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Reasons for Decision.
CHIEF COMMISSIONER: These reasons are unanimous.
The current Statement of Principles- August 1996 (“the
1996 Principles”) giving effect to National Wage Decisions under the requirements of section 51 of the Industrial
Relations Act 1979 (“the Act”) has operated since August
1996 [76 WAIG 3368]. The 1996 Principles reflect decisions of the Australian Industrial Relations Commission
(“the AIRC”) under the “Third Safety Net Adjustment and
Section 150A Review” [October 1995: Print M5600] and
the statement issued by it in May 1996. At that time the
Industrial Relations Act 1988 regulated the federal wage
fixing system. This changed in November 1996 when the
Workplace Relations and Other Legislation came into effect. One change was the short title of the 1988 legislation
became the “Workplace Relations Act 1996”.
In April, the AIRC, in exercise of its powers under the
amended federal legislation, further reviewed the safety net
process and in so doing established an adult federal minimum
wage. The “Safety Net Review—Wages” [April 1997: Print
P1997] and the subsequent decision of the Full Bench of the
AIRC [June 1997: Print P1741] to vary the provisions determined in April 1997 regulating the operation of the federal
minimum wage together constitutes a National Wage Decision (“the Decision”). Both were made by the Full Bench of
the AIRC and relate to wages with general application to federal awards. They give rise under section 51 of the Act to the
present review by this Commission of its wage fixing principles.

In the “Statement of the Full Bench—Safety Net Review—
Wages” dated 22 April 1997 the Full Bench of the AIRC said—
“With respect to the claim the majority decision is—
(1) to award an arbitrated safety net adjustment
of $10.00 per week;
(2) to determine a minimum wage (to be called
“the federal minimum wage”) for full-time
adult employees of $359.40 per week and ,
for junior, part-time and casual employees, of
a proportionate amount. (The federal minimum
wage is to be inclusive of the arbitrated safety
net adjustment determined by this decision and
all previous safety net and National Wage adjustments.)
(3) to provide that increases under both (1) and
(2) are fully absorbable against all above award
payments;
(4) to provide for the variation of both minimum
rates and paid rates awards;
(5) to provide that any outstanding $8 per week
arbitrated safety net adjustments granted by
previous decisions be available from the same
date as the $10.00 per week arbitrated safety
net adjustment available pursuant to this decision;
(6) to provide for the commencement of award
variations to give effect to this decision to occur no earlier than the date on which the award
is varied, except that provision will be made
for the phasing-in of increases where circumstances justify it;
(7) to permit the expression of award rates, by
consent of all parties, and where the minimum rates adjustment has been completed,
as hourly rates as well as weekly rates. In
the absence of consent, a claim that award
rates be so expressed may be determined
by arbitration; and
(8) to provide that allowances which relate to work
or conditions which have not changed and
service increments be adjusted as a result of
the $10.00 per week arbitrated safety net increase. (The method of adjustment is to be
consistent with the Furnishing and Glass Industries Allowances decision [Print
M9675])....
[Print P1998, page 4]
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The AIRC decision and the resulting Statement of Principles (“the Principles”) were made in the context of—
• the legislative requirements of the Workplace Relations Act 1996.
• the present wages system in which negotiating agreements at the workplace or enterprise is the prime
method of regulating wages.
• the effect of wage increases on employment and the
relationship between wages, prices and productivity.
• an examination of the living standards and the needs
of the low paid in determining the nature and amount
of the award increases within the constraints imposed
by economic factors.
SUBMISSIONS
The Commission heard submissions on behalf of the Minister for Labour Relations (“the Minister”), the Chamber of
Commerce and Industry of Western Australia (“the Chamber”),
the Australian Mines and Metals Association (Inc) (“Mines
and Metals Association”) and the Trades and Labor Council
of Western Australia (“the Council”).
These went to matters of jurisdiction, the extent to which
effect should be given to the Decision, and to the terms and
conditions of any General Order and statement of principles
to give effect to the Decision. Various assessments were presented on the state of the economy, prospects for growth and
the extent to which this must occur for there to be an impact
on unemployment and job creation. While all of the parties
either acknowledged or emphasised that enterprise bargaining
should remain the focus of workplace relations, the Council
stressed consideration of lower paid employees and provision
for a safety net adjustment in the Decision.
Notably each of those from whom the Commission heard
endorsed the continuation of the wage fixing system based on
a formal statement of principles.
Submissions of Minister
In the Minister’s view the application of the Decision should
be given effect in this State to the extent of granting the $10.00
per week safety net adjustment and establishing wage fixing
principles relevant to the State jurisdiction.
The Minister submits that the Commission cannot give effect to that part of the Decision which would establish in State
awards a minimum adult wage in line with that provided for in
federal awards. It is argued this limitation arises from the terms
of section 50(2a) of the Act which provides that the Commission does not have power under that section to prescribe
minimum conditions as to any matter if a minimum condition
for that matter is prescribed under the Minimum Conditions
of Employment Act. That is, in giving effect to the Decision
under section 51 of the Act, the Commission cannot make a
General Order which includes a minimum adult wage because
of the power conferred on the Minister under the Minimum
Conditions of Employment Act 1993 to declare a minimum
wage.
It is said that this preclusion was the intention expressed by
the Minister in the Second Reading address in the debate on
the Minimum Conditions of Employment Bill [Hansard 8 July
1993, p1456]. According to the Minister the power to make
General Orders resides in Division 3 of the Act rather than in
any particular section. It is said that, of itself, section 51 does
not give the Commission power to make a General Order following a National Wage Decision. It is argued that it follows
that the reference in section 50(2a) to the Commission not
having power to make a General Order under that section is a
drafting error. In light of this “error”, and in the context of
what was said by the Minister at the second reading stage of
the Minimum Conditions of Employment Bill it was submitted that the Commission should depart from the literal meaning
of the words in section 50 (2a) and interpret the subsection as
having general application to all General Orders.
The Minister furthermore says such an interpretation would
be in accord with the decision of the Supreme Court in Re
Western Australian Industrial Relations Commission [(19912) 6 WAR 555] which draws attention to limitations of section
51 of the Act. It is argued that to interpret the subsection literally would produce a result which would be capricious and

77 W.A.I.G.

irrational and therefore should not be tolerated. [Cooper
Brookes (Wollongong) Pty Ltd v. The Commissioner of Taxation of the Commonwealth of Australia (1980) 147 CLR 297].
In the alternative, the Minister submits that legislative incompatibility between the Act and the Minimum Conditions
of Employment Act 1993 should be sufficient for the Commission not to give effect to that element of the Decision which
relates to the minimum wage.
It is also argued that the federal minimum wage gives effect
to a wider social objective which in this State is dealt with by
the Minister exercising the power under the Minimum Conditions of Employment Act 1993 to set a minimum wage. Further
the Minister argues that it is that legislation rather than awards
which should be seen as the means of establishing a “safety
net” of minimum conditions upon which to build enterprise
based agreements.
The Minister notes the Commission’s conclusion expressed
in a previous State Wage Case decision [75 WAIG 23 at 28]
that the minimum wage is an integral part of the wage fixing
system. However, the Minister submits that the establishment
of a minimum rate (in line with the minimum wage identified
in the Decision) should be progressed in State awards under
the Structural Efficiency Principle and the Minimum Rates
Adjustment process on the basis that it was always intended
that the minimum classification rate was part of the mechanism for establishing relativities within and across awards.
Submissions of the Chamber
The Chamber says the Decision should be given effect by
adopting the $10.00 per week arbitrated safety net adjustment,
the federal minimum wage of $359.40 (inclusive of the $10.00
per week arbitrated safety net adjustment) and the process by
which these increases are available with these being fully absorbable against over award payments.
The Chamber rejects the Minister’s argument that there is a
statutory limitation to the Commission’s ability to give effect
to the federal minimum wage determined in the Decision. It
says the terms of Division 3 of the Act and the unambiguous
terms of sections 50 and 51 do not allow for these provisions
to operate in the way advocated by the Minister. It is submitted that on the basis of the Minister’s argument in this respect,
awards which reflect the rate determined under the Minimum
Conditions of Employment Act 1993 at present could not be
increased by the $10.00 per week arbitrated safety net adjustment. Furthermore, if section 50(2a) is interpreted as the
Minister contends, the Chamber says it is likely that effect
could never be given to a National Wage Decision as the wage
fixing principles arising out of such a decision go also to the
process for reviewing award provisions such as annual leave
and sick leave; these being matters dealt with by the Minimum Conditions of Employment Act 1993.
In the Chamber’s view it is important to appreciate the relevance of the federal minimum wage to the award safety net
and the maintenance of fair minimum wages as going to ensuring a secure minimum level in award classification structures
consistent with the Decision [Print P1997 at p77]. At this time
the minimum wage rate is an on-going feature of the wage
fixing principles. It is noted that at present the minimum adult
weekly rate of pay for employees 21 or more years of age
under the State legislation is $332 [Minimum Weekly Rates
of Pay Order 1996. Government Gazette. 29th October 1996.
No. 161]. This compares with $359.40 per week established
under the Decision. It is untenable, the Chamber argues, to
espouse the objective that as far as possible employees covered by State awards should be treated no less favourably than
their federal counterparts and then to dismiss the differences
in the minimum wage rate applying by reference to the operation of a legislative framework.
Submissions of Mines and Metals Association
The Mines and Metals Association holds the view that the
determination of the adult minimum wage in the Decision is
“sufficiently akin” to giving effect to a special statutory obligation because it is derived directly from the requirements of
section 88B(2)(c) of the Workplace Relations Act 1996. Under the terms of that provision the AIRC is required to have
regard to the needs of low paid employees when adjusting the
safety net. Therefore it is submitted that this Commission
should not implement the federal minimum wage when effect
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is given to the Decision. Instead, it should recognise as a matter of merit the different frameworks established by the federal
legislation compared with the State legislation. It is submitted
it would be incongruous for the Commission on the one hand
to recommend to the Minister a minimum wage and on the
other hand to prescribe a minimum wage.
Again, having regard to terms of the federal legislation including provision for protected action, the Mines and Metals
Association considers it inappropriate for a statement of principles giving effect to the Decision by this Commission to
retain the Enterprise Bargaining Principle. It is submitted that
from a practical stand point, that principle would serve no useful
purpose.
Submissions of the Council
The Council’s position is conditioned by a commitment to
the ‘Living Wage’ claim argued before the Full Bench of the
AIRC during the National Wage Case. On this premise the
Council gave notice that in other proceedings it will be seeking a different wage fixing system for awards in Western
Australia. In the meantime it seeks the application of the $10.00
per week safety net adjustment to all awards and implementation under the General Order of the federal minimum wage to
awards of this Commission.
The Council says that the statement of principles by the
Commission to give effect to the Decision should acknowledge that awards are the foundation of the wage fixing system
and that it is the award safety net of minimum wages and conditions of employment that underpins enterprise bargaining
and protects employees in an environment of deregulation. It
argues that the wage fixing system is not moving away from
awards in that it depends on the maintenance of the efficacy of
the award system to promote enterprise based outcomes.
It says that in the context of the award system generally
therefore the State awards should not be inferior to federal
awards. In this respect the application of the federal minimum
wage of $359.40 to State awards is important to ensure that
employees covered by State awards are not disadvantaged
under the wage fixing system.
While the promotion of enterprise bargaining continues to
be one of the objectives of the Decision the Council sees protection of low paid employees as its core. According to the
Council this is set within a federal legislative framework which
secures awards as the safety net and a system for enterprise
bargaining with an operation of “protected action”, the “no
disadvantage test” and “allowable matters” tests and controls.
The State system functions differently. The Council submits
that the objects of the Act and the requirements of section 26
necessitate the modification of the wage fixing principles by
departing from the federal Decision in a manner which enables the arbitrated safety net adjustment and the federal
minimum wage to be implemented in this jurisdiction.
The Council argues that the proposed amendments to the
dispute settling provisions under section 44 of the Act and the
absence of a protected bargaining period together with the
absence of flexibility in the application of the wage fixing principles in the State jurisdiction justifies the terms of a General
Order giving effect to the Decision which grants the $10.00
per week adjustment to all awards. It says that as the wage
fixing system established under the federal legislation has become increasingly incompatible with State legislation there is
increasing tension relating to the application of the wage fixing principles and the Commission’s role as the arbitrator. It
says the Commission should have regard for this in reframing
the statement of principles for this State so that its terms are
reasonable and relevant.
Further it says the modifications to the Act resulting from
legislation not yet proclaimed justify making a General Order
which provides that in a particular case it should be a matter
for proper discretionary regard to the Principles rather than a
literal, rigid enforcement approach. The Council says that the
experience has been that wage fixing principles have been used
on occasions to frustrate the just and expeditious processing
of claims and resolution of disputes and, indeed, have been a
cause of disputation and with the prospect of even more incompatibility between the federal and State legislative
framework, the application of them in this jurisdiction should
be reasonable and relevant to the State award system.
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The Council says the outcome of this case should be a General Order and a statement of principles which achieves the
$10.00 per week arbitrated safety net adjustment to all employees covered by awards and the absorption of that against
all above award payments. To this end effect should be given
to an “across the board” $10.00 per week adjustment. The
possibility for “phasing in” should be limited to outstanding
$8 per week Arbitrated Safety Net Adjustments.
Consistent with the view that the substance of the decision
is the $10.00 per week arbitrated safety net adjustment and
that there are significant differences between the legislative
framework for wage fixation under the federal legislation and
State legislation, the Council says the Principles should be
relegated to matters to which regard must be given and not to
which adherence is required. In this respect the Enterprise
Bargaining Principle should no longer include reference to
meeting the needs of a “Special Case”.
CONCLUSIONS
In general we endorse the Chamber’s submissions on the
threshold issue of whether or not there is a jurisdictional limit
to the Commission’s capacity to give effect to that provision
of the Decision relating to the federal minimum wage. A General Order made under section 51 of the Act gives effect to a
National Wage Decision with respect to awards and industrial
agreements of the Commission. The power to make such an
order does not emanate from section 50 or from Division 3
generally. Section 50 makes provision for a different General
Order independently of a National Wage Decision, which has
general application whether or not employees are bound by
awards or agreements within the Commission’s jurisdiction.
There is no ambiguity or absurdity which emerges by giving
the terms of section 51(2) their plain meaning. The terms of
section 50(2a) do not disclose any error which impacts on section 51. Rather, the terms of section 50(2a) serve to clearly
differentiate between the nature of General Orders made under section 50 and those made under section 51 of the Act.
There is thus no cause for recourse to the Minister’s second
reading speech nor to the decision of the Supreme Court cited.
In our view sections 50 and 51 of the Act are clear and unambiguous. There is no jurisdictional impediment to the
Commission giving effect to that part of the Decision which
would establish a minimum adult wage in awards (or to registered multi-enterprise industrial agreements) covered by this
Commission.
On the question of merit, the Commission rejects arguments
that the existence of a minimum wage prescribed under the
Minimum Conditions of Employment Act 1993 is good reason to exclude the federal minimum wage from any application
of the Decision. To do so would be tantamount to abandoning
the award safety net. That award safety net is fundamental to
the wage fixing system as it applies under the Act. It secures
awards as the foundation upon which enterprise bargaining
can progress. Indeed, there are persuasive arguments in favour of the Commission further facilitating an award structure
which reflects initiatives taken under structural efficiency and
implementing changes to awards, including a minimum wage,
whilst having regard for economic consideration inherent in
the terms of applying adjustments under the Decision.
Further, we endorse the submission that State awards should
be adjusted now to ensure that employees covered by them are
not disadvantaged in comparison with their counterparts under federal awards. This is important not only for the purpose
of promoting enterprise bargaining but also in relation to the
“no disadvantage test” under the federal legislation. That test
now has application under the federal legislation; including to
certain collective agreements. The federal minimum wage is
an important element of that application and as such is a significant consideration here.
It remains to consider whether there are other issues such as
legislative incompatibility, economic factors or industrial relations considerations generally which would amount to good
reasons not to give effect to the Decision.
It is noted that with some provisions of the State legislation
passed in 1997 still not proclaimed, the full impact of the inter-relationship between federal and State legislation is yet to
be felt. That is, while there are already significant differences
between the respective legislative frameworks governing industrial relations, further differences resulting from more State
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legislation not yet in force may be ahead. However, with the
central focus remaining on structural efficiency, enterprise
bargaining and the maintenance of the award safety net, it cannot be said that there is a sufficient legislative basis at this
time upon which the Decision should be rejected. This does
not disguise the ongoing difficulty being experienced with the
continued application of the wage fixing principles. This is
particularly the case with respect to disputes where enterprise
bargaining has completely broken down and the Commission
is required to arbitrate on a range of issues in the absence of an
acceptance by one party that there should be an enterprise outcome at all. The tension between the Commission’s role under
the wage fixing principles system and its function under the
Act in resolving disputes continues to cause difficulty.
We do not see there being any legislative incompatibility
between fixing a minimum wage rate for awards (or industrial agreements) within the Commission’s jurisdiction and
the circumstance of the Minister fixing a minimum wage
which has general application independent of awards and
industrial agreements. As previously noted, a General Order arising under the statutory provisions here could apply
only to awards and certain industrial agreements. As such
its effect is limited and different from any minimum wage
fixed by the Minister under the Minimum Conditions of
Employment Act 1993, which has universal application.
In this respect it is worth noting that the new power for
the AIRC to declare a minimum wage to apply in its jurisdiction is more akin to the Commission’s power to
determine a general minimum award wage than to anything else. This is one area where the federal legislation and
the State legislation has actually become more compatible not
less.
In this case the consideration of economic factors goes beyond an assessment of whether the Western Australian
economy is able to sustain the increase of the magnitude of
that granted under the Decision. It extends to whether the wage
fixing system it promotes is assisting economic growth generally and job creation in particular. In the course of submissions
the Commission’s attention was drawn to data showing that
the pace of economic growth in Western Australia and the nation had slowed down in 1996. On business investment we
were told—
“... In trend terms annual growth in business investment
in WA slowed from a peak of 23.5 per cent in the June
quarter 1996 to 4.5 per cent in the December quarter 1996.
Given the strong and sustained growth in business investment over the past five years, it was almost inevitable
that growth would plateau.”
[CCI of WA Exhibit 8, page 5]
And further—
“The economic outlook for Western Australia is favourable.
...
Domestically, easier monetary conditions should combine
with a cyclical pick-up in activity.
...
In 1996-97 and 1997-98 the State Treasury expect [Gross
State Product] to expand by 5 and 6 per cent respectively.
[Chamber of Commerce and Industry of Western Australia] forecast weaker growth in 1996-97 but significantly
stronger growth in 1997-98 as economic activity strengthens and broadens across sectors.
...
Price inflation should remain subdued but this depends
largely upon wage movements for all employees including those covered by enterprise bargaining
agreements.
...
Significant gains in employment are unlikely to occur before the latter half of 1997. As the pace of economic
activity accelerates through 1997, employment growth
will respond with a lag. However, the fall in the unemployment rate is likely to be impeded by a rising
participation rate as new entrants are attracted into the
labour force ...”
[CCI of WA, Exhibit 8, pages 11-12]
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The following table provides a comparison of economic
forecasts.
1996-97
1997-98
____________ ______________
CCIWA Budget CCIWA Budget
Private Consumption
1¼
1¾
4½
3
Dwelling Investment
-14
-6
10
8
Business Investment
4½
10¾
7½
9½
Public Demand
1¾
2¾
3¼
1¾
State Demand
1¼
3¼
5
4
Net Exports
2¾
2
3¾
1¾
GSP
4
5
8¾
6
Employment
2¼
2¼
4
3
Unemployment Rate
7½
7½
6¾
7
Source: January 1997 WAER; 1997-98 WA Budget Papers
[CCI of WA Exhibit 8, page 11]
From the economic material put to the Commission it is clear
that while inflation remains within the Reserve Bank’s target
and if the cyclical pick-up in activity is boosted by recent interest rate cuts, prospects for employment growth may improve.
There was nothing of substance put to us which could lead to
the conclusion that the continuing application of the wage fixing system under a statement of principles will have a
detrimental effect on short term economic goals. As such there
is no good reason on economic grounds not to give effect to
the Decision in this State.
As already noted the most strident criticism of the wage fixing system as it functions under the 1996 Principles arises
from the application of the Enterprise Bargaining Principles
in circumstances of disputation where enterprise negotiations
have broken down. This together with what the Council sees
as the need for more flexibility/discretion to be given to the
Commission in the application of State Wage Fixing Principles are the industrial relations considerations to which weight
should be given with respect particularly to the conditions under
which effect is given to the Decision. The difficulty is to strike
a balance between establishing an effective system for dispute
resolution consistent with the terms of the Act while maintaining a system which ensures that industrial relations are
focused at the workplace level. The abolition of the Enterprise
Bargaining Principle or the modification of it to delete the
Special Case requirement do not appear to be viable given the
continuing thrust of the wage fixing system to limit the basis
upon which the Commission will arbitrate in favour of claims
above or below the safety net of award wages and conditions.
In our view it is essential in circumstances where enterprise
bargaining has broken down that any statement of principles
arising out of this matter continues to provide a mechanism
for dispute resolution. It is noted that the outcome may not
always be an order which establishes a set of conditions in
lieu of an enterprise bargain but may open the claim to a more
comprehensive review of the award to ensure that it is consistent with the requirements of structural efficiency. In all, the
Commission is not satisfied at this time that the existing terms
of the Enterprise Bargaining Principle do not sufficiently maintain the balance necessary to continue the enterprise focus while
providing an avenue for dispute resolution.
The suggestion that the Commission should give effect to
the Decision in a manner which would see a statement of principles relegated to a statement of matters to which limited
regard must be given by members of the Commission in the
exercise of their discretion is tantamount to a suggestion that
there is good reason not to give effect to the Decision, albeit
that conclusion was not expressly drawn. In fact all submissions requested the Commission give effect to the Decision to
some degree. For the reasons already expressed we do not
consider that there is sufficient material before the Commission to justify the course proposed.
In sum, we are not satisfied that there are sufficiently good
reasons not to give effect to the Decision. The next step is the
application. There are a number of factors in considering the
application of the Decision in this jurisdiction.
First the federal minimum wage of $359.40 per week. In
deciding this the AIRC had regard for the needs of the low
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paid. The insertion of the federal minimum wage into any award
of the AIRC, which has no General Order powers, is “on application” [Print P1997, page 76]. That is, the mechanism of
an application is required. That is all. It is in effect an automatic entitlement. Separate application in each case is only
required because there is no power for the AIRC to make a
General Order. It is merely procedural.
The legislation in this State, however, provides the Commission with the mechanism of a General Order by which it
may insert a minimum wage into awards. It is a power which
should be availed of in this case for a number of reasons. One
is that the establishment of a minimum award wage clearly is
an element in setting an award safety net; that being a key
component of the Decision. That is, it is part of the base strategy for further enterprise bargaining in Australia. As such it
can be distinguished from across the board increases application by application under previous State Wage Case Decisions
which had as a basic thrust the move to an enterprise bargaining approach. In our view the simple expediency of a General
Order should be availed of to set the minimum award wage in
place in this jurisdiction. To require an application by application approach would, in these circumstances, be excessively
bureaucratic and thereby relatively time consuming and costly
for no sufficient good reason.
We are minded too that in arriving at this conclusion, that
the actual impact of the minimum award wage (other than the
ongoing safety net effect) is minimal. [See: Minister Exhibit
8, Appendices 7 and 8 and the Council’s submissions]. Further, the need to ensure as far as possible that employees in
Western Australia are not disadvantaged in comparison with
employees covered by the federal jurisdiction is an important
consideration. There is an inevitable elapse of time under the
legislative framework between a National Wage Case Decision and a decision in this jurisdiction as to its impact. The
increased complexity and diversity between the federal and
State legislation governing the respective tribunals is a factor
in this. The need for careful consideration by the Commission
in this context is one only the blandly simplistic would deny.
That consideration must take time.
But there is a corollary. Low paid employees in this State
covered by federal awards have had the federal minimum wage
available since April. In the circumstances of this case and the
purposes of the minimum adult award wage, a General Order
is warranted to provide for low paid employees covered by
State awards so that these employees now will not be disadvantaged in comparison with those covered by federal awards.
The minimum adult award wage will apply to juniors, part
time and casual employees on a proportionate basis but not to
apprentices or trainees (adult or otherwise) and other categories of employees whose wage rates, by prescription, are set
under an award. The reason for this exclusion goes to a need
for a case by case approach in order that the special position of
those employees can be considered in light of the circumstances
arising under each award. A liberty to apply will be reserved
with respect to categories of employees such as apprentices
and trainees. These may be adult employees who, for established reasons, have been subject to other provisions governing
rates. By including a liberty to apply in the general clause to
be inserted in awards, specific needs to be identified can be
addressed.
The State minimum award wage for adult employees is to
be the same as the federal minimum wage of $359.40. The
sum is deemed to be inclusive of the $10.00 per week arbitrated safety net adjustment provided in the Decision and other
safety net adjustments provided for in previous decisions. This
inclusion will be made express in the clause.
The General Order to issue will provide for the replacement
of existing clauses establishing a minimum wage in an award
and for the insertion of the minimum adult award wage in all
awards. The operative date for the minimum adult award wage
will be from the beginning of the first pay period commencing
on or after the date provided in the General Order. The date is
to be prospective to enable employers affected time to make
the necessary administrative adjustments beforehand. Any
extension of the minimum adult award wage provisions to new
awards after the issue of the General Order can only be by
way of application with the operative date to be the date of
any variation.
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A significant consideration in the application of the Decision must be the situation of lower paid employees who have
not been able to achieve any enterprise bargaining agreement.
The reasons for this are varied. The effect, according to the
AIRC, is that “wage earners who receive award rates, or little
more, have not participated adequately (in our view) in the
growth of earnings” [Print P1997, page 74]. The arbitrated
safety net adjustment of $10.00 per week resulted from the
consideration of this and the situation of low paid employees
as a means, without discouraging enterprise bargaining, to
offset a developing gap.
The same concern about the situation of those who have not
benefited from enterprise bargaining should apply in this jurisdiction. We are very concerned by the degree of difference
between those employees who have been able to achieve benefits through enterprise bargaining under the wage fixing
system and those who have not. Low paid employees, however small the pool, are a concern. The $10.00 per week safety
net adjustment should be made available to employees covered by awards with a maximum of expedition on the basis of
absorption against any above award rate payments unless there
is express provision otherwise. The effect of absorption will
ensure that the increase genuinely targets the low paid.
The Commission will issue a General Order applying the
arbitrated safety net adjustment of $10.00 per week to award
rates with its effect to be subject to absorption.
We have adopted the approach of issuing a General Order
for this purpose, rather than the case by case approach adopted
by the AIRC in the interests of expedition and a minimum of
bureaucracy. So far as the union commitment to absorption as
a prerequisite condition in the federal jurisdiction is concerned,
we see it as sensible and practical in the circumstances of the
General Order power available to the Commission to bind
unions to the application of the absorption requirement. Again,
this approach will result in an expeditious establishment of
the outcome envisaged in the Decision.
The operative date will be the first pay period on or after the
date prescribed in the General order. That date will be set having regard for the administrative adjustments which will be
involved and will entail no retrospectivity
So far as the application of the $10.00 arbitrated safety net
adjustment to registered industrial agreements of this Commission is concerned, we note that the jurisdiction is limited
to multi-enterprise industrial agreements which have been registered. Single enterprise / union/s industrial agreements
registered in this Commission are excluded by section 51(2a)
of the Act.
Multi-enterprise industrial agreements, in effect, may override awards. Thus it is conceivable that such agreements may
cover low paid employees who, by virtue of the displacement
of an award, may not be participating in general standards and
conditions. However, there are other considerations here. One
is that such agreements may still be in term and the Commission should be cautious about intervening in these instances
by General Order. More significant is the primacy of enterprise bargaining under the wage fixing system promoted by
the Commission and the award safety net considerations. To
simply insert the $10.00 per week arbitrated safety net adjustment into industrial agreements by General Order would
derogate from that focus and in all the circumstances should
not occur.
In all we have concluded that in the case of registered multi
enterprise industrial agreements, access to the $10.00 per week
safety net adjustment should be subject to an application by
application approach.
So far as previous arbitrated safety net adjustments which
have not been accessed are concerned, these are to remain
available subject to application and approval by the Commission. These adjustments may be phased in. In this respect it is
noted that conditions which may have applied to the awarding
of these arbitrated safety net adjustments no longer have force
[see: 75 WAIG 23, 76 WAIG 911, 76 WAIG 3368].
Thus the following are to be included in giving effect to the
Decision —
• the arbitrated safety net adjustment of $10.00 per
week is to apply to each award by General Order;
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• a minimum award wage of $359.40 (which will be
deemed to include the $10.00 per week arbitrated
safety net adjustment and all previous arbitrated
safety net adjustments) is to be inserted in each award
by General Order;
• the operative date for each of the above is to be the
first pay period commencing on or after the date provided in the General Order;
• the insertion of the minimum adult award wage of
$359.40 into any new award after the issue of the
General Order is to be subject to application with
the operative date to be date of any variation by the
Commission;
• the insertion of the $10.00 per week safety net adjustment into any awards after the issue of the General
Order will be subject to application with the operative date to be the date of any variation by the
Commission;
• the insertion of the $10.00 per week safety net adjustment into any registered multi enterprise
industrial agreement will be subject to application
with the operative date to be the date of any variation by the Commission;
• in each instance the $10.00 per week arbitrated safety
net adjustment is to be fully absorbable against over
award payments unless otherwise provided;
• any outstanding $8.00 per week arbitrated safety net
adjustments allowed by previous State Wage Case
decisions will remain available subject to application and any increase endorsed may by phased in;
• the minimum adult award wage is to apply to juniors, part time and casual employees covered by an
award on a proportional basis but is not to apply to
trainees and apprentices;
• a liberty to apply with respect to the minimum adult
award wage of $359.40 per week will be reserved
with respect to trainees, apprentices and other categories of employees who may be subject to special
arrangements;
• allowances which relate to work or conditions which
have not changed and service increments may be
adjusted as a result of the application of the $10.00
per week arbitrated safety net adjustment. The
method of adjustment is to be consistent with the
federal Furnishing and Glass Industries Allowances
decision, [Print M9675];
• it will be a requirement of any union party to an award
that absorption of the $10.00 per week arbitrated
safety net be applied;
• the Statement of Principles—August 1996 will be
replaced by a new statement to be known as the
“Statement of Principles—November 1997”.

STATEMENT OF PRINCIPLES—NOVEMBER 1997
SECTION 1. INTRODUCTION
The objectives of the wages system under this Statement of
Principles are—
• to encourage and promote enterprise bargaining
within the framework of the award system with existing wages and conditions in the relevant award/s
providing a safety net of wages and conditions;
• to develop a system in which priority is on the parties at an enterprise level to take responsibility for
their own industrial relations affairs and reach agreement appropriate to their enterprise;
• to promote enterprise bargaining by making award
adjustments compatible with an incentive for bargaining; and
• to continue the application of structural efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to improve efficiency of industry and to provide employees
with access to more varied, fulfilling and better paid
jobs.
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SECTION 2. ENTERPRISE BARGAINING
1. General
Consistent with the provisions of the Industrial Relations
Act, 1979 (“the Act”), the Commission will promote and facilitate enterprise bargaining by conciliation and where
necessary by issuing orders pursuant to section 32 and section
44 of the Act.
The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case the
Commission’s decision should be incorporated into an agreement. That position will be established before the arbitration
is commenced.
Where parties to enterprise bargaining remain in disagreement and there is no prospect of agreement being reached then,
where appropriate and consistent with the Act, the Commission will arbitrate. However, the Commission will have
recourse to arbitration only as a last resort.
When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner. In a Special Case claim the Commission shall have regard to matters of public interest, flow-on
and the need for continued implementation at the enterprise
level of structural efficiency initiatives. Any wage increase
awarded through arbitration must be based on the actual implementation of efficiency increases designed to effect real
gains in productivity. The wage increase and/or improvement
in conditions must be separately identified.
The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.
The Commission shall promote and facilitate enterprise bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.
2. Consent Award or Award Variations to Give Effect to an
Enterprise Agreement
One of the objectives of the system is to encourage bargaining at the enterprise level. Section 41 of the Act has been
amended to facilitate that approach. Accordingly, enterprise
agreements which are sought to be formalised under the provisions of the Act should be through an industrial agreement
registered under section 41.
Notwithstanding this, consent awards at the enterprise may
be made or awards varied to reflect enterprise agreements.
However, parties bound by the award made or varied to give
effect to an enterprise agreement must, as a first step, satisfy
the Commission that such an award or variation should be
made rather than have an agreement registered under section
41. In considering whether that onus has been satisfied, the
Commission will have regard to the nature of the enterprise,
the view of the parties, the history of regulation in the area
covered by the agreement and any award to be varied, the range
of matters covered by the agreement, the likelihood of “flowon” and any other relevant matters.
If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award subject to the following—
(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enterprise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the parties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the implementation of structural efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.
(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
structural efficiency considerations.
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(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be separately identified.
(4) Where the proposed award will operate in conjunction with another award or other awards or the
variation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.
(5) Where the proposed award is not to operate in conjunction with another award or awards or the variation
is not to operate in conjunction with the award, then
the award or variation should specify the classification in the relevant minimum rates award on which
the actual rate prescribed for the key classification
in the new award or variation is calculated.
(6) The proposed award or variation should also contain a
procedure for its re-negotiation at the expiry of its term.
(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit include employees within a federal jurisdiction an
agreement covering those employees is submitted for
approval through the processes provided under that
jurisdiction.
(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to decide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with material justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission shall
have regard to matters of public interest, flow-on and
the need for continued implementation at the enterprise level of structural efficiency initiatives.
The application will also have to satisfy the Commission that it meets the requirements identified in
subclauses (2) to (7) above.
SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM
1. Award Safety Net
Subject to Clause 2 of this Section and in circumstances
identified in it, the Commission will generally not arbitrate in
favour of claims to vary award wages and conditions. This
applies to paid rates and minimum rates awards.
Existing wages and conditions in the relevant award or awards
shall be the safety net underpinning enterprise bargaining.
Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle under previous State Wage Decisions.
2. When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.
In the following circumstances an award may be varied or
another award made without the application being regarded as
a Special Case—
(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.
(2) To incorporate test case standards in accordance with
Clause 4 of this Section.
(3) To adjust allowances and service increments in accordance with Clause 5 of this Section.
(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.
(5) To reduce standard hours to 38 per week in accordance with Clause 7 of this Section.
(6) To adjust wages pursuant to the arbitrated safety net
wage adjustments in accordance with Clause 8 of
this Section.
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(7) To provide for the inclusion of the minimum award
wage in accordance with Clause 9 of this Section.
3. Previous State Wage Case Increases
Increases available under previous State Wage Case Decisions from September 1988 [68 WAIG 2412] including
structural efficiency adjustments, minimum rates adjustments
and the three previous $8 arbitrated safety net adjustments will,
on application, still be accessible.
Any outstanding $8 per week safety net adjustments will be
available on application. Increases may be phased-in where
circumstances justify it. Any application for phasing-in will
be referred to the Chief Commissioner for consideration as a
Special Case.
The only test for accessing the three previous $8 per week
arbitrated safety net adjustments is that the discussions between the award parties continue with particular attention to
reviewing the award under the Structural Efficiency Principle
on measures where award provisions discriminate against sections of the workforce.
The three previous $8 arbitrated safety net adjustments may
be offset to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net adjustment. Increases made under previous State Wage Case
Principles or under the Statement of Principles—August 1996
[76 WAIG 3368], excepting those resulting from enterprise
agreements, are not to be used to offset the three $8 safety net
adjustments.
The Commission will need to be satisfied that previous undertakings given by the parties regarding absorption are
continued and that a clause is inserted in the award noting that
the wage relativities in the award have been established in
accordance with the September 1989 State Wage Case Decision [69 WAIG 2917].
The Commission will, where relevant, have regard to the
implications for the fixation of junior rates or payment by results arrangements in the award in question.
4. Test Case Standards
Test Case standards established and/or revised by the Commission may be incorporated in an award. Where disagreement
exists as to whether a claim involves a test case standard, those
asserting that it does must make and justify a Special Case
application. It will then be a matter for the Chief Commissioner to decide whether the claim should be dealt with by a
Commission in Court Session.
5. Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of
expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.
Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.
Allowances which relate to work or conditions which have
not changed and service increments may be adjusted as a result of the $10.00 per week arbitrated safety net increase in
Clause 8 of this Section.
In circumstances where the Commission has determined that
it is appropriate to adjust existing allowances relating to work
or conditions which have not changed and service increments
for a monetary safety net increase, the method of adjustment
shall be that such allowances and service increments should
be increased by a percentage derived as follows: divide the
monetary safety net increase by the rate of pay for the key
classification in the relevant award immediately prior to the
application of the safety net increase to the award rate and
multiply by 100.
Existing allowances for which an increase is claimed because of changes in the work or conditions will be determined
in accordance with the relevant provisions of the Work Value
Changes Principle of this Statement of Principles.
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New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.
Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant principles of this Statement of Principles. The relevant principles
in this context may be Work Value Changes Principle or First
Award and Extensions to an Existing Award Principle.
New service increments may only be awarded to compensate for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes Principle of this Statement of Principles.
6. Work Value Changes
(1) Changes in work value may arise from changes in the
nature of the work, skill and responsibility required or the conditions under which work is performed. Changes in work by
themselves may not lead to a change in wage rates. The strict
test for an alteration in wage rates is that the change in the
nature of the work should constitute such a significant net addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.
In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.
These are the only circumstances in which rates may be altered on the ground of work value and the altered rates may be
applied only to employees whose work has changed in accordance with this provision.
In applying the Work Value Changes Principle, the Commission will have regard to the need for any alterations to wage
relativities between awards to be based on skill, responsibility
and the conditions under which work is performed.
(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is performed by a particular employee and not by increasing the
rate for the classification as a whole.
(3) The time from which work value changes in an award
should be measured is the date of operation of the second structural efficiency adjustment allowable under the September 1989
State Wage Decision [69 WAIG 2917].
(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a structural efficiency exercise
are not included in any work evaluation under this provision.
(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be measured in money terms. Such assessment should normally be
based on the previous work and the nature and extent of the
change in work.
(6) The expression “the conditions under which the work is
performed” relates to the environment in which the work is done.
(7) The Commission should guard against contrived classifications and over-classification of jobs.
(8) Any changes in the nature of the work, skill and responsibility required or the conditions under which the work is
performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.
7. Standard Hours
In approving any application to reduce standard hours to 38
per week, the Commission should satisfy itself that the cost
impact is minimised.
8. Arbitrated Safety Net Adjustments
The arbitrated safety net adjustment arising from the decision in Matter No. 940 of 1997 is $10.00 per week.
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The $10.00 per week arbitrated safety net adjustment may
be applied to a registered multi enterprise industrial agreement (“industrial agreement”).
Application must be made for the $10.00 per week arbitrated safety net adjustment—
The operative date will be no earlier than the date of variation to the industrial agreement.
The following provisions must be included in any amendment to an industrial agreement to provide for the $10.00 per
week arbitrated safety net adjustment.
ARBITRATED SAFETY NET ADJUSTMENT
(a) Unless otherwise provided the $10.00 per week arbitrated safety net adjustment from the decision in
Matter No. 940 of 1997 is to be added to the wage
rates in this clause.
(b) This arbitrated safety net adjustment may be offset
against any equivalent amount in rates of pay received
by employees whose wages and conditions are regulated by this industrial agreement and which are
above the wage rates prescribed in it provided that
absorption which is contrary to the terms of an agreement is not required.
(c) Above award payments include wages payable under enterprise agreements.
(d) Any union party to this industrial agreement is bound
to accept absorption of the arbitrated safety net adjustment in accordance with this provision.
(e) Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.
Where the minimum rates adjustment process in an award
has been completed, the Commission may consider an application for the base rate, supplementary payment and arbitrated
safety net adjustments to be combined so that the award specifies only the total minimum rate for each classification.
By consent of all parties to an award, where the minimum
rates adjustment has been completed, award rates may be expressed as hourly rates as well as weekly. In the absence of
consent, a claim that award rates be so expressed may be determined by arbitration.
9. Minimum Adult Award Wage
A minimum adult award wage clause will be required to be
inserted in any new award.
The operative date for the clause will be the date the Commission endorses the award.
The minimum adult wage clause will be as follows —
MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the minimum adult award wage unless otherwise provided
by this clause.
(2) The minimum adult award wage for full time adult
employees is $359.40 per week.
(3) The minimum adult award wage of $359.40 per week
is deemed to include all arbitrated safety net adjustments from State Wage Case decisions to November
1997 including the $10.00 per week arbitrated safety
net adjustment from Matter No. 940 of 1997.
(4) Unless otherwise provided in this clause adults employed as casual or part time employees shall not be
paid less than pro rata the minimum adult award wage
according to the hours worked.
(5) Juniors shall be paid no less than the wage determined by applying the percentage prescribed in the
junior rates provision to the minimum adult award
wage of $359.40 per week.
(6) (a) The minimum adult award wage shall not apply to apprentices, employees engaged on
traineeships or Jobskills placements or to other
categories of employees who by prescription
are paid less than the minimum award rate.
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(b) A liberty to apply is reserved in relation to any
special category of employees not included
here or otherwise in relation to the application
of the minimum adult award wage.
(7) Subject to this clause the minimum adult award wage
shall—
(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime, all other
penalty rates, superannuation, payments during sick leave, long service leave and annual
leave and for all other purposes of this award.
10. Special Cases
An application to make or vary a minimum or paid rates
award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for consideration as a Special Case. It will be a matter for the Chief
Commissioner to decide whether the application should be dealt
with by a Commission in Court Session.
A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special Case.
Consistent with the requirements set out in this Statement of
Principles with respect to a Special Case arising from arbitration in the course of enterprise bargaining [see Section
2—Enterprise Bargaining, Clause 1—General] and where the
Commission considers an application to give effect to an enterprise agreement under a consent award or award variation
[see Section 2—Enterprise Bargaining, Clause 2—Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement], the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of structural efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in conditions must be separately identified.
Exceptions to these requirements are applications coming
within Test Case Standards [see Section 3—Role of Arbitration and the Award System, Clause 4—Test Case Standards]
and those based on Economic Incapacity [see Section 3—Role
of Arbitration and the Award System, Clause 12—Economic
Incapacity]. In these instances the particular justification for
the matter to be considered as a Special Case must be provided in support of the application.
In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State Wage Fixing principles which address paid rates awards
and structural efficiency.
Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are—
• Ensuring it is suited to the efficient performance of
work according to the needs of the particular industries and enterprise, while employees’ interests are
also properly taken into account;
• The market and the extent of restructuring at the enterprise level and associated efficiency
improvements;
• That a range of rates may be introduced for classifications in the award;
• Skill and responsibility;
• Recruitment and retention;
• The commitment of the parties at both national and
corporate level;
• That the rates fixed do not lead to wage adjustments
elsewhere;
• That in review of a paid rates award applying to a
single enterprise/employer or a number of enterprises/
employers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
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particular circumstances of the enterprise/employer
or enterprises/employers including the particular
market; and
• That reliance on nexus itself provides no justification for a paid rates adjustment.
Where the market is a consideration the following should apply—
• In the first instance, before any steps are taken to
obtain information about the market, appropriate classifications and internal relativities should exist or be
set for the workplace or sector concerned on the basis of skill and responsibility;
• Market information should not be used to alter the
internal relativities already set without good and sufficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;
• In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the market may include the public sector;
• When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are comparable and that conditions of employment have been
objectively taken into account; and
• In obtaining information about market rates, the relevant consideration is the level of actual rates paid
not the amounts of any increases in rates.
11. First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award
and an extension to an existing award—
(a) In the making of a first award, the main consideration shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees’ interests are also properly taken into account. structural efficiency considerations shall apply
in the making of such an award.
(b) A new award shall have a clause providing for the
minimum award wage [see Clause 9 of this Section]
included in its terms.
(c) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing structural
efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.
(d) Additional matters which must be considered when
making a first paid rates award include—
(i) whether the wage and conditions of employment of the employees concerned have
customarily been determined by a paid rates
award;
(ii) the appropriate parties to the award bearing in
mind that a paid rates award is most appropriately framed on the basis of limited coverage;
(iii) that such an award should generally cover all
important aspects of the employment relationship considered appropriate for award
regulation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;
(iv) that wages and conditions of employment in a
paid rates award are consistent with these Principles and the objects of the Act and this wage
system. Considerations that may be relevant
to the determination of such wages and conditions are—
• ensuring it is suited to the efficient performance of work according to the
needs of the particular industries, while
employees’ interests are also properly
taken into account;
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• the market and the extent of restructuring and associated efficiency
improvements;
• that a range of rates may be introduced
for classifications in the award;
• skill and responsibility;
• recruitment and retention;
• that the rates fixed do not lead to wage
adjustments elsewhere;
(v) that the award should specify the classification prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calculated; and
(vi) the need for parties to give a commitment that
they will maintain the integrity of the paid rates
award. (The Commission may convert into a
minimum rates award a paid rates award which
ceases to be maintained as a true paid rates
award. The conversion of a lapsed paid rates
award into a minimum rates award will involve
the evaluation of classifications with similar
classifications in other minimum rates awards).
(e) Where the market is a consideration the conditions
outlined in Clause 10—Special Cases will apply.
12. Economic Incapacity
Any respondent or group of respondents to an award may
apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special Case. It will then be a matter for the Chief Commissioner
to decide whether it should be dealt with by a Commission in
Court Session.
SECTION 4. DURATION
This Statement of Principles is intended to operate until superseded by further Principles or unless otherwise varied or
cancelled.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
In Re: A Review of the National Wage Case Decision
pursuant to section 51 of the Industrial Relations Act, 1979
No. 940 of 1997.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER J.F. GREGOR
COMMISSIONER S.A. CAWLEY
COMMISSIONER R.N. GEORGE.
13 November 1997.
General Order.
HAVING heard Mr R Cock (of counsel), Mr A Caccamo and
Ms L Field on behalf of the Minister for Labour Relations, Mr
G Bull and Mr D Ingles on behalf of the Chamber of Commerce and Industry of Western Australia, Mr R Gifford on
behalf of the Australian Mines and Metals Association and
Ms S Jackson and with her Mr W Johnston on behalf of the
Trades and Labor Council of Western Australia, the Commission in Court Session, pursuant to the powers conferred on it
by the Industrial Relations Act, 1979 hereby orders and declares —
1. THAT the General Order which issued in matter No.
915 of 1996 [76 WAIG 3375] is cancelled with effect on and from the 14th day of November 1997.
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2. THAT the clause entitled “1A.—State Wage Principles—August 1996” be deleted from each award and
industrial agreement of this Commission with effect
on and from the 14th day of November 1997.
3. THAT the following clause be inserted into each
award and each industrial agreement of this Commission (save those excluded by section 51(2a)) with
effect on and from the 14th day of November 1997.
“1A.—STATEMENT OF PRINCIPLES—
NOVEMBER 1997
It is a condition of this award/industrial agreement that any variation to its terms on or from
the 14th day of November 1997 shall not be
made except in compliance with the Statement
of Principles—November 1997 made by the
Commission in Matter No. 940 of 1997.”
4. THAT the arrangement clause in the awards and industrial agreements affected by 3. hereof
consequently be varied to reflect that change with
effect on and from the 14th day of November 1997.
5. WHERE an award has been varied for any or all of
the arbitrated safety net adjustments of $8.00 per
week a further arbitrated safety net adjustment of
$10.00 per week shall be payable from the beginning of the first pay period on or after the 14th day
of November 1997 and shall be absorbed in the same
terms as the previous arbitrated safety net adjustments
available under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993 State
Wage Decision, the March 1996 State Wage Decision and/or the August 1996 State Wage Decision.
The separate “arbitrated safety net” amount set down
for each classification in the award shall be increased
by the amount of $10.00 per week (or the relevant
amount where the award specifies an hourly, fortnightly or annualised amount).
Further, the clause inserted in awards pursuant to previous Arbitrated Safety Net Adjustments shall be
varied to include the following addition—
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of November 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
6. THAT the awards set out in the attached Schedule
A, none of which have been varied for arbitrated
safety net adjustments of $8.00 per week but which
may be so varied on application pursuant to the Previous State Wage Cases Principle under the Statement
of Principles—November 1997, shall be varied to
provide an arbitrated safety net increase of $10.00
per week payable from the beginning of the first pay
period on or after the 14th day of November 1997.
These awards are to be varied by specifying a separate “arbitrated safety net” amount of each
classification in the wages clause or schedule (which
ever is relevant) and by including in the following
provision in the relevant clause or schedule—
The rates of pay in this award include the arbitrated safety net adjustment of $10.00 per
week under General Order No. 970 of 1997 in
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the State Wage Decision October 1997. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by
this Award and which are above the wage rates
prescribed in it, provided that above award
payments include wages payable under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement. Increases made under State Wage
Principles prior to November 1997 except
those resulting from enterprise agreements, are
not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

7. THAT each award if it prescribes a minimum weekly
wage for adult employees is to be varied by deleting
that provision and inserting in lieu the following
clause (or subclause as the case may be)—
Notwithstanding the terms of this clause (or
subclause) no adult employee shall be paid less
than the Minimum Adult Award Wage unless
otherwise provided in this clause.
(i) The Minimum Adult Award Wage for
full time adult employees is $359.40
per week payable from the beginning
of the first pay period on or after 14th
November 1997.
(ii) The Minimum Adult Award Wage of
$359.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to
November 1997, including the $10.00
per week arbitrated safety net adjustment from Matter No. 940 of 1997.
(iii) Unless otherwise provided in this
subclause adults employed as casual or
part time employees shall not be paid
less than pro rata the Minimum Adult
Award Wage according to the hours
worked.
(iv) Juniors shall be paid no less than the
wage determined by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award
Wage of $359.40 per week.
(v) (aa) The Minimum Adult Award
Wage shall not apply to apprentices, employees engaged on
traineeships, or Jobskills
traineeships or to other categories of employees who by
prescription are paid less than
the minimum award rate.
(bb) Liberty to apply is reserved in
relation to employees excluded
under (aa) above and any special categories of employees not
included here or otherwise in
relation to the application of the
Minimum Adult Award Wage.
(vi) Subject to this subclause the Minimum
Adult Award Wage shall —
(aa) apply to all work in ordinary
hours.
(bb) apply to the calculation of overtime and all other penalty rates,
superannuation, payments during sick leave, long service
leave and annual leave and for
all other purposes of this award.
(vii) Nothing in this clause (or subclause)
shall operate to reduce the rate of pay
fixed by the award for an adult apprentice in force on 13th November
1997.
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(Note: A notation will be made in each relevant award by the Registrar where the adult
apprentice rate requires specific mention as
at 13th November 1997.)
8. THAT where an award does not prescribe a minimum wage for adult employees, but excluding those
awards set out in Schedule B attached, it shall be
varied by including the following provision.
“1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the
Minimum Adult Award Wage unless otherwise
provided by this clause.
(2) The Minimum Adult Award Wage for full time
adult employees is $359.40 per week payable
from the beginning of the first pay period commencing on or after 14th November 1997.
(3) The Minimum Adult Award Wage of $359.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to November 1997, including the
$10.00 per week arbitrated safety net adjustment from Matter No. 940 of 1997.
(4) Unless otherwise provided in this clause adults
employed as casual or part time employees
shall not be paid less than pro rata the Minimum Adult Award Wage according to the hours
worked.
(5) Juniors shall be paid no less than the wage
determined by applying the percentage prescribed in the junior rates provision to the
Minimum Adult Award Wage of $359.40 per
week.
(6)
(a) The Minimum Adult Award Wage shall
not apply to apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of
employees who by prescription are paid
less than the minimum award rate.
(b) Liberty to apply is reserved in relation
to any special categories of employees
not included here or otherwise in relation to the application of the Minimum
Adult Award Wage.
(7) Subject to this clause the Minimum Adult
Award Wage shall —
(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and
all other penalty rates, superannuation,
payments during sick leave, long service leave and annual leave and for all
other purposes of this award.
9. THAT the arrangement clause in each award affected
by 8 hereof be consequentially varied to reflect that
variation.
FOR THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

SCHEDULE A
1. Ambulance Service Communication Centre Employees’ Award 1991
2. Ambulance Service Employees’ Award, 1969
3. Argyle Diamonds Production Award 1996
4. Asbestos Jointings Industry Award 1967
5. B.P Refinery (Kwinana) Construction, Mining and
Energy Workers Union Award
6. Bespoke Bootmakers’ and Repairers’ Award No. 4
of 1946
7. BHP- Utah Minerals International Cadjebut Production Award 1989, No. A 11 of 1989
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8. Brewery Laboratory Employees Award 1983- The,
NO: A8l/1983
9. Brewing Industry Award 1993 NO: A 5/1993
10. Building Materials Manufacture (CSR Limited—
Welshpool Works) Award, 1982 NO: A10/1982
11. Building Trades (Goldmining Industry) Award NP:
29 & 32/1965 & 4/1966
12. Burswood Island Resort Employees Award
13. Catering Employees (Nationwide Food Service)
Award 1990
14. Cement and Lime Employees’ (Swan Portland Cement Limited) Award
15. Cement Workers’ Award, 1975
16. Cereal Processing, Extracting and Manufacturing
Award No. 26 of 1970
17. Charcoal Iron and Steel Industry Award
18. Child Care Centres (Pre-School Teachers’) Award
1983
19. Cockburn Cement Limited Award 1991
20. Community Colleges (Salaried Officers) Award 1989
21. Concrete Masonry Block Manufacturing Award 1969
22. CSBP and Farmers Award 1990
23. Dampier Port Authority Port Officers Award 1989,
NO: PSA A2/1988
24. Deckhands (Passenger Ferries, Launches and Barges)
25. Dresser Minerals—A.W.U. Barites Mining and Process Award 1979
26. Dried Vine Fruits Industry Award, 1951, The
27. Engine Drivers’ (North West Abattoirs) Award
28. Engine Drivers’ (Sawmills Award 1953
29. Engine Drivers’ Minerals Production (Salt) Industry
Award, 1970
30. Farm Employees’ Award, 1985, NO: A19/1984
31. Fast Food Outlets Award 1990, NO: A 14/1990
32. Ferries Masters’ Engineers’ and Deckhands’
(Transperth) Award 1964, NO: 8/1965
33. Fibre Cement Workers Award No. 23 of 1960, NO:
23/1960
34. Foremen and Supervisors Cement and Lime Production Industry (Cockburn Cement Limited Award, NO:
A 40/1981
35. Fruit and Produce Market Employees Award, No.
50 of 1955
36. Fruit Growing and Fruit Packing Industry Award—
The, NO: R 17/1979
37. Glassfibre Reinforced Cement Award No. 24 of 1984,
NO: A24/1984
38. Gold Mining Consolidated Award, 1980, NO: 21/
1967
39. Goldsworthy Mining Limited ADSTE Staff Award
No. 33 of 1981
40. Golf Link and Bowling Green Employees’ Award,
1993
41. Government Railways Locomotive Enginemen’s
Award 1973—1990
42. Government Water Supply, Sewerage and Drainage
Foremen’s Award 1984
43. Grain Handling Salaried Officers’ Consolidated
Award 1989
44. Horticultural (Nursery) Industry Award, No. 30 of
1980—The, NO: A 30/1980
45. Hospital Salaried Officers (Workpower Award of
1996, NO: A 8/1996
46. Industrial Catering Workers’ Award, 1977, NO: 29A/
1974,
47. Iron and Steel Industry Workers’ (B.H.P. Steel International—Rod & Bar Division) Award, NO: 1/1968,
48. John Lysaght (Australia) Limited Award—The, NO:
27/1967,
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49. Journalists’ (Suburban and Free Newspapers) Award,
1984, NO: A 1/1981
50. Kalgoorlie Consolidated Gold Mines Award 1996,
NO: A 2/1996
51. Landscape Gardening Industry Award, NO: R 18/
1978
52. Leslie Salt Co. Award—1982, NO: A 31/1982
53. Malting Indusry Award 1993, NO: A 6/1993
54. Masters and Deckhands (Passenger Ferries, Launches
and Barges) (Fremantle Launch and Tug Company
Pty Ltd) Award 1993, NO: A 7/1993
55. Masters Dairy Award 1994, NO: A 2 1994
56. Matilda Bay Brewing Company Limited Enterprise
Award 1994, NO: A 22/1990
57. Meat Industry (Government) Award, 1983, NO: A44/
1981
58. Meat Industry (Northwest Abattoirs) Award, NO:
A12/1988
59. Meat Industry (Western Australina Lamb Marketing
Board) Award, 1981, NO: A 37/1981
60. Mental Health Nurses’ Consolidated Award 1981 No.
13 of 1947
61. Mental Health Rehabilitation Assistants Award, 1965,
NO: 36/1965
62. Metropolitan Prison Complex Catering Staff Award,
NO: 1/1980
63. Metropolitan Teaching Hospitals—Salaries and Conditions of Service Award 1986 (Medical Officers)
NO: PSA A 18/1986
64. Mineral Sands Mining and Processing (Engineering
and Building Trades) Award, 1977, NO:6/1977
65. Mineral Sands Mining and Processing Industry
Award, 1981, NO: A 38/1981
66. Minerals Production (Salt) Industry Award 1969, NO:
36/1968
67. Mooring Services (Cape Cuvier) Award, 1982, NO:
13/1981
68. Muja Construction (State Energy Commission)
Award 1984
69. Muscicians’ General (State) Award 1985, NO: A 5/
1985
70. Nickel Refining Award, 1971, NO: 6/1971
71. Nickel Smelting (Western Mining Corporation Limited) Award, 1972, NO: 18/1972
72. Nurses (Child Care Centres) Award 1984, NO: A 23/
1984
73. Nurses (Red Cross Blood Transfusion Service)
Award of 1979, NO: R 16/1979
74. Nurses’ (Day Care Centres) Award 1976, NO: R 11/
1976
75. Outstation Pilot Crews—Harbour and Light Department Award, 1981
76. Painters’ (Government Shipping) Award
77. Particle Board Employees’ Award, 1964
78. Particle Board Industry Award No. 10 of 1978
79. Pastrycooks’ Award No. 24 of 1981
80. Performers’ Live Award (WA) 1993
81. Pest Control Industry Award 1982
82. Plywood and Veneer Workers Award No. 28 of 1981
83. Plywood and Veneer Workers Award, 1952
84. Port Hedland Authority Marine Pilots’ Award 1984
85. Printing (Community Newspaper Group) Award
No.A 21 of 1989
86. Printing (Newspaper) Award 1979—The
87. Printing (Western Mail) Award, No 39 of 1982
88. Psychiatric Nurses’ (Public Hospitals) Award 1973
89. Quarry Workers’ Award, 1969, NO: 13/1968
90. RAC Road Service Employee and Mechanical Services Award 1993, NO: A 14 & 1235/1988
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91. Railway Officers’ Award 1985, NO: RCB A 1/1985
92. Rope and Twine Workers’ Award, NO: 11/1963
93. Salaried Staff Curtin University of Technology Award
1985, NO: PSDA A 25/1985
94. Ship Painters’ and Dockers’ Award No 29 of 1960,
NO: 29/1960
95. Show Grounds Maintenance Worker’s Award No 55
of 1968
96. State Energy Commission of Western Australia
Wages and Conditions Award 1988, NO: A 1/1989
97. Storemen Rapid Metal Developments (Aust.) Pty Ltd
Award 1982, NO: A 44/1982,
98. Telfer Gold Mine Fly In/Fly Out
99. Theatrical Employees (Perth Theatre Trust) Award
No. 9 of 1983
100. Theatrical Employees Entertainment, Sporting and
Amusement Facilities (Western Australian Government) Award
101. Ticketwriters’ Award
102. Tin and Associated Minerals Mining and Processing
Industry Award
103. Titanium Oxide Manufacturing Award 1975
104. Western Australian College of Advanced Education
Non-Academic Salaried Staff Award 1981, NO: R
3/1979
105. Western Australian State Public Hospitals, Medical
Practitioners’ Award 1987, NO: PSA A 19/1986
106. Wineries Award 1969
107. Wire Manufacturing (Australian Wire Industries Pty
Ltd) Award No. 24 of 1970
108. Wundowie Foundry Award 1986
SCHEDULE B
1. AWU National Training Wage Agriculture) Award
1994
2. Alcoa Long Service Leave Conditions Award, 1980
3. Catering Workers’ (North Rankin A) Long Service
Leave Conditions Award No. A40 of 1987
4. Contract Cleaning (F.M.W.U) Superannuation Award
1988—The
5. Health Care Industry (Private Superannuation Award
1987
6. Miscellaneous Workers’ (Security Industry) Superannuation Award, 1987, NO: A 34/1987
7. Ngala Superannuation Award, NO: A 17/1989, Applies To:
8. Printing (The Sunday Times Guaranteed Employment and Voluntary Retirement) Award, 1983
9. Printing (West Australian Newpapers Limited, Guaranteed Employment and Voluntary Retirement)
Award
10. Public Service District Allowance Award 1988
11. Public Service Property Allowance Award
12. Swan Brewery Company Limited (Superannuation)
Award 1987—The
13. Teachers Accomodation Allowacne Award 1982
14. West Australian Petroleum Pty Ltd Long Service
Leave Conditions Award 1991, NO: A 12/199
15. Worsley Alumina Pty Ltd Long Service Leave Conditions Award , 1984
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KENNEDY J (Presiding Judge)—
I would dismiss this appeal and I publish my reasons.
Franklyn J is unable to be present this morning and I am
authorised by him to publish a note in which he agrees
with the reasons to be published by Scott J.
SCOTT J—
I would also dismiss this appeal and I publish my reasons.
KENNEDY J
The order of the Court is that the appeal should be dismissed.
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KENNEDY J—
I have had the benefit of reading in draft the reasons to be
published by Scott J, with which I am generally in agreement.
As a result, I am able to express my own reasons in a summary form.
In December 1994, the appellant entered into articles of clerkship with the respondent, under which the respondent undertook
to teach and instruct the appellant, or cause him to be taught
and instructed, in the practice and profession of a solicitor of
the Supreme Court of Western Australia. For his part, the appellant undertook readily and cheerfully to obey and execute
the lawful and reasonable commands of the respondent and
not to depart or absent himself from the service or employ of
the respondent during the term of the articles without the consent of the respondent first had and obtained. The appellant
was to be paid an agreed salary for his services.
There can be no doubt that, on entering into the articles of
clerkship, the relationship of employer and employee was created between the parties. It is, however, a form of employment
closely regulated by the Legal Practitioners Act 1893—see in
particular ss9, 10, 11, 12, 13, 14A, 14B, 14C. That it remains
a contract of employment is recognised by s13(1) of the Legal
Practitioners Act, which prohibits an articled clerk, without
the consent of the practitioner, from engaging in any employment other than as a bona fide articled clerk to the practitioner.
By s11 of the Legal Practitioners Act, in the specified circumstances, or where for any other reason the Legal Practice
Board gives consent, service under articles may be continued
under assignment of articles to, or fresh articles with, any other
practitioner qualified to take and have an articled clerk. By
s14C, upon the application of an articled clerk, or of the practitioner to whom a clerk is articled, the Board may cancel the
articles of such clerk upon such terms as the Board may see
fit. A right of appeal to the Full Court of this Court is granted
to any person aggrieved by a decision of the Board under s14C.
It is sufficiently clear that s14C provides the only method by
which articles may be cancelled—see R v Wallis; ex parte
Employers Association of Wool Selling Brokers (1949) 78
CLR 529, per Dixon J, at 550.
The submission of the appellant was that there were two
distinct relationships at the relevant time between himself and
the respondent, such that the relationship of employer/employee
could be terminated without interfering with the relationship
of principal/articled clerk. In my view, this argument is fallacious. If the submission were upheld, the contract of
employment could be terminated while the relationship of principal and articled clerk could continue, without infringing s14C
of the Legal Practitioners Act. That cannot conceivably be the
position.
In or about September 1995, the respondent applied to the
Legal Practice Board, requesting it to cancel the appellant’s
articles pursuant to its power under s14C of the Legal Practitioners Act. The appellant argued that this amounted to a
repudiation of his contract of employment. In the circumstances
set out in the reasons of Scott J, I do not consider that it can be
so regarded. In any event, if it were a repudiation, that repudiation was never accepted by the appellant. Furthermore, the
respondent had withdrawn his application prior to the Legal
Practice Board taking the step of cancelling the articles. In
fact, it appears that the articles of clerkship may never have
been cancelled because, as the President of the Industrial Commission indicated, there was either an assignment of the existing
articles to a new principal or the creation of fresh articles with
the consent of the Board.
There is a more fundamental reason why the appellant must
fail and that is because he has been unable to establish that he
was ever dismissed from the employ of the respondent. And
even if he had been, he would have had to surmount the hurdle
of s23(3)(d) of the Industrial Relations Act 1979 which prevents the Commission from regulating the dismissal from,
termination of, or reinstatement in employment of any employee if there is provision, however expressed, by or under
any Act for or in relation to a matter of that kind, and there is
provision, however expressed, by or under that other Act for
an appeal in a matter of that kind. I have no reason to doubt
the view expressed below that s14C of the Legal Practitioners Act 1893 is such a provision.
I would dismiss this appeal.
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FRANKLYN J—
I have had the benefit of reading in draft the reasons to be
published by Scott J. I am in agreement with those reasons
and have nothing further to add.
SCOTT J—
The appellant and the respondent are each legal practitioners admitted to the Supreme Court of Western Australia.
The appellant sought to become an articled clerk of the respondent in 1994 and by a written offer of engagement dated
21 September 1994 the appellant was offered articles of clerkship for twelve months to commence in November 1994. A
salary was negotiated with the appellant for that service as
were other conditions relating to leave and the like.
On 22 December 1994 a deed of articles of clerkship executed by the appellant and respondent was registered by the
Legal Practice Board operative for twelve months. The terms
and conditions of that deed will be referred to later in these
reasons.
During the course of the appellant serving the term of articles, difficulties arose between him and the respondent. It is
not necessary in these reasons to particularise those difficulties nor indeed in the course of these proceedings has any
finding been made in relation to the difficulties which were
alleged to have arisen.
As a result of the difficulties that had occurred between the
appellant and respondent in the month of September 1995, the
respondent asked the appellant to take the remaining four days
of his annual leave whilst the respondent contemplated what
to do about the situation.
The history of the matter from there is that the appellant
then went to the Legal Practice Board and as a result of the
advice received from a member of that Board, decided not to
return to the respondent’s workplace.
The respondent during that period made an application to
the Legal Practice Board requesting that the Board cancel the
appellant’s articles pursuant to the powers contained in s14C
of the Legal Practitioners Act 1893 (the “Legal Practitioners
Act”).
In reply, the appellant claimed against the respondent that
the respondent had not complied with the conditions of employment and that money was owing to him for his services.
In support of his application for the cancellation of the appellant’s articles, the respondent filed an affidavit setting out the
facts which he alleged justified the taking of that course. In
due course, the appellant filed an answering affidavit opposing many of the contentions advanced by the respondent.
The appellant did not return to work for the respondent after
the date upon which he took the leave at the request of the
respondent, and eventually, on 16 October 1995, entered into
a fresh deed of articles with one of the respondent’s former
partners. It is a conceded fact that the respondent, having left
a partnership, was a sole practitioner at the time of engaging
the appellant as an articled clerk and that he remained so during the period of the appellant’s articles. It is also not disputed
that the appellant agreed to serve the balance of his articles
with one of the respondent’s former partners and that he became articled to that partner on 16 October 1995.
The proceedings between the appellant and the respondent
originated by way of an application brought by the appellant
claiming that he was unfairly dismissed. The application was
brought under Division 2 of the Industrial Relations Act 1979
(the “Industrial Relations Act”). In relation to such an application under s23A of the Industrial Relations Act, the
Commission has a number of powers, including—
“(a) order the payment to the claimant of any amount to
which the claimant is entitled;
(b) order the employer to reinstate or re-employ a claimant who has been harshly, oppressively or unfairly
dismissed;
(ba) subject to subsections (1a) and (4), order the employer to pay compensation to the claimant for loss
or injury caused by the dismissal; and
(c) make any ancillary or incidental order that the Commission thinks necessary for giving effect to any order
made under this subsection.
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(1a) The Commission is not to make an order under subsection (1)(ba) unless—
(a) it is satisfied that reinstatement or re-employment of the claimant is impracticable; or
(b) the employer has agreed to pay the compensation instead of reinstating or re-employing the
claimant.”
When the matter was heard by a single Commissioner of the
Western Australian Industrial Relations Commission (Commissioner C B Parks) the Commissioner concluded that he did
not have jurisdiction to deal with the appellant’s claim. The
formal order made by the Commissioner indicates that the lack
of jurisdiction arose because of s23(3)(d) of the Industrial
Relations Act which provides—
“23 (3) The Commission in the exercise of the jurisdiction conferred on it by this Part shall not—
(d) regulate the suspension from duty in,
discipline in, dismissal from, termination of, or reinstatement in,
employment of any employee or any
one of a class of employees if there is
provision, however expressed, by or
under any other Act for or in relation
to a matter of that kind and there is provision, however expressed, by or under
that other Act for an appeal in a matter
of that kind;”
It is apparent from the reasoning of Commissioner Parks
that he concluded that he lacked jurisdiction to deal with the
appellant’s claim because the relationship between the appellant and the respondent was terminated by the Legal Practice
Board exercising its powers under s14C of the Legal Practitioners Act and as a consequence s23(3)(d) of the Industrial
Relations Act precluded the Commission from exercising jurisdiction in relation to the matter.
In reaching his conclusion in that respect, Commissioner Parks said—
“I also make the observation that the primary
remedy for an unfair dismissal is reinstatement ie the recreation of an articled
clerkship, and that is not within the power of
the Commission.”
It is to be noted that the appeal book filed by the appellant is
deficient in that it does not contain the transcript of the proceedings before Commissioner Parks, nor does it contain the
Commissioner’s reasons for decision. In addition, the appeal
book does not contain the appellant’s original application heard
by Commissioner Parks. Some of those deficiencies have been
remedied by counsel for the respondent who has annexed documents to his outline of submissions but this Court does not
have the advantage of the transcript of the hearing before Commissioner Parks. In the end, however, that is of no significance.
The applicant has himself informed this Court of the evidence
on which he relied.
The appellant appealed from the decision of the single Commissioner to the Full Bench of the Industrial Relations
Commission comprising the President, P J Sharkey and Commissioners W S Coleman and P E Scott. In its reasons for
decision of 10 June 1997 the Full Bench dismissed the appeal,
holding that s23(3)(d) of the Industrial Relations Act applied
to this case so that Commissioner Parks was correct in concluding that he did not have jurisdiction to deal with the
application.
In the reasons of the President, his Honour observed—
“Articles of clerkship is a contract of service contained in a Deed, or at least it was in this case.
There could not be a relationship which existed
separate from the contract. The Act certainly does
not, in its plain meaning, give rise to such a view.
Articles of clerkship is a contract of service regulated in a number of respects by the Legal
Practitioners Act (sic) 1893 (as amended). It
comes into being by the registration of the Deed
under the statute and is otherwise regulated in
some important respects by the statute. The contract of service may be terminated by assignment
to another principal/employer. It may be
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terminated by consent and replaced by a fresh
contract, that is fresh articles of clerkship. It cannot be unilaterally terminated by either party
because the contract remains on foot until s14C
of the Legal Practitioners Act 1893 (as amended)
operates. If articles of clerkship are cancelled,
whether on complaint of the principal or for other
reasons, the relationship brought into being by
and depending on the contract contained in the
Deed of Articles is terminated. Articles of clerkship are plainly a contract of service regulated
by a statute. There is no provision, and, as a matter of law, no right of dismissal as such. The
statute provides the only means by which the contract is terminated, that is by cancellation upon
application, whether cancellation renders the contract void ab initio or only as at the date of
cancellation. However, put briefly, the Legal
Practitioners Act 1893 (as amended) (‘the other
Act’ for the purposes of s23(3)(d) of the Act) contains provisions which regulate the termination
of the employment of an employee, in this case
the appellant. In any event, there was no cancellation of the articles of clerkship in this case.
There was either an assignment of articles or a
fresh articles of clerkship entered into, which can
only follow a termination by consent. The Commission at first instance, insofar as it might have
attributed an end to the employment relationship
to a cancellation, does not seem to have accurately stated what occurred. (see page 27 (AB)).
As to the question of dismissal, there would seem
to me to be no provision for dismissal in the contract or under the Act and there is likewise no
provision for reinstatement, as the Commission
at first instance observed.
In any event, I am not persuaded that the application to cancel the contract, later withdrawn,
constituted a dismissal as that is defined in Metropolitan (Perth) Passenger Transport Trust v
Gersdorf 61 WAIG 611 (IAC). Be that as it may,
however, ‘the other Act’, namely the Legal Practitioners Act 1893 (as amended), regulates the
termination of the contract, whether it be for misconduct or for other reasons, and is the only
instrument whereby the contract can be terminated, whether by cancellation, fresh articles or
the assignment of articles of clerkship.”
It is clear from his reasons for decision (annexed to the respondent’s submissions) that there was ample evidence before
Commissioner Parks and in the findings by him to justify the
conclusion of the learned President that the appellant had not
been dismissed by the respondent.
Indeed, in the course of the hearing of the appeal before this
Court, the appellant was pressed as to the basis upon which he
maintained the view that he had been dismissed by the respondent. In that respect, the presiding Judge asked the
appellant—
“Well, what do you say—when were you dismissed? How
were you dismissed?
YARWOOD, MR Your Honour, I actually submitted
to the Commission at first instance that I was not entirely clear as to when the dismissal took place and I
said that it is possible to find that the dismissal took
place when Mr Hoffman made this application to cancel my articles.”
The appellant did not directly answer the question asked of
him by the presiding Judge who returned to the topic a little
later on when his Honour asked—
“KENNEDY J: No—well, I mean, what’s your submission? What is the event or events which constituted your
dismissal?
YARWOOD MR: Well, one submission would be that it
could have been the application to cancel articles. It....
FRANKLYN J: But you remained working, didn’t you,
at that time?
YARWOOD MR: Yes, your Honour.
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FRANKLYN J: Well, then you can’t say it could have
been a dismissal if you remained working.
YARWOOD MR: Yes, your Honour. The argument that I
was outlining with respect to the application to cancel,
your Honours, is that I have been advised—and this is
what I advised the Industrial Relations Commission, that
following the decision of Bahemia v Logan, Mr Hall who
was my counsel at the time said to me, ‘Because you’re
in a very small office it doesn’t matter whether you’re in
the right or in the wrong or anything.’ He said, ‘Because
you’re in a very small office the Legal Practice Board
will cancel the articles. There’s really not much point....’.”
In the end result, therefore, the appellant was unable to point
to any act or words of the respondent which effected his dismissal as an articled clerk (nor indeed his sacking as an
employee), if such a distinction is to be drawn. In that respect,
it is to be noted that the deed of articles of clerkship between
the appellant and the respondent, (again which were not contained in the appeal book but which were annexed to the
respondent’s summary of argument) contains the following
clauses—
“1 In consideration of the covenants hereinafter contained and entered into by the Clerk the Practitioner
agrees to take the Clerk as his Clerk for the term of
one (1) year from the date of registration of these
presents under the Legal Practitioners Act 1893.
2 The Clerk of his own free will binds himself to the
Practitioner for the said term and truly and honestly
and diligently to serve the Practitioner at all times
during the said term as a faithful Clerk ought to do.
...
4 The Practitioner covenants with the Clerk as follows—
(a) That he will accept and take the Clerk as his
Clerk during the said term and will by the best
means he can and to the utmost of his skill
and knowledge teach and instruct the Clerk or
cause him to be taught and instructed in the
practice and profession of a Solicitor of the
Supreme Court of Western Australia in such
manner as he the Practitioner now practises
and professes or shall at any time practise and
profess the same.”
It is instructive to note that s14C of the Legal Practitioners
Act provides—
“(1) Upon the application of an articled clerk, or of the
practitioner to whom a clerk is articled, the Board
may cancel the articles of such clerk upon such terms
as the Board may see fit.
(2) There shall be a right of appeal to the Full Court of
Western Australia by any person aggrieved by a decision of the Board under this section.”
In my view it is clear from that section that it is not open to
either the practitioner or the articled clerk to terminate the
contract of articles either by unilateral or joint decision except
with approval of the Legal Practice Board. That is hardly surprising as the Legal Practitioners Act vests within the Board
rule making power in relation to the qualification and requirements for persons to be admitted as practitioners (s6 the Legal
Practitioners Act).
Section 14B of the Legal Practitioners Act also provides—
“If an articled clerk shall for a period of one month
cease to perform valid service under the articles, the
practitioner to whom such clerk is articled shall forthwith make a written report to the Board thereon.”
As I have indicated, in my view, it follows from these provisions, that it is not open to a legal practitioner to terminate
articles of clerkship during the term of articles, except with
the consent of the Legal Practice Board.
It follows that there was a proper basis for the conclusion of
the President of the Full Bench that there was no evidence
upon which it could be concluded that the appellant was dismissed by the respondent in this case.
It is of course trite that an application for appropriate orders
under s23A of the Industrial Relations Act (which deals with
the powers of the Commission on claims of unfair dismissal)
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is predicated upon an applicant establishing that he or she was
unfairly dismissed. The starting point of such an application
must be to establish that the employee was in fact dismissed
by the employer. In this case, even leaving aside the effect of
s23(B) of the Industrial Relations Act whilst there was no express finding by Commissioner Parks to the effect that the
appellant was not dismissed by the respondent, it is clear from
both his reasoning and that of the Full Bench reproduced earlier in these reasons that there was no evidence from which
the Court could conclude that the appellant had been dismissed.
As revealed earlier in these reasons, the appellant was unable
to point to any specific document, incident or statement which
terminated his employment by way of dismissal. But in any
event, as set out earlier, because of the peculiar statutory relationship between articled clerks and their principals, it was
not possible for the respondent to unilaterally dismiss the appellant in the absence of the Board exercising its powers under
s14C of the Legal Practitioners Act. Furthermore, the appellant’s employment as an articled clerk was not terminated and
he consented to fresh articles for the balance of the twelve
month period.
Finally, the appellant submitted that in relation to his employment as an articled clerk, there were two separate contracts
running together. He argued that the contract of employment
with the respondent was a separate contract to the contract of
articles and that insofar as the respondent had dismissed him
from employment (as distinct from terminating the deed of
articles) it was open to him to bring an application under s23
of the Industrial Relations Act. The appellant argued that this
proposition was reinforced in cases where the employer was a
different legal entity to the person to whom the articled clerk
was articled (for example the State Crown Solicitor, the Director of Legal Aid, the Australian Government Solicitor, or
the Australian Securities Commission). It is not necessary to
examine that proposition in detail, but each of those parties
are statutory exceptions to the general rules relating to articled
clerks as revealed by s10(3) of the Legal Practitioners Act.
In further support of his submission, the appellant contended
that articled clerks are commonly paid by, and perform work
for partners of the practitioners to whom they are articled, and
in such case, he argues, they are employed by the partnership.
That situation, however, is not his case and is covered by s13
of the Legal Practitioners Act which prohibits an articled clerk,
without the consent of the practitioner with whom the articles
are served, holding any office or engaging in any employment
“other than as a bona fide articled clerk to the practitioner
with whom the articles are served for the time being or a partner of that practitioner.” That provision clearly excludes the
articled clerk, save with the said consent, from any employment other than that of a bona fide articled clerk, whilst
permitting him to perform services as such to a partner of the
practitioner with whom the articles are served for the time
being.
In view of the conclusion that I have reached in relation to
this matter, that even if such were possible in law, there was
insufficient evidence placed before the Commissioner for the
conclusion to be reached that the appellant had been “dismissed”, it is not necessary to deal with those submissions. It
is sufficient to dispose of this appeal to conclude that on the
material placed before this Court, there is no evidence from
which it could be established that the appellant was dismissed
by the respondent. The application inevitably had to be dismissed, as indeed, in my opinion, does this appeal.
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WESTERN AUSTRALIAN INDUSTRIAL APPEAL
COURT
Industrial Relations Act 1979.
Appeal No. IAC 6 of 1997
IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 369 of 1997 dated the 10th
day of June 1997.
BETWEEN
Ian David Yarwood
Appellant
and
Trevor David Hoffman
Respondent.
BEFORE—
JUSTICE KENNEDY (PRESIDING JUDGE)
JUSTICE FRANKLYN
JUSTICE SCOTT.
23 October 1997.
Order.
HAVING heard Mr I D Yarwood (of Counsel) on his own behalf, and Mr P J Hannan (of Counsel) for the respondent, THE
COURT HEREBY ORDERS that the appeal be dismissed.
(Sgd.) J. A. SPURLING,
[L.S.]
Clerk of the Court.

FULL BENCH—
Appeals against decision of
Industrial Magistrate—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Richard William Dalgleish
(Appellant)
and
Minister for Employment and Training
(Respondent).
No. 1792 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER P E SCOTT.
13 November 1997.
Order.
This matter having come on for hearing before the Full Bench
on the 13th day of November 1997, and having heard Mr R W
Dalgleish on his own behalf as appellant and Mr J Thomson (of
Counsel), by leave, on behalf of the respondent, and the appellant having sought leave to withdraw the appeal, and there being
no objection by or on behalf of the respondent, and the Full
Bench having determined therefor, pursuant to s.27(1)(a)(ii) and
(iv) of the Industrial Relations Act 1979 (as amended) (“the Act”),
that it refrain from further hearing or determining the matter,
upon the appellant withdrawing the appeal, and the parties herein
having consented to waive the requirements of s.35 of the Act, it
is this day, the 13th day of November 1997, ordered and declared that the Full Bench refrain from further hearing and
determining appeal No 1792 of 1997.
By the Full Bench,
(Sgd.) P.J. SHARKEY,
[L.S.]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Darryl Kenneth Gartrell
(Appellant)
and
Hine Motors Pty Ltd.
(Respondent)
No. 1507 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER S.A. CAWLEY.
26 November 1997.
Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for decision of the Full Bench.
This is an appeal brought under s.84 of the Industrial Relations Act 1979 (as amended) (hereinafter referred to as “the
Act”) against the decision of an Industrial Magistrate made on
30 July 1997 dismissing an “interlocutory” application by the
complainant.
By the application, the complainant sought from the defendant further and better discovery and an order that the defendant’s
solicitors make available photocopying facilities for the copying of discovered documents.
It is against that decision that the appellant (the complainant
at first instance) now appeals.
S.84(1) of the Act provides as follows—
“(1) In this section “decision” includes a penalty, order,
order of dismissal, and any other determination of
an industrial magistrate’s court ...”
What is a “decision” has been authoritatively identified by
the Industrial Appeal Court.
Anderson and Others v Pope 66 WAIG 1563 (IAC) is authority for the proposition that decision in s.84(1) does not
extend to a finding or ruling or other expression of opinion or
direction given in the course of proceedings which falls short
of a final determination of the application.
The decision appealed against, as was conceded, was not a
final determination of the application. It was not a “decision”
as defined in s.84(1). It was not a decision against which an
appeal lay to the Full Bench, and therefore the appeal required
to be dismissed as incompetent.
Counsel for the respondent then sought an order for costs
pursuant to s.84(5) of the Act. S.84(5) reads as follows—
“(5) In proceedings under this section costs shall not be
given to any party to the proceedings for the services of any legal practitioner, or agent of that party
unless, in the opinion of the Full Bench, the proceedings have been frivolously or vexatiously
instituted or defended, as the case requires, by the
other party.”
Counsel for the respondent argued that the appeal had no
chance of success, having regard to the decision in Anderson
and Others v Pope (IAC) (op cit), but despite this, the appellant chose to proceed with the appeal. Accordingly, the
respondent argues that the appeal should be considered to have
been frivolously or vexatiously instituted within the meaning
of s.84(5). The meaning of the same words in s.86(2) of the
Act was considered by the Industrial Appeal Court in
WABLPPU v M N and A J Clark t/a Mike Clark Contracting
76 WAIG 4 (IAC) where it was held that the test was an objective one. The Industrial Appeal Court there quoted from TWU
v Tip Top Bakeries (1994) 58 IR 22 at 26, and we in turn quote
from those reasons for decision here—
“The submissions for the respondent were supported
by reference to Naqvi v M B P (SA) Pty Ltd (1981) 36
ALR 379 where consideration was given to s 197A of the
Crimes Act 1914 (Cth) providing for the payment of costs
where proceedings were instituted “vexatiously or without reasonable cause”. Evatt J referred to discussion of
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that section by Northrop J in Heidt v Chrysler Australia
Ltd (1976) 26 FLR 257 and the judgment of Barwick CJ
in General Steel Industries v Commissioner of Railways
(NSW) (1964) 112 CLR 125 at 129 where the Chief Justice said in relation to the words “frivolous or vexatious”
in O 26, r 18 of the High Court Rules 1952 (Cth)—
“It is sufficient for me to say that these cases uniformly adhere to the view that the plaintiff ought not
to be denied access to the customary tribunal which
deals with actions of the kind he brings, unless his
lack of a cause of action—if that be the ground on
which the court is invited, as in this case, to exercise
its powers of summary dismissal—is clearly demonstrated. The test to be applied has been variously
expressed: ‘so obviously untenable that it cannot
possibly succeed’; ‘manifestly groundless’; ‘so manifestly faulty that it does not admit of argument’;
‘discloses a case which the court is satisfied cannot
succeed’; ‘under no possibility can there be a good
cause of action’; ‘be manifest that to allow them’
(the pleadings) ‘to stand would involve useless expense’.
At times the test has been put as high as saying that
the case must be so plain and obvious that the court
can say at once that the statement of claim, even if
proved, cannot succeed; or ‘so manifest on the view
of the pleadings, merely reading through them, that
it is a case that does not admit of reasonable argument’; ‘so to speak apparent at a glance’.”
This is like that case, a rare case, which falls within the exception to s.84(5). The appeal was obviously untenable and
could not possibly have succeeded. The ratio in Anderson and
Others v Pope (IAC) (op cit) clearly applied.
The appeal was instituted then pursued until the day of hearing.
This was an appeal where s.84 required the award of costs
against the appellant. The Full Bench ordered accordingly. The
Full Bench, however, invited written submissions as to quantum and the principles and law applying to the assessment of
the quantum of costs.
We received written submissions as to the quantum of costs.
For the appellant, as to the question of quantum, it was submitted that the issue of jurisdiction became apparent to the
respondent, as was conceded, one to two weeks prior to the
hearing of the appeal.
It was also submitted that the respondent ought not to be
allowed to recover costs incurred from the time when its legal
advisers concluded that the Commission did not have jurisdiction to entertain the appeal. The other party should have
been advised so that costs would not be wasted pursuing a
further cause.
Next, it was submitted that there were only two issues on
appeal which were light in complexity.
It was submitted next that the single question was the application of authorities and the interpretation of Order 26 Rule
8A and Rule 11A of the Rules of the Supreme Court.
Next, it was submitted that the Supreme Court Rules should
be used as a guide, that the matter was prepared by a junior
practitioner at $180.00 per hour, and that $360.00 was a reasonable amount for costs.
For the respondent, it was submitted that in a similar matter
in the Industrial Appeal Court, the Industrial Appeal Court
awarded costs of $1200.00. It was sought further to submit
that the appellant did not concede the appeal even after receiving submissions, that the respondent was thereby put to extra
expense, and various predictable cost items were referred to.
In our opinion, an amount of $1200.00 costs would be appropriate, and we would so order, having regard to the cost items
claimed here, the similarity of circumstances to that in
WABLPPU v M N and A J Clark t/a Mike Clark Contracting
(IAC) (op cit), and the fact that generally the Supreme Court
scale would seem to be an appropriate guide. We would order
that that amount be paid within 10 days of the date of this order.
Order accordingly,
Appearances: Mr S Melville (of Counsel), by leave, on behalf of the appellant.
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Mr P Sartori (of Counsel), by leave, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Darryl Kenneth Gartrell
(Appellant)
and
Hine Motors Pty Ltd.
(Respondent)
No. 1507 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER S.A. CAWLEY.
26 November 1997.
Order.
This matter having come on for hearing before the Full Bench
on the 23rd day of October 1997, and having heard Mr S
Melville (of Counsel), by leave, on behalf of the appellant and
Mr P Sartori (of Counsel), by leave, on behalf of the respondent, and the Full Bench having made orders and having
determined that its reasons for decision will issue at a future
date, and the parties herein having filed written submissions
as to the assessment of costs and the principles relating to the
assessment, and the question of quantum of costs having been
determined by the Full Bench, and reasons for decision being
delivered on the 26th day of November 1997, it is this day, the
26th day of November 1997, ordered and directed that the
appellant herein do pay to the respondent herein, within 10
days of the 26th day of November 1997, an amount of $1200.00
by way of costs of and incidental to this appeal pursuant to
s.84(5) of the Industrial Relations Act 1979 (as amended).
By the Full Bench,
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Darryl Kenneth Gartrell
(Appellant)
and
Hine Motors Pty Ltd.
(Respondent)
No. 1507 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER S.A. CAWLEY.
24 October 1997.
Order.
This matter having come on for hearing before the Full Bench
on the 23rd day of October 1997, and having heard Mr S
Melville (of Counsel), by leave, on behalf of the appellant and
Mr P Sartori (of Counsel), by leave, on behalf of the respondent, and the Full Bench having determined that its reasons for
decision will issue at a future date, it is this day, the 24th day
of October 1997, ordered and directed as follows—
(1) THAT the appellant herein do pay to the respondent
herein, within a time to be fixed by the Full Bench,
the costs of and incidental to this appeal pursuant to
s.84(5) of the Industrial Relations Act 1979 (as
amended).
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(2) THAT the parties do file and serve within seven days
of the 24th day of October 1997 any written submissions as to the assessment of costs and the principles
relating to that assessment.
(3) THAT the question of the quantum of costs be reserved for decision by the Full Bench.
By the Full Bench,
[L.S.]

(Sgd.) P.J. SHARKEY,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Darryl Kenneth Gartrell
(Appellant)
and
Hine Motors Pty Ltd.
(Respondent)
No. 1507 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER S.A. CAWLEY
24 October 1997.
Order.
This matter having come on for hearing before the Full Bench
on the 23rd day of October 1997, and having heard Mr S
Melville (of Counsel), by leave, on behalf of the appellant and
Mr P Sartori (of Counsel), by leave, on behalf of the respondent, and the Full Bench having determined that its reasons for
decision will issue at a future date, it is this day, the 24th day
of October 1997, ordered and declared as follows—
(1) THAT the applications herein by the appellant to extend time to file appeal books out of time be and are
hereby dismissed.
(2) THAT appeal No 1507 of 1997, filed herein on the
20th day of August 1997 against the decision of the
Industrial Magistrate in matter No CR73 of 1996, 127, made on the 30th day of July 1997, be and is
hereby dismissed
By the Full Bench,
[L.S.]

(Sgd.) P.J. SHARKEY,
President.
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FULL BENCH—
Unions—Application for
Alteration of Rules—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Master Gentlemen’s Hairdressers’ Association of
Western Australia Industrial Union of Employers.
Applicant.
No 1523 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER C B PARKS.
12 November 1997.
Reasons for Decision.
THE PRESIDENT: This is an application by the applicant,
brought under s.62(2) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”), to alter rule 1
which relates to its name. The name of the applicant was sought
to be amended to read “Master Hairdressers’ Association of
Western Australia Industrial Union of Employers”.
All of the required documents were filed as required by the
Act and Industrial Relations Commission Regulations 1985
(as amended). The required notice was inserted in the Western
Australian Industrial Gazette (see 77 WAIG 2520).
There was no objection by any member or any other person
to the application.
I was satisfied, on the material before me, that s.55(1), (2),
(3) and (4) of the Act had been complied with. S.55(5), s.56,
s.56A and s.57 of the Act were not relevant to the application.
There is no suggestion that the new name does not comply
with s.59 of the Act.
The case for the applicant in written submissions, which I
accept, was as follows. The applicant, through its Executive,
was strongly of the opinion that the existing name referring to
one “gender” was “discriminatory” and should no longer be
used. This was supported by the fact that training programmes
in the hairdressing industry were “combined” and had been
for some time. It was asserted that the applicant’s members
were being affected by such a restrictive name.
It was also asserted that both male and female apprentices
are trained in the combined format, which I understand involves
hairdressing for both women and men.
The wage rate, the Full Bench was told, applies to all
employees whether they work in a combined salon or a
haircutting only salon.
Those reasons seemed to me to be more than sufficient to
justify granting the application by reference to s.26 of the Act
and to the objects of the Act. We therefore granted the
application.
COMMISSIONER J F GREGOR: I have read the draft
prepared by His Honour the President. I agree with the
conclusions reached and have nothing to add.
COMMISSIONER C B PARKS: I agree with the reasons
for decision of His Honour the President, and have nothing
further to add.
THE PRESIDENT: For those reasons, the application was
granted.
Appearances: Mrs V Davies on behalf of the applicant
organisation.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Master Gentlemen’s Hairdressers’ Association of
Western Australia Industrial Union of Employers.
Applicant.
No 1523 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER C B PARKS.
28 October 1997.
Order.
This matter having come on for hearing before the Full
Bench on the 28th day of October 1997, and having heard
Mrs V Davies on behalf of the applicant organisation, and
there being no objection hereto, and the Full Bench having
been satisfied upon the evidence before it that the
application should be granted, and having determined that
its reasons for decision will issue at a future date, it is this
day, the 28th day of October 1997, ordered and declared
that the application herein to alter rule 1. Name of the
applicant organisation by deleting the name “The Master
Gentlemen’s Hairdressers’ Association of Western
Australia Industrial Union of Employers” which appears
in the said rule and substituting therefor the name the
“Master Hairdressers’ Association of Western Australia
Industrial Union of Employers” be and is hereby granted
and that the Registrar be and is hereby authorised to alter
the said rule of the applicant organisation accordingly.
By the Full Bench
(Sgd.) P. J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Prison Officers’ Union of Workers
(Applicant).
No. 1713 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER S A CAWLEY.
2 December 1997.
Reasons for Decision.
THE PRESIDENT: This is an application brought under s.62(2)
of the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) by the abovenamed applicant organisation of employees, being an organisation as that is defined
in s.7 of the Act.
The applicant organisation seeks the authority of the Full
Bench to alter rule 4. Qualifications for Membership in terms
of the application herein.
A notice of objection was filed on behalf of another organisation, the Civil Service Association of Western Australia
Incorporated (hereinafter referred to as “the CSA”). There was
no other objection. In particular, there was no objection forwarded to the Registrar or filed on behalf of any member of
the applicant organisation.
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The application was permitted to be amended without objection pursuant to s.58(3) of the Act, so that the amendment
sought was, in final form, in the following terms—
“THAT rule 4. Qualifications for Membership be and is
hereby deleted, and that there be inserted in lieu thereof a
new rule 4. Qualification to Membership as follows—
“4. QUALIFICATION TO MEMBERSHIP
Any person employed in a prison or prison service
in the State of Western Australia, who is not a member of, or eligible to be a member of, the Civil Service
Association of Western Australia (Incorporated), shall
be eligible for admission to this Union.
No person shall be a member who is not an employee
within the meaning of the Industrial Relations Act
1979.
Membership shall cease upon the member severing
employment with a prison or prison service within
the State of Western Australia.
Any person who is employed in a prison or prison
service in Western Australia shall be required to pay
full dues from the date of employment when applying to become a member of this Union.” ”
I have underlined in the proposed amended rule the words
which are to be added.
The effect of the amendment is to confer coverage upon persons employed in a prison or prison service in the general,
rather than in the prison service. This is directed to ensuring
that the applicant organisation has coverage of all persons
employed in a prison or prison service whether of a public or
private nature in Western Australia.
The amended rule, which was the subject of an application
under s.58(3) of the Act, excludes from coverage by the applicant organisation a person who is a member of or who is eligible
to be a member of the CSA. Upon that amendment being permitted, the CSA advised through its advocate, Mr Dasey, that
it did not wish to pursue its objection, withdrew that objection
and withdrew from the proceedings.
As I have observed many times, by virtue of s.62(4) of the
Act, s.55, s.56 and s,58(3) of the Act do apply with such modifications as are necessary to and in relation to an application
by an organisation for alteration of a rule of a kind referred to
in s.62(2), such as this application is.
I was satisfied, upon a reading of the material filed herein
(which I mark for the record exhibit 1), that the applicant organisation had complied with s.55(1), (2), (3) and (4), as well
as s.56 of the Act.
As to s.55(5) of the Act, that subsection requires that the
Full Bench must refuse an application by an organisation making application under s.62(2) (see s.62(4) of the Act) if a
registered organisation whose rules relating to membership
enable it to enrol as a member some or all of the persons eligible, pursuant to the rules of the firstmentioned organisation, to
be members of the firstmentioned organisation.
It was submitted that there would be good reason consistent with
the objects prescribed in s.6 of the Act to permit registration—
(1) Because the applicant organisation is the main organisation of employees in this industry, as industry
is defined in the Act.
(2) Because there have been no difficulties in the past
between the applicant organisation and other organisations, whom I understood to have minority
coverage, in any event.
(3) Because the applicant organisation does not propose
to go outside its current representation into the area
of potential overlap of coverage of other organisations, and assured the Commission accordingly.
(4) Because there is no evidence of the extent of coverage otherwise in the industry by other organisations
from organisations who claim it.
I am also persuaded that, in the absence of objection by other
organisations, except the CSA, there is some weight attachable to an inference that there is good reason consistent with
the objects prescribed in s.6 of the Act to authorise the alterations sought to be registered.
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For those reasons, I was satisfied that there was good reason
consistent with the objects of the Act (s.6) to permit registration (see s.55(5) of the Act). That view is, of course, confined
to the facts of this application. All of those requirements which
the Act prescribes were met by the applicant organisation.
Having regard to those matters and to s.26(1)(a), (c) and (d) of
the Act, I was satisfied that the Full Bench should exercise its
discretion by granting the application.
COMMISSIONER J F GREGOR: I have read the Reasons
for Decision prepared by His Honour the President. I agree
with the conclusions reached and have nothing to add.
COMMISSIONER S A CAWLEY: By this application the
Western Australian Prison Officers Union of Workers (“the
applicant”) seeks to amend the constitutional coverage provision in its registered Rules.
The Rule affected is as follows —
4. QUALIFICATIONS FOR MEMBERSHIP
Any person employed in the Prison Service shall be eligible for admission to this Union.
No person shall be a member who is not an employee
within the meaning of the Industrial Arbitration Act, 1979.
Membership shall cease upon the member severing his
connection with the Prison Service.
Any person who joins the Prison Service shall be required
to pay full dues from the date of joining the service when
applying to become a member of this Union.
The change identified in the application is to delete from the
first sentence in this Rule the words “the Prison Service” and
insert in lieu the words “a prison or prison service in the State
of Western Australia”.
An objection to the proposed amendment was made by another registered union, the Civil Service Association of Western
Australia Incorporated (“the CSA”). The Full Bench was informed by the applicant that an accommodation had been
reached with the other union and, subject to a further amendment being made to the proposal to expressly exclude any
person a member of or eligible to be a member of, the CSA
from coverage under the Rule, then the objection would be
withdrawn. Mr Dasey for the CSA confirmed that agreement.
The agreement is reflected in an amended schedule of the
proposed new rule before the Full Bench. Being in narrower
terms than as originally applied for it does no damage to the
applicant’s position so far as meeting all the requirements of
the (WA) Industrial Relations Act, 1979 is concerned in matters of this kind. So far as compliance with all the requirements
is concerned, it is clear from the documents as filed that these
tests are satisfied.
As to merit the applicant submitted that the purpose of the
amendment was to enable the applicant to continue to enrol as
members persons employed in prisons in positions identified
in its awards and/or registered industrial agreements. It did
not seek to extend its coverage at all, merely to maintain it in
the event that there was any privatisation of existing prisons
in Western Australia or work within them or the establishment
of any privately owned prisons in this State.
While the proposed amendment does not provide for an exclusion other than as noted for the CSA and conceivably could
result in an extension of coverage beyond that which currently
applies that is not fatal to the application. Given the nature of
the establishments in which the work involved is to be performed the prospect for any overlapping of constitutional
coverage is likely to be of very limited effect. Further, no registered organisation other than the CSA (whose concern would
be accommodated by the amended proposed rule) sought to
be heard in objection. And there is no history of disputation in
this area such as to cause pause here.
The application to amend the registered rules of the Western
Australian Prison Officers’ Union of Workers as per the
amended schedule should be endorsed.
THE PRESIDENT: For those reasons, the application was
granted.
Appearances: Mr P J E Stingemore on behalf of the applicant organisation.
Mr J Dasey on behalf of the Civil Service Association of
Western Australia Inc seeking to object.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Prison Officers’ Union of Workers
(Applicant).
No. 1713 of 1997.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER S A CAWLEY.
26 November 1997.
Order.
This matter having come on for hearing before the Full Bench
on the 26th day of November 1997, and having heard Mr P J E
Stingemore on behalf of the applicant organisation, and Mr J
Dasey on behalf of the Civil Service Association of Western
Australia Inc seeking to object, and the Civil Service Association of Western Australia Inc having withdrawn its objection
upon the amendment of the application by the applicant organisation herein in terms of the Schedule filed herein on the
24th day of November 1997, and the Full Bench having determined that its reasons for decision will issue at a future date, it
is this day, the 26th day of November 1997, ordered that the
Registrar be and is hereby authorised to register an alteration
to the rules of the applicant organisation in the following
terms—
THAT rule 4. Qualifications for Membership be and is
hereby deleted, and that there be inserted in lieu thereof a
new rule 4. Qualification to Membership as follows—
“4. QUALIFICATION TO MEMBERSHIP
Any person employed in a prison or prison service
in the State of Western Australia, who is not a member of, or eligible to be a member of, the Civil Service
Association of Western Australia (Incorporated), shall
be eligible for admission to this Union.
No person shall be a member who is not an employee
within the meaning of the Industrial Relations Act
1979.
Membership shall cease upon the member severing
employment with a prison or prison service within
the State of Western Australia.
Any person who is employed in a prison or prison
service in Western Australia shall be required to pay
full dues from the date of employment when applying to become a member of this Union.”
By the Full Bench
(Sgd.) P.J. SHARKEY,
[L.S.]
President.
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COMMISSION IN COURT
SESSION—
Awards/Agreements—
Variation of—
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977
No. R 2 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees’ Association
of Western Australia
and
Myer Stores Limited & Others.
No. 474 of 1997.
COMMISSION IN COURT SESSION
COMMISSIONER J.F. GREGOR
COMMISSIONER R.N. GEORGE
COMMISSIONER P.E. SCOTT.
13 November 1997.
Reasons for Decision.
On 6 March 1997 the Shop, Distributive and Allied Employees’ Association of Western Australia (the Union) applied
to the Commission to vary the Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No. R2 of
1996 (the Award). The application was to address anomalies
said to exist in the operation of the award in respect to trainees. It was claimed that an unintended consequence of moving
from the previous Australian Traineeship System to the existing National Training Wage format in the award for trainees,
was the elimination of an “implied” penalty for Saturday work.
The aim of the application was to extend the benefits of the
higher rates that apply on Saturdays to trainees and also to
resolve what the Union sees an anomaly in the payment of
Thursday night penalties to trainees.
On 2 July 1997 the Commission constituted singlely heard
argument from the parties. Ms Brown, who appeared for the
respondents, told the Commission that it was the respondent’s
view that the substance of the case goes to the basis of how
penalty rates are structured in the Award therefore the matter
was one which should be dealt with under the Special Case
Principle of the Statement of Principles (the Wage Principles)
issued by the Commission in matter No. 915 of (1996) 76
WAIG 3375.
Thereafter the matter was referred to the Chief Commissioner who reallocated it to the Commission in Court Session.
The Commission in Court Session convened on the 29 October 1997 to hear argument from the parties.
On the authority of the Decision of the Full Court of the
Supreme Court of Western Australia in Re Western Australian
Industrial Relations Commission [(1991-2) 6 WAR 555] it is
a condition precedent that the Commission in dealing with a
matter before it must do so within the confines of the Wage
Principles as issued from time to time by the Commission in
Court Session. At the time of the hearing of this matter the
relevant principles are those in the Statement of Principles
issued in matter No. 915 of 1996 which had effect from the 14
November 1996 [(1996) 76 WAIG 3365 @ 3372]. By those
principles the Commission in a special case shall
have regard to matter of public interest, flow on and the
need for continued implementation of Structural Efficiency
initiatives at the enterprise level. Any wage increase
awarded through arbitration must be based on the actual
implementation of efficiency increases designed to effect
real gains in productivity. The wage increase and/or improvement in conditions must be separately identified.
There are exceptions to the above requirements. For instance,
in applications coming within test case standards and those
based on economic incapacity. This application is not of the
type which falls within the exceptions. In all cases justification for the matter to be considered as a special case must be
provided in support of the application.
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The Commission heard argument from Mr Johnston on behalf of the applicant. He was asked to specifically address the
Special Case Principle. In response he said that the matter was
a Special Case because the Union was simply trying to extend
an existing benefit to employees who had missed out on the
benefit due to an oversight on the part of the Union and there
was nothing in any provision of the Wage Principles which
would prevent the Commission from granting the relief sought.
Mr Johnston argued it was not the intention of the Wage Principles that there cannot be a variation above or below the safety
net, it is just that in those circumstances there would have to
be a special reason for such variation. According to Mr Johnston
the special reason in this case was a particular set of circumstances that occurred in 1995 when the Union did not apply to
amend the Award when it should have.
Mr Johnston presented argument on merit. In view of our
decision on this matter we have no need to summarise that
argument, nor do we need to recite the comprehensive rebuttal
on behalf of the respondents from Ms Brown. We were assisted by a detailed submission from Ms Brown concerning
the Wage Principles. Ms Brown pointed out that the Wage
Principles no longer provide for remedy of anomalies or inequities. Those principles now have been subsumed in the Special
Case Principle. It is not good enough for the Union to merely
say ‘Because we forgot we should be entitled to arbitrate this
matter though the Wage Principles’. Ms Brown drew to the
attention of the Commission the deficiencies in the argument
advanced by the applicant. It was submitted that there was no
evidence from the applicant Union to demonstrate that it had
attempted to acquire the benefit at an enterprise level or that
the benefit had been rejected by any of the parties to the award.
The variation would provide a benefit above the existing safety
net of wages and conditions. The application was not of the
nature directed to the promotion of enterprise bargaining. There
were no submissions concerning matters of public interest,
flow on or the need to promote enterprise bargaining at enterprise level by continued implementation of structural efficiency
initiatives. For all of those reasons, Ms Brown says the application must fail because the applicant has not met any of the
tests which are set out in the Statement of Principles for a
Special Case.
We agree that the applicant fails because the condition precedent we mentioned earlier in these Reasons has not been met.
There was no evidence that the outcome of the award variation now sought to be further varied is any different to that
which applies generally in respect of trainees under the National Training Wage format. The Union has not provided the
Commission with any information concerning public interest
or flow on. Neither has it demonstrated how the application
would contribute to continued implementation of structural
efficiency initiatives at the enterprise level nor were we told
how the application was based upon the actual implementation of efficiency increases designed to effect real gains in
productivity. The application does not fall within any of the
exceptions which are set out in the Special Case Principle of
the Wage Principles issued by the Commission.
The application does not meet the tests set out in the Wage
Principles. It is outside the parameters that are contained in
the Special Case Principle which parameters the Commission
as a matter law is obliged to apply. Therefore the application
must be dismissed.
It is the Decision of the Commission in Court Session that
the application will be dismissed.
Appearances: Mr W Johnston appeared on behalf of the applicant.
Ms C Brown appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees’ Association
of Western Australia
and
Myer Stores Limited & Others.
No. 474 of 1997.
COMMISSION IN COURT SESSION
COMMISSIONER J.F. GREGOR
COMMISSIONER R.N. GEORGE
COMMISSIONER P.E. SCOTT.
13 November 1997.
Order.
HAVING heard Mr W Johnston on behalf of the applicant and
Ms C Brown on behalf of the respondents the Commission in
Court Session, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT the application be and is hereby dismissed
BY THE COMMISSION IN COURT SESSION
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

PRESIDENT—
Matters dealt with—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
G Parri and M Parri t/a G & M Parri
(Applicant)
and
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers
(Respondent)
No. 2054 of 1997.
BEFORE HIS HONOUR THE PRESIDENT.
P. J. SHARKEY.
14 November 1997.
Order.
THIS matter having come on for hearing before me on the
14th day of November 1997, and having heard Mr O Moon, as
agent, on behalf of the applicant and Ms J Harrison on behalf
of the respondent organisation, and the parties herein having
consented to waive the requirements of s.35 of the Industrial
Relations Act 1979 (as amended) (“the Act”), and the applicant having sought leave to withdraw the application, and there
being no objection by the respondent organisation herein, and
I having determined therefore, pursuant to s.27(1)(a)(ii) and
(iv) of the Act, that I should refrain from further hearing and
determining the matter, it is this day, the 14th day of November 1997, ordered and declared that I refrain from further
hearing and determining application No 2054 of 1997 having
given leave to the applicant herein to withdraw the said application.
(Sgd.) P. J. SHARKEY,
[L.S.]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch and The Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
(Applicants)
Nos. 1776 and 1777 of 1996.
BEFORE HIS HONOUR THE PRESIDENT,
P.J. SHARKEY.
27 November 1997.
Reasons for Decision.
THE PRESIDENT: This was a matter which came before me
pursuant to s.72A(6) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”), by virtue of
the referral of the matter by the Full Bench.
There were two applications by the abovenamed The Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
(hereinafter referred to as “the ALHMWU”) made to the Full
Bench under s.72A of the Act (being application Nos 633 and
1066 of 1996), and one made by the abovenamed Transport
Workers’ Union of Australia, Industrial Union of Workers,
Western Australian Branch (hereinafter referred to as “the
TWU”) (being application No 482 of 1996).
In relation to all of the applications, Peters (WA) Ltd and
Brownes Dairy Pty Ltd, the employers of a category of employees relevant to the applications, were given leave to be
heard.
Further, the TWU was given the right to be heard in relation
to the ALHMWU applications, and the ALHMWU was given
leave to be heard in relation to the TWU application.
Both applicants sought exclusive coverage of all employees
who were employed by the abovenamed employers, known as
the Peters and Brownes group at the Balcatta distribution centre, part of premises occupied by the Peters and Brownes group,
and where they carried on part of their activities in distributing dairy products.
The orders made by the Full Bench awarded the exclusive
right to represent the industrial interests of the employees at
the Balcatta distribution centre to the TWU to the exclusion of
the ALHMWU (see the order of the Full Bench made on 25
November 1996 in Re applications by TWU and ALHMWU
76 WAIG 4893 (FB), and see also the reasons for decision of
the Full Bench in Re applications by TWU and ALHMWU 76
WAIG 4877 (FB)).
The Full Bench also ordered on the same date as follows—
“(5) THAT the Full Bench, being satisfied that the rules
of the abovenamed applicant organisations need to
be altered, does hereby order pursuant to s.72A(6)
of the Industrial Relations Act 1979,(as amended),
that the rules of the said applicant organisations be
referred to the President.”
Where an order is or orders are made under s.72A(4) of the
Act, the Full Bench is required to refer the matter to the President; but the Full Bench is not required to do so, however,
only if it is satisfied that the rules of the organisations concerned do not need to be altered (see s.72A(6)).
In this case, the Full Bench referred the matter to the President, not being satisfied that the rules of the organisations did
not need to be altered.
The President’s powers and duties are then prescribed by
s.72A(7) and (8) of the Act, which read as follows—
“(7) On a referral under subsection (6) the President shall,
after giving the organizations concerned an opportunity of being heard, make such alterations (if any) to
the rules of the organizations as are, in the President’s opinion, necessary to reflect the order made
by the Full Bench.
(8) An alteration shall be made by instrument in writing
signed by the President and shall take effect on a day
specified in the instrument.”
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It is necessary for the President to exercise his jurisdiction
in accordance with s.26(1)(a), (b), (c), (d) and (e) of the Act,
and to exercise his powers within the confines of the Act.
However, he is required to give the organisations concerned
an opportunity of being heard. He is then, having done so, and
having heard them, should they wish to be heard, or not heard
them should they not wish to be heard, required to make his
decision. He must decide firstly whether it is necessary to make
any alterations to the rules to reflect the order or orders made
by the Full Bench. If it is not necessary, in his opinion, to
make such alterations, that is an end of the matter. If, however, it is, in his opinion, necessary to make alterations to the
rules “to reflect the order made by the Full Bench”, then the
President must decide what alterations will reflect the order or
orders made by the Full Bench. Having so decided, the President then drafts “an instrument in writing” which he signs,
and which takes effect on a day specified in that instrument. It
is not altogether clear whether that instrument is some sort of
deed or whether the section contemplates an order as prescribed
by s.34 and s.35 of the Act. However, the crucial question for
the President to determine is whether an alteration or alterations is or are necessary to reflect the order made by the Full
Bench.
The submissions made on behalf of both organisations were
that no alteration to the rules of either organisation to reflect
the decision of the Full Bench was necessary. The basis of
those submissions was that the relevant employees were already eligible for coverage under the TWU rules to be members
of that organisation. Further, the employees are and remain
excluded from eligibility to join the ALHMWU because of
the proviso to rule 4(1), which excludes persons eligible for
coverage by the TWU from eligibility for coverage by the
ALHMWU. Thus, the rules of the organisations already reflect the orders and do not need to be altered to reflect them. I
say that because the word “reflect” means, in my opinion, in
this context, that the rules should be consistent with and not
contrary to or likely to detract from the orders made by the
Full Bench. “Reflect” has a relevant meaning of reproduce
(see “The Macquarie Dictionary” (3rd Edition)). In this case,
the demarcation orders cannot be detracted from by the rules
because the TWU eligibility rule reflects, in the ordinary plain
meaning of that word, the order of the Full Bench that there
should be exclusive right to represent the employees industrially. The ALHMWU’s rules exclude that organisation from
coverage of these employees because they are eligible for
membership of the TWU.
It was submitted to me that there have been no relevant disputes concerning “demarcation” or concerning these employees
between the two organisations. That was agreed by the parties
as a fact, but I am not persuaded at this time that it is relevant.
However, for the reasons which I have already expressed, it
is not necessary to alter the rules of either organisation to reflect the decision of the Full Bench. I will so declare.
Declare accordingly,
Appearances: Mr P Williams (of Counsel), by leave, on behalf of the Transport Workers’ Union of Australia, Industrial
Union of Workers, Western Australian Branch.
Ms S Jackson on behalf of The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch and The Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
(Applicants)
Nos. 1776 and 1777 of 1996.
BEFORE HIS HONOUR THE PRESIDENT,
P.J. SHARKEY.
27 November 1997.
Declaration
These matters having been referred to the President by order of the Full Bench dated the 25th day of November 1996
pursuant to s.72A(6) of the Industrial Relations Act 1979 (as
amended) (“the Act”), and these matters having come on for
hearing before me on the 25th day of November 1997, and
having heard Mr P Williams (of Counsel), by leave, on behalf
of the Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch and Ms S Jackson
on behalf of The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch, and the parties herein having consented to waive the requirements of s.35 of the Act, and reasons
for decision being delivered on the 27th day of November 1997,
it is this day, the 27th day of November 1997, declared that I
am of the opinion that it is not necessary to alter the rules of
either of the abovenamed applicant organisations to reflect the
decision of the Full Bench.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch and The Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
(Applicants)
Nos. 1776 and 1777 of 1996.
BEFORE HIS HONOUR THE PRESIDENT,
P.J. SHARKEY.
29 October 1997.
Order.
These matters having come on for mention before me on the
29th day of October 1997, and having heard Ms R McGinty
on behalf of the Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch, and
Ms S Jackson on behalf of The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch, and the parties having
consented to waive their rights to speak to the minutes of proposed order pursuant to s.35(4) of the Industrial Relations Act
1979 (as amended), and the parties herein having consented to
the orders herein, it is this day, the 29th day of October 1997,
ordered and directed, by consent, as follows—
(1) THAT the hearing and determination of applications
Nos 1776 and 1777 of 1996 be and are hereby adjourned to 10.00 am on Tuesday, the 25th day of
November 1997.
(2) THAT the parties herein do file and serve written
submissions and minutes of proposed orders 48 hours
before the date and time of the hearing herein.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch and The Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
(Applicants)
Nos. 1776 and 1777 of 1996.
BEFORE HIS HONOUR THE PRESIDENT,
P.J. SHARKEY.
28 January 1997.
Order.
These matters having come on for hearing before me on the
28th day of January 1997, and having heard Mr M Cuomo (of
Counsel), by leave, on behalf of the Transport Workers’ Union of Australia, Industrial Union of Workers, Western
Australian Branch, and Mr N Whitehead on behalf of The
Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch, and the parties having consented to waive their rights
to speak to the minutes of proposed order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended), and the
parties herein having consented to the orders herein, it is this
day, the 28th day of January 1997, ordered, by consent, as
follows—
(1) THAT the hearing and determination of applications
Nos 1776 and 1777 of 1996 be and are hereby adjourned sine die.
(2) THAT there be liberty to either party to apply on 48
hours written notice to the Commission and to the
other party to relist these matters.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.
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waive the requirements of s.35 of the Industrial Relations Act
1979 (as amended), it is this day, the 4th day of December
1997, declared and ordered, by consent, as follows—
(1) THAT the secondnamed respondent has been in
breach of its rule 6. Committee of Management in
that for each of the years 1994, 1995, 1996 and 1997
it has failed to meet at least once each month in each
of those years.
(2) THAT the secondnamed respondent has been in
breach of its rule 21. Conditions of Membership in
that it has failed to submit the determinations of the
Committee of Management as to the contributions
payable by members made on the 20th day of May
1996 and the 9th day of September 1996 to members in general meeting for their approval.
(3) THAT the secondnamed respondent has been in
breach of paragraph (1)(a) of its rule 24. Meetings in
that for each of the years 1994, 1995, 1996 and 1997
it has failed to hold ordinary meetings of members
at least once each three months in each of those years.
(4) THAT the thirdnamed respondent shall comply with
the rules of the secondnamed respondent and shall
hereafter summon a meeting of the Committee of
Management of the secondnamed respondent at least
once in each month until further order.
(5) THAT the secondnamed respondent shall comply
with its rules and shall hereafter hold ordinary meetings of members at least once each three months until
further order.
(6) THAT the secondnamed respondent shall cause the
determinations of the Committee of Management
referred to in declaration (2) hereof to be submitted
to the next ordinary meeting of members to be summoned in accordance with order (5) hereof.
(7) THAT the application be and is hereby otherwise
dismissed.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

PRESIDENT—
Unions—Matters dealt with
under Section 66—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
William Edward Luck
(Applicant)
and
John Edward Tonkin, Federated Liquor and Allied Industries
Employees’ Union of Australia, Western Australian Branch,
Union of Workers, and Eugene Leslie Fry
(Respondents).
No. 2025 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
4 December 1997.
Order.
This matter having come on for hearing before me on the 4th
day of December 1997, and having heard Mr D H Schapper
(of Counsel), by leave, on behalf of the applicant and Mr E L
Fry on behalf of the secondnamed respondent and on his own
behalf as thirdnamed respondent, and the firstnamed respondent having filed herein a notice of intention to abide the decision
of the President, and the parties herein having consented to

William Arthur Luck
(Applicant)
and
William Shepheard, Federated Liquor and Allied Industries
Employees’ Union of Australia, Western Australian Branch,
Union of Workers, and Eugene Leslie Fry
(Respondents).
No. 2025 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
13 November 1997.
Order.
This matter having come on for a directions hearing before me on the 13th day of November 1997, and having
heard Mr D H Schapper (of Counsel), by leave, on behalf
of the applicant, Ms J H Smith (of Counsel), by leave, on
behalf of the firstnamed respondent, and Mr E L Fry on
behalf of the secondnamed respondent and on his own
behalf as thirdnamed respondent, and having made such
orders and directions as are necessary or expedient for the
expeditious and just hearing and determination of the matter, and the parties herein having consented to waive the
requirements of s.35 of the Industrial Relations Act 1979
(as amended), it is this day, the 13th day of November
1997, ordered and directed as follows—
(1) THAT leave be and is hereby granted to the applicant herein to amend the name of the applicant herein
to read “William Edward Luck”.
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(2) THAT leave be and is hereby granted to strike out
the name of William Shepheard as firstnamed respondent and substitute therefor the name “John
Edward Tonkin” as the said firstnamed respondent.
(3) THAT the hearing and determination of application
No 2025 of 1997 be and is hereby adjourned to 10.00
am on Thursday, the 4th day of December 1997 and
Friday, the 5th day of December 1997.
(4) THAT the secondnamed and thirdnamed respondents herein file and serve within 10 days of the 13th
day of November 1997 a statement of matters upon
which the secondnamed and thirdnamed respondents
will rely in their defence at the hearing and determination of these proceedings.
(5) THAT the secondnamed and thirdnamed respondents produce within 10 days of the 13th day of
November 1997 to the solicitor for the applicant copies of minutes of all Committee of Management
meetings held in the 12 months prior to the 13th day
of November 1997.
(6) THAT within 10 days of the 13th day of November
1997 the secondnamed and thirdnamed respondents
make available for inspection by the applicant and/
or his solicitor minutes of all Committee of Management meetings for the three years commencing
the 13th day of November 1994 with the right by the
applicant to make copies of such minutes, provided
reasonable expenses of the secondnamed and
thirdnamed respondents are met.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Peter Wallis Veenstra
Applicant
and
The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers
Respondent.
No 1949 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
1 December 1997.
Reasons for Decision.
INTRODUCTION
THE PRESIDENT: This is an application by the applicant,
who was at all material times a member of the respondent
organisation, and, indeed, its vice-president.
The respondent was at all times an organisation as that is
defined in s.7 of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”).
The application is properly brought under s.66 of the Act,
and I have jurisdiction to hear and determine it.
The application is brought with the approval of the General
Committee of the respondent organisation. The respondent
organisation was represented by its president, Mr David
Kimberley Hathaway, as agent.
The applicant originally sought an interim order that until
the final hearing and determination of the application, or until
further order, the presence of not less than six members of the
General Committee should constitute a quorum.
As a final order, the applicant, by way of amended
application, sought an order—
“(1) ‘That for the purposes of rule 13 of the rules of the
respondent organisation, “the attendance of six
members at meetings of the General Committee
shall constitute a quorum”, until 31st day of January 1998 or until elections to fill the present vacancies
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in the General Committee have been completed,
whichever is the sooner’.
(2) ‘That the first (1st) sentence of rule 14 sub-rule (4)
of the respondent organisation’s rules, ie; “No member shall be eligible for nomination in any office in
connection with the activities of the Union unless he
has attended at least four meetings of a branch for
the year, prior to the closing date of nominations,
provided he has been stationed where meetings of
the Union are held”, be and is hereby disallowed’.”
The application and the amendments seeking the second order
were approved of by resolutions of the General Committee of
the respondent organisation (see exhibit 5, a copy of the minutes
of the meeting of the General Committee held on Tuesday, 11
November 1997, and exhibit 2, a copy of the minutes of the
General Committee Meeting of 14 October 1997).
On 5 November 1997, I made interim orders in the following
terms, on similar and like facts and similar to the reasons for
which I made orders in Veenstra v WALEDF&CU 77 WAIG
1115 and Veenstra v WALEDF&CU 77 WAIG 2209—
“(1) THAT the hearing and determination of application
No 1949 of 1997 be and is hereby adjourned to 10.00
am on Friday, the 21st day of November 1997.
(2) THAT until the final hearing and determination of
application No 1949 of 1997, or until further order,
at all meetings of the General Committee of the respondent organisation, the presence of not less than
six members of the General Committee shall constitute a quorum.
(3) THAT a copy of this order shall be tabled at the next
General Committee meeting on Tuesday, the 11th day
of November 1997 and entered in the records thereof.”
BACKGROUND
The facts which I find were not in dispute and therefore I set
them out hereunder.
I also will refer to the relevant rules.
Rule 13, in its relevant part, reads as follows—
“Not less than nine members shall form a quorum at all
meetings of the General Committee.”
A quorum to enable a General Committee to validly meet
and transact its business consists of not less than nine members.
Rule 14(4), in its entirety, reads as follows—
“(4) No member shall be eligible for nomination in any
office in connection with the activities of the Union
unless he has attended at least four meetings of a
branch for the year, prior to the closing date of nominations, provided he has been stationed where
meetings of the Union are held. Nominations may
be made by a branch of the Union or by any two
financial members of the Union.”
The General Committee consists of 12 members, being
delegates elected under rules 13 and 14. There are then elected
by and from these delegates as members of the General
Committee the following officers; the general vice-president,
three general trustees and the general treasurer (see rules 17
and 20). The remaining delegates elected to the General
Committee, of which there are six, remain as, as it were,
ordinary members of the General Committee.
The General Committee is, in fact, the governing body of
the respondent organisation, subject to the supreme governing
body of the respondent organisation, the Triennial Delegate
Meeting (see rule 6).
The members of the General Committee, including six
delegates, are representatives of districts (see rules 6 and 13).
For some months, following some disputation within the
General Committee and the respondent organisation (referred
to in a number of reports of decisions of the Commission,
constituted by the President), there has been difficulty in the
General Committee attaining a quorum of nine members, as is
prescribed by rule 13. It has therefore, as I find, been very
difficult to hold regular or even frequent meetings of the
General Committee. That situation still obtains. By that very
fact the government of the respondent organisation must suffer
and its democratic control.
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The inability to achieve a quorum originally arose because
members of one faction in the General Committee refused to
attend meetings, thereby rendering the achievement of a
quorum impossible, and thereby preventing meetings of the
General Committee being held.
More recently, according to agreed evidence from the bar
table, it has not been possible to hold meetings with any
regularity because a quorum of nine has not been able to be
achieved. This is because there are vacancies in the General
Committee caused in the first place, at least, by resignations.
Those vacancies have not been filled because there is a paucity
of candidates eligible to nominate for the vacancies. Presently,
there are three such vacancies, which means that there are only
nine sitting members of the General Committee, and nine is
the number required for a quorum. Thus, if only one member
is absent there is no quorum and no General Committee
Meeting can be validly held.
Further, as I understood the evidence, a difficulty exists in
achieving a quorum because of rostering by Westrail of
members of the General Committee for their duties which
makes no allowance for the attendance of General Committee
members at meetings, which is different from what occurred
in the past.
As I understood the case for the applicant, it would be
necessary to order that six was a sufficient number present to
constitute a quorum at General Committee Meetings, only until
a full complement of members of the General Committee had
been elected.
There is no doubt that achieving a quorum is very difficult.
The ability to achieve a quorum has some connection
with the second head of the application, namely that the
inability to obtain sufficient nominations to fill the
vacancies on the General Committee. That head of the
application rested on a case to which I was referred.
However, according to the evidence, the Registrar has
informed the respondent organisation that it is not possible
to hold an election under s.69 of the Act to fill the three
vacant offices on the General Committee, unless there is
some certainty that persons will nominate for all of the
vacant positions. After an election was held for which there
was a declaration of the poll made by the returning officer,
an officer of the Western Australian Electoral Commission,
on 14 October 1997 (see exhibit 2), three positions
remained (and remain) vacant. Two candidates who
nominated for that election were elected unopposed.
The reason why eligible candidates did not and do not
nominate for vacancies on the General Committee is
because some, at least, have not been able to attend the
minimum of four meetings in a year of their branch required
as a pre-condition to valid nomination by rule 14(4). It is
not clear how wide this problem is and how many persons
are effected. This, the evidence was, was due to the increase
in work on Sundays generally making it more difficult to
attend branch meetings. However, that is not the real point
of that head of application.
CONCLUSIONS
RULE 14(4)
The applicant, supported by the respondent organisation,
submits that rule 14(4) is “tyrannical and oppressive”, imposes
“unreasonable conditions upon the membership” of a member
and is “inconsistent with the democratic control of the
respondent organisation by its members”.
S.66(2)(a) OF THE ACT
S.66(2)(a) of the Act enables the Commission, constituted
by the President, to disallow any rule which, in his opinion, is,
amongst other things, tyrannical and oppressive (see
s.66(2)(a)(ii)), imposes unreasonable conditions upon the
membership of a member (see s.66(2)(a)(iv)), or is consistent
with the democratic control of the organisation by its members
(see s.66(2)(a)(v)).
By virtue of s.66(2)(b), the President, instead of disallowing
a rule under s.66(2)(a), may direct the organisation to alter that
rule within a specified time in such manner as the President
may direct.
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PRINCIPLES
In this case, I was referred by the parties to Sieczka v
WALEDF&CU 75 WAIG 2516 and Jarrett v WALEDF&CU
77 WAIG 1386, as well as Leveridge and Others v SDA and
Others 17 ALR 145 (FC-FC) per Smithers, Sweeney and
Evatt JJ.
(1) The starting point of a s.66(2) matter such as this is
the right of an organisation to choose its own rules
and internal structures within the framework provided
by the Act (see Doyle v AWU 68 ALR 591 (FC-FC)
per Evatt, Sheppard and Gray JJ).
(2) The primary justification for the existence of a rule
of an organisation is simply that the organisation has
adopted that rule.
(3) An organisation by its rules may impose conditions
which are not “oppressive, unreasonable or unjust”
(see Doyle v AWU (FC-FC) (op cit)).
The mere imposition by the rules of conditions, obligations or restrictions upon members is not evidence
that those conditions, obligations or restrictions are
oppressive, unreasonable or unjust (nor, I suggest,
inconsistent with the democratic control of the organisation by its members).
(4) The effect of the rules must be examined in the light
of the particular circumstances of the organisation
and by reference to both the objects of the Act and
the purposes of the registration of organisations under the Act.
(5) It is for the member who challenges the validity of a
rule to demonstrate its invalidity, taking into account
the matters which the Act and s.66, in particular, require the Commission to have regard to.
(6) The Act does not operate to give all members of
the respondent organisation or even all financial
members an automatic right to stand for office
(see Lovell and Others v FLAIEU 22 ALR 704
(FC-FC), Municipal Officers’ Association of Australia v Lancaster and Another 37 ALR 559
(FC-FC) and Leveridge and Others v SDA and
Others (FC-FC) (op cit)).
(7) Under s.66(2) of the Act, even though the placita are
disjunctive, it is difficult to hold on a fair reading
that s.66(2)(a)(ii) and (iv) have any significantly different meaning. By that I mean that a rule is tyrannical
or oppressive if it imposes unreasonable conditions
of membership on a member or applicant for membership and vice versa; or at least it is plainly difficult
to see how an unreasonable rule could be other than
tyrannical or oppressive and vice versa (see Cameron
v AWU [1955] 2 FLR 45 at 68 per Dunphy J).
(8) In s.66(2)(a), the legislation has cast its net as widely
as possible so as to ensure for members every possible protection against injustice arising by virtue of
union membership.
(9) One must judge each case on its facts and on the
rules of the particular organisation concerned, examining the rules as a whole (see Loh v O’Grady
and Others [1991] 42 IR 215 per Gray J and R v
Commonwealth Industrial Court and Another; ex
parte Amalgamated Engineering Union, Australian
Section and Others [1960] 103 CLR 368 at 383
(HC)).
(10) In order to determine whether a rule offends against
s.66(2)(a)(ii), (iv) and (v) of the Act, regard is required to be had to the objects of the Act and the
purpose of the registration or an organisation under
the Act.
(11) The paramount consideration is, however, the protection of members and applicants for
membership from conditions, obligations and restrictions which are oppressive or tyrannical and/
or impose unreasonable conditions upon the membership (see Jarrett v WALEDF&CU (op cit) at
pages 1388-1389).
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DEMOCRATIC CONTROL
I now turn to the principles by which the Commission
determines whether the rule is inconsistent with the democratic
control of the organisation by its members—
(1) S.6(f) of the Act reads as follows—
“The principal objects of this Act are —
...
(f) to encourage the democratic control of
organizations so registered and the full
participation by members of such an
organization in the affairs of the organization; and”
It is unequivocally an object of the Act to encourage the democratic control of
organisations so registered and the full participation by members of such an organisation
in the affairs of the organisation.
(2) Each case again must depend on its own facts and
the rules.
(3) The word “control” is to be construed in the sense of
meaning the fact of checking and directing action, a
method or means of restraint, and to be construed
having regard to the words of s.6(f) of the Act (see
and Jarrett v WALEDF&CU (op cit)).
(4) I also repeat paragraphs (1), (2), (3), (4), (5), (7),
(8), (10) and (11) which appear on pages 8, 9, 10 and
11 above.
(5) The President is not at liberty to substitute his modes
of thought for that of an organisation.
There is no doubt that, currently, rule 14(4) has an exclusionary
effect, both with respect to disqualifying members who have
not attended a minimum of four branch meetings in a year, and
thus the prevention of other members voting for such members.
Subject to the provisions of the Act, an organisation is free to
determine its own policy; it is free to pursue objects which it
considers to be desirable; and it is free to decide what it considers
to be in the best interests of its members or potential members
(see Doyle v AWU (FC-FC) (op cit)).
The accepted view in the Federal Court is that it must now
be concluded that there is no link between the membership of
an organisation for a period and the gaining of relevant expertise
((ie) the “apprenticeship” concept), so as to make it reasonable
to impose upon that ground a membership qualification (see
Doyle v AWU (FC-FC) (op cit)).
In discussion during the hearing of this application, I
canvassed with the parties whether the rule could not be altered
through the processes which exist under the rules, particularly
rule 10, which reads as follows—
“10. ALTERATION TO RULES
(1) In this rule alteration of the rules includes any amendment, alteration, addition to, variation, recession or
substitution to the rules.
(2) These rules may be altered at a Delegate or Special Delegate Meeting provided that at least 21
days notice of the proposed alteration shall have
been given to all members and provided that reasons therefore are given to the members and the
notice is given in such a manner that the members have a reasonable opportunity to object to
any such proposal.
(3) Subject to sub-rule (2) and to the industrial relations
laws of Western Australia the General Committee
shall be empowered to take a general referendum of
all financial members of the union in respect to any
proposal to alter the rules, between the times of the
delegate meetings, and to act in accordance with the
result of such referendum.
(4) In the event of a petition being received by the General Committee, signed by at least 25% of the
members of the union, asking that a referendum be
taken upon any subject affecting these rules, the
General Committee shall cause such referendum to
be taken, and subject to the industrial relations laws
of Western Australia to make the result part of the
rules.”
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The parties informed me that an attempt to have an alteration
to rule 13 approved by the 18th Triennial Delegate Meeting
held from 16 to 18 September 1997 was defeated (see exhibit
4, pages 29-30). They also informed me that the holding of a
referendum would be too slow a process, and there is some
merit in that submission.
However, no alteration to rule 14(4) has been put before the
Triennial Delegate Meeting.
A Special Triennial Delegate Meeting can be summoned by
the General Committee under rule 8. I refer to that because it
seems to me that rules are best altered by the membership
where that is achievable. If the rule is one which should be
disallowed under s.66(2)(a) of the Act, then it is for the
applicant to establish that that should occur.
Provisions which impose conditions on the eligibility of
members to nominate for election to office are not uncommon
in organisations. They are based on considerations going to
the stability of the organisation and the desirability of persons
in office being acquainted with the rules, with the industry
and with the practical administration of an organisation (see
Leveridge and Others v SDA and Others (FC-FC) (op cit) at
page 156 per Smithers J). However, the “apprenticeship” notion
was disapproved in Doyle v AWU (FC-FC) (op cit).
Certainly, a rule which excludes from office a substantial majority
of members might well, according to the circumstances, constitute
a restriction or condition, the imposition of which upon members
is tyrannical or oppressive or unreasonable or inconsistent with
the democratic control of the respondent organisation by its
members (see MacDonald v Amalgamated Engineering Union
(Australian Section) [1962] 3 FLR 446 at 449).
There is no evidence that that is the case here. I say that
particularly because such a condition as exists in rule 14(4) does
procure some stability. I say that, also, because a member under
that rule can achieve eligibility for nomination by attending, for
example, four consecutive branch meetings in four months, or
four meetings in six months, for example. Such a member has
then attended the requisite number of four branch meetings in
one year without having to serve one year’s membership and
can become eligible to nominate.
It is obvious, of course, that one purpose of a rule, such as rule
14(4), whether expressed or not, is to ensure that a member
cannot willy-nilly join a branch and overnight be elected to the
General Committee. I am not convinced yet that stability sought
to be promoted in that way, which is different from requiring an
“apprenticeship” as such to be served, is necessarily
exceptionable under s.66(2)(a) of the Act.
I now have regard to the factual context which I have outlined
above. That context is that insufficient persons are willing and
eligible to nominate for election to the General Committee
because different conditions of service make it difficult,
compared to what it was like in the past, and, it would seem,
sometimes impossible for persons to attend a minimum of four
branch meetings in a year, branch meetings being required by
rule 33 to be held monthly.
This is, of course, a small organisation and the uncontroverted
evidence is that currently there are not sufficient members of
the General Committee and not sufficient willing nominees
eligible under the present rules to nominate for the vacant
positions on the General Committee, or perhaps better put, not
sufficient willing nominees who are eligible. The condition itself,
viewed in isolation from the facts, does not, in the context of the
whole of the rules and in the nature of the organisation, appear
as tyrannical or oppressive, to impose an unreasonable condition
on members, or to be inconsistent with the democratic control
of the organisation by its members. I say that because there is
no evidence that the majority, or even a large number of the
members, is excluded from the right to nomination. There is
evidence that there are no nominations. That is different from
evidence that a large number of the members are excluded from
the ability to nominate. There is evidence that some would
nominate if they were eligible, but they have not been able to
attend the four requisite meetings. That evidence is not, of course,
necessarily conclusive in this matter. There is evidence that this
is because some who would otherwise be eligible have not
nominated. The rule itself only requires four branch meetings
as a minimum to be attended in one year out of 12. As I have
illustrated, eligibility to nominate might be achieved as early as
after the expiry of four months if a person seeking to nominate
has attended four branch meetings in that time.
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I have some difficulty, too, in accepting that a person who is
unable to attend four branch meetings in a year could regularly
attend General Committee Meetings, although the evidence was
that this could more readily occur.
This is a situation where a member has to attend four branch
meetings in a year to be eligible to nominate for election to the
General Committee. That is what the rule prescribes. As I have
said, there is no universal rule that a person who holds office
must be free of any restriction on his or her right to stand for
election. There is nothing in the Act which gives all members or
all financial members a right to stand for office. However, the
freedom of choice which is reserved to an organisation in
adopting a rule is sufficient to allow the adoption of rule 14(4).
The fact that the restriction prevents some members from
standing for any office in the General Committee Meeting,
subject to their attending in that time four branch meetings in a
year, does not affect this conclusion.
I have considered the rule in the context of all of the rules. It
does not inhibit what is required to be achieved by s.6(f) of the
Act, namely the democratic control of organisations and the full
participation of members in their affairs. Further, the purpose of
registration is still recognised by the rules.
Further, this is not a rule which imposes an “apprenticeship”
period of membership as a pre-condition for candidature for an
office already held by a person who is unable to satisfy the precondition, as was the case in Hagger v Operative Plasterers and
Plaster Workers’ Federation of Australia [1979] 39 FLR 245.
The rule imposes the same condition on all candidates whether
they have held office previously or not.
It has not been established to me by the applicant (although
he may be able to establish it to me in the future if the facts
alter) that the rule is one which should be disallowed under
s.66(2)(a) of the Act.
For the reasons which I have expressed, I find that rule 14(4)
is not tyrannical or oppressive, does not impose unreasonable
conditions on the membership, and is not inconsistent with the
democratic control of the members. I am therefore not persuaded
that the rule is one which should be disallowed under s.66(2)(a)
in the terms of the present application and upon the evidence
and submissions advanced to me on this occasion.
RULE 13—CONCLUSIONS
I now turn to the question of a quorum. It is quite plain that it
is not possible to obtain a quorum of nine on the General
Committee when the current membership of the General
Committee is nine with three vacancies out of 12. I will therefore
make the order sought for substantially the same reasons which
I made the order in the three previous applications seeking similar
orders and which I have cited above.
I would otherwise dismiss the application.
Order accordingly
Appearances: Mr P W Veenstra on his own behalf as
applicant.
Mr D K Hathaway on behalf of the respondent organisation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Peter Wallis Veenstra
Applicant
and
The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers
Respondent.
No 1949 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
1 December 1997.
Order.
This matter having come on for hearing before me on the 21st
day of November 1997, and having heard Mr P W Veenstra on
his own behalf as applicant and Mr D K Hathaway on behalf
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of the respondent organisation, and having reserved my
decision on the matter, and reasons for decision being delivered
on the 1st day of December 1997, it is this day, the 1st day of
December 1997, ordered and directed as follows—
(1) THAT for the purposes of rule 13 of the rules of the
respondent organisation, the attendance of six members at meetings of the General Committee shall
constitute a quorum, until the 31st day of January
1998 or until elections to fill the present vacancies
in the General Committee have been completed,
whichever is the sooner.
(2) THAT the application herein be and is hereby otherwise dismissed.
(Sgd.) P. J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Peter Wallis Veenstra
Applicant
and
The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers
Respondent.
No 1949 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
5 November 1997.
Interim Order.
This matter having come on for a directions and interim orders
hearing before me on the 5th day of November 1997, and
having heard Mr P W Veenstra on his own behalf as applicant
and Mr D K Hathaway on behalf of the respondent organisation,
and having determined that my reasons for decision will issue
at a future date, and the parties herein having consented to
waive the requirements of s.35 of the Industrial Relations Act
1979 (as amended), it is this day, the 5th day of November
1997, ordered and directed, by consent, as follows—
(1) THAT the hearing and determination of application
No 1949 of 1997 be and is hereby adjourned to 10.00
am on Friday, the 21st day of November 1997.
(2) THAT until the final hearing and determination of
application No 1949 of 1997, or until further order,
at all meetings of the General Committee of the respondent organisation, the presence of not less than
six members of the General Committee shall constitute a quorum.
(3) THAT a copy of this order shall be tabled at the next
General Committee meeting on Tuesday, the 11th
day of November 1997 and entered in the records
thereof.
(Sgd.) P. J. SHARKEY,
[L.S.]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
24 November 1997.
Reasons for Decision.
INTRODUCTION
THE PRESIDENT: This is an application by a member of the
respondent organisation, which is an organisation as “organisation” is defined in s.7 of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”). At all material times, the applicant, Mr Raymond Barclay Wyatt, was a
member of the respondent organisation, and, indeed, a member of the Council of the respondent organisation.
The application is properly brought under s.66 of the Act.
I am satisfied that there was jurisdiction in the Commission,
as constituted by the President, to hear and determine this application.
The intervener, Mr Barry Richard Corse, who since his position as honorary treasurer (hereinafter referred to as
“treasurer”) of the respondent organisation is central to this
application, and who himself could have applied for orders
under s.66(2) of the Act, was given leave to intervene under
s.27(1)(k) of the Act. It was clear, for the reason which I have
just expressed, that he had sufficient interest to be granted
leave to intervene (see R v Ludeke and Others; ex parte Customs Officers’ Association of Australia, Fourth Division [1985]
155 CLR 513 (HC) and Gairns and Dempsey v RANF 69
WAIG 2343).
At all material times, Mr Corse was the treasurer and an
officer of the respondent organisation. He was a member of
the Council and of the Executive also.
THE APPLICATION
The applicant complained that the respondent organisation’s
Council had, on 27 August 1997, refused to receive and/or
rejected the treasurer’s report furnished by Mr Corse to the
Council pursuant to rules 16(b)(1) and 12(n)(i).
The applicant also complained that, whilst the president and
general secretary had seen the report, the Council rejected it,
sight unseen, and this, it was submitted, was contrary to rules
3(a), 16(b)(1) and 12(n)(i). The applicant also complained that
the Council failed to submit the “treasurer’s report” to the respondent organisation’s Annual General Meeting which was
held on 27 August 1997, as was the Council Meeting.
A number of orders were sought—
“(a) The CSA Council be directed to receive the CSA
Treasurer’s report furnished to the CSA Council by
the CSA Treasurer on 27 August 1997 pursuant to
CSA Rule 16(b)(1);
(b) The CSA Council having failed to submit the CSA
Treasurer’s report to the CSA Annual General Meeting on 27 August 1997 in breach of CSA Rule 12(n)(i)
the General Secretary of the CSA be directed forthwith to publish in the Civil Service Journal a copy of
the CSA Treasurer’s report as required by CSA Rule
12(n)(iii);
(c) The CSA provide the applicant with a copy of the
CSA Treasurer’s report which was furnished to the
CSA Council on 27 August 1997 by the CSA Treasurer pursuant CSA Rule 16(b)(1); and
(d) Any other orders or directions that His Honour the
President deems necessary.”
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The application was opposed on the grounds set out in the
amended answer and written statement filed herein.
BACKGROUND
The Council is the body in which the management of the
respondent organisation is vested, and comprises, inter alia,
of the president, two vice-presidents, the honorary treasurer
and the general secretary (see rule 12).
The Executive Committee of the respondent organisation
consists of the president, the two vice-presidents, the honorary treasurer, the general secretary, the assistant general
secretary and six members. The Executive is responsible for
the management and proper conduct of business and the carrying out of the policy of the respondent organisation between
meetings of the Council, subject to the resolutions and decisions of the Council and the rules (see rule 13).
I received evidence on affidavit from the applicant, Mr
Raymond Barclay Wyatt, who also gave oral evidence, and
from the president of the respondent organisation and third
respondent, Ms Diane Margaret Robertson, who also gave oral
evidence. The second respondent, Mr David Alexander
Robinson, was, at all material times, a general secretary of the
respondent organisation, and he did not give evidence.
I also heard oral evidence from Mr Barry Richard Corse,
from a vice-president of the respondent organisation, Mr Robert
Teymant, and from the assistant secretary of the respondent
organisation, Ms Toni Walkington.
On 20 September 1995 (see exhibit 1—RBW7), the Council resolved “that there be consultation between the Treasurer,
Admin Manager and Accountant before the Treasurer’s Report is presented to Council” (resolution C303/95). The motion
was seconded by Mr Corse. The treasurer was then Ms
Margaret Forbes.
The minutes of that meeting also read—
“The Branch Secretary (Mr Robinson) referred to difficulties experienced in the Commission with respect to
CPSU/CSA papers the HSOA had produced and asked
that the Treasurer’s Report be handed back in, due to the
misinterpretation that may be applied to her comments.”
On 10 October 1996 (see exhibit 1—RBW8), the Executive
passed a resolution which, inter alia, reads as follows—
“The Executive directs and instructs the Treasurer that if
he requires assistant from any employee or official of the
Union in discharging his lawful duties under the rules of
the Union he is to make that request in writing and it will
be necessary for him to obtain approval for any such assistance to be approved by the Branch Secretary/General
Secretary.”
That resolution and other entries in the minutes are evidence,
as was other evidence before me, of on-going friction between
Mr Corse on the one hand and Ms Robertson and Mr Robinson
and some other officers on the other (see also Corse v Robinson
and CSA 77 WAIG 321 and Corse v CSA 77 WAIG 2204).
I refer also in that context to Robinson v Corse (No CIV
1286 of 1996) (unreported) delivered 15 January 1997, and
the reasons for judgment of Anderson J of the Supreme Court
of Western Australia. This was a judgment in defamation proceedings in which Mr David Alexander Robinson, the general
secretary, was the plaintiff, and Mr Barry Richard Corse was
the defendant.
In August 1997, Mr Corse wished to prepare his annual report. He received the audited financial statements from officers
of the respondent organisation on 22 August 1997, only a brief
time before the Council Meeting which took place on 27 August 1997, immediately before the Annual General Meeting.
The main documents which he received were the annual financial statements which were duly audited and certified by
Mann Judd, Chartered Accountants, and the respondent organisation’s auditors. The respondent organisation is required
to appoint and use auditors who perform functions under rule
18 of the rules. In particular, the member of Mann Judd, who
was the auditor concerned in these proceedings, was a Mr
Wayne Clark.
I should say that at every monthly meeting of the Council
during the financial year 1996/1997, financial statements (being statements of income and expenditure for the month
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preceding each such meeting) prepared by Mr Frederick Tan,
the employed accountant of the respondent organisation, were
tabled. On occasion, Mr Corse had moved their acceptance.
These statements were put in evidence.
On 27 August 1997, there were discussions between Mr
Corse and Ms Robertson when Mr Corse inquired how many
copies were required. It was said by Ms Robertson that Mr
Corse undertook to produce his report before 4.00 pm on that
day but did not do so. Before completing his treasurer’s report, Mr Corse had discussions with an accountant concerning
the report of the auditors, he having engaged the services of
that accountant. He also had discussions with the former treasurer, Ms Margaret Forbes. About ten minutes before the
meeting of Council, Mr Corse gave exhibit 3 to the president.
Exhibit 3 was a document designated as his report by Mr Corse,
and with it were the duly audited and certified financial statements, certified by Mann Judd, for the financial year 1996/
1997. Ms Robertson discussed the report with the general secretary and because she decided that resolution C303/95 had
not been complied with made a decision that the report should
not be put before the Council Meeting. The report, to which
were attached the audited financial statements, was not put
before the meeting of the Council as a result of the discussion
between the second and third respondents. According to the
minutes of that meeting (exhibit 4—DR2) and to her evidence,
the president explained to the meeting of Council that it was a
requirement that the treasurer’s report, in order to ensure accuracy, should be submitted through the general secretary to
the meeting of the Council.
The treasurer, Ms Robertson said in evidence, and at the
meeting, had given assurances that the report would be submitted to the general secretary prior to the meeting. This he
had not done and there was therefore no opportunity to examine the report for accuracy.
Ms Robertson also told the meeting of Council that she had
looked at the report, had had misgivings as to its accuracy, and
said that it would not be distributed. There was discussion
about this matter at the meeting and then Ms Toni Walkington,
the assistant secretary, moved that the report not be accepted
at that meeting because it had not been “submitted through the
proper process”. That motion was carried, although Mr Corse
and Ms Forbes voted against it.
On 27 August 1997, immediately after the Special Council
Meeting, the Annual General Meeting of the respondent organisation was held. At the meeting, members were handed
copies of the financial statements. The Council’s report was
submitted, together with the audited financial statements. The
applicant asked questions about the financial statements. Mr
Corse informed those present that he had furnished the report
to the Council, but that the president and general secretary had
withheld it from the members. Mr Corse proceeded to ask
questions, but a resolution was passed that discussion cease
and the financial statements be accepted. Mr Corse’s report
was certainly not placed before the Annual General Meeting.
The applicant wrote to the treasurer on 28 August 1997 seeking access to the report but was referred to the president to
whom he also wrote on the same day.
On 1 September 1997, the president, Ms Robertson, wrote
to the applicant saying that she had sought legal advice and
would respond to him in detail in the future.
On 10 September 1997, the applicant filed this application.
Those are the factual matters as to which I am satisfied, save
and except where I note a dispute as to fact and do not make a
finding in relation thereto.
I am satisfied that Mr Corse’s report, which it was not disputed consisted of the required documents, has not been received
or dealt with in any way by the Council, save and except that the
Council resolved that the report should not be accepted at that
time. Further, it has not been placed before any Annual General
Meeting. I heard evidence that it is to be considered at the next
meeting of the Council. The report has not been published in the
respondent organisation’s journal. There was evidence of oral
(but not written) reports by treasurers to Annual General Meetings in the past. It would also seem that treasurers sometime in
the distant past published, or caused their reports to be published,
annual reports in the respondent organisation’s journal or an
equivalent (see exhibit 22).
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There was also evidence that, at least for some years, the
treasurer had made no written report, nor was such written
report published in any of the respondent organisation’s journals.
I am satisfied that the Council made a detailed “report” attaching the audited and certificated financial statements for
the year 1996/1997 to the Annual General Meeting held on 27
August 1997 (see exhibit 4—DR3), and as the rules required.
It is fair to say, too, that Mr Corse’s report (exhibit 3) was
criticised in evidence. The report was accompanied by the
audited and certified statements of accounts and a letter from
Mann Judd, the auditors, answering questions asked of them
by Mr Corse. Mr Corse’s reports’ major criticism was that
there was an alleged loss for entities called controlled entities.
By this he meant companies which were controlled by the respondent organisation, but which were not the same legal entity,
as I understood the evidence. These included a travel agency
and an insurer. Under the heading “Controlled Entities” in the
accounts certified by the auditors, the major loss is attributable to the respondent organisation itself which is obviously
not one of its own controlled entities. Item 11 in Mr Corse’s
report was also criticised because he said there that there did
not appear to be any income from the “holiday homes”, a comment based on an entry revealing no income in the audited
financial statements. However, it was denied in evidence that
this was a valid opinion, having regard to income having been
received evidenced by the monthly financial statements prepared by Mr Frederick Tan, the respondent organisation’s “in
house” accountant, put in evidence and produced at each meeting of the Council throughout the financial year 1996/1997.
CONCLUSIONS
There was a number of detailed submissions, some going to
questions of credibility. I have considered carefully all of the
evidence and all of the submissions.
Essentially, this application turns upon an interpretation of
the rules of the respondent organisation. Rules of an organisation are to be interpreted like any other document (see R v
Aird; ex parte AWU [1973] 129 CLR 654 (HC)). Some generosity of interpretation should occur, however, because the rules
are not necessarily drafted by a skilled draftsperson.
However, the particular rules must be construed, reading
them in the context of the whole of the rules. I propose also to
interpret the rules ascribing to the words their ordinary natural
meaning, unless in doing so there is occasioned an absurdity
or ambiguity or such a method renders the subject rules
inconsonant with the rules as a whole.
I turn first of all to rule 16(b) which sets out the duties of
treasurer. The duty concerned with this application is that prescribed by rule 16(b)(1) which reads as follows—
“(b) The duties of the Honorary Treasurer shall be to—
(1) Furnish to the Council at the meeting next
before the Annual General Meeting of the
Association a detailed report of the Association’s financial position. Such report shall be
accompanied by properly prepared statements
of accounts duly audited and certified by the
Association’s auditors. Such statements shall
show under appropriate headings the revenue
and expenditure, also estimates of the Association’s assets and liabilities at the close of
the year.”
There are other duties prescribed by rule 16(b) because
the treasurer is, in fact, that, the respondent organisation’s
treasurer, and a member ex officio of the Executive and of
Council.
Indeed, in the absence of the president and vice-presidents,
the treasurer is required by the rules to act as president (see
rule 16). He/she is required to submit at each monthly meeting
of Council a statement of income and expenditure for the month
preceding the meeting. That is not a responsibility that can be
discharged by anyone on his/her behalf, except with his/her
authority. It is the treasurer’s responsibility to submit those
statements (see rule 16(b)(2)).
It is the responsibility, also, of the treasurer to make all payments authorised by the Council in the manner provided for
by rule 26(b) (see rule 16(b)(3)).
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Further, it is the treasurer’s responsibility to ensure that
proper books of account showing the respondent organisation’s
financial transactions are kept. It is his/her duty to take all
necessary steps to ensure that such books of account are kept,
and that they accurately and properly show the respondent
organisation’s financial transactions (see rule 16(b)(4)).
He/she has other duties which I do not need to refer to further here.
The general secretary is required to, inter alia, cause the accounts to be properly audited annually.
I now turn to rule 12(n) which reads as follows—
“(n) (i) The Council shall submit to each Annual General Meeting a comprehensive report outlining
in detail the activities of the Association since
the last Annual General Meeting, and incorporating the Honorary Treasurer’s annual
financial statements duly audited and certified.
(ii) Such report shall upon adoption by the Council be signed by the President and General
Secretary.
(iii) A copy of such report shall be published in
the Civil Service Journal.”
On a fair reading, the treasurer, who is an officer of the respondent organisation, with the responsibility in the financial
affairs of the respondent organisation, must, as a matter of
duty, furnish to the Council at the meeting next before the
Annual General Meeting a detailed report of the respondent
organisation’s financial position. Rule 12(n) requires that he/
she produce a detailed report, not an outline or a summary.
Since he/she is bound to cause proper books to be kept, it is
necessary for him/her to have access to the material to produce such a detailed report. The report must be accompanied
by properly prepared statements of account which must be
duly audited and certified by the respondent organisation’s
auditors and which must be in the form prescribed by rule
16(b)(1).
What occurred here was that the treasurer purported to furnish such a report to the Council through the president. I so
find. The president advised the Council that the report had not
been able to be dealt with in accordance with resolution C303/
95 and was therefore not submitted to the Council. The members did not see it because it had not been “vetted”. It was not
submitted that the report did not comply with the requirements
of rule 16(b)(1). However, errors in it were alleged, as I have
said above. In my opinion, the rule is clear. It is the treasurer’s
duty to furnish a report which must be placed before Council.
I do not think that a resolution of Council can prevent that
occurring. It is a prescribed mandatory duty of the treasurer
and must be performed at the meeting next before the Annual
General Meeting. It is the treasurer’s duty, I would have
thought, to ensure that it is not erroneous. If he/she does not,
he/she will be subject to criticism. Because of s.74(2), (3) and
(4) of the Act, the report, too, would be required to be compiled with care and diligence and could not be prepared in
breach of s.74(6) and (9) of the Act.
The treasurer is manifestly a “financial official” as that term
is defined in s.74(1) of the Act.
S.74(1) reads as follows—
“(1) In this section and in section 77 —
“finance official” means an officer or employee of
an organization who is entitled to participate directly
in the financial management of the organization and
includes an employee who is entitled to so participate in a representative or advisory cap.”
S.74(6) reads as follows—
“(6) A person who is or has been a finance official of an
organization is not to make use of information acquired by virtue of the person’s position as a finance
official to obtain or seek to obtain directly or indirectly, a pecuniary advantage for the person or for
any other person or to cause or seek to cause detriment, loss or damage to the organization.”
S.74(9) reads as follows—
“(9) A finance official of an organization is not to make
use of the finance official’s position as a finance official to obtain or seek to obtain, directly or indirectly,
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a pecuniary advantage for the official or for any other
person or to cause or seek to cause detriment, loss or
damage to the organization.”
The treasurer in carrying out his/her duties under the rules is
bound by s.74 of the Act, and he/she cannot carry out his/her
duties unlawfully. That means, inter alia, that the treasurer is
carrying out his/her duties contrary to law if he/she in doing
so seeks to cause detriment, loss or damage to the respondent
organisation. The same obviously applies if other acts or omissions prohibited by s.74(6) and (9) of the Act are committed.
There was no power in the Council to refuse to receive the
report. It could then be debated and not adopted, or adopted in
the normal course of events. In any event, it is not at all clear
from a reading of resolution C303/95 that the resolution purported to bind all persons holding the office of treasurer or Ms
Forbes only. On a fair reading of the resolution, I would lean
to the view that the resolution related only to Ms Forbes when
she was treasurer.
I now turn to rule 12(n). If one construes rule 12(n) correctly, the Council has a mandatory duty to perform an act
(see rule 12(n)(i)). That duty is clearly and unequivocally expressed. It is a duty cast upon the Council as a body with the
management of the respondent organisation vested in it. That
duty is this. The Council must submit to each Annual General
Meeting a comprehensive report. That report must outline “in
detail” the activities of the respondent organisation since the
last Annual General Meeting. Such report must also incorporate the treasurer’s annual financial statements duly audited
and certified.
The Council did submit to the Annual General Meeting on
27 August 1997 a comprehensive report outlining in detail the
activities of the respondent organisation since the last Annual
General Meeting, and incorporating the treasurer’s annual financial statements duly audited and certified. That report is
required, upon adoption by the Council, to be signed by both
the president and the general secretary. If this does not occur
there is a breach of rule 12(n)(ii). A copy of such report must
then be published in the respondent organisation’s journal. It
would seem to me to be impliable into the rule that this should
be done within a reasonable time. If, however, it is not so published then there is a breach of rule 12(n)(iii).
Part of the applicant’s complaint was that the whole of the
treasurer’s report had not been submitted to the Annual General Meeting and not published in the respondent organisation’s
journal either.
As I understood Mr Castiglione’s submission, rule 16(b)(1)
read with rule 12(n)(i) lead to the conclusion that, upon a proper
construction of the treasurer’s report, it was required to be
submitted to the Annual General Meeting and published in the
respondent organisation’s journal. That does not accord with
the prescription of the rules and the natural meaning of the
words contained in those rules.
Under rule 16(b)(1), it is the treasurer’s duty to furnish a
detailed report in writing to the Council. Significantly and
importantly as treasurer, the treasurer is required to furnish
the report accompanied by a properly prepared statement of
accounts duly audited and certified by the respondent organisation’s auditors in a prescribed form. There is no perception
that the treasurer is required to furnish his/her report to the
Annual General Meeting, when the rule could have prescribed
it had that been intended.
The Council, and the Council alone, is required by the rules
to submit certain reports to the Annual General Meeting. Thus,
the treasurer furnishes a detailed report to the Council accompanied by properly audited and certified financial statements.
The Council then submits a general comprehensive report as
to the activities of the respondent organisation in the past year.
There is no requirement that it contain the treasurer’s report,
but it must incorporate what, in rule 12(n)(i), is described as
the treasurer’s financial statements duly audited and certified,
that is, the financial statements duly audited and certified and
accompanying the treasurer’s report. There is no requirement
for the treasurer’s report to be contained in or incorporated in
the annual report. To so decide is in accordance with the readily discernible meaning of the words, giving them their ordinary
and natural meaning. No absurdity or ambiguity results from
such an approach, nor is there any inconsonance with the rules,
taken as a whole, by adopting such an approach. There are,
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after all, audited and certified statements. The report, too, is
the Councils. It has a duty to perform under the rules. The
auditors also have duties under rule 18. To interpret the rules
as I have done leads to no ambiguity or absurdity and does not
lead to the subject rules being given a meaning which is not
consonant with the rules as a whole.
I am therefore satisfied that rule 12(n) was complied with.
There was no obligation on the Council to submit the treasurer’s report, as such, to the Annual General Meeting. Its only
duty was to submit its own report, together with the financial
statements duly audited and certified which accompanied the
treasurer’s report to the Annual General Meeting, which the
Council did, in fact, do. That report should, however, have
been placed before the Council and recorded as having been
furnished. That was not done and the rule not complied with
in that respect. Whether the report is or was adopted or accepted by the Council was and is entirely a matter for the
Council to decide according to proper processes and the rules.
There was no other failure to comply with the rules. In particular, rule 3(a) could not be breached since it is an object.
Rule 12(m) does not assist and was indeed not relevant to what
occurred. S.6(f) of the Act does not assist me to reach any
other conclusion than that which I have reached as to a proper
construction of the rules. I would order that the treasurer’s
report be placed before the Council at its next meeting to be
dealt with in accordance with the rules and according to proper
meeting processes. Whether it is adopted or otherwise rejected
or adopted in part is a matter for debate by the Council.
It is unnecessary to find whether, as was submitted to me,
Mr Corse’s actions were “politically” motivated. That is because the rules unequivocally require that the treasurer’s report
was required to be put before the meeting of Council, and it
follows that the report should then be dealt with in accordance
with the rules and meeting procedures of the Council.
It is unnecessary to make any other findings. I would, for
those reasons, order that the treasurer’s report be received by
the Council.
I would otherwise dismiss the application.
A minute will issue to reflect these reasons.
Order accordingly
Appearances: Mr R Castiglione (of Counsel), by leave, on
behalf of the applicant.
Mr P Harris (of Counsel), by leave, on behalf of the respondents.
Mr B Corse on his own behalf as intervener.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
24 November 1997.
Order.
This matter having come on for hearing before me on the 6th
and 11th days of November 1997, and having heard Mr R
Castiglione (of Counsel), by leave, on behalf of the applicant,
Mr P Harris (of Counsel), by leave, on behalf of the respondents, and Mr B Corse on his own behalf as intervener, and
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having reserved my decision on the matter, and reasons for
decision being delivered on the 24th day of November 1997,
it is this day, the 24th day of November 1997, ordered and
directed as follows—
(1) THAT the report headed “TO THE CSA/CPSU
COUNCIL TREASURER’S REPORT CIVIL
SERVICE ASSOCIATION & CPSU WA BRANCH
FOR COUNCIL 27 AUGUST 1997 for THE CSA/
CPSU WA BRANCH ANNUAL GENERAL MEETING ON 27 AUGUST 1997”, exhibit 3, be received
by the Council of the respondent organisation at its
next meeting, provided that such meeting is held
within 21 days of the 24th day of November 1997.
(2) THAT the application be and is hereby otherwise
dismissed.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
24 October 1997.
Order.
This matter having come on for hearing before me on the 24th
day of October 1997, and having heard Mr R Castiglione (of
Counsel), by leave, on behalf of the applicant, Mr P Harris (of
Counsel), by leave, on behalf of the respondents, and Mr B
Corse on his own behalf as intervener, and the applicant and
respondents herein having consented to waive the requirements
of s.35 of the Industrial Relations Act 1979 (as amended), and
the applicant, respondents and intervener having consented to
the orders herein, it is this day, the 24th day of October 1997,
ordered and directed, by consent, as follows—
(1) THAT the hearing and determination of the application herein be and is hereby adjourned to 9.30 am on
Thursday, the 6th day of November 1997.
(2) THAT the applicant file and serve on the respondents and intervener particulars of any allegations of
improper purpose or mala fides by 4.00 pm on
Wednesday, the 29th day of October 1997.
(3) THAT the respondents have leave to amend their answer and file and serve such amended answer within
seven days of receipt of service of the particulars.
(4) THAT the applicant and respondents give discovery
on oath within seven days of service of the applicant’s particulars on the respondents.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
16 October 1997.
Reasons for Decision.
THE PRESIDENT: This is an application pursuant to s.66 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) whereby the applicant seeks to obtain
certain interim and final orders.
It was not in issue that the applicant was, at all material
times, a member of the respondent organisation. It was not in
issue that the respondent organisation is an organisation as
that is defined in s.7 of the Act. I therefore had jurisdiction to
hear and determine the application under s.66 of the Act.
There was no doubt, in that context, that the application was
an application which related to the rules of the respondent organisation, their observance or non-observance or the manner
of their observance as s.66(2) prescribes.
I gave leave to Mr Barry Corse, the treasurer of the respondent organisation, to intervene in these proceedings pursuant to
s.27(1)(k) of the Act because he clearly had sufficient interest
to support such leave being given, the question at issue being
allegations of breaches of rules relating to the treasurer’s “report” (see R v Ludeke and Others; ex parte Customs Officers’
Association of Australia, Fourth Division, [1985] 155 CLR
513 (HC), applied in Gairns and Dempsey v RANF 69 WAIG
2343 at 2345-2346).
I should observe that the abovenamed respondents, Mr David
Robinson and Ms Diane Robertson are the general secretary
and the president, respectively, of the respondent organisation.
The orders sought on an interim and final basis were as follows—
“(a) The CSA Council be directed to receive the CSA
Treasurer’s report furnished to the CSA Council by
the CSA Treasurer on 27 August 1997 pursuant to
CSA Rule 16(b)(1);
(b) The CSA Council having failed to submit the CSA
Treasurer’s report to the CSA Annual General Meeting on 27 August 1997 in breach of CSA Rule 12(n)(i)
the General Secretary of the CSA be directed forthwith to publish in the Civil Service Journal a copy of
the CSA Treasurer’s report as required by CSA Rule
12(n)(iii);
(c) The CSA provide the applicant with a copy of the
CSA Treasurer’s report which was furnished to the
CSA Council on 27 August 1997 by the CSA Treasurer pursuant to CSA Rule 16(b)(1); and
(d) Any other orders or directions that His Honour the
President deems necessary.”
I heard the application for interim orders, which I should
say was opposed, on 6 October 1997. The application for final
orders was already listed for hearing and determination on 24
October 1997 and 6 November 1997 and remains listed for
hearing and determination on those dates.
In summary, by the application, it was alleged that the respondent organisation’s council refused to receive and/or
rejected a document, alleged by the applicant to be the treasurer’s “report”, and it was alleged that such refusal to receive
such document or to reject it was contrary to rules 3(a), 12(n)(i)
and 16(b).
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In summary, too, the applicant alleges that the respondents
failed to submit the “report” to the respondent organisation’s
annual general meeting on 27 August 1997, and that it is not
intended to publish the “report” in the respondent organisation’s journal in breach of rule 12(n)(iii).
The applicant complained also that the respondent organisation had not provided him with a copy of such “report”, but
did not invoke a rule in relation to that allegation.
Eventually, upon the hearing of the application for interim
orders, I ordered the production of the “report” to the Commission with its inspection being available on a limited basis
to the applicant, the intervener and the respondents.
Since the “report” was the primary subject matter of the application, I was of opinion that the matter could not be properly
heard and determined without its production to the Commission and its inspection by the applicant, the intervener and the
respondents (see s.27(1)(o) and/or s.27(1)(v) of the Act).
There was a great deal of dispute over what constituted a
“report” and what were the obligations upon the respondent
organisation under the rules referred to by the applicant. The
respondents deny a breach of the rules. Suffice it to say, however, that there is a substantial case to be decided because of
the difference in point of view as to the meaning of the relevant rules and the obligations which they prescribe. That is
one of the matters I am required to consider upon an application for interim orders (see Corse v Robinson and CSA 77
WAIG 321 at 322).
The other matters to which I have to refer are, as that case
prescribes, as follows—
(1) Applications for interim orders must be decided having regard to s.26(1)(a), s.26(1)(c), and, where
relevant, s.26(1)(d) of the Act.
(2) Such applications must be decided having regard to
the relevant objects of the Act.
(3) It is for the applicant to establish that such an order
should be made.
(4) The following factors will be relevant—
(a) That there is a substantial case to be tried.
(b) That the detriment to the applicant, if the order is not made, should outweigh the detriment
to the respondents if the order is made.
(5) That, as a general rule, the consequences of the making of the order should not be irreversible, although
there may be exceptions to this principle.
(6) The promptness or otherwise of the application must
be considered.
(7) Any other relevant factors should be considered.
S.26(1)(d) of the Act is not a relevant consideration in this
case, quite clearly.
I have considered s.6(f) of the Act in the hearing and determination of this application for interim orders and concluded
that s.6(f) did not prevent me making the decision which I
made.
The application was, of course, sufficiently prompt.
I have considered that the orders sought as interim orders
are the same as those sought as final orders. Thus, were I to
make these orders as interim orders they would be irreversible. That is because they would determine the questions which
are required to be determined upon the final hearing of this
matter. Such orders, too, would foreclose on any argument by
the respondents that they were not required under the rules to
do what the applicant seeks they do by the interim orders
sought. In other words, the hearing and determination of the
application for final orders would be rendered nugatory if I
made the interim orders sought which are the very orders sought
as final orders.
Further, the detriment to the respondents if such orders were
made plainly outweighs the detriment to the applicant if the
orders, as interim orders, are not made.
For those reasons, s.26(1)(a) of the Act required that I dismiss the application for interim orders and I did so.
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Appearances: Mr R B Wyatt on his own behalf as applicant.
Mr P Harris (of Counsel), by leave, on behalf of the respondents.
Mr B Corse on his own behalf as intervener.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
23 September 1997.
Order.
This matter having come on for a directions and interim orders hearing before me on the 23rd day of September 1997,
and having heard Mr R B Wyatt on his own behalf as applicant, Mr P Harris (of Counsel), by leave, on behalf of the
respondents, and Mr B Corse seeking leave to intervene, and
having determined that my reasons for decision will issue at a
future date, it is this day, the 23rd day of September 1997,
ordered and directed as follows—
(1) THAT leave be and is hereby granted to Barry Corse
to intervene in the proceedings herein on terms to be
fixed by the President.
(2) THAT the application by the applicant herein for interim orders be and is hereby adjourned for hearing
and determination to 10.00 am on Friday, the 3rd
day of October 1997.
(3) THAT the affidavits of any witnesses for the applicant and intervener be filed and served within three
days of the 23rd day of September 1997.
(4) THAT the affidavits of any witnesses for the respondents be filed and served within three days thereafter.
(5) THAT the parties and intervener do give notice in
writing to each other, no later than 48 hours prior to
the date and time of the hearing herein of the application for interim orders, advising the names of any
deponents of any such affidavit filed herein whom
the parties or intervener wish to cross-examine.
(6) THAT the parties and the intervener produce for
cross-examination on the 3rd day of October 1997
any such deponent so required to be cross-examined
pursuant to order (5) hereof.
(7) THAT the final hearing and determination of the application herein be and is hereby adjourned to 10.00
am on Friday, the 24th day of October 1997 and 10.00
am on Thursday, the 6th day of November 1997.
(8) THAT I hereby order by consent that a copy of
motion C303 of 1995 of the 20th day of September 1995 of The Civil Service Association of
Western Australia (Inc) Council meeting be given
to the applicant and intervener within three days
of the 23rd day of September 1997 by the respondent organisation.
(9) THAT the parties and intervener herein do file and
serve any requests for further and better particulars
of the application, the answer and counter-proposal
and written statement admitting or disputing each
claim, within seven days of the 23rd day of September 1997.
(10) THAT answers to any requests for further and better
particulars referred to in order (9) above be filed and
served within seven days thereafter.
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(11) THAT there be liberty to apply to the parties and
intervener herein.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
6 October 1997.
Order.
This matter having come on for an interim orders hearing before me on the 3rd day of October 1997, and having heard Mr
R B Wyatt on his own behalf as applicant, Mr P Harris (of
Counsel), by leave, on behalf of the respondents, and Mr B
Corse on his own behalf as intervener, and having determined
that my reasons for decision will issue at a future date, it is
this day, the 6th day of October 1997, ordered and directed
that the application for interim orders by the applicant herein
be and is hereby dismissed.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Raymond Barclay Wyatt
(Applicant)
and
The Civil Service Association of Western Australia (Inc),
David Robinson and Diane Robertson
(Respondents).
No. 1659 of 1997.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
6 October 1997.
Order.
This matter having come on for an interim orders hearing before
me on the 3rd day of October 1997, and having heard Mr R B
Wyatt on his own behalf as applicant, Mr P Harris (of Counsel),
by leave, on behalf of the respondents, and Mr B Corse on his
own behalf as intervener, and having determined that my reasons for decision will issue at a future date, it is this day, the 6th
day of October 1997, ordered and directed as follows—
(1) THAT the document headed “TO THE CSA/CPSU
COUNCIL TREASURER’S REPORT CIVIL
SERVICE ASSOCIATION & CPSU WA BRANCH
FOR COUNCIL 27 AUGUST 1997 for THE CSA/
CPSU WA BRANCH ANNUAL GENERAL MEETING ON 27 AUGUST 1997” be produced and
marked as exhibit 3, and available for inspection by
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the applicant herein, the intervener herein, and the
respondents herein, provided that the contents of the
said exhibit 3, by virtue of this order, shall not be
otherwise used and shall not be copied disclosed,
published to/or discussed in whole or in part with
any other person or persons.
(2) THAT there be liberty to apply.
(Sgd.) P.J. SHARKEY,
[L.S.]
President.

AWARDS/AGREEMENTS—
Application for—
AWU UXO UNIT AWARD 1996.
No. A4 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers
and
Western Australian Police Department.
No. A 4 of 1996.
COMMISSIONER S. A. CAWLEY.
28 January 1997.
Reasons for Decision.
THE COMMISSIONER: This is an application by The Australian Workers’ Union, West Australian Branch, Industrial
Union of Workers (hereinafter “the Union”) for an award to
apply to persons who carry out work in relation to unexploded
ordnances.
The persons engaged in the work sought to be covered by
the proposed award are members of what is known as the UXO
unit. The employer cited is the Executive Director of the Police Department of WA. The issue of an award is not opposed
by the respondent but while there is agreement between the
parties on many of the terms and conditions sought to be included, some significant items are in dispute.
The origins of the UXO unit apparently lie in a project to
search for unexploded ordnances in the Warnbro area. The
project was carried out intermittently between 1980-84 with
funding provided by the federal government, the work being
done by a unit from the Australian defence services. In 1985
the federal government vacated responsibility for the search
role and control of the project was assumed by the WA Police
Department in November 1985. The federal government provided funding of $2 million in 1986 to carry through until
cessation in 1989. According to Ms Hancy for the respondent
subsequent work largely has been a direct consequence of land
development projects since, the State planning appeals authority required that any subdivision for land development in the
Warnbro area required a search by personnel of the UXO unit.
The arrangements by which this has occurred seems to be as
follows. A private trust account, said to be known as the UXO
Developers Contributions Trust, is held by the State’s Treasury. Funds acquired from land developers go into the fund and
are treated as revenue for services provided. Prior to 30 June
1994 an advance was provided by Treasury for the cost of the
UXO searches required with the costs being recovered. Now
advances against the costs are made from the trust fund. The
Commission was told that the operations of the UXO unit are
funded through this arrangement and, at least by implication,
that the UXO unit’s existence has been reliant on this fact.
Any shortfall between costs of the carrying out of the work
and charges to land developers would have to be met by the
respondent. It does not intend that such occur.
It is a corollary of this arrangement that variations in the
level of land development proposals generating demand for
UXO searches results in changing levels of work availability.
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It appears that one result has been fluctuations in the number
of persons engaged in the UXO unit work with a high of 30
being reached on one occasion. Various arrangements such as
accruing extra hours to be taken as time in lieu or involving
the taking of accrued leave at times of lower demand for the
work to be done has occurred it seems. According to the respondent the latter method applied until early 1993 when some
of the personnel successfully insisted to management that any
rostered days off in relation to the 38 hours week arrangements would be taken when they fell due and the time in lieu
arrangement for extra hours worked would cease. The respondent says that stand downs have applied too at times of no
demand. This is denied by the Union and no evidence was
brought to support the respondent’s submission.
At the time of hearing this application the UXO unit consisted of an executive officer and an operations manager (both
public service positions), as well as a senior supervisor and
two supervisors and, according to the respondent, three senior
searchers and two searchers. The Union disagrees with the
latter figures saying the number should be four senior searchers and three searchers.
Thus, the respondent says there is in fact a management structure involving five personnel within the UXO unit for five
employees while the Union says it is for seven employees.
Whatever the difference between the parties as to the fact of
how many employees there are, it remains the case that not
only is the UXO unit very small, the relative degree of management/supervision involved seems high. The Union
submitted this was due to a need for the management structure
to be in place in case of a need to “gear up” rapidly and to
secure training standards were maintained. The respondent
suggested some of the structure had been introduced within
UXO itself to contrive pay increases.
The award is sought to cover all wages positions in the UXO
unit; that is, all save those public service positions of executive officer and operations manager.
Submissions were received from both the Union and the respondent on the type of work sought to be covered by this
award and the background to the carrying out of the work in
Western Australia since approximately 1980. Three witnesses
engaged in carrying out the work were called by the Union:
Mr JL Parker, Mr GA Walpole and Mr SN Harris. No witnesses were called by the respondent. The Union’s witnesses
informed the Commission that they were employed in the positions of senior supervisor, supervisor and searcher
respectively. Each gave evidence of their experience, the work
carried out, the operational structure and the reporting and training practices involved. Some documentary evidence was
produced, including in relation to the classification structure
which has been applied and the field conditions and requirements in relation to searches for unexploded ordnances.
The work involved includes establishing a planned review
of each hectare of land which is required to be searched for
unexploded ordnances, establishing grids of 100m x 100m
within which lanes 50cm wide are marked, operating a search
machine, pinpointing the depth, angle and other details of any
object identified, digging up the object and, as necessary, arranging for its destruction. The actual destruction is a separate
exercise carried out by members of the defence forces.
Before turning to the proposed clauses and the disputes arising two particular submissions of the parties are noted.
In its submissions the Union emphasised that under current
policy the pre requisite of proposed development for the invoking of search operations meant that other land classified as
potentially containing unexploded ordnances (such as various
public recreational areas) was not subject to UXO search. The
union argued that searches of these areas of land not only could
be carried out but should be in the interests of public safety.
This argument was advanced particularly in relation to the
Union’s objection to the respondent’s proposal for a stand down
provision to apply in the award.
Part of the respondent’s submissions went to what the record
was in relation to the past employment of persons in the UXO
unit. Part of this went to the nature of those employment relationships. According to Ms Hancy it appears that the initial
employment was likely day labour casual employees and that
other employees being appointed for limited terms with these
being set by the demand for the work to be carried out. But,
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according to Ms Hancy what amounted to an ad hoc, maverick style of management in the past at times had led to the
application of conditions “extraneous to industrial requirements
and government standards”. The implication is that one result
has been difficulty in ascertaining the nature of some individual contracts of employment and that some of the disputes
between the parties now are a corollary of these circumstances.
In any event, according to the respondent, the onus fell on the
union to establish any claim that these persons were employed
on a permanent basis and, it submitted, it had not done so.
With respect I do not understand the submission as to onus but
the matter of individual employee-employer relationships entered into for employment within the UXO unit is taken up
subsequently.
I turn now to the proposed award.
Only the terms and conditions in dispute are dealt with in
the following. Save for some questions which go to drafting
and style which can be settled at the minutes stage, the agreed
terms and conditions are accepted in principle at this stage. It
is noted that the agreed provisions include provisions which
meet the requirements of sections 49A and 49B of the Industrial Relations Act, 1979 (hereinafter “the Act”).
CLAUSE 8—CONTRACT OF EMPLOYMENT
The parties are in dispute over two aspects. One concerns
the respondent’s counterclaim to allow for full time employees to be engaged for a “definite” period as well as an
“indefinite” period as sought by the Union in subclause (2)(a).
I take the reference to “finite” to mean what is usually termed
a fixed term contract. Given the apparently ad hoc arrangements entered into in the past within the UXO unit and the
intermittent nature of the demand for services related to development, there is good reason to provide for flexible
employment relationships and clarity of expression of these in
any award. The concept of fixed term contracts will be endorsed with consequential amendments to the remainder of
that subclause in that the provisions for notice would not be
relevant to such contracts.
The second and major dispute in this clause involves the
respondent’s counterclaim for the insertion of a subclause (6)
as follows —
(6) Where there is no income producing work available
at the UXO unit, the employer may stand down the
employee(s), who shall have the option of taking
accrued leave or leave without pay for such period.
The respondent’s submission in support of this basically is
that this had been an effective practice within the UXO unit in
the past, that it was warranted by the intermittent nature of fee
paying work and that the expense of carrying employees in
the absence of cost recovery would require the employer to
divert funding from other operational needs.
The Union’s submission on this question goes to its conclusion that the respondent’s problem could be overcome if it
only made the decision to carry out needed work in areas so
far not the subject of field validation surveys and searches and
that orders of the Commission differently constituted had had
the effect over 12 months of requiring the respondent to provide work which it had managed. Failing what the Union sees
as a correct policy decision, it says the Commission should
intervene via this award application and, having regard for the
exercise of discretionary authority provided in section 26 of
the Act should not accept the submissions of the respondent.
But the orders of the Commission were interim only and
their effect and duration are not relevant considerations for
determination of the dispute which gave rise to them. And the
argument that the Commission should conclude that there is
lots of work out there which, contrary to the public interest,
the employer chooses not to carry out and then apply this conclusion in setting award conditions is rejected. It amounts to a
submission that the Commission should require that persons
be engaged to carry out work or that an employer provide more
work for existing employees. If accepted it would mean the
Commission would be setting policy and taking over decision
making from the employer as distinct from the intervention
role in a good case envisaged under the Industrial Relations
Act, 1979.
However the respondent’s arguments for the “stand down”
provision are also rejected. While the Union says that it is a
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matter of making work available, the respondent effectively
says it is a matter of maintaining employment relationships at
the convenience of the employer with the costs of that convenience to be borne in an open ended manner by the employees
through stand downs. This is not persuasive as to merit which
entails establishing the balance between the competing interests of parties to a dispute.
I accept that there is a problem in the occasional lack of the
relevant work. It is a problem for both the employer and the
employees concerned. It certainly is not one which can be
solved industrially in the way the Union argues. But nor can it
be disposed of by accepting the convenience of one party (the
employer) at the cost of the employee by the establishment of
an unlimited and wholesale right of the employer to stand down
the employee as is sought here.
Strategic management, retraining and redeployment, redundancy, policies severing the employment relationships,
restructuring the work unit to cut costs, and more flexible work/
leave and even limited stand down arrangements may be relevant tools for possible application. Each of these should
mutually recognise the potentially competing interests of employees and the employer if they are to be tested meritorious
in practice. These tools are not matters raised here save in the
context of some provisions involving leave/work/hours arrangements. The finding of fact that the availability of work is
a relevant consideration applies to those as well. But, in essence, the matter of managing the work force in the context of
available work needs to be addressed at that level. It seems to
me that to endorse a stand down provision on the basis and
terms put here would not only be unfair to the employees concerned here but could operate simply in lieu of reasonable
management.
CLAUSE 9—HOURS
The respondent seeks a 40 hour week. The Union seeks a
notional 38 hour week with 40 hours per week worked with a
rostered day off to be taken by agreement between the employer and employee. The Union says that the 38 hour week
implemented as per the above is a current condition but with
the rostered days off actually being accrued and taken when
work is unavailable.
The move to a 40 hour week was not pursued vigorously by
the respondent and, in all, it appears it would be satisfied by
an hours clause that provided for some flexibility in application having regard for the level of work for the UXO unit.
It seems to me that having regard for the varying demand
for the work to be carried out there is much to be said for a
notional 38 hour week with hours beyond that to a reasonable
degree (not necessarily limited to 40) to be accumulated and
taken as paid time in lieu at times when there is no work;
provided that there be a limit to that accumulation before clearance and safeguards as to the employee’s consent at that point.
The detail of such a provision will be the subject of a settlement of terms meeting in Chambers
There is also a dispute over the length of a morning tea break
with the Union seeking a 15 minute break and the respondent
a 7½ minute break. Both parties rely on conditions applying
to other employees: the respondent on conditions elsewhere
in the police service and the Union on conditions applying
under other awards in the public sector although it also says
that the longer break is practical given the work conditions
applying here.
Given the work arrangements, the insertion of a right to “reasonable” refreshment breaks into the award would seem to be
the most practical approach in lieu of a prescriptive time. An
abuse of such a right would be easily ascertained having regard for the particular circumstances and work location and
facilities at the time.
CLAUSE 13—ANNUAL LEAVE
There is a dispute over leave loading related to the differences between the parties over weekly hours. The issue of
hours having been determined settles this issue (and another
in relation to the proposed Clause 33).
There also appears to be a dispute over the payment of a
leave loading on accrued leave paid out on termination of a
contract of employment. The Union claims a proportionate
payment of the loading. The respondent did not directly
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address the issue. The annual leave loading does not usually
apply to a pro rata leave entitlement on termination for good
reason. On termination no leave is taken. However the Union
says that the practice here and in the public sector is that a pro
rata leave loading is paid on termination and in the absence of
any other submissions it will be endorsed.
The more serious dispute involves the respondent’s counter
claim for the insertion of a subclause which would allow the
employer to close down the UXO unit when no income producing work was available and force the employees (including
presumably the two public servants) to take due annual leave
then. The Union opposes this provision and submits that it
would be unfair and would undercut the purpose of annual
leave. Again it seems to me that it is necessary to try to balance the needs of the employer, which includes a recognition
of the level of demand for work, and the needs of the employees. What is reasonable in the circumstances? As the
respondent’s subclause stands it is flawed. There is no limit to
the “close down”. The exhaustion of annual leave entitlements
during the period of “close down” would result in compulsory
unpaid leave and there is no requirement for notice to be given
of any “close down”.
But it seems to me that a subclause which overcame these
and recognised the operational needs as well as the employee’s inherent need to have adequate time to arrange his/her
affairs so far as the taking of annual leave is concerned would
be acceptable. It is not unusual for enterprises to close down
for a period because of a seasonal change in demand and for
employees to take accrued paid leave during that time. What is
usual is that such times are known well in advance and do not
amount to stand downs. It follows that the time of close down
does not usually exceed that total annual leave available.
Having regard for all this this issue will be the subject of a
further enquiry of the parties as to the drafting of a provision
which establishes the right of the employer, subject to appropriate limits and safeguards of the employee’s interests, to
require the taking of annual leave at a time of no demand for
the work involved. This inquiry will be carried out in the next
six weeks.
CLAUSE 15—INDUSTRIAL RELATIONS PROCEDURE
The Union seeks to insert a disciplinary procedure in the
award on the basis that such provisions are included in other
awards and employees need to know what will apply. The respondent submits that discipline should be an administrative
matter.
It has long been accepted in this jurisdiction that in matters
of discipline in an employee-employer relationship the employee should be accorded natural justice. This includes the
right to confront complaints and procedural fairness. This
would apply to these employees whether an award provision
or not.
The number of employees here is very small and, though the
level of supervision at least in numbers seems intensive and
perhaps that itself a factor of account, to insert a disciplinary
procedure in the award is on the face of it too bureaucratic,
and there is nothing in the record to support its insertion.
CLAUSE 19.—AMENITIES—CONSTRUCTION SITE
AND DEPOT
The Union proposes to insert a requirement that the respondent provide facilities for employees for hanging clothes, for
drying clothes and for securing personal belongings. The provision is taken from other awards applying to outdoor workers.
The respondent opposes the insertion of the provision on the
basis it is too prescriptive in the circumstances. I agree with
the respondent. The provision to be inserted will require the
respondent to provide “reasonable” facilities at the work location.
CLAUSE 36—JOB DESCRIPTION CREATION
PROCEDURE
The Union seeks to insert a clause prescribing the manner
by which job descriptions are arrived at. The respondent opposes the insertion of the provision on the grounds there are
already established administrative procedures applying. I accept the respondent’s submission that the clause should not be
inserted. Given the small work force it is too bureaucratic and
unwieldy.
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CLAUSE 38—TRAINING TO SUPPORT SKILLS
FOUNDATION
The Union’s proposal here is too bureaucratic and unwieldy
given the number of employees. It is not endorsed.
Appendix A—Pay Rates and Allowances
At the hearing of this application the parties identified two
major disputes. One involves the classification structure and
rates. The other involves what is identified by the union as a
bonus payments system for quality control. A third issue identified in the papers involves an allowance to apply to holders
of a St John Ambulance Senior First Aid Certificate. The Union says the allowance should be $6.70 per week whereas the
respondent’s schedule cite an amount of $6.40 per week. In
the event no submission was made by the respondent on this
point and in light of that the amount of $6.70 appears to have
been conceded on the day. The parties are also in dispute over
at what point a higher duties allowance should come into effect. The Union submits the time worked beforehand should
be 5 days. The respondent says 10 days.
The Union seeks a six tier classification structure of labourer,
trainee searcher, searcher, senior searcher, supervisor and senior supervisor. It says that this reflects the current situation,
albeit some of the positions are not filled. The respondent seeks
a three tier classification structure consisting of trainee,
searcher, supervisor. The respondent submits that these positions realistically encompass the actual work involved and the
employees currently engaged.
It is noted that as it stands the UXO unit also encompasses
the two other positions which would not be covered by this
award. Thus the Union’s structure for the UXO unit actually
involves eight classifications for a total of 12 employees at the
time of hearing. But while the Union relies on what is said to
be already in place, validly arrived at, for its proposed classification structure, it seeks increased pay rates based on what
is applied elsewhere to what it says are comparable positions.
But this is not an argument which stands up to scrutiny in an
era of enterprise focus.
The respondent on the other hand seeks to have reflected the
current rates applying to the three classifications it would seek
to have in the award. But it does not adopt that approach with
respect to the other component of payment currently applying
to contracts of employment in the UXO unit; namely the bonus payments. The respondent says it should go because such
a payment does not apply anywhere else and of its nature here
it does nothing for productivity.
The Union says it is currently applied, is modelled on systems applying to the discovery of unexploded ordnances
elsewhere and is an incentive to be careful.
The respondent is not correct to say that bonus payments
related to piece work do not apply anywhere else. There are a
number of registered enterprise agreements, including in the
public sector, which incorporate these. Whether these do anything for quality control, productivity or whatever is not a
matter for the Commission and, in any event, the fact of the
existence of such payments in other Commission regulated
workplaces takes the matter no further here.
While the respondent’s submission here as to value makes
very curious the fact that the condition of bonus payments
actually came into existence at all in the UXO unit, the fact of
existence is relevant but in the circumstances not conclusive.
I have carefully considered what is before the Commission
on the wages structure and rates. There are a number of problems and unresolved matters. As can be seen from the foregoing
both parties at times rely on arguments such as other award
conditions and inadequate management in the past for either
enhancing conditions or removing them. And where it is usually the case that existing conditions provide a prima facie
case for adoption into an award, in this case that is suspect
having regard for the proportion of supervised to supervisors
and the number of employees and classification structure said
to be applying.
Further to that there is a requirement for the Commission in
making a new award to have consideration “that the award
meets the needs of the particular ... enterprise while ensuring
that the employee’s interests are also properly taken into account ...” and to have regard for the structural efficiency
considerations. It seems to me that in the first instance these
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are to be considerations borne in mind by parties during negotiations. In this case however it appears that their approach
might have been hampered, first by the presumption that the
Commission could/should/would order effectively that the
work be provided and second by the concept that somehow
the actual contractual relationship entered into by employees
in the past was somehow to be determined in this award making process. Neither is valid. The first has been dealt with.
The employee-employer relationship is governed, in a minimum way, by such award issuing. It is not the award which is
the contract. And the fact of an existing employer-employee
relationship at the time an award comes into effect does not
have the effect of setting its terms in concrete and making
changes to it impossible.
After much consideration, and reluctantly given the length
of time these parties have discussed the issues before the application proceeded to hearing, I have concluded that the matter
of wages and classification structure (and with that the higher
duties allowance) should be the subject of a proper review as
to work value. For that reason a minimalist approach will be
adopted so far as the rates and classifications applying in the
interim are concerned. The classifications currently filled and
the rates applying to those will apply. The Union’s five day
period will apply for higher duties and the bonus payments
(which appear to be paid infrequently it seems) will apply in
the interim. The period allowed for that review will be set at a
maximum of three months and it will be overseen by the Commission and will commence forthwith.
So far as the rest of the award is concerned the parties are
put on notice that part of that review will involve a consideration of the work in the context of the requirements under the
Wage Fixing Principles. For this reason a term of six months
only in lieu of the two years applied for will be endorsed for
the operation of the rest of the award to issue and a liberty to
apply with be allowed.
For the purposes of a settlement of the terms of the order to
issue reflecting these reasons and the drafting of consequential changes and other terms, my Associate will arrange a
meeting in Chambers as soon as possible.
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19 September 1997.
Further Reasons for Decision.
FOLLOWING the issuing of reasons for decision in this matter in January 1997 the parties, as envisaged in those reasons
for decision embarked on a work value analysis of the classification structure applying to the UXO unit. It is noted that as
well as this the parties continued to explore the prospect of
reaching agreement on the question of hours to apply. This
was largely due to a need to address matters of merit raised in
the reasons not only in the context of the respondent’s operational expectations and the establishment of rights and the
principle of reasonable notice, but also the application of any
penalty to other than ordinary hours worked. Other matters,
some of which went to the parties’ drafting of agreed provisions (which were reflected in the minutes already issued),
were also raised in the course of negotiations and a series of
conferences convened by the Commission. One of these involved the contract of service clause, casual employment rights
and the obligations related to the entry into fixed term contracts.
One result was the three month period for the work value
review was exceeded. This is not a reflection on the approach
of the parties to the task at hand but of the relatively complex
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circumstances applying with respect to the UXO unit, and its
operations.
A number of issues which were pursued between the parties
were actually resolved between the parties during the conference proceedings and they are to be congratulated on that. The
major issue remaining unresolved was that of the classification structure and rates. These and the other issues were the
subject of more submissions and evidence at a further hearing. Both parties maintained their original positions at the
further hearing but also dealt with the outcomes of the work
value review. This had been carried out largely through resources made available by the employer with the union
providing significant input during it. In the outcome the differences between the union and the employer largely go to the
wages levels which should apply.
Classification Structure and Rates
The organisational structure of the UXO Unit as at June 1996
was shown in an exhibit produced at the earlier hearing [Exhibit B]. Which is reproduced here. Not all positions are filled
concurrently.

Of this organisation structure the relevant existing classifications and wage rates for the purposes of this application are
Senior Supervisor, Supervisor, Senior Searcher, Searcher,
Trainee Searcher / Labourer. Two or three of persons engaged
in the latter four classifications may constitute a search team.
It appears no-one is currently engaged in the position of Senior Supervisor or Trainee/Searcher/Labourer.
The base rates currently applying to the filled positions are
as follows—
Rate Per fortnight
$
Supervisor
1,162.40
Senior Searcher
1,076.60
Searcher
991.00
The Union relied in the further hearing on its submissions
put earlier hearing and evidence bought then as well as subsequently. In the application as filed the classification structure
sought was as follows —
Trainee [Labourer] )
1
Trainee Searcher
) year
Searcher
Senior Searcher
Supervisor
Senior Supervisor
It was put by the Union that the work involved and the structure (and rates applying to comparable work in the) (federal)
AWU (WA) Public Sector Award 1992, the antecedent of which
it says had been drawn on by the respondent’s management in
regularising the situation of the UXO Unit when it was being
set up, should be of account. Since then a work value examination had been applied. The respondent relied on its earlier
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submissions and evidence too but it also now formally submitted in support the outcome of the work value review which
had been undertaken since the last hearing. This report, the
Unexploded Ordnance Unit : Work Value and Structural Review, April 1987 [Exhibit Z1], was compiled by Mr G Bennett,
Establishment Officer, Job Analysis Unit of the Western Australian Police Service.
The organisation structure recommended for the UXO Unit
by the report [Exhibit Z1, page 14] is as follows —

So far as wages positions are concerned the report recommends [page 12, Exhibit Z1] that the position of Supply Officer
be established and be a wages position and that the other wages
positions be telescoped into three: Searcher, Senior Searcher
and Supervisor. Although an addendum to the report [Exhibit
Z2] recommends four levels of classification — Searcher,
Senior Searcher, Supervisor, Senior Supervisor — but with a
possibility of a combination of the positions of Senior Searcher
and Searcher, and with the possibility of an unskilled trainees
and shovel hands classification.
Mr Bennett gave evidence that during the review he had
recourse so far as was possible and relevant to established
evaluation criteria systems, including the one the Union had
proposed. He had also consulted with the Main Roads Department as to its classifications in a wages award to which the
Union is party and had reviewed the existing classification
structure in the context of functions Mr Bennett noted that his
role was usually limited to recommending or establishing levels within a structure and not wages or salaries. He pointed to
some difficulties in satisfactorily establishing parallels or points
of comparison. So far as rates were concerned one factor used
was an endeavour to relate to the public sector award relied on
by the Union in the context or existing rates applying and the
fact that some of the positions in the existing structure are not
filled and are not intended to be filled.
The parties did not really directly address in submissions
any rate to apply to the position of supply officer as proposed
in the employers preferred structure overall of the UXO unit
and I take this no further here.
The weekly rates which the union sought to have apply to its
preferred structure are as follows —
$
UXO Level 1 Trainee [Labourer]
394.50
UXO Level 2 Trainee Searcher
470.50
UXO Level 3 Searcher
514.40
UXO Level 4 Senior Searcher
588.40
UXO Level 5 Supervisor
646.10
UXO Level 6 Senior Supervisor
692.90
The weekly rates the respondent says should apply to its
proposed classification structure are as follows —
$
Level 2 Searcher
402.60
Level 3 Senior Searcher
592.50
Level 4 Supervisor
536.40
Level 5 Senior Supervisor
580.30
According to the union the rates it saw applying fitted
squarely within the rates or bands that applied to comparable
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work governed by the federal award and included the three
safety net adjustments available under the current Wage Fixing Principles.
In arriving at its prospective rates the respondent had regard
for the work value analysis, comparability of function, role
and responsibility in other areas of employment and within its
own structure.
As it was demonstrated in the evidence given by Mr Bennett
in cross examination a key distinction drawn between the parties on the matter of rates involved their respective approach
to a supervisory function or, more accurately the prospects for
it or likely incidence of need for this responsibility to be called
in.
All these submissions and evidence as to classification and
rates have been considered carefully. It seems to me that the
circumstances of the type of work and its incidence, whether
actual or prospective, are not irrelevant here too. There is no
doubt that the type of arrangements under which the respondent must operate involve a need for a basic flexibility while
the mix of skills must be sufficiently maintained for a core
operational need so long as the respondent offers this service.
The core positions seem to be those of searcher, senior
searcher and supervisor. The duties and responsibilities involved in these positions are not really in dispute though the
emphasis on whether supervisory functions will or could be
called upon is different and the value placed on a residual responsibility is different.
To a large extent the degree or incidence of supervision will
be dependent on the size and number of search teams.
It seems to me that with the core positions, functioning can
occur. And in that functioning the residual responsibility for
the exercise of supervisory roles is more significant than the
respondent would have it.
The extension of work may of course lead to multiples of
search teams. The prospect for any increase in establishment
size appears not to be great, but it seems to me that in the
event that was to occur the classification structure in this instance should accommodate this contingency by a classification
both at base level and at the other end. That is these classifications would facilitate the respondent’s ability to reasonably
promptly tailor the units size in relation to demand.
The base level would be a trainee position designed to induct and develop the knowledge and skills on the job for entry
into searcher ranks. The other would be a senior supervisor
position in the event the number of search teams and the incidence of work lies in such for the respondent to conclude that
greater oversight and/or supervision was required.
Given the flexibility available under the contract of service
provisions to come into force it seems to me that these classifications well can be tailored to meet the respondent’s
operational needs at any one time. The core structure of
searcher, senior searcher and supervisor (which could involve
one or more positions) could have a feeder position of trainee
(available for discretionary utilisation) and a broader supervisory position (available on an as needs basis).
Of course none of this is to suggest that the respondent can
be obliged to employ persons in the core classifications at all
times or at all. The reference to core is a result of observations
as to the nature of the work of the unit.
So far as the rates to apply are concerned I have concluded
that, on balance, the union’s position should be endorsed by
reference to the levels to apply to searcher, senior searcher
and supervisor.
The core extension position of trainee searcher should have
a maximum period for training to be successfully completed.
The rates to apply to this position should be set having regard
for the union’s level 1 award reference.
The union’s proposal for rates to apply to the other core extension position of senior supervisor is endorsed.
There were no further submissions on the bonus payments
system which has applied. In considering what is before me I
have concluded that it should not be included in the award.
A wage maintenance provision should be included to apply
to existing employees.
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The parties are requested to draft a schedule for wages and
allowances to apply in accordance with the conclusions. These
will be finalised at the speaking to the minutes.
Hours
The principal disagreement between the parties on hours was
narrowed down to the rate to apply to hours worked in excess
of forty. In that it was limited to this by the time of the hearing
is a credit to the parties. However the remaining issue is significant. While the union went a long way to recognising the
need for flexibility of hours because of the inability of the
employer to consistently anticipate the external demand for
the services of the UXO unit through the possibility of working extra hours when the demand existed with that time to
accumulate and be open to be taken as paid time in lieu during
downturns in work, it wanted this paid time off to be calculated as if the penalties otherwise applying were of account.
The respondent opposed this and sought the accumulation at
ordinary hours only.
I have considered the respective arguments carefully in concluding that in the light of the history of the work involved, its
nature, the irregular demand and the respondent’s obligations,
the balance of merit lies with the proposition that the accumulation of these hours for the purposes of paid time in lieu should
be as if they were worked as ordinary hours.
Contract of Employment
The employer raised questions at the further hearing about
the expression of the terms to apply when contract of employment was to be of a casual nature. These concerns have been
addressed in the drafting of the minutes as has the concern
over the clarity of the fixed term provisions going to obligations to record.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers
and
Executive Director, Western Australian Police Department.
No. A 4 of 1996.
AWU UXO Unit Award 1996.
No. A 4 of 1996.
COMMISSIONER S. A. CAWLEY.
12 November 1997.
Order.
HAVING heard Mr M Llewellyn on behalf of the Applicant
and Ms S Hancy and with her Mr P Kelly and subsequently
Ms M Franzen on behalf of the Respondent, now therefore I
the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979, do hereby order —
1. THAT the following Schedule of terms and conditions, to be known as the “AWU UXO Unit Award
1996, No. A 4 of 1996” shall have effect from the
beginning of the first pay period on or after the 28th
day of January 1997.
2. THAT other than Clause 9 and Appendix A, the terms
of the Award shall have effect from the beginning of
the first pay period commencing on or after 28 January 1997.
3. THAT Clause 9 and Appendix A shall have effect
from the beginning of the first pay period commencing on or after 19 September 1997.
(Sgd.) S. A. CAWLEY,
[L.S.]
Commissioner.
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Schedule.
1.—TITLE
This Award shall be referred to as the “AWU UXO Unit
Award 1996, No. A 4 of 1996”.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

2.—ARRANGEMENT
Title
Arrangement
Definition
Application
Parties
No Precedent
Date and Period of Operation
Contract of Employment
Hours
Overtime
Absence Through Sickness
Public Holidays
Annual Leave
Long Service Leave
Industrial Relations Procedure
Union Representation
Payment of Wages
Clothing and Protective Equipment
Amenities—Construction Site and Depot
Travelling Allowances
First Aid Provisions
Tools
Special Leave
Parental Leave
Leave Without Pay
Defence Force Training Leave
Right of Entry
Time and Wages Record
Union Notice Boards
Job Representatives
Notification of Change
Leave to Attend Trade Union Training
Leave to Attend Union Business
Award Modernisation
Certificate of Service
Redundancy Provisions
Appendix A—Rates of Pay and Allowances

3.—DEFINITIONS
(1) “Employer”—means the Executive Director of the Western Australia Police Service (or successor).
(2) “Union”—means The Australian Workers’ Union, West
Australian Branch, Industrial Union of Workers.
(3) “Day Shift”—means any employee starting at or after
5:00am and finishing at or before 7:00pm.
(4) “UXO Unit”—means Unexploded Ordnance Unit of the
Western Australia Police Service.
(5) “Depot”—means the centre from which the day to day
unexploded ordnance operations are directed.
(6) “Award”—means the AWU UXO Unit Award 1996, No.
A 4 of 1996.
(7) “RDO” means rostered day off.
(8) “Fixed term contracts”—shall mean those contracts of
employment which are for a finite period.
4.—APPLICATION
This Award applies to the Executive Director of the Western
Australia Police Service and employees in the UXO Unit of
the Western Australia Police Service who are eligible to be
members of The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers
5.—PARTIES
The parties to this Award are the employer (the Executive
Director of the Western Australia Police Service or successor)
and The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.
6.—NO PRECEDENT
This Award will not be used by either party as a precedent
for the purpose of proceedings before any industrial tribunal.
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7.—DATE AND PERIOD OF OPERATION
Unless otherwise provided, this Award shall come into force
from the beginning of the first pay period to commence on or
after 28 January 1997.
8.—CONTRACT OF EMPLOYMENT
(1) Employees may be engaged as full time, part time or
casual employees in accordance with the provisions of
subclause (2) , (3) or (4) of this clause.
(2) Full Time Employees / Part Time Employees
(a) Full time employees may be engaged as continuous
or permanent employees or as temporary employees
on finite or fixed term contracts of employment.
(b) If the employment is for a fixed term the employer
shall record the commencement date and completion date of the term at the time and a copy of that is
to be given to the employee.
(c)
(i) A contract of employment of a full time employee other than those for a finite or fixed
term may be terminated by the giving of notice in accordance with the following—
Period of continuous employment
Period of Notice
Less than 1 year
1 Week
1 year and up to the completion of 3 years
2 Weeks
3 years and up to the completion of 5 years
3 Weeks
Over 5 years
4 Weeks
(ii) In addition to the above notice period, an employee over the age of 45 years at the time the
employer gives notice and who have completed at least two years service shall be
entitled to receive an additional weeks’ notice.
(iii) Payment in lieu of the specified notice shall
be made if the appropriate notice period is not
given and shall be the equivalent of the payment the employee would have received for
the ordinary hours that the employee would
have expected to work during the notice period, had the employment not been terminated.
(iv) The notice period as in subparagraph (c)(i) of
this subclause shall not apply in the case of
serious misconduct which justifies instant dismissal, in which case the wages and any
pro-rata entitlements shall be paid up to the
time of dismissal only.
(v) Notwithstanding the provisions of
subparagraphs (i)-(iv) above, employees shall
be required to give one week’s notice of termination.
(vi) If an employee fails to give or work out the
required notice period, the employer shall have
the right on a pro rata basis to withhold monies due to the employee equivalent to the
ordinary time rate of pay which would have
been due the employee if the employee had
worked throughout the required notice period.
(vii) The employee and the employer may agree to
waive the minimum period of notice.
(viii) Where the employer has given notice of termination to an employee, an employee shall
be allowed to have up to one day off without
loss of pay for the purpose of seeking other
employment and such time off shall be taken
at times that are convenient to the employee
after consultation with the employer.
(d)
(i) No notice shall be required in the case of a
fixed term contract which shall cease at the
end of its term unless the employee and employer agree otherwise.
(ii) In the event of such an agreement, the nature
of the employment as expressed in subclause
(1) of this clause shall be specified in writing
at the time by the employer with a copy given
to the employee.
(iii) In the event that subparagraph (ii) hereof is
not complied with and an employee continues
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in employment after the expiry of a fixed term
contract the onus to establish that that employee should not be deemed a permanent
employee shall lie with the respondent.
(3) (a) Casual employees are employees engaged as such.
(b) A casual contract of employment may be terminated
by the giving of one days’ notice.
(c) The notice period in paragraph (b) above is not given
payment of an equivalent sum is due.
(d) The employer shall have the right to summarily dismiss an employee for serious misconduct.
(e) A casual employee shall be entitled to a loading of
20% of the ordinary rate of pay for hours worked.
(f) A casual employee shall not be entitled to sick leave,
annual leave, public holidays or any other paid leave
provided for in this Award.
(4) The provisions of the following clause apply to all employees—
(a) An employee shall perform such work under this
Award as the employer shall, from time to time reasonably require and within the limits of the
employee’s competence and training subject to the
employer’s responsibilities to provide a safe and
healthy working environment.
(b) An employee who is absent from duty without authorisation shall not be entitled to pay for the period
of such absence.
(c) An employee who is absent from duty for a period
of one week without authorisation shall be deemed
to have abandoned the employment.
(5) In addition to any other entitlements, an employee who
at the time of termination has accumulated time off in lieu in
recognition of time worked shall be paid out for all such work.
9.—HOURS
(1) Ordinary hours shall be a notional 38 hours per week.
(2) (a) Employees will work 40 ordinary hours per week
with two hours per week being accumulated for the purpose
of a right to a rostered day off arising each 28 days.
(b) an employee may accumulate rostered days off to a maximum of 12 days in any year.
(c) The employer may direct an employee to take accumulated rostered days off by the giving of 14 days’ notice.
(3) (a) Ordinary hours on any day/s shall not exceed eight
(8) hours except by agreement between the employer and a
majority of the employees affected.
(b) Agreement by employees to work more than eight (8)
hours on any day/s shall not be unreasonably withheld.
(c) The employer shall give as much notice as possible to
employees of a request to work more than eight (8) hours on
any day/s and the reasons on which that request is raised.
(d) Any hours worked in accordance with this subclause shall
be counted as ordinary hours and may be taken as paid time
off in lieu during periods of no income producing work being
available.
(4) An employee who has an accumulation of more than six
(6) days paid leave due in accordance with this clause may
take such leave at any time subject to the giving of reasonable
notice to the employer and the operational requirements of the
employer at that time.
(5) There shall be a liberty to apply reserved to each party
with respect to this clause.
(6) The provisions of subclause (3) of Clause 10.—Overtime of this Award shall apply with respect to this clause to the
extent that ordinary hours are extended by an excess of one
and a half hours beyond eight hours in any one day.
10.—OVERTIME
(1) Employees may be required to work a reasonable amount
of over time.
(2) Subject to this Award time worked in excess of the employee’s ordinary hours of work shall be paid in accordance
with the following provision;
(a) All time worked in excess of the ordinary hours of
work on any day and up to 12 noon on a Saturday
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shall be paid for at 1.5 time the rate of pay for the
first two hours and 2.0 time the rate of pay there
after.
(b) Time worked on a Saturday shall be paid at 1.5 time
for the first two hours and any time worked thereafter or on a Sunday shall be paid for at 2.0 times the
employees rate of pay .
(c) In calculating overtime, each day shall stand alone
and for the purpose of calculating overtime a day
shall mean all time between the commencing time
of one day and the normal commencing time of the
following day. Except that Saturday shall mean the
time between midnight on Friday and midnight on
Saturday, Sunday shall mean midnight on Saturday
and midnight on Sunday.
(3) Meal Allowance and Crib Break on Overtime.
(a) An employee required to work in excess of one and
a half hours after working ordinary hours shall be
paid by the employer an amount of $7.10 to meet the
cost of a meal, or at the option of the employer, shall
be provided with an adequate meal.
(b) A employee required to work in excess of one and a
half hours in excess of their normal ordinary hours
of work on any day shall be allowed a refreshment
break of 20 minutes without loss of pay.
(c) An employee shall not be required to work more than
four hours on any Saturday or Sunday without a meal
break of 30 minutes without loss of pay. No meal
allowance shall apply in the case of Saturday or Sunday work.
(4) Call Out
(a) An employee called out to return to work following
the completion of the employee’s ordinary hours of
work on any day shall be paid a minimum of four
hours at 1.5 the employee’s rate of pay, provided that
where the employee is required to work more that
two hours the provisions of paragraph (a) of subclause
(2) of this clause shall apply.
(b) An employee recalled to work on a weekend or public holiday shall be paid a minimum of three hours at
the rates prescribed by paragraph (b) or (c) of
subclause (2) of this clause respectively.
(5) Rest Period after Overtime
(a) Employees are entitled to a minimum of ten (10) consecutive hours off duty between normal rostered
shifts.
(b) An employee who works such overtime so that there
is less than ten (10) hours between the finish of work
and the commencement of the next rostered shift is
entitled to be absent from the next rostered shift until the employee has had ten (10) consecutive hours
off duty.
(c) If directed by the employer to resume duty without
ten (10) consecutive hours off duty, the employee
will be paid at double time rates until ten (10) consecutive hours off duty are taken.
11.—ABSENCE THROUGH SICKNESS
(1) (a) An employee shall be entitled to payment for non
attendance on the grounds of personal ill health or injury in
the case of a full time employee for up to 10 working days per
year.
(b) The entitlement under paragraph (a) of this clause shall
accrue on a pro rata weekly basis.
(c) Payment hereunder may be adjusted at the end of each
accruing year or at the time the employee leaves the service of
the employer in the event of the employee being entitled by
service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.
(2) The unused portion of the entitlement prescribed in paragraph (a) of subclause (1) of this clause in any accruing year
shall be allowed to accumulate and may be taken in the next or
any succeeding year.
(3) In order to acquire entitlement to payment in accordance
with this clause employees shall as soon as reasonably practicable advise the employer of their inability to attend for work,
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the nature of the illness or injury and the estimated duration of
the absence; provided that such advice other than in extraordinary circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) No employee shall be entitled to the benefit of this clause
unless they produce proof to the satisfaction of the employer
or the employer’s representative of such sickness and provided
that the employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless the total of such absences exceeds five days in any accruing
year.
(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an employee who suffers personal
ill health or injury during the time absent on annual leave and
an employee may apply for and the employer shall grant paid
sick leave in place of paid annual leave.
(b) (i) Subject to subparagraph (ii) of this paragraph, application for replacement shall be made within seven
days of resuming work and then only if the employee
was confined to the usual place of residence or a
hospital as a result of the personal ill health or injury
for a period of seven consecutive days or more and
produces a certificate from a registered medical practitioner that they were so confined.
(ii) The provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if they
are unable to attend for work on the working day
next following the annual leave.
(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time they proceeded on annual leave and
shall not be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause
that portion of the annual leave equivalent to the paid sick
leave and the replaced annual leave may be taken at another
time mutually agreed to by the employer and the employee, or
failing agreement, shall be added to the employee’s next period of annual leave, or if termination occurs before then, be
paid for in accordance with the provisions of Clause 13.—
Annual Leave of this Award.
(f) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
13.—Annual Leave of this Award shall be deemed to have
been paid with respect to the replaced annual leave.
(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act 1981 nor to
employees whose illness or injury is the result of the employees own misconduct.
(7) The provisions of this clause do not apply to casual employees.
12.—PUBLIC HOLIDAYS
(1) (a) (i) The following days or the days observed in lieu
shall, subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely—
New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.
(ii) By arrangement between the parties another day may
be taken as a holiday in lieu of any of the days named
in this subclause.
(b) When any of the days mentioned in paragraph (a) of this
subclause fall on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or Monday the holiday shall be observed on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.
Provided that where any day observed as a holiday falls on an
RDO, the RDO shall be observed on the next working day.
(2) Whenever any holiday falls on an employee’s ordinary
working day and an employee is not required to work on such
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day, the employee shall be paid for the ordinary hours the
employee would have worked.
(3) When a worker is off duty owing to leave without pay or
sickness, including accidents on or off duty, except time for
which the employee is entitled to claim sick pay, any holiday
falling during such absence shall not be treated as a paid holiday.
(4) Where an employee is on duty or available on the whole
of the working day immediately preceding a holiday, or resumes
duty or is available on the whole of the working day immediately following a holiday, as prescribed in this clause, an
employee shall be entitled to a paid holiday on all such holidays.
(5) Where any of the days observed as a holiday under this
clause falls during an employee’s annual leave, the employee
shall be allowed a days leave with pay to be taken immediately after completion of that annual leave for each such day.
(6) An employee who on a day observed as a holiday under
this clause is required to work during the ordinary hours of
work, shall be paid for the time worked at the rate of double
time and a half or, if the employee concerned and the employer agree, be paid for the time worked at the rate of time
and a half and in addition be allowed to take a days leave with
pay on a day acceptable to the employee.
(7) The provisions of this clause shall not apply to casual
employees.
13.—ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecutive weeks’ annual leave with payment of ordinary wages as
prescribed shall be allowed annually to an employee by the
employer after a period of twelve months continuous service
with such employer.
(2) “Ordinary Wages” for an employee shall mean the rate
of wage the employee has received for the greater proportion
of the calender month prior to the taking of that leave.
(3) If any public holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary working day for each such holiday observed as aforesaid.
(4) If after one month’s continuous service in any qualifying
twelve monthly period an employee lawfully leaves that employment or employment is terminated by the employer through
no fault of the employee, the employee shall be paid 2.92 hours
pay at the ordinary rate of wage in respect of each completed
week of continuous service in that qualifying period.
(5) In addition to any payment to which the employee may
be entitled under subclause (4) of this clause, an employee
whose employment terminates after having completed a twelve
monthly qualifying period and who has not been allowed the
leave prescribed under this Award in respect of that qualifying
period, shall be given payment in lieu of that leave unless—
(a) the employee has been justifiably dismissed for misconduct; and
(b) the misconduct for which the employee has been dismissed occurred prior to the completion of that
qualifying period.
(6) An employee may be rostered off and granted annual
leave with payment of ordinary wages as prescribed prior to
having completed a period of twelve months continuous service, in which case should the services of such employee
terminate or be terminated prior to the completion of twelve
months continuous service, the said employee shall refund to
the employer the difference between the amount received for
wages in respect of the period of annual leave and the amount
which would have accrued to reason for the length of service
up to the date of the termination of the employees services.
(7) (a) Subject to subclause (3) of this clause when computing the annual leave due under this clause no deduction shall
be made from leave in respect of the period that an employee
is on annual leave and/or holidays.
Provided that no deduction shall be made for any approved
period an employee is absent from duty through sickness, with
or without pay, unless the absence exceeds three calendar
months, in which case deduction may be made for such excess
only.
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(b) Approved periods of absence from work caused through
accident sustained in the course of employment shall not be
considered breaks in continuity of service, but the first six
months only of any such period shall count as service for the
purpose of computing annual leave.
(8) Close Down
(a) Subject to (d) hereof the employer may close down operations for a maximum of four weeks in a calendar year in
one or two separate periods for the purpose of allowing annual leave to be taken.
(b) (i) Employees with less than a full year’s service shall
only be entitled to payment during such period for
the number of annual leave days due to them but
may be paid prospective entitlements and/or accrued
leave entitlements.
(ii) In the event that prospective leave is granted and the
employment of that employee is terminated prior to
the requisite service for that entitlement, the employee shall be liable to reimburse the employer the
advanced payment/s.
(c) Nothing herein shall deprive the employer of the right to
retain such employees during the close down period as may be
required.
(d) The employer will give no less than one month’s notice
of a close down.
(9) Subject to subclause (8) of this clause, alternative arrangements for other annual leave may be taken by agreement
between the employer and any employee.
(10) Annual Leave Loading
(a) An employee proceeding on annual leave shall be paid,
in addition to the ordinary payment for such leave, a loading
of 17½% calculated on the award rate of pay with respect to a
maximum of 152 hours of leave.
(b) Provided that the maximum loading payment shall not
exceed the amount set out in the Australian Bureau of Census
and Statistics Publication for “average weekly earnings per
male employed unit” in Western Australia for the September
quarter immediately preceding the date the leave became due.
(c) The loading prescribed by this subclause shall only apply to proportionate leave on the death or retirement of the
employee.
(11) The provisions of this clause shall not apply to casual
employees.
14.—LONG SERVICE LEAVE
(1) The provisions of the General Order of the Western Australian Industrial Relations Commission as it relates to Western
Australian Government wages employees generally shall apply to employees covered by this Award.
(2) By agreement between the employee and the employer,
employees shall be entitled to take twice the period of leave
provided for under this clause at half pay.
(3) By agreement between the employer and the employee ,
employees shall be able to take long service leave due in periods of not less than two weeks duration.
(4) The provisions of this clause shall not apply to casual
employees.
15.—INDUSTRIAL RELATIONS PROCEDURE
(1) Any questions, disputes or difficulties arising under this
industrial agreement will be dealt with in accordance with the
following procedures;
(a) Stage 1
(i) Any employee or group of employees with a
question, dispute or disagreement should discuss the matter with the employee’s immediate
supervisor or Union representative in the first
instance.
(ii) The employee/s supervisor or the Union representative is to investigate the matter. If the
matter cannot be resolved or an authoritative
answer given on the day the issue is raised,
then a response should be provided within
three(3) days;
(iii) Should time be required to make enquiries
before answering, the supervisor shall keep the
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employee/s informed of the reasons and should
provide a response in no more than 14 days
from the date the issue is raised.
(b) Stage 2
(i) If the employee/s continue to be aggrieved or
the issue is still in dispute, the matter is to be
discussed between the employee/s’ representative and the employer ’s nominated
representative and an attempt made to resolve
the matter. Notification of any question of disagreement may be made verbally and/or in
writing.
(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.
(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the State secretary of the Union (or his/her nominee), or
the employer (or his/her nominee) of the existence of a dispute or disagreement.
(iv) The State secretary of the Union (or his/her
nominee) and the employer (or his/her nominee) shall confer on the matters notified by
the parties within five (5) working days and;
(aa) where there is agreement on the matters in dispute the parties shall be
advised within two (2) working days;
(bb) where there is disagreement on any
matter it may be submitted to the Western Australian Industrial Relations
Commission.
(c) Stage 3
(i) Where any matter is referred to the Western
Australian Industrial Relations Commission is
not resolved by conciliation, it may be resolved
by arbitration in accordance with the provisions of the Industrial Relations Act 1979.
16.—UNION REPRESENTATION
The employer recognises and accepts the rights of the Union to represent the interest of wages employees.
17.—PAYMENT OF WAGES
(1) Subject to (2) hereof employees shall be paid their wages
in working hours and if not paid shall be entitled to be paid at
ordinary rates for the time they have to wait for payment.
(2) If because of circumstance beyond the reasonable control of the employer wages cannot be paid in accordance with
subclause (1) of this clause the employer shall be bound to
pay them at the earliest time reasonable in the circumstances.
(3) Employees shall be paid their wages by direct fund transfer to the credit of a bank, building society or credit union
account nominated by the employee.
18.—CLOTHING AND PROTECTIVE EQUIPMENT
(1) Overalls and Work Clothing
(a) The employer shall supply overalls and/or a set of
work clothing on a fair wear and tear or annual basis.
(b) Suitable gloves shall be provided by the employer to
the employees.
(2) Safety Footwear
(a) The employer is to issue one pair of safety footwear to
an employee upon commencement of employment.
(b) (i) Once an employee has been issued with safety footwear the employee shall wear them on the job at all
times.
(ii) If an employee who has been issued with safety footwear presents for work without it the employee shall
not be permitted to start work and shall not be paid
until the employee presents for work wearing the
safety footwear.
(c) Replacement of safety footwear shall be made free of
charge on a fair wear and tear basis. Provided that the
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footwear sought to be replaced shall be produced by the employee at the time.
(d) Maintenance of the protective footwear in good order
shall be the responsibility of the employee.
(3) Safety Helmets
(a) The employer shall supply a safety helmet for each employee who on any job where pursuant to the Western
Australian Occupational Health, Safety and Welfare Act 19841988 and its Regulations, the Western Australian Mines
Regulation Act 1949 and its Regulations, or the Timber Industry Regulation Act and its Regulations or any other relevant
statute an employee is required to wear such helmets.
(b) Any helmet so supplied shall remain the property of the
employer and during the time that it is on issue, the employee
shall be responsible for any loss or damage thereto except in
the case of fair wear and tear attributable to ordinary use.
(c) All safety helmets shall be in conformity with Australian
Standards and approved by the Australian Standards Association.
(4) Water Proof Clothing and Rubber Boots
(a) A suitable waterproof overcoat, and a pair of rubber boots
shall be supplied and replaced on the basis of fair wear and
tear to employees.
(b) The employee shall acknowledge receipt in writing of
the issue and be responsible for the safekeeping and condition
thereof, excepting reasonable wear and tear. When an employee
leaves he/she shall return the issue to the employer in a condition consistent with the observance of this paragraph.
(c) An employee shall not be called upon to wear boots formerly issued to another employee.
(5) Winter Coats
(a) By agreement between the employer and the Union employees may be provided with a winter coat to be replaced on
a fair wear and tear basis.
(b) The cleaning and maintenance of winter coats is to be
borne by the employee.
(6) Other Protective Clothing & Equipment
The employer shall have available a sufficient supply of protective equipment (as for example, sun screen, goggles,
including anti-flash goggles, glasses, gloves, mitts, aprons,
sleeves, leggings, gumboots, ear protectors or other efficient
substitutes thereof) for use by employees when engaged on
work for which some protective equipment is necessary.
(7) Sunglasses and Headgear
(a) For all employees who work in an open workplace which
may be subject to glare from the sun, shall be provided with
protective sunglasses.
The protective sunglasses shall be an approved design by
the Australian Standards Association for protection of eyes
from glare.
Employees shall wear protective sunglasses wherever there
is glare from the sun. The sunglasses shall be replaced on a
fair wear and tear basis.
(b) Suitable headgear shall be provided by the employer for
all employees that are potentially exposed to the sun in the
course of their normal work.
19.—AMENITIES—CONSTRUCTION SITE AND
DEPOT
The following shall apply in respect of work site and depot
amenities.
Meal, Clothing And Shelter Facilities
(1) Provision of Facilities
(a) The employer shall ensure that facilities are provided
for shelter from inclement weather, changing and
protection of clothing and eating of meals. Attention
should be given at the planning stage to the location
of facilities so as to ensure minimum disruption to
the operations of the site.
(b) These facilities shall not be used for storage of materials or for any purpose other than that described.
(c) Enclosure for the facilities shall be of sound construction, weatherproof and shall have—
(i) a floor above ground level, or be situated and
constructed so as to prevent flooding;
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(ii) a lined ceiling and walls;
(iii) adequate ventilation and lighting;
(iv) sufficient windows fitted with fly screens; and
(v) washable vinyl floor surfaces.
(2) Clothes And Changing Facilities
(a) The facilities shall include—
(i) adequate secure facilities for hanging employees
clothing;
(ii) adequate facilities for drying clothes if requested by
employees; and
(iii) changing facilities where the nature of the work performed requires the employee to change clothes.
Separate changing facilities shall be mandatory where
15 or more employees are working at one time on
the site. A clear space of not less than 0.5 of a square
metre for each person changing clothes at any one
time shall be allowed in calculating the size of the
changing facility required. This space shall be in addition to that required for lockers or other facilities.
Heating such as strip heaters shall be provided if requested by employees.
Where both males and females are employed at the
site and separate changing facilities are not provided,
changing rooms with enclosures or compartments
that can reasonably and with privacy be used by person of either sex, shall be provided.
A suitable bench or seat should be provided to allow
a person to sit when dressing or undressing.
(b) Adequate secure facilities shall be provided to accommodate employees’ personal belongings. Management shall
ensure that these facilities shall be locked during working hours.
(3) Dining Facilities
Adequate facilities for taking meals, including sufficient tables and chairs and facilities for warming food shall be
provided. Facilities shall also be provided for an adequate supply of boiling water at meal times and rest periods. Separate
vermin proof containers shall be provided for the storage of
food and rubbish.
(4) Drinking Water
(a) A supply of drinking water shall be available at the
workplace. The water shall be cool, clean and drinkable. The
facility shall be separate from sanitary and hand washing facilities.
(b) Where a connection to a water supply is not possible,
supply may be provided by other means such as a flask, cooled
drink dispenser or waterbag. The most appropriate method
should be selected.
(c) Drinking point shall be placed where they will service
most people requiring them. The employer shall provide additional drinking points near hot or strenuous work stations, such
as exposed form work decks.
(d) Drinking water should be readily accessible to any employee working on the site.
(5) Sanitary Facilities
(a) The employer shall ensure that sanitary facilities are provided at each site.
The facilities shall comprise closets, urinals and where females are employed, sanitary disposal units.
The facilities should be connected to a sewerage system.
Where it is not practicable to connect the sanitary facilities
to a sewerage system, flushing chemical toilets or an equivalent should be used, for example, portable water seal toilets.
The provision of pan type closets or straight drop toilets
should be avoided.
Closets should be soundly constructed, weatherproof and be
provided with adequate lighting and ventilation.
Each closet should be well drained and should have a floor
constructed of, or covered with, a durable impervious material and situated at least 75 millimetres above the surrounding
ground level.
Each closet should be provided with lift seats and flaps, toilet paper and a hinged door capable of being fastened from the
inside when shut.
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Each closet and urinal should be washed with disinfectant at
least daily and should generally be kept in clean and tidy condition.
Sanitary disposal units should be regularly serviced.
(b) Sanitary facilities should be located so as to be conveniently accessible to employees working on the site, but not so
close to the work location as to cause a nuisance to those employees.
(c) The number of closets and urinals to be provided should
be in accordance with the following scale—
(i) When not more than 100 employees are working at
the site at any one time—
Employees
No. of Closets
No. of Urinals
1—5
1
Nil
6 —10
1
1
11—20
2
2
21—35
3
4
36—50
4
6
51—75
5
7
76—100
6
8
Note: For the purpose of this formula a closet can be
substituted in place of a urinal.
(ii) Where more than 100 but not more than 200 persons
are employed on the site at any one time, the number
of closets and urinals required to be provided for each
additional 20 persons is one additional closet and
one additional urinal; and
(iii) Where more than 200 persons are employed on the
site at any one time, the number of closets and urinals required to be provided, is one additional closet
and one additional urinal for each 35 additional persons.
Where a slab urinal is provided, each 600 millimetres can be required as one urinal.
(d) Where both males and females are employed at the site
and the total number of employees exceeds ten, separate sanitary facilities should be provided. In the case of toilets for
female use, the allocation for urinals should be replaced by
closets and at least one in three closets should be provided
with a sanitary disposal unit.
Where both males and females are employed at a site and
the total number of employees does not exceed ten, there may
be a facility for use by males and females provided that—
(i) the closet can reasonably and with privacy be used
by persons of either sex; and
(ii) the closet contains a sanitary disposal unit.
(6) Cleanliness
The employer shall ensure that the workplace is maintained
in a clean condition.
Regular cleaning shall be undertaken to ensure that—
(a) refuse and waste is removed at least daily from floors,
stairways and passageways;
(b) the floors of dining rooms and dining areas are
cleaned daily and washed and disinfected at least once
a week and dining tables are wiped down after each
meal period.
(c) change rooms are cleaned at least once each day and
washed down and disinfected at least once a week;
and
(d) any showers, sanitary and washing accommodation
are sanitised each day they are used.
(7) Short term work sites. On mobile or short term work the
requirements of this clause shall be satisfied where suitable
alternative facilities, such as public amenities, are available
for use by employees within reasonable proximity to the place
of work.
20.—TRAVELLING ALLOWANCE
Accommodation and allowances in the Public Service Award
1992 as amended from time to time or its successor shall apply to employees covered by this Award.
21.—FIRST AID PROVISIONS
(1) The employer shall provide a dustproof first aid box or
cabinet for every 15 employees or part thereof.
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Every first aid box or cabinet will—
(a) be stocked with such medical supplies as are appropriate for treating injuries caused or likely to be
caused to employees having regard to the trade or
processes carried on in the workplace.
(b) have printed on it or affixed to its inside cover simple instructions for the emergency treatment of simple
wounds, minor burns, minor haemorrhages, dust or
splash in the eye and such further instructions as are
appropriate for the use of the medical supplies in the
box or cabinet; and
(c) have printed on it or affixed to its inside cover information in diagrammatic or other form on expired air
resuscitation.
(2) First Aid Attendant
At least one employee at each work site shall be trained in
first aid and be available at all times.

3223

(3) (a) The employer may grant an employee leave without
pay to undertake full time study, subject to a yearly review of
satisfactory performance.
(b) Unless the employer otherwise determines any leave
granted under this subclause, shall not count as qualifying service for leave purposes.
(4) Subject to the provisions of subclause (1) of this clause,
the employer may grant an employee who has been awarded a
sporting scholarship by the Australian Institute of Sport, leave
without pay. Leave without pay for this purpose shall count as
qualifying service for all purposes except annual leave.

24.—PARENTAL LEAVE
Employees are entitled to parental leave in accordance with
the provisions of the Minimum Conditions of Employment
Act 1993.

26.—DEFENCE FORCE TRAINING LEAVE
(1) Subject to the employers convenience, leave of absence
may be granted by the employer to an employee who is a volunteer member of the Defence Force Reserves or the Cadet
Force for the purpose of attending a training camp, school,
class or course of instruction under the conditions contained
in this clause.
(2) (a) In order to attend at a camp for annual continuous
obligatory training, an employee may be granted one period
of not exceeding ten working days on full pay in any period of
12 months commencing on and from July 1 in each year.
(b) If the Officer-in-Charge of a unit certifies that it is essential for an employee to be at the camp in an advance or rear
party, a maximum of four (4) extra days on full pay may be
granted in a 12 month period.
(3) For attendance at one special school, class or course of
instructions—
(a) in addition to the leave granted under subclause (1) hereof,
a period not exceeding 16 calendar days in any period of 12
months commencing on and from July 1, in each year may be
granted provided that the employer must be satisfied that the
leave required is for a special purpose and not for a further
routine camp;
(b) this leave may, at the option of the employer, be granted
from annual recreation leave due;
(c) if the leave is not taken from accrued annual leave, salary during the period shall be at the rate of difference between
the normal remuneration of the employee and the defence force
payment to which the employee is entitled if this does not
exceed normal pay from the employer.
In calculating the pay differential, pay for Saturdays, Sundays, and public holidays prescribed in Clause 12.—Public
Holidays of this Award and special rostered days off is to be
excluded, and no account is to be taken of the value of any
board or lodging provided for the employee;
(d) leave without pay shall be granted if the defence force
payments exceed the normal pay of the employee.
(4) (a) Application for leave of absence for the above reasons shall, in all cases be accompanied by evidence of the
necessity for attendance. At the expiration of the leave of absence granted, the employee shall furnish a certificate of
attendance to the employer. Where leave of absence has been
granted with pay at the rate of difference between normal remuneration and defence force payment the employer shall also
furnish a detailed certificate of the defence force payment received.
(b) On written application, an employee shall be paid salary
in advance when proceeding on such leave.
(c) Where annual leave is not utilised for attendance at a
special school or course the period shall be treated as leave
without pay and then adjusted for the pay differential when
the certificate of attendance and payment is received.
(5) The provisions of this clause shall not apply to casual
employees.

25.—LEAVE WITHOUT PAY
(1) Where the employer is satisfied that there is sufficient
cause for doing so and subject to the employer’s operational
needs, the employer may grant an employee leave of absence
without pay for any period.
(2) Any period that exceeds two weeks during which an
employee is on leave of absence without pay shall not, except
as otherwise provided for in this Award be regarded as part of
the period of service of that employee.

27.—RIGHT OF ENTRY
(1) An official of the Union duly authorised in writing by
the Union may, for the purpose of ensuring the observance of
this Award—
(a) at any time during working hours, but subject to this
clause enter prescribed premises as defined in this clause; and
(b) inspect or view any work, material, machinery, appliance, article, document or other thing on the prescribed
premises; and/or

22.—TOOLS
(1) The employer shall supply all necessary tools, including
masks and goggles which the employee shall return in good
condition, fair wear and tear excepted.
(2) The loss of such equipment due to any cause arising out
of neglect or misuse by the employee shall be a charge against
the wages of the employee, provided that no charge shall be
made in respect of reasonable wear and tear.
23.—SPECIAL LEAVE
(1) Bereavement Leave
(a) On the death of—
(i) the spouse or defacto spouse of an employee;
(ii) the child or stepchild of an employee;
(iii) the parent or step-parent of an employee;
(iv) the grandparent or grandchild of an employee;
(v) a sibling of the employee; or
(vi) any other person who immediately before that person’s death lived with the employee as a member of
the employee’s family;
(vii) mother in law or father in law;
the employee is entitled to be paid bereavement leave of up to
two days.
(b) The two days need not be consecutive.
(c) Bereavement leave is not to be taken during the period of
any other kind of leave. Where bereavement leave is taken,
the employee agrees to provide, if requested, proof of the relationship to the deceased.
(2) Jury Service
(a) Employees required to attend for jury service during the
ordinary working hours shall be reimbursed by the employer
an amount equal to the difference between the amount paid in
respect to their attendance for such jury service and the amount
of wage they would have received in respect of the ordinary
time they would have worked, inclusive of time worked for
accrual purposes as prescribed in Clause 9.—Hours of this
Award had they not been on jury service.
(b) Employees shall notify the employer as soon as possible
of the date upon which they are required to attend jury service. Further, the employee shall give the employer proof of
attendance, the duration of such attendance and the amount
received in respect of such jury service.
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(c) interview, on the prescribed premises, an employee who
is a member, or is eligible to be a member, of the Union;
but an official acting under this clause shall not hinder or
obstruct an employee in the performance of work during working time.
(2) If an official of the Union proposing to enter, or being
on, premises under paragraph (a) of subclause (1) of this clause
is required by the employer to produce evidence of authority
to enter or be on the premises, the officer is not entitled to
enter or remain on the premises without producing to the employer the authority referred to in paragraph (a) of subclause
(1) of this clause.
(3) For the purposes of this clause the following definitions
shall apply—
(a) “official”, means a person holding an office in, or employed by, the Union; and duly authorised by the Secretary of
the Union;
(b) “prescribed premises” means—
(i) premises in which work to which this Award applies
or locations in which the work is being carried out.
(ii) premises occupied by the employer bound by this
Award.
28.—TIME AND WAGES RECORD
(1) The employer shall keep a time and wages record showing the name of each employee, the classification of each
employee, the hours worked each day, the location of the work
place and the wages and allowances paid each week. This
record shall be open for inspection to a duly accredited Union
official during the usual hours of work at the employees work
place upon request to the employer in writing provided at least
24 hours prior to the time of the proposed inspection.
(2) (a) Time and wages records shall be open to inspection
by such accredited official for the purpose of obtaining information and extracts there from relating to persons covered by
the terms of this Award with the exception of employees or
former employees who have notified the employer in writing
that they do not consent to the Union viewing their records
such notice to be produced to the Union.
(b) An employee who has notified the employer on (a) above
may, by notice in writing withdraw the notification and , upon
withdrawal the notification ceases to be of effect.
(3) In the event that such records are kept in other than the
work place, they shall be produced either at the work place or
another convenient location within 24 hours of the official requesting an inspection.
29.—UNION NOTICEBOARDS
(1) The employer shall provide noticeboards of reasonable
dimensions which shall be for exclusive use of the Union to
display notices to employees at the Depot.
(2) The employer shall cause a copy of this Award and all
variations thereto to be exhibited in a prominent position at
every site.
30.—JOB REPRESENTATIVES
An employee who, pursuant to the constitution and general
rules of the Union, is appointed or elected to the position of
job representative shall be recognised as such by the employer
and shall be allowed all reasonable time without loss of pay
during working hours to attend to industrial matters on the
site, or to attend hearings and conferences before an appropriate industrial tribunal. An employer shall allow reasonable
access to telephone and facsimile facilities and shall also ensure privacy.
31.—NOTIFICATION OF CHANGE
Employer’s duty to notify
(1) (a) Where an employer has made a definite decision to
introduce major changes in production, program, origination,
structure or technology that are likely to have significant effects on employees, the employer shall notify the employees
who may be affected by the proposed changes and the Union.
(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employers work force or in the skills required; the elimination
or diminution of job opportunities, promotion opportunities
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or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations
and restructuring of jobs. Provided that where this Award makes
provision for alteration of any of the matters referred to herein
an alteration shall be deemed not to have significant effect.
Employer’s duty to discuss change
(2) (a) The employer shall discuss with the employees affected and the Union, inter alia, the introduction of the changes
referred to in subclause (a) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Union in relation to the changes.
(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (a) hereof.
(c) For the purposes of such discussion the employer shall
provide to the employees concerned and the Union, all relevant information about the changes including the nature of
the changes proposed; the expected affects of the changes on
employees and any other matters likely to effect employees,
provided that any employer shall not be required to disclose
confidential information on disclosure of which would be inimical to his/her/its interests.
32.—LEAVE TO ATTEND TRADE UNION TRAINING
(1) Subject to the provisions of this clause—
(a) The employer shall grant paid leave of absence to
employees who are nominated by the Union to attend short courses conducted by the Union.
(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time approved by agreement between the parties.
(2) (a) Leave of absence will be granted at the ordinary rate
of pay .
(b) Where a public holiday or rostered day off (including a
rostered day off as a result of working a 38 hour week) falls
during the duration of a course, a day off in lieu of that day
will not be granted.
(3) The granting of leave pursuant to the provisions of
subclause (a) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.
(4) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.
(b) All applications for leave shall be accompanied by a statement from the Union indicating that the employee has been
nominated for the course. The application shall provide details as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.
(5) (a) A qualifying period of 12 months in Government
employment shall be served before an employee is eligible to
attend courses or seminars of more than a half day duration.
(b) An employer may, where special circumstances exist,
approve an application to attend a course or seminar where an
employee has less than 12 months Government service.
(6) (a) The employer shall not be liable for any expenses
associated with an employees attendance at trade union training courses.
(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours immediately before or after the course.
33.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary
working hours to an employee—
(i) who is required to give evidence before any industrial tribunal;
(ii) who as a Union nominated representative of the
employees is required to attend negotiations and/or
conferences between the Union and employer;
(iii) when prior agreement between the Union and employer has been reached for the employee to attend
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official Union meetings preliminary to negotiations
or industrial hearings;
(iv) who as a Union nominated representative of the
employees is required to attend joint Union/management consultative committees or working parties.
(b) The granting of leave pursuant to paragraph (1) of this
subclause shall only be approved;
(i) where an application for leave has been submitted
by an employee a reasonable time in advance;
(ii) for the minimum period necessary to enable the Union business to be conducted or evidence to be given;
(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being
unduly affected and the convenience of the employer
impaired.
(2) (a) Leave of absence will be granted at the ordinary rate
of pay.
(b) The employer shall not be liable for any expenses associated with an employee attending to Union business.
(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.
(3) (a) Nothing in this clause shall diminish the existing arrangements relating to the granting of paid leave for Union
business.
(b) An employee shall not be entitled to paid leave to attend
Union business other than as prescribed by this clause.
(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct Union business.
(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.
34.—AWARD MODERNISATION
(1) The parties are committed to modernising the terms of
this Award so that it provides for more flexible working arrangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restructuring process.
(2) In conjunction with testing the new award structure the
Union is prepared to discuss all matters raised by the employers for increased flexibility. As such, any discussion with that
Union must be premised on the understanding that—
(a) The majority of employees at each enterprise must
genuinely agree.
(b) No employee will lose income as a result of the
change.
(c) The Union must be party to the agreement, in particular where enterprise level discussions are
considering matters requiring award variation, the
Union must be invited to participate.
(d) The Union will not unreasonably oppose any agreement.
(f) Agreements will be ratified by the relevant industrial tribunal.
(g) The procedure in Clause 15.—Industrial Relations
Procedure will apply if agreement cannot be reached
in the implementation process on a particular issue.
(3) Should an agreement be reached pursuant to this clause
at a particular enterprise and that agreement requires a variation to this Award, the parties will not oppose that award
variation for that particular provision for that particular enterprise.
(4) The parties agree that any matter in this Award can be
raised for discussion.
(5) The parties agree that working parties will continue to
meet with the aim of modernising this Award.
(6) Employees within each grade are to perform a wider
range of duties including work which is incidental or peripheral to their main tasks or functions.
35.—CERTIFICATE OF SERVICE
On the written request of an employee and prior to the employee’s termination of service the employer shall provide a
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Certificate of Service containing full information as to the
period of service and the nature of the duties performed by the
employee.
36—REDUNDANCY PROVISIONS
Should a situation arise that redundancies become necessary the provisions of the Public Sector Management
(Redeployment and Redundancy) Regulations 1994 Act shall
apply.
APPENDIX A— PAY RATES AND ALLOWANCES
(1) (a)
Level
Classification Rate per week
$
Trainee Searcher
Level 1
394.60
Searcher
Level 2
514.40
Senior Searcher
Level 3
558.40
Supervisor
Level 4
646.10
Senior Supervisor
Level 5
692.90
(b) Progression from Trainee Searcher to Searcher is subject to the successful completion of an on the job training
programme endorsed by the employer.
(c) Nothing in this Appendix shall prohibit the employer
from engaging a person to carry out labouring work provided
that engagement shall be no more than a maximum of three
months and the rate to be applied is that which applies for a
trainee searcher.
(2) Allowances
(a) First Aid Allowance
An allowance of $6.70 per week shall be paid to employees
who hold a current St John Ambulance Senior first Aid Certificate.
(b) Higher Duties Allowance
Where an employee is directed by the employer to act in a
position which is a higher classification to that of the employee’s substantive position for a period of five (5) or more
consecutive days, that employee shall be paid the higher rate
for all time worked until returned to the substantive position.
(c) Annual Skin Cancer Checks
Due to the nature of the work involved within the UXO Unit
the employer will arrange for and meet the cost of annual skin
cancer checks of all employees.
(d) If at the end of a contract of employment per paragraph
(c) of subclause (1) above the employee is immediately engaged as a trainee searcher, the previous employment will be
deemed continuous for the purposes of this Award.

CDJ CARPENTRY & CEILING CONTRACTORS
INDUSTRIAL AGREEMENT.
No. AG 190 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Craig William and Donna Jane Allan trading as CDJ
Carpentry and Ceiling Contractors.
No. AG 190 of 1997.
CDJ Carpentry & Ceiling Contractors Industrial Agreement.
COMMISSIONER P E SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the CDJ Carpentry & Ceiling Contractors Industrial Agreement in the terms of the following schedule
be registered on the 15th day of September 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

———

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the CDJ Carpentry &
Ceiling Contractors Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian
Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Craig
William and Donna Jane Allan trading as CDJ Carpentry &
Ceiling Contractors (hereinafter referred to as the “Company”)
in the State of Western Australian.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 2 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix
C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will
immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement
the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
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unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions:
BLPPU
Signed Common Seal
....................................
Date: 3/10/97
Signed
....................................
WITNESS
CMETU
Signed Common Seal
....................................
Date: 3/10/97
Signed
....................................
WITNESS
The Company Company Seal Signed
....................................
Date: 24/9/97
CRAIG ALLAN
....................................
PRINT NAME
Signed
....................................
WITNESS
APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1997
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

Date of
Signing
Hourly
Rate
$

1 February
1998
Hourly
Rate
$

1 August 1 February 1 August
1998
1999
1999
Hourly
Hourly
Hourly
Rate
Rate
Rate
$
$
$

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety
committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site
allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.80
Above $2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500, 000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.50
Above $ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
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“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.
11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CENTRAL METROPOLITAN COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 280 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Central Metropolitan College of TAFE
No. AG 280 of 1997.
Central Metropolitan College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of respondent, and by consent, the Commission, pursuant to the
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powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Central Metropolitan College Miscellaneous Workers’ Agreement 1997 as filed in the Commission
on the 14th day of October 1997 and as subsequently
amended by the parties be registered on and from the 17th
day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Central Metropolitan
College Miscellaneous Workers’ Agreement 1997.
2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees
6. Definitions
7. Date and Period of Operation of the Agreement
8. No Further Claims
9. Relationship to Parent Awards
10. Single Bargaining Unit
11. Objectives and Principles
12. Past Productivity
13. Parental Leave
14. Family Carers Leave
14A. Sick Leave
15. Ceremonial Leave
16. Annual Leave Loading
17. Higher Duties
18. Self Funded Work Breaks
19. Pay Increase
19A. Flexible Working Hours
20. Dispute Settlement Procedure
21. Long Service Leave
22. Public Holidays
23. Alignment of Agreements
24. Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives
3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council, and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 1 employee
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” Central Metropolitan College Miscellaneous
Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the Central Metropolitan College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
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“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement] of a
child who is less than 5 years of age, who is not the natural or
stepchild of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months;
“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes any
authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an employee
or employee’s spouse or who is placed with an employee or
employee’s spouse with a view to permanent adoption. This
does not include a child or stepchild of the employee or employee’s spouse who has previously lived with the employee
for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating that
the employee is pregnant and the expected date of birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which names
the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and
the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
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(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further Agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
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breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
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(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
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(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions
2%
TOTAL = 9% pay increase
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19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
Central Metropolitan College.
(2) If the parties do not join an industrial agreement covering government and public service officers of Central
Metropolitan College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement, into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.

77 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Mr Brian Paterson, The Managing Director of the Central
Metropolitan College, for and on behalf of the College Governing Council
Brian Paterson
signed
Signed for and on behalf of the
Australian Liquor, Hospitality and Miscellaneous Workers
Union,
Miscellaneous Workers Division, Western Australian Branch
by Helen Creed, Branch Secretary
Helen Creed
signed
Dated: 10/10/97
SCHEDULE A—PAY RATES
Award

Award
Classification

Cleaners &
Cleaner Level 1
Caretakers
(Government)
Award, 1975 No. 32
of 1975
Cleaner Level 2
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 3
(in charge of
1-6 employees)
or Home
Economic
Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 4
(in charge of
7-10 employees)
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 5
(in charge of 11
or more employees
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year &
Thereafter
Catering
Chef
Employees &
Tea Attendants
(Government)
Award 1992 A 34
of 1981
Qualified Cook
Cook Employed Alone
Other Cooks
Bar Attendant
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand

Fortnight
Full-Time
Award Pay
Rate

$
788.20

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$
859.14

796.20
802.80

867.86
875.05

809.20

882.03

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60

902.96
910.80

844.00

919.96

852.40
860.00

929.12
937.40

867.90

946.01

914.60
925.60

996.91
1008.90

933.90
734.40

1017.95
800.50

682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

Award

Award
Classification

Gardeners
(Government)
1986 Award
No. 16 of 1983
Assistant Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter
Gardener/Ground
Attendant/General
Maintenance
Labourer
First Year
Second Year
Third Year &
Thereafter
Children’s
Child Care
Services
Giver/Worker
(Government)
First Year
Award 1989
Second Year
No. A29 of
Third Year
1985
Fourth Year
& Thereafter
Childcare Support
Employee/Child
Care Aide
First Year
Second Year
Third Year
Fourth Year
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Fortnight
Full-Time
Award Pay
Rate

$

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$

808.60
815.20

881.37
888.57

821.40

895.33

822.20
830.20

896.20
904.92

838.60

914.07

793.40
801.00

864.81
873.09

809.20

882.03

801.10
817.10
832.30

873.20
890.64
907.21

853.60

930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
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implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
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the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student
needs including the analysis of information which
ensures the integration of the considerations of customer needs into operational planning and processes;
and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
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WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a team based approach at the workplace;
and
Each work team shall, where ever feasible,
assist in attaining all ongoing productivity initiatives; and
It was recognised that the objective of each
team was to critically examine and review
existing working pattern and arrangements
within the area of operation of each team.
Each team determined what working patterns
and arrangement need to be changed, maintained and/or adopted to achieve the stated
ongoing productivity initiatives.
Each team worked co-operatively with management to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
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Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT 1997.
No. AG 211 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Aqua Technics Pty Ltd and Others.
No. AG 211 of 1997.
Certificate II Composites (Traineeship) Agreement 1997.
COMMISSIONER R.N. GEORGE.
20 November 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondents, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Certificate II Composites (Traineeship)
Agreement 1997 in the terms of the following schedule
be registered with effect on and from 30 October 1997.
(Sgd.) R. N. GEORGE,
[L.S.]
Commissioner.
———
Schedule.
1.—TITLE
This Agreement shall be known as the Certificate II
Composites (Traineeship) Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

2.—ARRANGEMENT
Title
Arrangement
Parties Bound
Application and Number of Employees Bound
Objective
Supersession
Definitions
Training Conditions
Employment Conditions
Wages
Special Arrangements
Duration
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13. Resolution of Dispute Procedures
Schedule A
3.—PARTIES BOUND
This Agreement shall be binding on—
(a) The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.
(b) The Employers who are signatories to this agreement
in Schedule A.
(c) All Employees who are members or eligible to be
members of The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch.
4.—APPLICATION AND NUMBER OF EMPLOYEES
BOUND
(a) Subject to subclause (b), this Agreement shall apply to
persons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this
Agreement; and
(iii) whose employment is, or otherwise would be, covered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/employees.
(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed between
the Employer and the Union.
(c) This Agreement does not apply to the Apprenticeship
system.
(d) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the
Plastics Manufacturing Award No. 5, 1977 shall apply to the
former Trainee.
5.—OBJECTIVE
The objective of this Agreement is to assist in the
establishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in order
to enhance the skill levels and future employment prospects
of Trainees, particularly young people and the long term
unemployed.
The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that existing
Employees shall be displaced from employment of Trainees.
Except as provided for in Clause 6, nothing in this Agreement
shall be taken to replace the prescription of training
requirements in the relevant Agreement.
6.—SUPERSESSION
Any existing Agreement provisions for the Australian
Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this
Agreement, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the
Employer was bound by this Agreement.
7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both
on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practise in accordance with a Traineeship Scheme approved
by the relevant State or Territory Training Authority or
Nettforce. The training will be accredited and lead to
qualifications as set out in Clause 8(e).
(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.
(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.
(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this
Agreement.
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(e) “Traineeship” means a system of training which has
been approved by the relevant State or Territory Training
Authority, or which has been approved on an interim basis by
the National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.
(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.
(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiations
with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has
occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.
(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.
(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but not a
final approval by the relevant State or Territory Training
Authority.
(j) “National Training Wage Interim Award” means the
Award made in Australian Industrial Relations Commission
[Print No. L5189 of 1994].
(k) “Appropriate State or Territory legislation” means
the following—
Western Australia: Vocational Education and Training Act
1996 or any successor legislation.
8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or
training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.
(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.
(c) The Employer shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.
(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.
(e) Training shall be directed at—
(i) the achievement of key competencies required for
successful participation in the workplace (where
these have not been achieved, for example, literacy,
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numeracy, problem solving, team work, using technology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualification. This could be achieved through foundation
competencies which are part of endorsed competencies for an industry; and/or
(ii) the achievement of competencies required for successful participation in the Thermofabrication
Industry.
(f) The Union shall be afforded reasonable access to Trainees
for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.
9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a
maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the employer.
By agreement in writing and with consent of the State Training
Authority or NETTFORCE, the relevant employer and the
Trainee may vary the duration of the Traineeship and the extent
of approved training, provided that any agreement to vary is
in accordance with the relevant Traineeship Scheme.
(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of
termination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Training
Authority or NETTFORCE. The written notice to be provided
to the State Training Authority or NETTFORCE must be
provided within 5 working days of the termination.
(c) An Employer who chooses not to continue the
employment of a Trainee upon completion of the Traineeship,
shall notify in writing, the State Training Authority or
NETTFORCE of their decision.
(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to attend
the training in accordance with the Traineeship Agreement.
(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.
(f) (i) The Traineeship Agreement may restrict the
circumstances under which the Trainee may work overtime
and shift work in order to ensure the training program is
successfully completed.
(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.
(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes
satisfactory provision for approved training. Such training may
be applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.
(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the relevant
Award, unless otherwise agreed by the parties to a Traineeship
Scheme, or unless the relevant award makes specific provision
for a Trainee to be paid at a higher rate, in which case the
higher rate shall apply.
(g) All other terms and conditions of the Award that are
applicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.
(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.
(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.
(j) On completion of the Traineeship, the Plastics
Manufacturing Award No. 5, 1977, Grade 4 rates of pay shall
apply.

3237

10.—WAGES
(a) (i) The following minimum weekly wages shall be
payable to Trainees—
Highest Year of Schooling Completed
Year 10
Year 11 Year 12
$
$
$
School leaver
(1) 152.00
(2) 183.00
213.00
Plus 1 year out of school
183.00
213.00
245.00
Plus 2 years out of school
213.00
245.00
287.00
Plus 3 years out of school
245.00
287.00
327.00
Plus 4 years out of school
287.00
327.00
Plus 5 years or more
327.00
(1) Must spend one third of time in training or next higher rate
to apply
(2) Must spend 25% of time in training or next higher rate to
apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes
approved training as defined in this Agreement.
(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the
Apprenticeship system.
(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—
(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;
(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below;
(iii) not include any period during a calendar year in which
a year of schooling is completed; and
(iv) have effect on an anniversary date being January 1
in each year.
11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are minimum
rates and shall apply in accordance with the application of the
National Training Wage Interim Award, where the accredited
training and work performed is for the purpose of generating
skills which have been defined for work at skill level B of the
National Training Wage Interim Award.
(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a
reduction of entitlements to any employee.
12.—DURATION
This Agreement shall remain in force for the period 14/04/
1997 to 01/07/1998.
13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the
Plastics Manufacturing Award No. 5, 1977 shall apply to parties
bound by this Agreement.
SCHEDULE A
I have read and understood this Certificate II Composites
(Traineeship) Agreement and agree to the terms and conditions
as outlined.
SIGNATORIES
For and on behalf of the
Liquor, Hospitality and Miscellaneous Workers Union—
SECRETARY .............................. signed............................
WITNESS .................................... signed............................
DATE 22/5/97
For and on behalf of the Employer—
AQUA TECHNICS (WA) PTY LTD
REPRESENTATIVE ................... signed............................
WITNESS .................................... signed............................
DATE 1/4/97
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For and on behalf of the Employer—
BEVRON FIBREGLASS
REPRESENTATIVE ................... signed............................
WITNESS .................................... signed............................
DATE 8/4/97

TRAINEE NAME ..............................................................
WITNESS .................................... signed ...........................
TRAINEE ADDRESS:
TRAINEE’S DATE OF BIRTH:
DATE 15/5/97

For and on behalf of the Employer—
HORRIE & STEVE’S SLIPWAY PTY LTD
REPRESENTATIVE ................... signed............................
WITNESS .................................... signed............................
DATE 3/4/97

For and on behalf of the Employer:
...................signed.................
EMPLOYER NAME—
GRANTS F/G PRODUCTS
REPRESENTATIVE NAME .............................................
WITNESS .................................... signed............................
DATE 1/7/97
TRAINEE SIGNATURE—
..................signed.................
TRAINEE NAME ..............................................................
WITNESS .................................... signed ...........................
TRAINEE ADDRESS:
TRAINEE’S DATE OF BIRTH:
DATE 1/7/97

For and on behalf of the Employer—
THOMASCRAFT
REPRESENTATIVE ................... signed............................
WITNESS .................................... signed............................
DATE 10/4/97
For and on behalf of the Employer—
UNIVERSAL PLASTICS
REPRESENTATIVE ................... signed............................
WITNESS .................................... signed............................
DATE 9/4/97
Trainee Signature—
............................................................................................
Trainee Name.......................WITNESS.............................
DATE
For and on behalf of the Employer:
............ signed.......................
EMPLOYER NAME—
UNIVERSAL PLASTICS
REPRESENTATIVE NAME .............................................
WITNESS ...........................................................................
DATE
TRAINEE SIGNATURE—
...............signed.....................
TRAINEE NAME.....................WITNESS.........signed.....
TRAINEE ADDRESS:
TRAINEE’S DATE OF BIRTH:
DATE 8/5/97
For and on behalf of the Employer—
VIKAL INTERNATIONAL
REPRESENTATIVE ................. signed..............................
WITNESS .................................. signed..............................
DATE 16/4/97
TRAINEE:
For and on behalf of the Employer—
VIKAL INTERNATIONAL
REPRESENTATIVE ................. signed..............................
WITNESS .................................. signed..............................
DATE 16/4/97
TRAINEE:
For and on behalf of the Employer—
EAGLE AIRCRAFT
REPRESENTATIVE .................. signed.............................
WITNESS ................................... signed.............................
DATE 4/4/97
For and on behalf of the Employer:
....................signed................
EMPLOYER NAME—
MIDWEST TRAINING GROUP
REPRESENTATIVE NAME .............................................
WITNESS .................................... signed............................
DATE 15/5/97
TRAINEE SIGNATURE—
..................signed..................

For and on behalf of the Employer:
...................... signed......................
EMPLOYER NAME—
PARK SURF CO
REPRESENTATIVE NAME .............................................
WITNESS .................................... signed............................
DATE 17/6/97
TRAINEE SIGNATURE:
..................................................... signed............................
TRAINEE NAME ..............................................................
WITNESS .................................... signed............................
TRAINEE ADDRESS:
TRAINEE’S DATE OF BIRTH:
DATE 18/6/97
For and on behalf of the Employer:
..................................................... signed............................
EMPLOYER NAME—
FRP INDUSTRIES
REPRESENTATIVE NAME .............................................
WITNESS .................................... signed............................
DATE 1/7/97
TRAINEE SIGNATURE—
..................................................... signed............................
TRAINEE NAME ..............................................................
WITNESS .................................... signed............................
TRAINEE ADDRESS:
TRAINEE’S DATE OF BIRTH:
DATE 2/7/97
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CITY OF COCKBURN (BUILDING &
ENGINEERING) ENTERPRISE AGREEMENT 1997.
No. AG 322 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
City of Cockburn
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch and Another.
No. AG 322 of 1997.
City of Cockburn (Building & Engineering) Enterprise
Agreement 1997.
25 November 1997.
Order.
HAVING heard Mr M.D. Fitzgerald on behalf of the Applicant and Mr M.C. Golesworthy as agent for the Respondents,
and by consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 12th day of November, 1997, as amended
on the 25th day of November, 1997, entitled City of
Cockburn (Building & Engineering) Enterprise Agreement 1997 be registered as an industrial agreement.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.

1.—TITLE
This agreement shall be known as the City of Cockburn
(Building & Engineering) Enterprise Agreement 1997.
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5.—OPERATIVE DATE AND RENEWAL
OF AGREEMENT
1) This agreement shall take effect from the 7th May 1997
and remain in force for a period of two years, or until replaced
by another Agreement.
2) It is agreed that six months prior to its expiry, the parties
will discuss initiatives to determine an appropriate course of
action for renewal of this agreement. However, should no action have been taken in that regard, then all matters provided
for in this agreement shall continue until replaced by a subsequent agreement.
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2.—AREA AND SCOPE
This agreement shall apply to and be binding upon the employer—City of Cockburn, the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Workers—WA Branch (‘AMWU’), the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia, WA Branch and approximately eight employees
engaged in maintenance for the City of Cockburn who are, or
are eligible to be, members of the Unions named herein.
3.—RELATIONSHIP TO AWARDS
1) This agreement shall be read wholly in conjunction with
the Metal Trades (General) Award No 13 of 1965 and the Building Trades Award 1968.
2) Provided that where there are inconsistencies between
the Agreement and the Awards specified, this agreement shall
prevail to the extent of such inconsistency.
4.—AIMS OF AGREEMENT
The objectives of this agreement are to improve the culture
and performance of the workplace, including—
1) Implementation of workplace policies for more flexible working arrangements to improve efficiency,
productivity and job satisfaction.
2) Development of cultural changes to break down demarcation barriers, subject to skills, safety and
legislation regulations.
3) A commitment to continued change in the areas of
new technology and equipment.
4) Recognition by the parties that modification and redesign of various items of plant and equipment has
contributed significantly to a reduction in the expenses for the City of Cockburn.

6.—DEFINITIONS
For the purpose of this agreement the following definitions
apply—
“City of Cockburn” or “Council” may be used interchangeably throughout the agreement and when used, will be
taken to mean the Chief Executive Officer or such other
person authorised to act by the Chief Executive Officer on his behalf.
“Work Area” is a clearly defined work area that shares a
common work objective.
7.—NO EXTRA CLAIMS
1) The parties agree that for the duration of this Agreement
they will not pursue any extra claims outside of the wage fixing principles set by the Western Australian Industrial relations
Commission.
2) The terms of this Agreement shall not be used to progress
or obtain similar arrangements or benefits in any other
workplace.
8.—STATE STANDARDS
The Agreement shall not operate to cause and employee to
suffer a reduction in ordinary time earnings, or to depart from
standards of the Western Australian Industrial Relations Commission in regard to hours of work, annual leave with pay or
long service leave.
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9.—LEAVE RESERVE
Leave is reserved for the parties to introduce by consensus,
additional measures to improve the effectiveness and efficiency
of Council’s operations and services which may lead to further wage increases for employees covered by this Agreement,
during the term of the Agreement.
10.—WAGE CONSIDERATIONS—
The agreement will deliver to those areas of the workforce
covered by this agreement the following weekly wage increases. (See Schedule A)
1) That with a date of effect from 7th May, 1997, the sum of
$20.00 per week
2) That as from 5th November 1997 a further $10.00 per
week will be paid to the workforce as long as those commitments that are listed below and which require the goodwill
and cooperation of the workforce to achieve, have been met.
The following commitments are to be met by the 31st October 1997—
* Development of policy on morning tea and lunch
breaks
* Procedure and practices to be applied by an employee
at the time of advising of an intended absence through
sick leave.
* Development of a policy appropriate to the circumstance when an employee loses their drivers licence
and when the employee requires their licence for
work.
Not withstanding the above fixed commitments, the
workforce from the date of effect of this agreement shall also
demonstrate appropriate workforce participation in any
workplace committees or working parties which may be convened to consider—
* The development and implementation of the Position Description Forms and the Performance Review
System.
* The development of workplace performance indicators.
* The creation of business units.
* The development of a redundancy policy and redundancy package.
The decision to pay or not to pay this $10.00 payment will
rest with the Chief Executive Officer but no decision will be
made without proper consultation with the appropriate Union.
Where some parts of the workforce have met their commitments by the 31st October 1997 and others have not, then a
decision may be made to pay the $10.00 to those sections of
the workforce who have met their commitments, while retaining it from those work areas who have not met their
commitments.
3) That as from 1st July 1997 the City of Cockburn will pay
to all those persons covered by the terms of this agreement,
that sum of $10.00 per week to bring them into line with those
other parts of its workforce who received that sum of money
as a result of April, 1997 National Wage Case decision.
It is accepted by the parties that further ‘flow ons’ may allow for a further wage adjustment sometime after April 1998
and the City of Cockburn commits itself to paying what ever
sum of money may be agreed on at that time by the West Australian Industrial Relations Commission. However, it is also
accepted by the parties that such a wage adjustment will be
discounted from any productivity bargaining that may be
achieved between 7th May, 1997 and 6th May, 1999.
Eg. Should a work area secure for itself a $20.00 per week
salary increase as a result of Productivity Bargaining and a
$10.00 a week pay rise is granted by the West Australian Industrial Relations Commission, then no payment shall be made,
the $20.00 per week sum being the greater than the $10.00 per
week sum.
However
Should a work area only have secured a Productivity increase of $7.00 per week, then persons employed in that work
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area will have their wage adjusted by $3.00 per week to bring
them up to the value of $10.00 per week.
Or
If at the time of the WAIRC approving an adjustment to the
weekly wage, the work area had not secured a wage adjustment through Productivity Bargaining, then the work area shall
receive the full value of the WAIRC decision. However, any
subsequent productivity bargaining shall be discounted to the
value of the WAIRC decision. That is to say, should a productivity bargain be done where the value of the bargain is
recognised as $15.00 per week and the national wage adjustment of $10.00 per week had already been paid, then the
employees in that work area will have the wage adjusted by
$5.00 per week, that being the difference between $10.00 &
$15.00.
11.—TRADES PERSON CLASSIFICATIONS AND
TRAINING
The City of Cockburn is committed to employing well trained
and competent trades persons to fill its trade positions and
rates the worth of all trade groups equally. In this respect, the
City of Cockburn will apply its own internal Trade Group Classification which is shown as Schedule B.
The City of Cockburn will appoint people to these levels on
the basis of their technical competence and the City of
Cockburn’s own needs for a trades person to carry out those
duties that fall under the scope of a particular classification.
The City of Cockburn expects that any trades persons joining the City of Cockburn will possess those skills required to
undertake the duties of the position to which they have been
appointed and the trades person will be told of their classification at the time of joining the City of Cockburn.
Thereafter, the City of Cockburn will provide all the training that is required for the trades person to keep up with the
skills that is required of their position. Such training will usually be identified during the course of the employee’s annual
performance review but courses may be identified at any time
throughout the year.
That withstanding, any trades person is free to pursue their
own private study program so as to enhance their skills with a
view to being reclassified to a higher position, but a reclassification will only be allowed when the City of Cockburn has a
regular need for the particular competency acquired by the
employee.
Where a dispute exists over the question of what level a
trades person should be classified at, then the City of Cockburn
shall engage, after due consultation with the Union that covers that trade group, a suitably qualified external consultant to
determine the appropriate level to apply to that trades person.
For the benefit of this clause, a ‘module’ shall be deemed to
be a unit of study which requires between 40 and 50 hours of
study to complete.
This clause shall be deemed to override Clause 35 of the
Metal Trades (General) Award and any other clauses of that
Award that may relate to trade classifications and/or training.
Similarly, it shall override any clauses of the Building Trades
Award 1968 where that Award has provided for Trade classifications and/or training.
It is the understanding of the parties that all trade persons
were correctly classified at the time of registration of the agreement and as such, any requests for reclassification into higher
level positions will only be considered when a trades person
has completed those extra training modules required to move
to a further level and then, only when the employer has the
regular need for the particular competency acquired by the
employee.
12.—ALLOWANCES
That as from the date of effect of this Agreement, the City of
Cockburn will only pay to those persons covered by the Building Trades Award, those allowances that are shown in Schedule
A and which are paid in accordance with the formulas shown
on the Schedule. The formulas that apply are based on the
Award rates prevailing as at September 1997 and as such, these
rates will be adjusted from time to time as the Award rate
changes.
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For those persons covered by the Metal Trades Award, the
parties agree that the City of Cockburn will continue to pay
those persons covered by the Metal Trades Award the allowance of $7.50 per week plus the occasional claims that are
presently made for the dirt money or confined space allowance.
However, the parties agree that a trial period of three months
will be allowed for, at a time to be mutually agreed, during
which time an audit will be done to determine the contemporary value of the Confined Space and Dirt Money allowances.
This will be done by the employee recording the times at
which they would be eligible to receive one or both of the
allowances, subject to the approval of the Plant Supervisor.
However, as the City of Cockburn already pays a consolidated allowance of $7.50 per week in consideration off such
allowances, (plus the occasional rate), then the sum of $7.50
will be offset against the findings of such an audit.
The intention of this exercise is that upon establishing the
contemporary worth of such allowances, that a consolidated
allowance be agreed to which would fairly reflect the weekly
value of such allowances and which would thereafter be applied in the same way that the allowances are paid to the
Building Trades.
13.—LEAVE RESERVED
As provided for immediately above, the parties shall within
three months of this agreement being certified, review the allowances and their worth as paid to those persons covered by
the Metal Trades Award and determine and appropriate formula to apply to such allowances.
14.—WORKPLACE COMMITMENTS
In recognition of the wage consideration detailed above, the
work areas covered by this agreement undertake to support
and cooperate with the City of Cockburn in achieving those
workplace objectives that are listed below.
15.—POSITION DESCRIPTION FORMS
Every person will be required to assist in the production of a
Position Description Form (PDF) appropriate to their position.
This PDF will be a true description of the range of tasks
undertaken in the position and it should provide sufficient
enough detail to satisfy contemporary standards in Human
Resource Management.
The City of Cockburn’s Human Resource Department will
oversee the production of the PDF’s but the cooperation of all
staff will be required to ensure the timely production of these
documents.
16.—ANNUAL PERFORMANCE REVIEWS
The Local Government Act requires that all employees of a
local government authority be subject to an annual performance review. As such, the introduction of a performance review
system in to those work areas covered by this agreement is a
principal objective of the agreement.
The City of Cockburn’s Human Resource Department will
oversee the development of the Performance Review System
but the cooperation of all staff will be required to ensure the
timely and effective introduction of such a performance review system.
The development of this Performance Review System will
also include the rules that are to apply at the time of the Performance Review and this will provide for such things as how
to appeal against an unfair rating, what scope there is to defer
the payment for an agreed period to allow the employee time
to meet the performance standard, etc
Where there should be a disagreement between the supervisor and the employee about the assessment, then the employee
will be able to rely on the Dispute Resolution clause that applies under their Award.
17.—DEVELOPMENT OF WORKPLACE POLICIES
The parties to this agreement recognise that from time to
time some work practices may need to be reviewed to make
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the operations of the workplace more efficient or that matters
outside the control of the City of Cockburn make it difficult to
utilise the services of an individual employee. As such, to address some of those concerns, working parties with its
membership drawn from those work areas covered by the agreement and complemented with management nominees will be
convened to develop workplace policies that cover the following matters.
* Morning tea and lunch breaks
* Procedure and practices to be applied by an employee
at the time of advising of an intended absence through
sick leave.
* The practices to apply when an employee loses their
drivers licence and when the employee requires their
licence for work.
18.—PART TIME WORK
As provided for in the respective Awards that cover this
Agreement, the City of Cockburn can engage people to work
on a part time basis when deemed appropriate to do so. However, before proceeding to appoint any persons on a part time
basis, the City of Cockburn shall offer that work which may
be available to a part time employee, to that work area where
the service of the part time employee would be required. This
will allow for that work area to negotiate a productivity bargain with the Council to undertake that work, so long as the
cost of that bargain would not be any more then would be the
cost of employing the part time employee.
When a staff member resigns, before a permanent appointment is made, the work area will be free to negotiate a
productivity agreement with the Council in the same way as
that provided for above.
Where an arrangement of this sort is made, the work team
must give the assurance that the service standards of the work
team will in no way fall below that expected by the City of
Cockburn.
19.—EMPLOYMENT OF CASUALS
As provided for in the respective Awards that cover this
Agreement, the City of Cockburn can engage people to work
on a casual basis when deemed appropriate to do so. However, before proceeding to appoint any persons on a casual
basis, the City of Cockburn shall offer that work which may
be available to a casual employee, to that work area where the
service of the casual employee would be required.
This will allow for employees from that work area to negotiate a productivity bargain with the Council to undertake that
work, so long as the cost of that bargain would not be any
more then would be the cost of employing the casual employee.
Where an arrangement of this sort is made, the work team
must give the assurance that the service standards of the work
team will in no way fall below that expected by the City of
Cockburn.
20.—PHASED IN RETIREMENT
In a way that is consistent with both the above clause and
the Equal Opportunity Act, the City of Cockburn will provide
an opportunity to any employee who on the eve of retirement,
may seek to reduce their working hours whereby they are regarded as a part time employee. Such a change will be subject
to the approval of the City of Cockburn which will be required
to give due regard to its obligations under superannuation legislation, etc.
Where the Council allows for a phased in retirement, there
is no intention of reducing the total number of employees
employed in that work area.
21.—WEARING OF COUNCIL CLOTHING ISSUE
The parties acknowledge that the City of Cockburn provides
to its employees a range of clothing which provides adequate
protection to workplace hazards as well as projecting a good
customer service image to the public of the City of Cockburn.
Accordingly, it is a requirement under the terms of this agreement that all persons covered by this agreement will wear the
clothing issue that is provided to them by the City of Cockburn.
No other clothing shall be worn that compromises the
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integrity of its safety policies or the customer service image
which the City of Cockburn seeks to project.
Where a work area has a concern with the practicality of the
clothing issue that is provided to them, then that concern should
be referred to the Safety Committee for its consideration.
Any employee who does not comply with the expectations
of this clause may be subject to a formal reprimand with that
reprimand being confirmed in writing and a copy of that reprimand advice being placed on the employee’s personal file.
22.—MORE FLEXIBLE RDO SYSTEM
The City of Cockburn retains its commitment to a 9 day/76
hour fortnight but requires those sections of the workforce
covered by the agreement and who enjoy a nine day fortnight
to practice a greater degree of flexibility in taking their RDO.
This is to ensure that the customer service standards of the
City of Cockburn are maintained and/or enhanced by such flexibility and this objective, subject to agreement between the
supervisor and the work team, will be achieved by—
* The taking of split RDO’s
* The banking of RDO’s which is practical in work
areas where there are seasonal considerations with
the work areas.
* The employee being willing to change their RDO to
another day, other than their normal Friday, when
they may be better able to meet any of their personal
commitments by making such a change. This could
also mean banking their RDO to be taken at some
time in the future. No more then 10 RDO’s can be
banked in a twelve month period and what ever
RDO’s have been banked, must be cleared at the time
the employee takes their Annual Leave.
* The employee being willing to change their normal
RDO and for it to be taken in the way described immediately above, when the service delivery of the
work area would benefit by such a change. This
would not be a regular expectation of the employee
and would only apply when the work load of the
department requires such flexibility.
The parties accept that the implementation of a more flexible RDO system may provide some scope for some work areas
covered by the agreement to enter into further productivity
bargaining with the Council when it can be shown that such
flexibility will return genuine productivity returns to both the
employee and the Council.
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to the next level except where an adverse report is received by
the council regarding conduct, diligence or efficiency.
This two months period of grace after the anniversary date
shall be extended by any period of absence occurring during
the two month grace period.
In cases where the review is delayed the anniversary date
shall not be changed and the increase, if any, will be paid retrospectively to the anniversary date.
Any dispute between the parties shall be settled as per the
dispute resolution agreed to at the time of adopting the Performance Review System as provided for above.
The transition from the Service Pay scheme to the Performance Based Scheme will apply as from 2nd July 1997 at which
time an employee will be translated to a step within the Performance Review Scale. Thereafter, an employee will be
subject to an Annual Performance Review at the time that their
anniversary date falls due and subject to the employee demonstrating that they have met the requirements of the performance
review then they will be advanced to the next step within the
Performance Scale.
Where a current employee translates into Step Two within a
level, the employee will maintain an over award payment of
$4.00 per week until such time as the employee progresses to
Step Three.
This clause recognises that some employees will automatically be translated to the top of the performance steps but even
so, those employees will still be required to participate in the
annual performance review.
Once an employee has reached a step in the performance
scale, the increment cannot be withdrawn from the employee
but in the case where an unfavourable performance review is
provided on an employee, that employee will be required to
remedy any identified performance concerns or otherwise be
subject to a formal reprimand.

23.—COMMITMENT TO CUSTOMER SERVICE
The City of Cockburn regards all its employees as contributing to a positive public image of the Council amongst the
community its serves and expects that all its employees, no
matter which work area that they are employed in, will endeavour to assist the public whenever called upon to do so.
This commitment to customer service is not only meant to
include the way the service is delivered or a question responded
to but also asks all employees to practice proper standards of
conduct, dress and demeanour.
A copy of the City of Cockburn’s Customer Service Charter
will form part of this agreement and will be noted as Attachment One.
The parties accept that the City of Cockburn is actively committed to a customer program aimed at delivering appropriate
customer service standards and employees covered by this
agreement will be able to nominate for a position on the Council’s existing Customer Service Committee.

25.—PRODUCTIVITY BARGAINING
Notwithstanding the salary increases provided for above, all
work areas that are covered by this agreement are encouraged
to explore what opportunities may exist for further productivity bargaining within their work area.
The City of Cockburn is open to the suggestions that may be
brought forward by respective work areas as it regards productivity bargaining as an opportunity to pay genuine salary
increases based on demonstrated cost savings once the savings eventuate.
The City of Cockburn shall consider and determine all proposals on their merits and proposals can be brought to the
attention of the management of the City of Cockburn at any
time during the life of the agreement.
Any productivity bargaining that is entered into between the
parties shall deliver fair benefits to the employees of the work
area and the City of Cockburn.
Where a work area identifies an opportunity for productivity bargaining and that proposal includes the sale of plant or
equipment, any agreement reached between the parties shall
not include the disbursement of any monies received from the
sale of that capital asset as those funds remain the property of
Council.
However, where the sale of a piece of plant, or a more efficient way of using the current plant provides for an efficiency
to the City of Cockburn which results in a cost saving to the
City of Cockburn, then such changes, when made at the initiative of the work area, will provide the opportunity for a genuine
productivity bargaining agreement to be reached between the
work area and the City of Cockburn.

24.—CONVERSION OF SERVICE PAY TO
PERFORMANCE BASED INCREMENTS
As from 2nd July 1997 Service pay to employees is to be
abolished and replaced with the incremental steps which are
shown in Schedule A.
Progression through the level will be based on an assessment which shows that the employee has given satisfactory
service over the preceding twelve months.
Where the Council does not review the performance and
development of an employee within two months of the anniversary date, then the employee shall automatically progress

26.—FORTNIGHTLY PAYS
That in the month of November, 1997 all those persons employed under the terms of the Agreement will commence being
paid on a fortnightly basis where the following timetable and
implementation arrangements will apply.
* A weekly pay will be paid for the weeks ending
Tuesday, 4th November & Tuesday 11th November,
1997
* In the week ending Tuesday, 18th November 1997
an employee if he so chooses may elect to take a
cash advance, paid as if it was a normal weekly pay
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and paid back to the City of Cockburn as per the
schedule shown as Attachment Three. This schedule
being so constructed so as to recognise that period
of time between 7th May 1997 and the 31st January,
1998.
* Fortnightly pays will commence as from 25th
November 1997.
Should an employee leave the employment of the City of
Cockburn before all the money has been repaid to the City of
Cockburn, then the balance outstanding shall be deducted from
the employee’s final pay.
The City of Cockburn gives an undertaking that should an
employee not be paid their anticipated normal fortnightly pay
at any time through no fault of their own, then the City of
Cockburn will remedy that by the payment of a cheque to any
employee that is affected in this way.
The City of Cockburn recognises that a change to fortnightly
pays may cause some inconvenience to normal domestic budgeting arrangements. Accordingly, so as to assist any employee
that may experience difficulties in working to a fortnightly
budget, the City of Cockburn will retain the services of a
financial counsellor for a period of six months from the 16th
September, 1997 so as to allow any employee to use the
services of that financial counsellor. The cost of such service
will be met by the City of Cockburn.
Should the Financial Counsellor recognise that an employee
is suffering hardship through the introduction of fortnightly
pays, then the Financial Counsellor, acting on behalf of the
employee may seek assistance from the Council via the Chief
Executive for the provision of appropriate relief.
27.—ACTIVITY BASED COSTING
The City of Cockburn is committed to being a cost effective
deliverer of the services that it provides to the community of
the City of Cockburn and to this end, it must regular monitor
the cost of the services it provides.
This will be done through a program of Activity Based Costing and while this exercise will be primarily undertaken by
the City of Cockburn’s Finance Department, the agreement
requires the cooperation and commitment by all persons covered by the agreement so as to ensure the efficient gathering
of that information which is critical to an Activity Based Costing Program.
The parties also recognise the obligations that are placed on
the City of Cockburn through such Government initiatives as
the National Competition Policy and because of such policies,
the parties accept that throughout the life of the agreement the
City of Cockburn may need to market test a range of workplace
activities so as to ensure that they are being provided in a cost
effective and competitive manner.
While the City of Cockburn remains committed to being an
employer of labour for all the services that it currently provides, it is the understanding of the parties that such practices
as market testing will give cause for all work areas to be able
to show that they are competitive in the marketplace. Accordingly, it is recognised that where a service area is shown to be
more expensive than an external competitor, then the operations of that service may need to be reviewed by the City of
Cockburn.
No decision will be made about the future of a work area
without proper consultation with that work area.
28.—BUSINESS UNITS
Given the above commitment to Activity Based Costing, this
agreement also provides for the development of Business Units
within those work areas covered by the Agreement.
The objective of developing such units will be to equip those
areas with the skills and abilities to enable them to competitively tender for the work done by their respective work team,
should ever the Council be obliged to tender out the work performed by their work team.
Through the process of developing such Business Units,
consideration will also be given to how these Business Units
can become self managing work teams so that they may further enhance their viability at the time of competitive tendering.
The development of these Business Units will be done
through a series of working parties with the membership of
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such working parties drawn from the relevant work areas and
supported by those officers nominated by the Chief Executive
Officer.
All Business Units will be given training in how to effectively function as a Business Unit, including how to tender for
work.
The development of these Business Units will need to be
completed by 4th May, 1998.
29.—PERFORMANCE INDICATORS
Performance Indicators are today regarded as an effective
key management tool and given the commitment to Activity
Based Costing as described above, all work areas covered by
the agreement will be required to develop Performance
Indicators appropriate to the activities of their work area.
The development and adoption of these performance
indicators will be done through a series of working parties
with the membership of such working parties drawn from the
relevant work areas and supported by those officers nominated
by the Chief Executive Officer.
The application of appropriate performance indicators should
contribute to the following—
* Elimination of errors in work rate.
* Improved service delivery and customer service relations
* Reduction of absenteeism and other lost time.
* Shorter turn around time for vehicle service.
* Comparison of total outputs to previous efforts.
* Allocation of idle time.
* Increased team work and flexibility.
* Improved safety performance, resulting in reduction
of lost time trough injury.
* Active participation in training and development required to meet the service standards of the work area.
* Other measures as determined in conjunction with
the workforce.
The development of these performance indicators will need
to be completed by 4th May, 1998.
30.—REDUNDANCY POLICY
While the City of Cockburn retains its commitment to being
an employer of labour, given the pressures that may be applied to the City of Cockburn through such external forces as
Ministerial decree, the National Competition Policy, etc it is
recognised by the parties that it is appropriate that during the
life of this agreement that an appropriate policy and redundancy package is developed for those sections of the workforce
covered by this agreement and this shall be done before 4th
May, 1998.
31.—AVOIDANCE OF INDUSTRIAL DISPUTES
So as to avoid any industrial disputes the following dispute
resolution shall apply.
The objective of the procedure shall be to promote the resolution of disputes by measures based on consultation,
co-operation and discussion; to reduce the level of industrial
confrontation; and to avoid interruption to the performance of
work and the consequential loss of production and wages.
(a) Depending on the issues involved, up to four stages
of discussions shall apply. These are—
(i) discussions between the employee/s concerned
(and shop steward if requested) and the immediate supervisors;
(ii) discussions involving the employee/s concerned, the shop steward and the employer
representatives;
(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representatives;
(iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s);
(v) there shall be an opportunity for any party to
raise the issue to a higher stage.
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(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facilitated by the earliest advice by one party to the other
of any issue or problem which may give rise to a
grievance or dispute.
(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.
(d) Sensible time limits shall be allowed for the completion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.
(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without dispute being resolved, the parties shall
jointly or individually refer the matter to the Western Australian Industrial Relations Commission for
assistance in resolving the dispute.
(f) In order to allow for the peaceful resolution of grievances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limitation on the performance of work while the
procedures of negotiation and conciliation are being
followed.
(g) The employer shall ensure that all practices applied
during the operation of the procedure are in
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accordance with safe working practices and consistent with established custom and practices at the
workplace.
SIGNATORIES TO THE AGREEMENT
We the undersigned, duly recognise the binding nature of
this agreement as registered in the Western Australian Industrial Relations Commission.
For and on behalf of the Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers—Western
Australian Branch (AMWU)
Signed: ….......J. Sharp-Collett (signed)….......... Dated: 28/10/97.
Name: ………JOHN SHARP-COLLETT…….
Position: …....STATE SECRETARY……….....
For and on behalf of the Construction, Mining, Energy,
Timberyards, Sawmills & Woodworkers Union of Australia—WA
Branch (CFMEU)
Signed: ….…..J. McDonald (signed)….............. Dated: 06/11/97.
Name: ………JOE McDONALD…......………
Position: …....STATE SECRETARY………….
For and on behalf of the City of Cockburn
Signed: ...……R. Brown (signed)………........... Dated: 22/10/97.
Name: ............ROD BROWN...........................
Position: ........CHIEF EXECUTIVE OFFICER
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COFLEXIP STENA OFFSHORE ASIA PACIFIC PTY
LTD INDUSTRIAL AGREEMENT 1997.
No. AG 240 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Coflexip Stena Offshore Asia Pacific Pty Ltd
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch.
No. AG 240 of 1997.
Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial
Agreement 1997.
14 November 1997.
Order.
HAVING heard Ms C. Natta as agent for the Applicant and
Mr G.C. Sturman as agent for the Respondent, and by consent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 12th day of September, 1997 entitled
Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial
Agreement 1997 be registered as an industrial agreement
and replaces the Coflexip Asia Pacific Industrial Agreement 1994, No. 46 of 1994.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

2.—ARRANGEMENT
Title
Arrangement
Incidence and Parties to Agreement
Date and Period of Operation
Company Objectives
Intention
Communication and Consultation
Safety and Environment
Quality
Training and Education
Contract of Employment
Sick Leave
Public Holidays
Bereavement Leave
Parental Leave
Salary
Superannuation
Long Service Leave
Annual Leave
Redundancy
Hours of Work
Overtime
Allocation of Duties
Labour Force Requirements
Safety Clothing
Grievance Procedure
Representative Interviewing Employees
Signatures of the Parties

3.—INCIDENCE AND PARTIES TO AGREEMENT
(1) The parties to this Agreement shall be—
(a) Coflexip Stena Offshore Asia Pacific Pty Ltd
(“CSOAP”); and
(b) Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian Branch (“the Union”).
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(2) The terms of the Agreement shall apply to all employees
(excluding management, staff and trainees) engaged in the
production, handling, fitting, assembling, quality control, storage and cranage of products of CSOAP in its operations in
Western Australia.
(3) No award of the Western Australian Industrial Relations
Commission whether existing or future shall apply to CSOAP
or any employee of CSOAP covered by this Agreement so
long as this Agreement remains in force.
(4) Upon registration this Agreement shall apply to an estimated number of 70 employees.
4.—DATE AND PERIOD OF OPERATIONS
This Agreement shall operate on and from 1 September 1997
and will expire on 31 December 1999.
5.—COMPANY OBJECTIVES
(1) The objectives of CSOAP are to—
(a) achieve profitability and adequate return to shareholders equity;
(b) provide employment and opportunities for the fulfilment of employees’ satisfaction in full compliance
with laws and regulations;
(c) maintain world leadership in flexible pipe manufacturing;
(d) increase business by taking more market share from
the rigid market; and
(e) achieve leadership as the global subsea contractor.
(2) In seeking to achieve these objectives, it is acknowledged that—
(a) Flexible pipe technology competes with existing,
available and widely accepted technology which is
steel pipe. Therefore it can only be accepted if—
(i) it is cost effective versus alternative options;
(ii) confidence can be built up in the long term
with oil and gas operators;
(iii) this confidence can only be based upon a zero
failure rate, an absolute zero defect policy enforced and a full compliance with project
specifications and delivery terms.
(b) The offshore market can be volatile, the workload
goes through ups and downs both in the long term
(in relation to offshore oil and gas investments and
oil barrel price) and in the short term (in relation to
project size and date of project award/completion).
(3) CSOAP and all employees are committed to—
(a) high levels of performance and delivery of goods;
(b) maintaining flexible work time arrangements;
(c) ensuring long term attitude is applied to all aspects
of business including client satisfaction, compliance
with contract requirements, etc;
(d) maintaining a highly skilled and committed
workforce which is viewed as CSOAP’s most valuable asset;
(e) exercising intelligence on the job with a view to always improving the product, performance and
productivity;
(f) investing in training in order that all personnel are
qualified and capable of achieving the zero defect
policy which is crucial to the success of the business;
(g) maintaining a slim and cost effective organisation;
and
(h) allowing efficient operations through the use of temporary labour resources.
(4) It is the duty of CSOAP, its management and its employees to not merely comply with the requirements of all relevant
legislation and be aware of areas of potential danger but also
routinely question in terms of safety and conservation of the
environment any activity related to CSOAP products and services.
6.—INTENTION
(1) This Agreement between the Union, CSOAP and its
employees reflects a commitment to making the Fremantle
plant a world class manufacturing site.
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(2) (a) This Agreement has at is core, a work environment
with a commitment driven organisation.
(b) Employees covered by the Agreement will attain skill
flexibilities and access to a career path.
(c) Employees will have significant participation in decision making and involvement in matters which have an impact
on their working environment.
(3) This Agreement encompasses the values of CSOAP and
represents the mode of working at Rous Head.
7.—COMMUNICATION AND CONSULTATION
(1) (a) CSOAP management is committed to keeping all
employees informed of the state of business through normal
channels of communication and also consultation with employees via the elected representatives of the Site Agreement
Committee (SAC).
(b) Employees are to participate fully in these arrangements
in an attitude of positive co-operation for the well being of all.
(2) (a) Quarterly meetings of the SAC will be held to ensure
adherence to the terms of the Agreement.
(b) This committee will be responsible for initiating and formulating the agreement to be developed and ratified to replace
this Agreement on its expiry.
8.—SAFETY AND ENVIRONMENT
(1) A high safety and environmental standard will be maintained on the plant.
(2) In support of this, employees will participate on shift
where possible in the following—
(a) housekeeping to be carried out so that plant is maintained in a clean and reasonable condition as a part
of normal shift duties without loss of production;
(b) emergency practices and simulations;
(c) safety training program and lectures;
(d) safety audits; and
(e) unusual incident/injury reports and follow up.
9. — QUALITY
(1) Employees will seek improvement in the area of quality
management. To facilitate this, the employees will—
(a) be responsible for quality;
(b) participate in quality audits and general quality management issues; and
(c) participate in customer, marketing and sales personnel visits.
(2) It is the responsibility of the employees to maintain a
zero defect production within their sphere of responsibility.
10.—TRAINING AND EDUCATION
(1) (a) Training will where necessary be competency based
with clearly defined programs and agreed performance standards.
(b) Employees will demonstrate capability against these programs as part of the training process and additional training
will be given as required.
(2) Employees may be required to train others and all employees will be given the opportunity to receive formal training
in how to train others.
(3) (a) Adequate time with no resulting loss of base annual
salary shall be available for recognised training and educational purposes relevant to CSOAP’s Skills Development
Program and approved by CSOAP management.
(b) Training shall be available at both internal and external
training facilities.
11.—CONTRACT OF EMPLOYMENT
(1) All new employees of CSOAP shall be engaged on a
probationary period of 3 months. At any time during the probationary period the employment may be terminated by either
party giving to the other one week’s notice or CSOAP may
elect to give payment in lieu of notice.
(2) (a) When a full time or part time employee has successfully completed the probationary period the contract of
employment may be terminated be either party giving to the
other party one month’s notice or CSOAP may elect to give
payment in lieu of notice.
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(b) In the event that CSOAP is terminating the employment
of an employee who is over 45 years of age and the employee
has more than five years continuous service with CSOAP an
additional one week’s notice shall be due.
(3) The contract of employment of a casual employee may
be terminated by either party giving to the other one hour’s
notice or CSOAP may elect to give one hour’s pay in lieu of
notice.
(4) If either party fails to give the required notice periods in
subclauses (1), (2) of (3) of this clause, or the employee leaves
before the end of the notice period, either the equivalent amount
must be paid or forfeited from moneys owing, as the case may
be.
(5) In the event that an employee is engaged for a fixed term
or a specific task the contract of employment shall be terminated in accordance with the terms set out in the employee’s
contract and the provision of subclauses (1), (2), (3) and (4) of
this clause shall not apply.
(6) Nothing in this clause affects CSOAP’s right to dismiss
an employee without notice or payment in lieu of notice for
serious misconduct which justifies instant dismissal. An employee so dismissed shall only be entitled to be paid for the
time worked up to the time of the dismissal.
(7) Employees will be required to comply fully with the flexibility provisions set out in this Agreement and perform work
within their level of skill and expertise.
(8) (a) It is a condition of employment that other than in
extraordinary circumstances where it is not possible to do so,
an employee notify CSOAP no later than the time the employee is required to commence work of his/her inability to
attend work for any reason and the estimated duration of the
absence.
(b) If due to extraordinary circumstances the employee is
unable to notify CSOAP of his/her inability to attend work
prior to the commencement of their shift, the employee must
contact CSOAP as soon as possible.
(9) Stand downs—
(a) CSOAP is entitled to deduct payment for any time
an employee does not attend for duty, except where
a paid absence is authorised by the terms of this
Agreement.
(b) CSOAP shall not be required to pay an employee for
any day or part of a day in which an employee cannot be usefully employed because of industrial action
of any kind or through any other external cause
CSOAP could not reasonably have prevented.
(c) (i) An employee may be suspended without pay
for periods of up to one week as part of the
disciplinary procedure in circumstances which
do not justify instant dismissal.
(ii) If there is any disagreement over any suspension, the issue shall be dealt with under Clause
25.—Grievance Procedure.
12.—SICK LEAVE
(1) An employee, other than a casual employee, is entitled
to sick leave without loss of earnings during each year worked,
up to the number of ordinary hours normally worked over 10
working days or 76 hours whichever is lesser.
(2) (a) An entitlement under subclause (1) hereof accrues
pro rata on a weekly basis.
(b) In subclause (1) hereof the word “year” does not include
any period of unpaid leave.
(3) (a) To be entitled to paid sick leave, the employee must
provide reasonable proof of illness immediately upon return
to work if requested.
(b) There shall be no entitlement to paid absence where the
illness or injury of the employee is attributable to the employee’s serious and wilful misconduct or gross and wilful neglect
in the course of his or her employment.
13.—PUBLIC HOLIDAYS
(1) All employees are entitled to the following public holidays as days off without loss of pay—
New Years Day, Australia Day, Labour Day, Good Friday, Easter Monday, Anzac Day, Foundation Day,
Sovereigns Birthday, Christmas Day and Boxing Day.
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(2) (a) When an employee is required to work on a public
holiday the employee shall be entitled to time off without loss
of pay equivalent to the number of hours actually worked on
the public holiday up to a maximum of 7.6 hours. The time off
in lieu is to be taken at a time which is mutually agreed between the employee and CSOAP.
(b) In addition to the time off in lieu provided in subclause
(2)(a) above, all hours worked on the public holiday shall be
paid for at the rate of time and a half (or single time plus 50%).
Payment for the day shall occur in the following manner—
(i) the first 7.6 hours actually worked on the day shall
be considered part of the week’s ordinary hours. As
such, payment for those hours will be incorporated
in the normal weekly rate of pay for 38 hours;
(ii) the additional rate of 50% which applies to all hours
worked on the day will be banked into excess hours
to be taken, or paid out, in accordance with Clause
21.—Hours of Work of this Agreement; and
(iii) all hours worked in excess of 7.6 on the public holiday shall be banked into excess hours to be taken, or
paid out, in accordance with Clause 21.—Hours of
Work of this Agreement.
14. — BEREAVEMENT LEAVE
(1) On the death of the spouse or de-facto spouse, child or
step-child, parent or step-parent or any other person who immediately before that person’s death, lived with the employee
as a member of the employee’s family, the employee is entitled to bereavement leave, without loss of earnings, of up to
two days on each occasion.
(2) Payment for such leave shall be subject to the employee
providing reasonable proof of the death and the relationship
of the deceased to the employee.
15. — PARENTAL LEAVE
Parental leave shall be granted in accordance with the terms
of the Minimum Conditions of Employment Act 1993.
16. — SALARY
(1) (a) From 1 September 1997, each employee subject to
this Agreement shall receive an appointed salary increment
contained within a pay level of $27,000—$50,620 per annum.
(b) Part time, fixed term and specific task employees or
employees only engaged for part of a year shall be paid on a
pro rata basis.
(c) The salary shall be reduced to reflect any periods of leave
without pay and the provisions of Clause 11.—Contract of
Employment where applicable.
(d) The ordinary hourly rate of pay shall be established by
dividing the appropriate salary by 1,976.
(2) In addition to the salary contained in subclause (1) of
this clause each employee may be paid excess hours on a quarterly basis as set out in Clause 21.—Hours of Work. Any
payment of excess hours, once made shall be treated as an
overtime payment.
(3) The rates of pay contained in subclause (1) of this clause
shall be increased by 2.5% from the beginning of the first pay
period commencing on or after 1 January 1998.
(4) The rates of pay contained in subclause (1) of this clause
shall be increased by a further 4% from the beginning of the
first pay period commencing on or after 1 January 1999.
(5) In addition to the pay increases contained in subclauses
(3) and (4) of this Agreement, CSOAP may grant an additional increase to individual employees based upon each
individual employee’s skills and performance. In general, this
increase will reflect a movement within the recognised Company career structure and it will not be an automatic increase
as has been the expectation in the past.
(6) Acting/Higher Duties Allowance
(a) Employees designated as “acting” in higher positions
shall receive an additional allowance of 10% per shift
whilst so engaged.
(b) An employee will be considered to have been “acting” in a higher position where four hours or more in
a single shift were spent on higher duties at the direction of CSOAP.
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(7) Shift Allowance
(a) In addition to an employee’s ordinary rate of pay,
the following rates will be applied to all hours worked
on a rostered shift—
(i) an additional 10% per hour for all hours
worked on afternoon shift (3.00 pm to 11.00
pm)
(ii) an additional 15% per hour for all hours
worked on night shift (11.00 pm to 7.00 am).
(b) For the purposes of night shift work performed between 11.00 pm and 12.00 midnight will be deemed
to be work performed on the following day.
(c) There may be the occasion where an individual employee or section is required to work on a “shift”
which is different form those above. In such a situation the individual or section will discuss the payment
of a shift allowance with the management of CSOAP
and an agreement shall be reached.
(8) Payment of Salary
(a) Employees are to be paid an average of 38 hours per
week, plus shift allowances. All additional and overtime hours are to be treated as excess hours and
banked in accordance with Clause 13.—Public Holidays, Clause 21.—Hours of Work or Clause
22.—Overtime of this Agreement.
(b) There will be no guarantee of the average 38 hours
pay where an employee has not accrued enough excess hours, or does not wish to use excess hours, to
cover an unpaid absence.
(c) In the case of casual, part time, specific task or fixed
term employees payment may be less than an average of 38 hours per week.
(d) Employees are to be paid fortnightly by electronic
funds transfer into a financial institution account of
their choice.
17. — SUPERANNUATION
(1) Superannuation shall be provided in accordance with the
Superannuation Guarantee Levy.
(2) The nominated superannuation scheme shall be the
Westscheme Superannuation Scheme so long as this scheme
may be changed to any better performing scheme by agreement between CSOAP and the majority of employees.
18. — LONG SERVICE LEAVE
Long Service Leave will apply as per the Long Service Leave
provisions set out in Volume 73 of the Western Australian Industrial Gazette, pages 1-4 inclusive, provided that where
CSOAP management and the employee agree, pro rata long
service leave may be taken after 7 years.
19. — ANNUAL LEAVE
(1) An employee, other than a casual employee, is entitled
for each year of service, to annual leave based on the number
of ordinary hours normally worked during a four week period,
up to a maximum of 152 hours. The leave accrues pro rata on
a weekly basis.
(2) The entitlement to annual leave in subclause (1) hereof
does not accrue during periods of unpaid leave, including
workers’ compensation.
(3) The employee is to be paid for the period of annual leave
at the time payment is made in the normal course of employment, unless the employee requests in writing that he or she
be paid before the period of leave commences in which case
the employee shall be so paid.
(4) If an employee’s employment terminates before the employee has taken annual leave to which he or she is entitled,
the employee is to be paid for the leave that is untaken in
accordance with Clause 16.—Salary. Provided that where an
employee terminates unlawfully, or is terminated for misconduct, there shall be no entitlement to outstanding pro rata annual
leave.
(5) Annual leave accumulates from year to year so that annual leave not taken in a year of employment (including leave
carried forward from a previous year) is to be carried forward
to the next year.
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(6) (a) It is agreed by the employees that after consultation
with SAC, CSOAP may shut down business, or a section or
sections thereof, for the purposes of allowing annual leave to
all or the bulk of the employees in the business, or section or
sections concerned by giving not less than one month’s notice
to the employees of the intention so to do.
(b) (i) CSOAP may shut down the business for one or two
separate periods for the purpose of granting annual
leave in accordance with this subclause.
(ii) Provided that where the majority of the employees
in the business or section or sections concerned agree,
CSOAP may shut down the business in accordance
with the subclause in three separate periods.
(iii) In such cases CSOAP shall advise the employees
concerned of the proposed date of each shut down
before asking them for their agreement one month
prior to the intended shut down.
(c) In the event of an employee being employed by CSOAP
for portion only of a year or where an employee who has already taken his/her annual leave entitlement, the employee shall
only be entitled to such leave on full pay as is proportionate to
the employee’s length of service during that period with
CSOAP, and if such leave is not equal to the leave given to the
other employees the employee shall not be entitled to work or
pay whilst the other employees of CSOAP are on leave on full
pay.
(7) Where CSOAP and an employee have not agreed when
the employee is to take annual leave accrued after any 12 month
period of continuous employment it shall be given and taken
with one month’s notice from either CSOAP or the employee.
Discussions Before Terminations—
(1) Where CSOAP is faced with a downturn in work and a
consequence of this downturn may lead to termination of employment, the issue shall be discussed in the SAC and, if
necessary, the Union.
(2) Following discussions of options available to CSOAP to
avoid terminations, if no agreement is reached, then negotiations will commence on severance payments.
(3) If no agreement is reached under subclauses (1) and (2)
hereof then Clause 25.—Grievance Procedure will apply.
21. — HOURS OF WORK
(1) (a) (i) The ordinary hours of work for full-time employees shall be 1,976 per calendar year and
may be worked on any 5 days of the week,
Monday to Friday. The hours shall be arranged
by CSOAP management to meet the requirements of the business.
(ii) Part-time, fixed term and specific task employees may be engaged for periods of less than
1,976 hours per annum.
(iii) The 1,976 hours figure shall be pro rated for
the first year of employment, to reflect the date
of recruitment.
(b) (i) Work patterns will not necessarily be regular
due to fluctuations in work load. Additional
hours to 1,976 per calendar year will be dealt
with in accordance with this Clause and Clause
16.—Salary but the objective of rostering work
hours will be to achieve a final balance of 1,976
hours per calendar year per employee.
(ii) If additional hours are required, the employee
will work such hours as rostered.
(c) (i) The actual ordinary hours to be worked each
week shall be an average of 38, with any hours
worked over 38 between the Monday and Friday of each week to be banked and utilised
when, subject to the agreement of CSOAP, an
employee requires time off work or after consultation with the SAC is requested by CSOAP
to take time off work due to a downturn in
business or close down.
(ii) Any banked hours are to be maintained in the
manner specified in subclause (2) of this
Clause. Such hours shall be referred to as “excess hours”.
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(d) (i) Time on annual leave and other authorised paid
absences such as paid sick leave, public holidays and bereavement leave shall be counted
as time worked.
(ii) Any time on unauthorised absences or authorised unpaid leave shall not be counted as time
worked.
(iii) For the purposes of paid leave, one day shall
equate to a period of 7.6 hours.
(2) (a) In order to record and maintain the hours of work, a
four weekly balance shall be kept and the employee shall be
advised of cumulative hours worked and excess hours accordingly.
(b) Excess hours are to be paid out on a quarterly basis in the
following manner—
(i) unless otherwise agreed with the SAC due to operational requirements, excess hours will be assessed
and all banked hours shall be paid out on the first
pay period on or after 1 December, 1 March, 1 June
and 1 September of each year; and
(ii) payment of excess hours is to be made at the employee’s ordinary rate of pay (excluding any
allowances).
(c) In the event that an employee terminates or is terminated, any outstanding balance of excess hours shall be paid
to the employee based on the employee’s ordinary rate of pay
(excluding any allowances).
(3) (a) Work rosters will be made available to employees
one week in advance.
(b) When a change of shift pattern is required, two days
notice will be given except in any unforeseen circumstances.
Where possible, personal circumstances will be taken into account.
(c) Unforseen circumstances are those which are beyond
CSOAP’s control such as inclement weather, power failure or
machinery breakdown. In the event of machinery breakdown,
consultation will take place between CSOAP, SAC and an
appropriately qualified technical adviser.
(4) Subject to the above, employees will change shift patterns to suit the requirements of the business.
22. —OVERTIME
(1) When an employee is required to perform work on a
Saturday, all hours worked shall be treated as excess hours
with the actual hours worked being banked into excess hours
at the rate of time and a quarter for each hour worked, or part
thereof.
(2) When an employee is required to perform work on a
Sunday, all hours worked shall be treated as excess hours with
the actual hours worked being banked into excess hours at the
rate of time and a half for each hour worked, or part thereof.
23. ALLOCATION OF DUTIES
Teams will be encouraged to develop their skills and expertise and to accept full responsibility for work allocated to
completion against the required standard of time, cost and
quality.
24. — LABOUR FORCE REQUIREMENTS
(1) CSOAP management maintains a continuous review of
the size and skill mix of the total Company labour force.
(2) It is accepted by CSOAP’s employees and the Union
that—
(a) Fluctuation in workload will require adjustments to
the mix and size of the labour force which will normally be secured by the use of temporary resources.
(b) Increases to the labour force will only be made where
a continuous workload is identified.
25. — SAFETY CLOTHING
(1) CSOAP shall provide all appropriate protective clothing
and safety equipment from the commencement of employment.
(2) The onus will be on all employees to wear all protective
clothing and safety equipment as defined by legislative requirements or such policy as is determined by the Plant
Occupation Safety and Health Committee.
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26. — GRIEVANCE PROCEDURE
The following procedure shall apply for the resolution of
any site dispute, including any question, dispute or difficulty
arising form the terms of this Agreement—
(1) CSOAP, its employees and the Union accept that the
resolution of Company/employee relation problems
is only achieved by discussion and consultation and
commit firmly not to engage in any industrial action
of any kind which causes disruption to CSOAP’s
operations or damage to its customers in the resolution of grievances or disputes.
(2) In the event of an employee or employees having
any grievance, the matter shall be discussed with their
immediate supervisor who will endeavour to resolve
the matter within their capacity.
(3) If the matter cannot be resolved at subclause (2)
hereof, the matter may be referred to the Production
Manager who shall endeavour to resolve the matter
within his/her capacity.
(4) (a) If the matter cannot be resolved at subclause
(3) hereof, the matter may be referred to the
Plant Manager or the Consultative Committee as appropriate.
(b) If the matter is referred to the Plant Manager,
the employee(s) may be accompanied by their
chosen representative from within the plant or
the Union.
(5) Should the matter remain unresolved the case will
be referred to State Secretary of the Union, and
CSOAP’s Managing Director.
(6) If the matter cannot be resolved in discussion between the State Secretary of the Union and the
Managing Director, the matter shall be referred to
the Western Australian Industrial Relations Commission for conciliation and/or arbitration.
(7) The parties to this Agreement undertake to make reasonable attempts to resolve any questions, disputes
or difficulties that may arise under this Agreement
before taking those matters to the Western Australian Industrial Relations Commission.
27. — REPRESENTATIVE INTERVIEWING
EMPLOYEES
(1) For the purpose of interviewing employees on legitimate
Union business with prior agreement of CSOAP management,
a duly accredited Union representative shall have the right to
visit the site during the midday meal break on the following
conditions—
(a) the Union provide CSOAP with at least 24 hours
written notification of their intention to visit the work
site;
(b) that the duly authorised Union representative interviews employees at the meal area or at such other
place as is mutually agreed between CSOAP and the
representative; and
(c) the Union Representative must not interfere with
work or create dissatisfaction amongst employees or
is not offensive in his/her methods or breach any of
the previous terms.
CSOAP may refuse the right of entry if those conditions are
not met.
(2) Agreement to access by accredited Union representatives shall not be unreasonably withheld.
28.—SIGNATURES OF THE PARTIES
“My Company understands its rights and obligations under
this Agreement, has freely entered into it and wishes to have
this Agreement registered.”
(indecipherable—signed)
Signature on behalf of Coflexip Stena Offshore Asia Pacific
Pty Ltd ACN
MANAGING DIRECTOR
Title (print)
Date: 29/8/97
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THE COMMON SEAL of Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union Of Workers,
WA Branch was hereunto affixed in the presence of:
J. Sharp-Collett (signed)
COMMON SEAL
Signature
JOHN SHARP-COLLETT
STATE SECRETARY
Title (print)
Date: 10/9/97
Signature
Title (print)
Date: / / 19

COMPRESSED CONTRACTING INDUSTRIAL
AGREEMENT.
No. AG 266 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Compressed Contracting Pty Ltd.
No. AG 266 of 1997.
Compressed Contracting Industrial Agreement.
COMMISSIONER P E SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Compressed Contracting Industrial Agreement in the terms of the following schedule be registered
on the 27th day of October 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Compressed
Contracting Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
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19. Drug and Alcohol, Safety and Rehabilitation Program
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance
3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian
Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and
Compressed Contracting Pty Ltd (hereinafter referred to as
the “Company”) in the State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 4 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix
C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will
immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.
2. Superannuation
The Company will immediately increase its level of payment
into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
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13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear
and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement
the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
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17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
Signed for and on behalf of—
The Unions:
BLPPU
Signed Common Seal
Date: 3/10/97
Signed...........................
WITNESS
CMETU
Signed Common Seal
Date: 3/10/97
Signed...........................
WITNESS
The Company

COMMON
SEAL
COMPANY
SEAL

Signed...........................
Date: 26/9/97
J. P. C. HOOPER
PRINT NAME
Signed...........................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1997
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69
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APPRENTICE RATES

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

Date of
Signing
Hourly
Rate
$

1 February
1998
Hourly
Rate
$

1 August 1 February 1 August
1998
1999
1999
Hourly
Hourly
Hourly
Rate
Rate
Rate
$
$
$

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety
committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site
allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.80
Above $2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500, 000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.50
Above $ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.
11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
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all parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CSR SUGAR COTTESLOE REFINERY ENTERPRISE
AGREEMENT 1996.
No. AG 10 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,
Information, Postal, plumbing and Allied Workers’ Union of
Australia Engineering & Electrical Division, WA Branch
and Others
and
CSR Limited and Others.
No. AG 10 of 1996.
CSR Sugar Cottesloe Refinery Enterprise Agreement 1996.
SENIOR COMMISSIONER G.G. HALLIWELL.
2 February 1996.
Order.
HAVING heard Mr D. Forster on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers’ Union of Australia,
Engineering and Electrical Division, WA Branch and the
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia, Western Australian Branch,
Mr J. Bunks of behalf of The Australian Workers’ Union, West
Australian Branch, Industrial Union of Workers, and Mr H.
Segerius on behalf of CSR Limited, and by consent, the
Commission, pursuant to the powers conferred on it by the
Industrial Relations Act, 1979 hereby orders—
THAT the Schedule titled the CSR Sugar Cottesloe
Refinery Enterprise Agreement 1996, signed for me for
identification, be registered as an Enterprise Bargaining
Industrial Agreement and shall take effect on and from
the 25th day of January, 1996.
(Sgd.) G. G. HALLIWELL,
[L.S.]
Senior Commissioner.
———
Schedule.
1.—TITLE
This Agreement shall be known as the ‘CSR Sugar Cottesloe
Refinery Enterprise Agreement 1996’.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

2.—ARRANGEMENT
Title
Arrangement
Application of Agreement
Parties Bound
Date and Period of Operation
Relationship to Parent Award
Aims and Objectives
Contract of Employment
Hours of Duty
Plant Coverage
Demarcations
Salaries
Salary Increases
Additional Remuneration
Payment of Salaries

16.
17.
18.
19.
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Sick Leave
Resolution of Conflict Procedure
Redundancy
Industrial Relations
Signatories
Schedule A Calculation of Annualised Salary

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the CSR Sugar site, at
Cottesloe Refinery, Mosman Park.
4.—PARTIES BOUND
(1) This Agreement shall apply to and be binding on CSR
Limited (‘the Company’), the organisations of employees party
to the Agreement and all persons employed by the Company
in or in connection with the Company’s sugar refining at
Mosman Park and North Fremantle who are members of or
persons eligible to be members of the organisations of
employees party to this Agreement.
(2) The parties to this Agreement are: CSR Limited and the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, West Australian Branch
and the Australian Workers Union, Industrial Union of Workers,
West Australian Branch and the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Australia,
Western Australian Branch.
5.—DATE AND PERIOD OF OPERATION
This Agreement shall come into force from the beginning of
the first pay period commencing on or after 21st January, 1996
and shall remain in force until 31st October, 1997 or the closure
of Cottesloe Refinery, which ever occurs first.
6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be used and interpreted wholly in
conjunction with the Sugar Refinery Award No. A 41 of 1982
(‘the award’). Where there is any inconsistency between this
Agreement and the Award, this Agreement shall prevail to the
extent of any inconsistency.
7.—AIMS AND OBJECTIVES
(1) The Agreement reflects the mutual commitment of the
parties to the following aims—
(a) Establish a team based structure.
As peoples skills and knowledge increases team
members will take on roles and share responsibilities within their own team sometimes across teams
for areas such as customer satisfaction, sales & operating planning, budgeting, maintenance, employee
relations, training, quality and occupational health
& safety. (8 points of the star).
(b) Teams will be responsible for a process within a natural work group and have clearly established agreed
boundaries and authority to manage and improve their
processes on a day-to-day basis. This will be achieved
by using the team focus process.
(c) Production teams will be responsible for day to day
operational issues. The Resource team will be responsible for supporting the operational teams. The
leadership team shall have responsibility for coordinating the production and support teams and for
matters such as the strategic direction of the business, large capital expenditure, legal and statutory
requirements etc.
(d) Teams will not have supervisors or permanent team
leaders. Rather, they will be supported by specialists
and or professionals who will coach and provide
advice to teams to allow them to do their best possible work.
(2) The Agreement reflects the mutual commitment of the
parties to the following objectives—
(a) to co-operate to ensure the profitable, efficient and
on-going operations of the Cottesloe Sugar Refinery;
(b) to develop and maintain a workplace which encourages and facilitates teamwork, personal and job skill
development; and
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(c) to provide employees with competitive salaries and
benefits in accordance with Clause 12.—Salaries of
this Agreement.
8.—CONTRACT OF EMPLOYMENT
(1) For employees covered by this Agreement, other than
casuals, employment shall be on a weekly basis.
(2) Casual employees shall be engaged by the hour with a
minimum engagement or payment of four hours on any one
day.
(3) Part-time employees shall be engaged for an agreed
number of days and/or hours of work in a period less than six
months.
9.—HOURS OF DUTY
(1) Hours of work will be based on an average 36 hour week.
However, the hours of duty, work pattern or roster a person
shall work will be the one that gives the company the level of
production and customer service that is needed at that particular
time to meet the aims of this Agreement.
(2) Accordingly employees may be required to work day
work or shift work.
(3) The level of Annualised salary recognises that an
employee is required to work extra hours of duty set out in the
calculation of Annualised salary in Schedule A.
(4) Before hours of duty, rosters or work patterns are changed
the changes will be discussed and agreed with all people likely
to be affected and with the parties to this Agreement if the
proposed change could alter the Annualised salary.
(5) Rosters will specify the commencing and finishing time
of each shift or day. Once fixed the usual starting and finishing
time may be altered by agreement with the majority of people
affected by the change.
10.—PLANT COVERAGE
All employees covered by this Agreement are required to
work a reasonable amount of unrostered hours for the purposes
of replacing absent team members, completion of jobs,
attending call-outs, meeting production requirements and other
similar requirements as determined by the person’s team and/
or the site leadership team.
Where extraordinary or unplanned circumstances occur that
cause an employee to work significant additional unrostered
hours that are in excess of average hours recognised in the
salary, overtime will be paid or at the employees request,
reasonable time off in lieu may be granted on an “hour for
hour” basis at a time when the team can best cover the persons
absence and the time is mutually agreed between the person
and the appropriate person representing the company.
Where for plant running or for maintenance there is a
requirement for a roster or rosters to be implemented to ensure
plant coverage, it is a condition of this agreement that
employees participate in an appropriate roster.
The roster shall be agreed by the team and an appropriate
person representing the company.
11.—DEMARCATIONS
The parties to this Agreement agree to the removal of all
demarcations including those between functions/employees
with the proviso that the removal of demarcations are
Safe,
Efficient,
Legal,
Logical.
This means the parties agree employees undertake any job,
task or duties subject to the level of skill, knowledge,
qualifications, training and any licensing requirements
pertaining to the manufacture and packaging of Refined Sugars.
Any dispute regarding demarcations will be handled by the
Resolution of Conflict Procedure at Clause 17.—Resolution
of Conflict Procedure of this Agreement.
12.—SALARIES
(1) All employees, except for casual or part-time employees,
shall be paid an Annualised salary that covers the following
components
• Working normal ordinary hours (36 hours).
• 4 weeks annual leave per year (144 hours).
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• Superannuation 12% equivalent of the base rate.
• Annual leave loading of 25%, calculated from the
1st January to 31st December, paid annually on 15th
December (maximum $1,000).
• Working shifts and weekends as per the roster.
• Payment for not working on public holidays, however, if a public holiday falls on a week day other
than Monday or Friday, by agreement between the
teams and the leadership team, the holiday may be
switched to Monday to Friday.
• Sick leave as set out in THE SUGAR REFINING
AWARD NUMBER 704 of 1991. (80 hours).
• Other paid award leave such as jury service, trade
union training etc.
• An average level of unrostered hours of duty as set
out in Clause 10.—Plant Coverage of this Agreement and contained in Schedule A Calculation of
Annualised Salary.
• Allowances for such things as overtime meals, disabilities, tools and shift allowances for raw sugar
transfers.
(b) Details of the components and calculation of each salary
are set out in Schedule A. The overtime component contained
in the Annualised salaries may be changed by agreement under
the following circumstances.
In the event that CSR gains or loses a major customer, and
this results in having to work more or less overtime, then the
parties will meet with the view to increasing or decreasing the
overtime component of the Annualised salaries.
The objective of the agreement is for continuous
improvement and therefore if an increase in efficiency results
in increased production, as long as the agreed level of overtime
is not exceeded then no additional payment will apply. The
parties agree to co-operate to strive for additional production
without incurring additional overtime.
The parties will not seek to adjust the overtime component
of the Annualised salaries as a result of improved efficiency
due to working smarter.
For one off major changes to the production schedule eg a
1000 tonne export order which results in having to work one
or two weekends in addition to the agreed level of overtime,
then the agreed overtime rate will apply. (1.8 x Normal Rate).
The parties agree to review the operation of this Agreement,
to assess its effectiveness in meeting the commitment of the
parties and the performance, productivity and profitability of
the business, every six months.
The agreement in relation to this clause may be terminated
by any party giving one months notice to the other parties
provided that the party giving notice enters into discussions
with the other parties in an endeavour to resolve any
differences.
(c) Based on the calculations in Schedule A the following
salaries shall apply to the following classifications—
Includes 6% wage increase operative from the pay run
following 21/1/96.
$ per annum
Refinery Operator Level 1
$32,896
Refinery Operator Level 2
$36,256
Refinery Operator Level 3
$40,164
Refinery Operator Level 4
$41, 868
Refinery Maintainer—Fitter C8
$45,122
Refinery Maintainer—Electrician C6
$49,138
(d) New employees who do not have a range of skills to
work as an effective member of the team shall be paid a salary
of 90% of the salary for the job until assessed by the team as
component to work as an effective member of the team. The
Company will schedule training in accordance with the needs
of the business and its ability to release team members from
their duties. Any dispute regarding provision of training or to
a persons competence to work as an effective member of the
team will be handled by the Resolution of Conflict Procedure
at Clause 17 of this Agreement.
(e) The hourly rate for a casual employee shall be 90% of
the job salary divided by 1872 (ie 52 weeks x 36 hours).
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(f) The salary paid to a part time employee shall be 90% of
the job salary of the day work production or shift work
production rate pro rata for the number of hours worked.
(g) The salary for apprentices shall be the following % of
the Day Work Base Tradesperson Salary C10.
First Year
42%
Second Year
55%
Third Year
75%
Fourth Year
88%
13.—SALARY INCREASES
A 6% wage increase operative from the pay run following
21/1/96.
A further increase from the 1/7/96 in line with the company’s
staff salary system on the basis that the site has continued to
accept and implement the principles of a team based
organisation.
A further increase from the 1/7/97 in line with the company’s
staff salary system on the basis of the teams demonstrating
that they are continuing to participate in the attainment of the
teams goals and objectives.
The parties agree to consult in relation to this clause to ensure
that the arrangements are satisfactory to all parties.
14.—ADDITIONAL REMUNERATION
(1) Shift Allowance [10.8% x base rate x (ordinary hours +
(overtime hours x 1.75)] will apply to employees working
rotating shifts.
(2) An employee who holds the appropriate first aid
certificate(s) will have their salary increased by $400 per
annum.
(3) An employee who is called in for a breakdown or to
cover a person taken ill may claim mileage at the rate of 0.63
cents per kilometre.
(4) All employees will be paid an annual meal allowance of
$64, paid fortnightly. No further payment for meals will apply,
regardless of the number of times an employee is called in.
15.—PAYMENT OF SALARIES
(1) Salaries will be paid fortnightly by Electronic Funds
Transfer (EFT) to a nominated bank, building or credit union
account.
(2) Each fortnight, the company shall advise each person in
writing the following—
(a) The period covered by this statement.
(b) The amount of salary paid in the period.
(c) The nature and amount of all deductions.
(d) The nature and amount of any leave payments.
(e) The gross and net amount of monies paid.
(f) The amount of superannuation contributions.
(g) The amount of money transferred to the person’s
nominated account.
16.—SICK LEAVE
Sick leave will be paid per the award (based on 80 hours).
17.—RESOLUTION OF CONFLICT PROCEDURE
(1) The aim of this procedure is to resolve any complaint,
grievance or dispute a team member has quickly and fairly,
and as far as is possible, within the team. It also recognises
that in some circumstances people will require assistance in
resolving conflict and sets out a process to be followed in these
circumstances.
(2) When any member of a team or a group in a team has a
complaint, grievance or dispute with another person or persons
in the team, the issues shall be discussed within the team.
(3) When a member of a team or group in a team have a
complaint, grievance or dispute with a person or persons outside
the team, a representative or representatives from the team
shall discuss the matter with the other person or team
concerned. The people resolving the issue shall consult with
all people who could be affected by the issue and it’s resolution.
(4) When the issue can not be resolved by the people and or
teams involved, or a person affected is concerned about the
time being taken to resolve the issue, an appropriate person
from the site leadership team shall be advised. It shall be the

77 W.A.I.G.

responsibility of the person from the site leadership team to
attempt to quickly and fairly facilitate resolution of the issue
by involving any other relevant person, such as the union
delegate, that the people in dispute ask to also be involved.
The leadership team member must inform the people and or
terms involved that if they wish they may have a union delegate
present.
(5) If it is not possible to resolve the issue by this stage
assistance shall be sought from other sources such as union or
other company officials.
(6) The issue may be referred to the Western Australian
Industrial Relations Commission for resolution if any party to
this agreement chooses to seek the assistance of the
Commission.
(7) Except where a bona-fide health and safety issue is
involved work shall continue while matters in dispute are being
dealt with in accordance with these procedures.
(8) Where appropriate or where it is requested, assistance
and training in conflict resolution will be provided to the teams.
18.—REDUNDANCY
It is agreed between the parties that redundancies will be
paid per the redundancy agreement based on current ordinary
earnings prior to the introduction of Annualised salaries. The
following table will be used for the purpose of calculating
redundancies—
Includes 6% wage increase operative from the pay run
following 21/1/96.
Refinery Operator Level 1
$27,656
Refinery Operator Level 2
$27,656
Refinery Operator Level 3
$27,656
Refinery Operator Level 4
$28,831
Refinery Maintainer—Fitter C8
34,432
Refinery Maintainer—Electrician C6 $37,501
(The above figures shall be increased in line with Enterprise
Agreements increases)
The following components of the Annualised salaries will
in no way form part of the redundancy package—
Annual leave loading of 25% on 4 weeks annual leave
Cover for sick leave (80 Hours)
Additional hours built in to the Annualised Salary (Maximum 330 hours per year paid at 1.75T)
First Aid
Additional amount to cover allowances etc
Superannuation 12% equivalent
Shift allowances
19.—INDUSTRIAL RELATIONS
It is agreed between the parties that there shall be no further
claims and no industrial action in relation to the EBA or the
Cottesloe Refinery Redundancy agreement of 1st July, 1995
for the life of this Agreement.
SIGNATORIES
For and on behalf of the Communications,
Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division,
WA Branch:
D. Forster
Witnessed By: W. Game
Date: 10/01/96
For an on behalf of the Australian Workers
Union, Industrial Union of Workers,
West Australian Branch:
Sgd
Witnessed By: D. Forster
Date: 10/01/96
For and on behalf of the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers
Union of Australia, Western Australian Branch:
Sgd
Witnessed By: D. Forster
Date: 10/01/96
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For and on behalf of CSR Limited
Cottesloe Refinery:
Sgd
Witnessed By: Sgd
Date: 12/01/96
SCHEDULE A CALCULATION OF ANNUALISED
SALARY
Components in Annualised—Refinery Operator Level 1 (200
hours)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working and
4 weeks annual leave)
27, 656
Annual leave loading of 25% on 4 weeks
annual leave
532
Additional hours built in to the Annualised Salary 5,172
(Average 200 hours per year paid at 1.75T)
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
3,319
Total Annualised Salary
37, 171
Components in Annualised—Refinery Operator Level 2 (330
hours)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working and
4 weeks annual leave)
27, 656
Annual leave loading of 25% on 4 weeks
annual leave
532
Additional hours built in to the Annualised Salary 8,532
(Average 330 hours per year paid at 1.75T)
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
3,319
Total Annualised Salary
40,531
Components in Annualised—Refinery Operator Level 3 (330
hours)
(Including shift allowances)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working on
the production roster and 4 weeks annual
leave)
27, 656
Annual leave loading of 25% on 4 weeks
annual leave
532
Additional hours built in to the Annualised
Salary
8,532
(Average 330 hours per year paid at 1.75T)
Shift allowances
3,908
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
3,319
Total Annualised Salary
44,439
Components in Annualised—Refinery Operator Level 4 (330
hours)
(Including shift allowances)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working on
the production roster and 4 weeks annual
leave)
28,831
Annual leave loading of 25% on 4 weeks annual
leave
Additional hours built in to the Annualised Salary
(Average 330 hours per year paid at 1.75T)

555
8,894
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Shift allowances
4,075
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
3,460
Total Annualised Salary
46,307
Components in Annualised—Refinery Maintainer—Fitter
(C8)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working and
4 weeks annual leave)
34,432
Annual leave loading of 25% on 4 weeks
annual leave
662
Additional hours built in to the Annualised
Salary
10,622
(Average 330 hours per year paid at 1.75T)
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
4,132
Total Annualised Salary
50,340
Components in Annualised—Refinery Maintainer—
Electrician (C6)
Includes 6% wage increase operative from the pay run
following 21/1/96
$ per annum
Salary for 52 weeks (48 weeks working and
4 weeks annual leave)
37,501
Annual leave loading of 25% on 4 weeks
annual leave
721
Additional hours built in to the Annualised
Salary
11,569
(Average 330 hours per year paid at 1.75T)
First Aid
424
Additional amount to cover allowances etc
68
Superannuation 12% equivalent
4,500
Total Annualised Salary
54,782

C. Y. O’CONNOR COLLEGE MISCELLANEOUS
WORKERS’ AGREEMENT 1997.
No. AG 276 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
C.Y. O’Connor College of TAFE.
No. AG 276 of 1997.
C.Y. O’Connor College Miscellaneous Workers’ Agreement
1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the C.Y. O’Connor College Miscellaneous Workers’ Agreement 1997 as filed in the Commission on the
14th day of October 1997 and as subsequently amended
by the parties be registered on and from the 17th day of
October 1997.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the C.Y. O’Connor College Miscellaneous Workers’ Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council, and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 1 employee
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” C.Y. O’Connor College Miscellaneous Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the C.Y. O’Connor College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement] of a
child who is less than 5 years of age, who is not the natural or
stepchild of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months;
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“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes any
authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an employee
or employee’s spouse or who is placed with an employee or
employee’s spouse with a view to permanent adoption. This
does not include a child or stepchild of the employee or employee’s spouse who has previously lived with the employee
for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating that
the employee is pregnant and the expected date of birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which names
the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and
the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further Agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
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8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
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13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
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(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
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(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions 2%
TOTAL = 9% pay increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
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20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day, Good
Friday, Easter Monday, Anzac Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of C.Y.
O’Connor College.
(2) If the parties do not join an industrial agreement covering government and public service officers of C.Y. O’Connor
College, the parties shall have liberty to apply to include any
productivity improvement plan and pay increases arising from
that plan, provided for in any other such agreement, into this
Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Mr Laurie Bonney, the Managing Director of the C.Y.
O’Connor College for and on behalf of the College Governing
Council
Laurie Bonney
Signed
Dated: 06/10/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 10/10/97
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SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Cleaner Level 1
Cleaner Level 2
First Year
Second Year
Third Year & Thereafter
Cleaner Level 3 (in
charge of 1-6
employees) or Home
Economic Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 4 (in
charge of 7-10
employees)
First Year
Second Year
Third Year & Thereafter
Cleaner Level 5 (in
charge of 11 or more
employees
First Year
Second Year
Third Year & Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year & Thereafter
Catering
Chef
Employees &
Qualified Cook
Tea Attendants Cook Employed Alone
(Government)
Other Cooks
Award 1992 A 34 Bar Attendant
of 1981
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
Assistant Gardener/
(Government) 1986 Handyperson
Award No. 16
First Year
of 1983
Second Year
Third Year & Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year & Thereafter
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
Second Year
Third Year & Thereafter
Children’s
Child Care
Services
Giver/Worker
(Government)
First Year
Award 1989
Second Year
No. A29 of 1985
Third Year
Fourth Year & Thereafter
Childcare Support
Employee/Child Care
Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-time
Award
Pay Rate
$
788.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14

796.20
802.80
809.20

867.86
875.05
882.03

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60
844.00

902.96
910.80
919.96

852.40
860.00
867.90

929.12
937.40
946.01

914.60
925.60
933.90
734.40
682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

808.60
815.20
821.40

881.37
888.57
895.33

822.20
830.20
838.60

896.20
904.92
914.07

793.40
801.00
809.20

864.81
873.09
882.03

801.10
817.10
832.30
853.60

873.20
890.64
907.21
930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
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payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones:
By 1 January 1997 the following continuous improvements
were achieved—
The business re-engineering of college processes, including reviews of current functions and implementation
of any required restructuring and/or rationalisation of administration areas at individual campuses or college
clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees
to college values as listed in the strategic plan.
Targets:
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and implementation
of any required restructuring and/or rationalisation of administration areas at individual campuses or college
clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/Colleges; and
The commitment by employees to Department/College
values as listed in the strategic plan also contributed to
improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture
based upon a demonstrated commitment to Department/
College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones:
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status to
the required level; and
Each workplace established and implemented quality
assurance programmes that meet or exceeds the Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work teams
have determined what and how this was to be achieved in
order for the College/Department to have attained the
agreed quality accredited status; and
All Consultative Committees and Work Teams begin
to implement change to enable their College and the Department to receive the agreed accredited quality status;
and
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All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality
status.
Targets:
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained
the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the Department/College.
Benefits—
Attainment of recognised and accredited status as a
training provider based upon individual Department/College requirements.
Enhanced attractiveness of WADOT training courses
to students and clients.
Improved quality of education for all WADOT clients
and students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones:
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the ongoing
existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for the
purpose of assessing levels of satisfaction and identifying areas of improvement for the delivery of services;
and
Information obtained through this process is communicated to all staff via the consultative committees; and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets:
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new and
improved services are provided; and
There is a planned approach to customer/student needs
including the analysis of information which ensures the
integration of the considerations of customer needs into
operational planning and processes; and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits:
Empowerment of individual staff to respond immediately to customer needs.
Direct accountability of staff members providing service to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training:
The parties implemented strategies for the development of
the Department, Colleges and staff. These strategies may include, but are not limited to—
a commitment to and involvement of employees to the
strategic planning processes;
a commitment by management to provide employees with
opportunities for career development;
the development of a training needs analysis for the requirement of the Department and Colleges and a training
plan for employees;
approved and accredited training packages/courses identified to meet the professional development of employees;
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training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training
needs of employees.
Milestones:
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun a
training needs analysis of the requirements of the College or the Department.
Targets:
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/
College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits:
Employees will be better equipped to meet the needs
of students and clients in a competitive vocational training environment.
Improved quality of services provided by the Department/College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS:
MILESTONES:
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a team
based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working pattern
and arrangements within the area of operation of each
team.
Each team determined what working patterns and arrangement need to be changed, maintained and/or adopted
to achieve the stated ongoing productivity initiatives.
Each team worked co-operatively with management to
implement the change process.
Targets:
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed changes
to working patterns and arrangements.
The changes in working patterns and arrangements have
resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/Department.
CONSULTATIVE COMMITTEES
MILESTONES:
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets:
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its College/
Department as to the extent to which the committee believed the College/Department had made progress towards
or attained each milestone/target.
Benefit:
All levels of staff working towards a common goal
(Milestones/Targets).
Improved communication across the workforce.

3267

All staff assume responsibility for the attainment of
common goals.
Milestones adapted to the specific needs and requirements of the individual workplace, providing greater
potential for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones:
The parties agreed that by 1 January 1997 the following was
achieved—
The CMIS, where applicable, and REMUS automated
systems had been successfully implemented in the Department and in all Colleges to a level of at least 80%
coverage of possible services; and
Each committee/work team completed a review of the
existing information technology programs and systems
in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions as to
how information technology programs and systems may
be improved.
Targets:
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated
systems had been successfully implemented in the Department and in all Colleges to a level of 100% coverage
of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented;
and
The implemented changes to information technology
programs and systems have provided a benefit to the employer in the form of the improved efficiency and
effectiveness of technology based services.
Benefits:
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.
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DEPARTMENT OF MINERALS AND ENERGY AND
CHEMISTRY CENTRE OF WA ENTERPRISE
AGREEMENT 1996/97.
No. PSG AG 2 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Department of Minerals and Energy & Others.
No. PSG AG 2 of 1997.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER J. F. GREGOR.
2 April 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSG AG 2 OF 1997
HAVING heard Ms J. van den Herik on behalf of the first
named party and Mr J. O’Brien on behalf of the second named
party, and Mr N. Whitehead on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers’ Union, Miscellaneous
Workers’ Division, Western Australian Branch, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT the document titled the Department of Minerals
and Energy and Chemistry Centre of WA Enterprise
Agreement 1996/97, filed in the Commission on 10 March
1997, be and is hereby registered as an Industrial Agreement.
(Sgd.) J. F. GREGOR,
[L.S.]
Commissioner.
———
DEPARTMENT OF MINERALS AND ENERGY
Enterprise Agreement 1996/97
1.—TITLE
This Agreement shall be known as the Agreemen t 1996/
97".”Department of Minerals and Energy and Chemistry Centre
of W.A. Enterprise
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

2.—ARRANGEMENT
Title
Arrangement
Purpose of the Agreement
Scope
Parties Bound to the Agreement
No Further Claims
Date and Operation of this Agreement
Relationship to Parent Awards
Single Bargaining Unit
Variations To Conditions of Employment
Wage and Salary Increases
Measurement of Performance
Effectiveness Review
Salary Packaging
Conditions of Employment
Facilitative Clause
Dispute Avoidance and Settlement Procedures
Parties to the Agreement
Appendix A—Milestones
Appendix B—Individual Reward Model
Appendix C—Salary Packaging
Appendix D—Parental Leave
Appendix E—Dispute Avoidance and Settlement
Procedures
Appendix F—Details of Annual Fortnightly Pay
Under Awards Applying

3.—PURPOSE OF THE AGREEMENT
This Agreement will advance the organisation’s aim of
working to achieve its mission and provide a quality service
to its customers, the community and the Government.
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The Department of Minerals and Energy’s Mission is to
manage and support the sustainable development of the State’s
mineral and petroleum resources in the best interests of the
community of Western Australia; and to ensure that the
community is—
• protected from hazards associated with dangerous
goods, and
• provided with high-quality independent chemical
research, consultancy and analytical services.
4.—SCOPE
As at the date of registration, this Agreement applies to the
700 employees of the Department of Minerals and Energy and
the Chemistry Centre of W.A. who are members of, or are
eligible to be members of, the unions referred to in Clause 5.
5.—PARTIES BOUND TO THE AGREEMENT
This Agreement applies to the parties as shown below and
no other parties shall be able to be joined to this Agreement
during its term.
• Employer
The Director General of the Department of Minerals and Energy.
The Hon. Minister for Mines.
• Unions
Civil Service Association of Western
Australia Incorporated.
Australian Liquor, Hospitality and
Miscellaneous Workers Union.
Federated Liquor and Allied Industries
Employees Union of Australia, W.A.
Branch, Union of Workers.
6.—NO FURTHER CLAIMS
The parties to this Enterprise Agreement undertake that for
the duration of the Agreement there shall be no further salary
or wage increases sought or granted.
7.—DATE AND OPERATION OF THIS AGREEMENT
This Agreement shall operate from date of registration and
shall remain in operation until 30 September 1997.
The parties agree that the measurement and monitoring of
Departmental milestones is an essential element of the
Agreement. The EBA Negotiating Committee will be provided
with monthly updates of progress towards milestone
achievements, and a final review of the milestone achievements
will be made at the end of the milestone measurement period.
Discussions between the parties shall re-commence not later
than five (5) months before the expiry date of this Agreement.
This Agreement shall not be cancelled or varied during its
term unless otherwise provided for.
8.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the existing
Awards and Agreements which apply to the parties bound to
this Agreement. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of the
inconsistencies. All parties recognise that the relevant Parent
Awards consist of—
• Awards and Agreements Public Service Award
of the Western Australian (1992)
Industrial Relations
The Facilities
Commission
Agreement (1992)
Government Officers
Salaries, Allowances
and Conditions Award
(1989)
Gardeners (Government) Award [1986]
Catering Employees and
Tea Attendants Award
(Government) [1982]
Cleaners and Caretakers
(Government) Award
1975
9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single
Bargaining Unit. Each of the parties referred to in Clause 5
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above have participated or have been offered representation in
the Enterprise Agreement negotiations.
The Single Bargaining Unit parties have established a
Negotiating Committee to be responsible for negotiating an
enterprise agreement for the Department of Minerals and
Energy and the Chemistry Centre of W.A.
10.—VARIATIONS TO CONDITIONS OF
EMPLOYMENT
Without limiting the statements of intent contained within
this Agreement the parties agree to the specific alterations to
conditions of employment detailed within Clause 15 for the
duration of this Agreement.
11.—WAGE AND SALARY INCREASES
(1) The employee’s annual salary will commence at the Level
set out in this Agreement (See Appendix F) and will be paid in
fortnightly instalments. The milestone-related salary increase
payable at the conclusion of the Agreement is subject to
alteration, depending on the outcome of the CSA’s application
to the WAIRC (See Appendix A).
(2) Employees will also receive a potential average salary
increase of 3.7% to their base salary at the end of the Agreement
period, as set out in (4) and (5) below.
(3) Any increases will be payable as additions to base salary
from 1 October 1997.
(4) The milestones to be achieved are detailed in Appendix
A, as is the method of calculating salary increases based on
milestone performance.
(5) In addition, employees may receive a further salary
increase of between 0% and 5% (a Department-wide average
of 1%) at the conclusion of the Agreement. The exact amount
of this latter increase will be dependent on the individual
employee’s effectiveness during the 1996/97 financial year.
(See Clause 13 and Appendix B)
(6) Employees electing to work a 40 hour week (see Clause
15(1) below) will receive a 5.5% salary increase, effective from
the date of lodging an elective advising that they wish to work
such hours. Employees who, with the approval of their
managers, alter their working hours from 37.5 to 40 during
the life of this Agreement will receive a 5.5% salary increase
for the period the increased hours are worked. Similarly,
employees who nominate 40 hours as their working week at
the commencement of this Agreement and then, with the
approval of their managers, alter their working hours to 37.5
hours per week will have their salary reduced by 5.5%.
12.—MEASUREMENT OF PERFORMANCE
The parties to this Agreement realise that the monitoring
and measuring of the Department’s performance is an essential
component of this Agreement.
In recognition of this fact, a series of Departmental milestones
(See Appendix A) have been developed which will be used to
chart the progress of the organisation during the period of the
Agreement.
The milestones have been developed from a comprehensive
analysis of the Department’s Mission Statement and by setting
out, at a Divisional level, the objectives, goals and targets of
the organisation.
A presentation to DOPLAR and Treasury will be made on
the milestones before 30 September 1997, to satisfy
Government that the milestones are sufficiently rigorous and
will bring about the productivity improvements claimed.
At the conclusion of the Agreement measurement period the
Department’s performance shall be measured against the stated
milestones. A report on the results of this analysis shall be
prepared and presented to the Minister for Mines and to the
Cabinet Sub Committee on Labour Relations.
The report will detail the extent to which the Department
has achieved the targets specified.
A potential salary increase of up to 2.7% (or 3.0% should
the outcome of the Civil Service Association’s application to
the WAIRC for an arbitrated interpretation of Clause 12(2) of
EBA1 be found in the union’s favour), will be paid effective
from the end of the Agreement period, dependent on—
i) the milestones gaining government approval, and

3269

ii) the organisation as a whole achieving an increase in
productivity during the 1996/97 financial year, as
demonstrated through the audited results of its milestone targets.
The manner in which and extent to which salary increase
amounts will vary with milestone achievement is set out in
Appendix A.
Any salary increase awarded to the employee based on
organisational performance will be paid as an increase to his
or her base rate of pay, commencing on 30 September 1997.
13.—EFFECTIVENESS REVIEW
(1) At the conclusion of this Agreement a further salary
increase, dependent upon the results of the employee’s
effectiveness review, will be available to the employee.
(2) The employee will be subject to a formal review of his
or her effectiveness at the conclusion of the 1996/97 financial
year. (See Appendix B for further details.)
(3) After the review the employer shall prepare and discuss
with the employee a statement which sets out—
(a) the employer’s conclusions about the employee’s effectiveness during the period covered by the review,
(b) any directions or recommendations made by the
employer to the employee in relation to the employee’s future performance of the duties of the position,
and,
(c) if relevant, the amount/percentage of the employee’s
effectiveness salary increase.
(4) Any salary increase awarded to the employee based on
the effectiveness review will be paid as an increase to his or
her base rate of pay, commencing on 30 September 1997.
14.—SALARY PACKAGING
(1) Notwithstanding the rates for various salary as set out in
Appendix F, the employee will be able to enter into negotiations
with respect to an individual remuneration package which may
result in their salary being reduced. This will only apply if
Government policy permits such an arrangement over the life
of this Agreement.
(2) If the employee negotiates an individual remuneration
package, he/she will be required to enter into a separate
agreement with the Department that sets out the terms and
conditions applying to the provision of the reduced salary and
benefits.
(3) See Appendix C for further details.
15.—CONDITIONS OF EMPLOYMENT
The following conditions of employment apply under the
terms of this Agreement—
(1) Hours of Duty
Hours of duty for employees covered by the Public
Service Award 1992 under this Agreement shall normally be as per Clause 16(3)(b)—Hours of Duty of
the Public Service Award 1992. However, at the commencement of this Agreement, and for a thirty day
period after that date, employees covered by this
Agreement may elect to work a forty hour week. Once
that period of thirty days has passed, employees covered by this Agreement who want to vary their hours
of duty (other than via the flexitime provisions currently operating in this Department) must gain
approval from their manager.
All leave entitlements accrued by employees electing to work a forty hour week shall be credited at the
rate of eight hours per day for the period worked
under those arrangements.
(2) Normal Hours
(a) - For those employees covered by the Public
Service Award (1992) normal hours will be
as per Clause 16 of that award.
- For those employees covered by the Government Officers Salaries, Allowances and
Conditions Award (1989) normal hours will
be as per Clause 16 of that award.
- For those employees covered by the Catering Employees and Tea Attendants Award
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(Government) [1982] normal hours will be
as per Clause 8 of that award.
- For those employees covered by the Cleaners and Caretakers (Government) Award
1975 normal hours will be as per Clause
7(1)(a) of that award.
- For those employees covered by the Gardeners (Government) Award [1986] normal
hours will be as per Clause 7(1)(a) of that
award.
(b) An employee who is employed on a part-time
basis shall be paid a proportion of the appropriate full-time pay including increments
where applicable dependent upon time worked.
The pay shall be calculated in accordance with
the following formula—

hours worked per fortnight
full time hours per fortnight

X

full time fortnightly pay
1

Tea attendants shall receive an additional 15%
on top of the above formula.
(3) Prescribed Hours
(a) Subject to the agreement of their supervisor
or manager and taking into account the day to
day requirements of the duties being performed
within the work area, employees may select
their own starting and finishing times. Overtime shall apply to time worked in excess of
normal hours as defined in accordance with
paragraph (a) of subclause (2) of this clause.
(b) The current Departmental flexitime and
flexileave provisions will continue to apply.
(c) Where there is no agreement in accordance
with paragraph (a) above, the following shall
apply—
- For the purposes of overtime agreed
starting and finishing times for those
employees covered by the Public Service Award (1992) will be deemed to be
prescribed hours as per Clause 18 of
that award.
- For the purposes of overtime agreed
starting and finishing times for those
employees covered by the Government
Officers Salaries, Allowances and Conditions Award (1989) will be deemed
to be prescribed hours as per Clause
18 of that award.
- For the purposes of overtime agreed
starting and finishing times for those
employees covered by the Catering
Employees and Tea Attendants Award
(Government) [1982] will be deemed
to be prescribed hours as per Clause
10 of that award.
- For the purposes of overtime agreed
starting and finishing times for those
employees covered by the Cleaners and
Caretakers (Government) Award 1975
will be deemed to be prescribed hours
as per Clause 8 of that award.
- For the purposes of overtime agreed
starting and finishing times for those
employees covered by the Gardeners
(Government) Award [1986] will be
deemed to be prescribed hours as per
Clause 8 of that award.
(4) Sick Leave
At the discretion of their Divisional Director, employees may use their sick leave credits to care for
immediate family members in the event of illness or
other debilitating circumstances. In such cases, an
application for sick leave exceeding two consecutive days work must be supported by a certificate
from a registered medical provider or registered dentist. This provision will apply in the case of a spouse,
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de facto spouse, child, step-child, parent, step-parent, parent-in-law or any other person who lives with
the employee as a member of the employee’s family.
(5) Parental Leave
See Appendix D
(6) Annual Leave Travel Concessions
The travel concessions contained in the table in the
Public Service Award (1992) Clause 19(10) are provided to officers, employees and their dependents
when proceeding on annual leave to a destination
outside the geographical region of their headquarters and where the headquarters is situated in District
Allowance Areas 3, 5, 6, and in that portion of Area
4 located north of 30° South latitude. Provided that
such concessions shall not exceed the value of the
return economy airfare from their headquarters to
Perth, employees may elect to use the concession to
purchase return economy airfares to any destination
of their choice. Should the cost of the concession be
less than the value of the return economy airfare to
Perth, then the lesser amount shall be paid.
(7) Ceremonial/Cultural Leave
(a) Subject to Departmental convenience, leave
of absence may be granted by the Director
General for tribal, ceremonial or cultural purposes.
(b) Such leave may include leave to meet the
employee’s customs, traditional law and to
participate in other ceremonial or cultural activities.
(c) Each day’s leave (or part thereof), taken in
accordance with subclause (a) above may be
deducted from short leave or annual leave entitlements.
(d) Time off without pay may be granted by agreement between the employer and the employee
for tribal/ceremonial/cultural purposes.
16.—FACILITATIVE CLAUSE
The parties are committed to working together for the benefit
of the employees, the organisation and the State. Meetings of
the EBA Negotiating Committee will be held monthly to
discuss matters of relevance to the employees and the
organisation. Such matters will include issues related to the
linkage of employees’ work and family responsibilities. A
report will be prepared by no later than 1 July 1997 of matters
to be considered for inclusion into the 1997/98 Agreement.
A minimum of two issues will be considered and
recommendations made by July 1997. These issues are paid
parental leave and child care.
17.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES
In the spirit of this Agreement the parties are committed to
avoidance of disputes and grievances. In the event of a
grievance or dispute, the parties agree to participate in
consultation to resolve all matters relating to the operation of
this Agreement and to matters of personal grievance in a timely
and conciliatory manner.
(1) Principles
In dealing with grievances on general employment issues
the Department of Minerals and Energy will apply the general
principles that support effective management of human
resources including the application of the Principles of Natural
Justice; that is—
• decisions made are unbiased and are seen to be unbiased;
• all parties to the grievance will have the opportunity
to put their cases and have them considered;
• any allegation made against an employee will be
made known to that employee;
• maintenance of appropriate confidentiality; and
• employees will not be subject to any discrimination
as a result of using the grievance resolution process.
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(2) EBA Dispute Settlement Procedure
For a union member, in the event of any disputes, questions
or difficulties between the parties as to the interpretation and
implementation of this Agreement, the following procedures
shall apply
(a) The union representative and/or the employee/s concerned shall discuss the matters with the member’s
manager in the first instance. An employee may be
accompanied by a union representative or a person
of their choosing. The manager may be accompanied by a representative nominated by the Director
General.
(b) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(a) above, the matter shall be referred by the union
representative to the employee’s manager-once-removed or his/her nominee for resolution.
(c) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(b) above, the matter shall be referred by the union
representative to the Director General or his nominee for resolution.
(d) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(c) above, the matter may be referred by either party
to the Western Australian Industrial Relations Commission.
(e) For a non-union member, the Department’s grievance resolution procedure will be followed.
See Appendix E for further details.
18.—PARTIES TO THE AGREEMENT
Signatories
............................Signed............................
K PERRY
Signed by the Director General of the Department
of Minerals and Energy of Western Australia Date: 4/3/97
............................Signed............................
Signed by the Honourable
Minister for Mines
Date: 7/3/97
Signed for and on behalf of the
Civil Service Association of Western Australia
Incorporated by
Date: .../.../...
............................Signed............................
D ROBINSON
Signed for and on behalf of the
Liquor, Hospitality and Miscellaneous
Workers Union by
............................Signed............................
H CREED
Signed for and on behalf of the
Federated Liquor and Allied
Industries Employees Union, WA Branch,
Union of Workers by
............................Signed............................
E FRY

Date: 10/3/97

Date: .../.../...

APPENDIX A
MILESTONES
DEPARTMENT OF MINERALS AND ENERGY
PRODUCTIVITY MILESTONES
RATIONALE FOR MTD, EDGD, POD, CSD, GSD, MOD
Determining a Weighted Total Productivity Index for each
Division
• For each of the above Divisions, the key, measurable outputs were determined and listed under group
headings in the left hand column of the proforma
spreadsheets following. Measurable outputs identified represent between 70 and 100% of the total work
done by the Division.
• The second column is the unit of measure considered appropriate for the item which is listed in column
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1. For example it may be the number of maps produced, the meters of drilling done, the number of
transactions processed (in straight numbers, thousands or millions), numbers of certificates or reports
produced etc.
• The weighting column is determined on the basis of
the amount of human resources consumed to produce a unit of output. Simply put, if output item 1
has a weighting of 10 and output item 2 has a weighting of 20, it takes twice the number of employee hours
to produce one unit of item 2 output as it does to
produce one unit of item 1 output.
• Then, to determine the total weighted productivity
for each item of output for each year the number of
units produced (or forecast to be produced) is multiplied by the weighting factor to give a weighted
productivity figure.
• Weighted productivity figures are then aggregated
for each of the two years, divided by the recurrent
expenditure for the respective year to give a level of
productivity per million dollars. The percentage difference between these two figures represents the
productivity increase.
RATIONALE FOR CCWA
Determining a composite Finance/Scientific Target
The Chemistry Centre will achieve a 0.6% increase if it
achieves a publication index of 0.3 or greater. This index is
the number of papers accepted for either publication in
scientific or professional journals or presentation at national
or international scientific conferences per FTE. A further
increase of 1.6% per $100 000 of profit (or part thereof) up to
a maximum contribution of 2.4% at $150 000 net profit will
also apply. (See Graph 1 attached).
RATIONALE FOR MPL
Determining a composite Sales/Profit Target
Where total sales revenue is above $1 million but below $2
million in total, for every $250 000 that sales revenue is above
$1m an increase of 0.25% will be achieved. Where sales
revenue of $2 million is achieved, an increase of 1.5% will
apply, and this will increase by 0.5% for every $250 000 above
$2 million up to a maximum of 2.5% at $2.5 million. (See
Graph 2 attached).
In addition to sales revenue, a 1% increase will be achieved
if MPL breaks even, and a further 1% will be achieved for
every $50 000 of profit achieved up to a maximum profit of
$150 000 at which a 4% increase is achieved. (See Graph 3
attached).
DETERMINATION
OF
AGGREGATED
DEPARTMENTAL MILESTONE
The parties are agreed that a potential 2.7% of the potential
average 3.7% pay increase referred to in clause 11 (2) is based
on the achievement of milestones. The payment amount is
dependent upon—
1. the overall achievement of Departmental productivity improvements being achieved as demonstrated
through milestone performance, and
2. the outcome of the CSA’s application to the WAIRC
for an interpretation of clause 12(2) of EBA1.
Should the outcome of the CSA’s application to the WAIRC
be found in the Union’s favour, the overall productivity increase
will be increased by 0.3%.
The overall Departmental goal is to achieve the best
productivity improvement possible. Each actual Divisional
increase in productivity which falls below 2.5% will be counted
as a 0% contribution towards this goal. Each actual Divisional
increase in productivity, in a range between 2.5% and 3.5%,
will be counted as a contribution towards the overall
Departmental goal. Each actual Divisional increase in
productivity which exceeds 3.5%, will be counted as a 3.5%
contribution towards the overall Departmental goal. For CCWA
the contribution can range from 0% up to 3%. The contribution
of the MPL can range from 0% to 6.5%.
The Divisional contributions between 2.5% and 3.5% and
the actual contributions from CCWA and MPL will be weighted
by their respective salary budgets divided by the total budget
for the Department and CCWA.
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These resultant weighted contributions will be added together
to derive the overall productivity increase, which will range
between 0% and 3.0%, depending on the degree to which
Divisional milestones are achieved. Whatever actual milestone
amount is achieved it will be reduced by 0.3% unless the CSA’s
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application to the WAIRC is found in the Union’s favour, in
which case no reduction will be made.
CORPORATE SERVICES DIVISION WEIGHTED
TOTAL PRODUCTIVITY INDEX
See Original application.

MINING OPERATIONS DIVISION—MEASURABLE OUTPUTS
1995/96
Output

Weight Unit

1996/97

Raw

Wtd

F’cast

Act

Wtd

20 Audit

4

80

24

480

8 Audit

8

64

48

384

1

Management Safety Systems Audits (MSS)

2

High Impact Function Audits (HIF)

3

Audit Procedure—MSS

20 Guideline

1

20

1

20

4

Audit Training Program—MSS

50 Program

0

0

1

50

5

Annual Environmental Reports

3 Audit

100

300

200

600

6

Cyanide Tailing Dams Review

3 Assessment

120

360

200

600

7

Audit Protocols—Harazdous Substances,
Noise , Asbestos, Radiation etc.

3

90

9

270

5 Audit

20

100

45

225

MINEHEALTH System

100 Project

0.5

50

1

100

Certification of Mine Management (Board of
Examiners)

0.2 Certificates

294

58.8

300

60

11

Statutory Examinations

300 Examinations

1

300

2

600

12

Site Safety Inspections

1 Inspection

2400

2400

200

200

6
4
5
0.75
4

12
100
50
187.5
120

12
22
10
0.25
4

24
550
100
62.5
120

4

40

6

60

8
9
10

Audit—Hazardous Substances, Noise , Asbestos,
Radiation etc.

SAFETY EDUCATION AND INFORMATION
13
Safety Meetings/presentations
14
Guideline development
15
Safety Seminars
16
MINet Project—MODIS, AXTAT, EXIS.
17
Publications to industry (Minesafe, Rescue Net)
18
Statistical information to industry (AXTAT,
CONTAM)
#

30 Protocol

2
25
10
250
30

Presentations
Guidelines
Seminars
Project
Issues

10 Issues

WEIGHTED TOTAL

4332.3

BUDGET
WEIGHTED TOTAL PRODUCTIVITY INDEX / $ million

4505.5

7.61

7.27

568.99

619.74
8.9%

GEOLOGICAL SURVEY—TOTAL PRODUCTIVITY
INDEXES 1996-97
See Original application.
PETROLEUM OPERATIONS DIVISION WEIGHTED
TOTAL PRODUCTIVITY INDEX
See Original application.
EXPLOSIVES DIVISION WEIGHTED TOTAL
PRODUCTIVITY INDEX
See Original application
MINERAL TITLES WEIGHTED TOTAL
PRODUCTIVITY INDEX
See Original application.
GRAPH 1
CHEMISTRY CENTRE (WA)
See Original application.

GRAPH 2
MINERAL PROCESSING LABORATORY
See Original application.
GRAPH 3
APPENDIX B
INDIVIDUAL REWARD MODEL
1. INTRODUCTION
This schedule details the application of performance pay as
provided for in clause 12 of this Agreement. This model rewards
exemplary individual performance during the life of this
Agreement with a potential further salary increase at the
conclusion of this Agreement.
2. OBJECTIVES OF INDIVIDUAL REWARD MODEL
(a) to promote a more flexible pay system where a component of remuneration reflects an evaluation of
individual performance against work requirements
over a defined period.
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(b) to provide an incentive for employees to focus on
and implement efficient and effective practices in all
facets of their work in order to achieve DME’s corporate goals.
(c) to share the rewards gained from increased efficiency
and effectiveness with those employees judged to
have contributed most.
3. BASIS OF PAYMENT
It is proposed that this Agreement will be performance driven.
That is, each employee’s ongoing remuneration will be
determined, to some extent, by their performance within the
organisation. This performance will be monitored by a formal
assessment procedure to be carried out at the conclusion of
the Agreement measurement period, by each employee’s
manager.
As outlined in Clause 12 above, performance effectiveness
pay increases awarded at the conclusion of this Agreement are
based upon each individual employee’s performance during
the Agreement measurement period. A rating of ‘more than
meets performance requirements’, ‘consistently exceeds
performance requirements’, or ‘outstanding performance’ on
the six point scale used in the Performance Enhancement
Program will make an employee eligible for performance pay.
The quantum of each individual’s Performance Effectiveness
Increase (P.E.I.) at the conclusion of this Agreement will be
dependent on their performance in the preceding financial year.
Any salary increase awarded on the basis of the employee’s
performance will be paid as an increase to the employee’s base
rate of pay as at 30 September 1997.
APPENDIX C
SALARY PACKAGING
1 Procedures
(i) Notwithstanding the rates for the various Levels set out
in this Agreement, an employee will be able to enter into
negotiation with respect to an individual remuneration package
which may result in his or her taxable salary being reduced.
(ii) Where an agreement is reached between an employee
and the Department in accordance with subclause 3(i) below,
Benefits may be provided to the extent that the cost to the
Department of providing the Benefits and the reduced salary
does not exceed the Total Employment Cost established by
the Department for that employee.
2 Definitions
For the purposes of this Clause the following expressions
shall, unless the contrary intention appears, have the meaning
hereby respectively applied to them, namely—
(i) “Benefits” means any non cash benefit and cash payment made or expected to be made for the benefit of
the employee and any cash payment made or expected
to be made to the employee by way of reimbursement of expenses incurred or expected to be incurred
by the employee.
(ii) “Package” means the Salary assigned to the Level
payable under this Agreement. At the discretion of
the Department, the Package may be increased by
the inclusion of other remuneration approved for
packaging from time to time by the Department.
(iii) “Salary” means remuneration by way of regular periodical cash payment subject to PAYE tax.
(iv) “Salary Sacrifice” means that part of the Package
set aside to cover the payment of Benefits and includes liability for fringe benefits tax, if any, and all
administrative costs and charges.
(v) “Total Employment Cost” means the Department’s
annual budgeted cost as determined from time to time
by the Department, of providing the employee’s total Package as Salary. In the event there is a cost
reduction as a result of the employee receiving Benefits rather than Salary, the saving is treated as
additional salary but is not taken into account for
superannuation purposes other than for fulfilling any
legal employer superannuation obligations.
3 Terms and Conditions
(i) Each employee who negotiates an individual remuneration
package will be required to enter into an agreement with the
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Department that sets out the terms and conditions applying to
the provision of the reduced salary and Benefits. Such terms
and conditions will include the following—
(a) The superannuable salary for both rate of contribution and benefit purposes is calculated by reference
to the reduced salary, increased by any Salary Sacrifice amount negotiated for that purpose;
(b) For periods of paid leave at full rates of pay, the
employee retains the reduced salary and Benefits;
(c) Where included in the Package, provisional treatment to leave loading and other remuneration
approved for packaging are, unless otherwise agreed,
treated as additional salary but are not taken into
account for superannuation purposes other than for
fulfilling any legal employer superannuation obligations. An employee is not entitled to receive
individual payments for leave loading or other remuneration approved for packaging where these are
included in the employee’s Package;
(d) Notwithstanding the above, leave loading paid in accordance with subclause 15.2 (Annual Leave) is
calculated by reference to the employee’s reduced
salary;
(e) Overtime paid in accordance with Clause 16 (Overtime) is calculated by reference to the employee’s
reduced salary;
(f) Subject to subclause 4 below, the continuation of an
employee’s individual remuneration package is subject to the employee’s employment continuing to be
governed by this Agreement or a new Agreement replacing this Agreement that provides for individual
remuneration packages.
(ii) Each employee who enters into an agreement in
accordance with the provisions of subclause 3(i) above shall
be entitled to withdraw from, or renegotiate, any reduced salary
and Benefits arising from such an agreement on the occurrence
of any of the following events—
(a) Where any changes to laws affecting all or some of
the elements of the reduced salary and Benefits involves a financial disadvantage to the employee if
he or she continued to receive the reduced salary and
Benefits;
(b) The employee’s divorce or separation;
(c) Where the employee is unfit for duty due to illness
or injury and the employee has exhausted his or her
entitlement to paid leave at full rates of pay;
(d) Where the employee takes extended leave including
parental leave and has exhausted his or her entitlement to paid leave at full rates of pay;
(e) Any other circumstances approved by the Department.
(iii) Any withdrawal from an agreement by the employee in
accordance with subclause 3(ii) shall be made by the employee
giving the Department fourteen day’s (14) notice in writing.
(iv) As the Department is assisting their employees by
providing an individual remuneration package, and recognising
that the law and circumstances may change, and that the
Department is relying on third parties to provide the Benefits,
the Department will not be responsible for any loss or
disadvantage suffered by an employee arising from—
(a) the cessation of any Benefits payments;
(b) any variation to the terms and conditions on which
an individual remuneration package is provided;
(c) the termination of an individual remuneration package by either party;
(d) the Department arranging for a third party to provide Benefits to or for the benefit of the employee or
an associate of the employee.
(v) In recognition of the fact that it is in the best interest of
the Department and employees that the circumstances referred
to in subclause 3(iv) do not arise, the Department will exercise
its best endeavours to avoid or minimise any such loss which
it becomes aware of or which may arise.
(vi) In addition, the Department—
(a) shall be held indemnified by the employee against
any loss or liability (whether contingent or actual)
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that may arise from providing the employee with an
individual remuneration package;
(b) will be entitled to recover any payment of the reduced salary and Benefits paid in advance.
4 Individual Remuneration Package Continues
Notwithstanding Clause 7 (Date And Operation of This
Agreement) and subclause 3 (f) above, this Agreement will
continue past the expiry date set out in Clause 7 (Date And
Operation of This Agreement) whilst an employee has an
individual remuneration package and will automatically expire
upon—
(i) A new Agreement replacing this Agreement that provides for an individual remuneration package being
entered into with the employee; or
(ii) Where a motor vehicle Benefit has not been provided,
at the anniversary date of an employee’s individual
remuneration package; or
(iii) Where a motor vehicle Benefit has been provided, at
the date that the Department’s obligation to make
lease payments under any novated leasing or rental
arrangement cease.
APPENDIX D
PARENTAL LEAVE
(a) Definitions: For the purposes of this Appendix the
following definitions apply
(i) “Employee” includes full time, part time, permanent
and fixed term contract employees of the Department of Minerals and Energy and the Chemistry
Centre of W.A.
(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on parental leave
(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.
(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with parental leave taken by the pregnant employee.
(iii) An employee proposing to adopt a child under the
age of five years shall be entitled to three weeks parental leave at the time of placement of the child and
a further period of parental leave up to a maximum
of 52 weeks.
(iv) An employee seeking to adopt a child shall be entitled to two days unpaid leave for the employee to
attend interviews or examinations required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The employee may take any
paid leave entitlement in lieu of this leave.
(v) Subject to sub-clause (ii) of this clause where both
partners are employed by the Department of Minerals and Energy the leave shall not be taken
concurrently except under special circumstances and
with the approval of the Director General
(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.
(ii) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director General’s approval.
(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.
(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.
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(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medical procedure the employee may take any paid sick
leave to which the employee is entitled or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.
(d) Notice and Variation
(i) The employee shall give not less than four week’s
notice in writing to the Department of Minerals and
Energy of the date the employee proposes to commence maternity leave stating the period of leave to
be taken.
(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to reduce or extend the period stated in the original
application provided four weeks written notice is
provided.
(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her resent duties, the duties shall be modified or the employee may be transferred to a safe
position of the same classification until the commencement of maternity leave
(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practitioner.
(f) Replacement Employee
Prior to engaging a replacement employee the Department
of Minerals and Energy shall inform the person of the
temporary nature of the employment and the entitlements
relating to return to work of the employee on parental leave.
(g) Return to Work
(i) An employee shall confirm their intention to return
to work by notice in writing to the Department of
Minerals and Energy not less than four weeks prior
to the expiration of the period of parental leave;
(ii) An employee on return from parental leave shall be
entitled to the position which the employee occupied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immediately prior to the transfer.
(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classification level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.
(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to a position of the same classification level with duties
similar to that of the abolished position.
(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract
An employee employed for a fixed term contract shall
have the same entitlement to parental leave, however the period of leave granted shall not extend
beyond the term of that contract.
(ii) Continuous Service
Absence on parental leave shall not break the continuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agreement.
(iii) Termination of Employment
An employee on parental leave may terminate employment at any time during the period of leave by
written notice in accordance with the relevant award.
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APPENDIX E
DISPUTE AVOIDANCE AND SETTLEMENT PROCEDURES
Types of Grievance and Process for Settlement
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APPENDIX F
DETAILS OF ANNUAL AND FORTNIGHTLY PAY UNDER AWARDS APPLYING FOR PUBLIC SERVICE AND GOSAC
AWARD EMPLOYEES WORKING A 37.5 HOURS PER WEEK
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DETAILS OF ANNUAL AND FORTNIGHTLY PAY UNDER AWARDS APPLYING FOR PUBLIC SERVICE AND GOSAC
AWARD EMPLOYEES WORKING A 37.5 HOURS PER WEEK
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APPENDIX F—continued
DETAILS OF ANNUAL AND FORTNIGHTLY PAY UNDER AWARDS APPLYING FOR PUBLIC SERVICE AND GOSAC
AWARD EMPLOYEES ELECTING TO WORK 40 HOURS PER WEEK
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APPENDIX F—continued
DETAILS OF ANNUAL AND FORTNIGHTLY PAY UNDER AWARDS APPLYING FOR PUBLIC SERVICE AND GOSAC
AWARD EMPLOYEES ELECTING TO WORK 40 HOURS PER WEEK
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CATERING EMPLOYEES AND TEA ATTENDANTS
AWARD (GOVERNMENT) [1982]
Tea Attendants(rates based on 60hr f/n)
Classification

1st Year
2nd Year
3rd Year and
thereafter

Current
F/night Base
Rate,
including
Service Pay
Allowance and
Part Time
Loading

Current
Total
Per
Annum

Potential
Potential
Milestone
Average
Inc. at end
Performance
of Agreement Enhancement
(2.7%)
Increase (1.0%)

679.20
688.21

17,716
17,951

18194
18436

18371
18616

696.07

18,156

18646

18828

Tea Attendants(rates based on 30hr f/n)
Classification

1st Year
2nd Year
3rd Year and
thereafter

Current
F/night Base
Rate,
including
Service Pay
Allowance and
Part Time
Loading

Current
Total
Per
Annum

Potential
Potential
Milestone
Average
Inc. at end
Performance
of Agreement Enhancement
(2.7%)
Increase (1.0%)

314.94
319.12

8,858
8,975

9,097
9,217

9186
9307

322.75

9,078

9,323

9414

CLEANERS AND CARETAKERS (GOVERNMENT
AWARD)
No. 32 OF 1975
Cleaner

Per Week

1st Year of
employment
2nd Year of
employment
3rd Year of
employment
and thereafter

Potential
Milestone
Inc. at end
of Agreement
(2.7%)

416.34

427.58

Potential
Average
Performance
Enhancement
Increase (1.0%)

431.74

420.66

432.02

436.23

425.19

436.67

440.92

GARDENERS (GOVERNMENT) AWARD NO A16 OF
1983
Per
Week

Potential
Potential
Milestone
Average
Inc at End Performance
of
Enhancement
Agreement Increase
(2.7%)
(1.0%)

LEVEL 1
Comprehends the
following classes of
work
• Gardener/Grounds
Attendant (Grade 2)
• Labourer (Maintenance
and General)
• Mower Operator
(Walk Mower)
1st Year of employment
419.15
2nd Year of employment 423.24
3rd Year of employment
and thereafter
427.66

FINTERN PTY LTD INDUSTRIAL AGREEMENT.
No. AG 213 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Fintern Pty Ltd.
No. AG 213 of 1997.
Fintern Pty Ltd Industrial Agreement.
COMMISSIONER P E SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Fintern Pty Ltd Industrial Agreement in the
terms of the following schedule be registered on the 27th
day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Fintern Pty Ltd Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

430.47
434.67

434.66
438.90

439.21

443.49
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2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Fintern Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 8 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six
tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have the preference for re-employment/re-engagement
by the Company. Where an employee is re-engaged within a
period of six months the employee shall maintain continuity
of service and all accrued entitlements with the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
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parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further between the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions: BLPPU
Signed Common Seal
.......................
Date: 7/8/97
Signed .......................
WITNESS
CMETU
Signed Common Seal
.......................
Date: 6/8/97
Signed .......................
WITNESS
The
FINTERN
Signed .......................
Company PTY LTD
Date: 6/8/97
COMMON SEAL
LEWIS MAILEY
.......................
PRINT NAME
Signed .......................
WITNESS
APPENDIX A—WAGE RATES
1 August
1997

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

Hourly Hourly
Rate $ Rate $

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

Hourly
Rate $

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
1 August
1997

Plasterer, Fixer
Yr 1
Yr 2 (1/3)

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

6.79
8.90

6.99
9.16

Hourly Hourly
Rate $ Rate $

7.18
9.42

7.38
9.68

Hourly
Rate $

7.48
9.81

1 August
1997

Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3
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1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

Hourly Hourly
Rate $ Rate $

Hourly
Rate $

12.13
14.23

12.49 12.84 13.19 13.37
14.65 15.06 15.48 15.69

6.64
8.70
11.86
13.92

6.84 7.03 7.22 7.32
8.95 9.20 9.45 9.58
12.20 12.55 12.89 13.06
14.32 14.73 15.13 15.33

6.79
8.88
12.11
14.21

6.99 7.18 7.38 7.48
9.14 9.40 9.65 9.78
12.47 12.82 13.17 13.35
14.63 15.04 15.46 15.66

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

6.77
8.86
12.08
14.17

6.96 7.16 7.36 7.46
9.12 9.37 9.63 9.76
12.43 12.79 13.14 13.31
14.59 15.00 15.41 15.62

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

9.12
10.02
11.71
13.74

9.38 9.65 9.91 10.04
10.31 10.61 10.90 11.04
12.05 12.39 12.73 12.90
14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
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• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks over 18kgs, cleaning down brickwork and the use of explosive powered tools which will be
payable to an employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Up to
$500,000
Above
$500,000 to $2.1m
Above
$ 2.1m to $4.4m
Over
$4.4m

Site Allowance
NIL
$1.50
$1.70
$1.95
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The site allowance on projects which are a combination
of new and renovation work shall be governed by the
majority of work involved. For example, where the majority of work is new work, then the site allowance
appropriate to new work shall be paid for all employees
on the project.
4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
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referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

FIRE AND RESCUE SERVICE OF WESTERN
AUSTRALIA ENTERPRISE AGREEMENT (CSA)
1997.
No. PSAAG 13 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Fire and Rescue Service of Western Australia
and
The Civil Service Association of Western Australia
Incorporated.
No. PSAAG 13 of 1997.
COMMISSIONER J F GREGOR.
19 November 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSAAG 13 OF 1997
HAVING heard Ms N Embleton on behalf of the first named
party and Ms J van den Herik on behalf of the second named
party, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the document titled the Fire and Rescue Service
of Western Australia Enterprise Agreement (CSA) 1997,
filed in the Commission on 26 September 1997, be and is
hereby registered as in Industrial Agreement.
(Sgd.) J. F. GREGOR,
[L.S.]
Commissioner.
———
THE FIRE AND RESCUE SERVICE OF
WESTERN AUSTRALIA
ENTERPRISE
AGREEMENT (CSA)
1997.
1.—TITLE
This agreement will be known as the Fire And Rescue Service
of Western Australia Enterprise Agreement (CSA) 1997.
2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
Part I.—Framework
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Re-Open Negotiations
9. Relationship to Parent Award
10. Single Bargaining Unit
11. Agreed Principles
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12. Audit of Second Tier and 1989 Structural Efficiency
Principle
13. Working Together
14. Effective Communication and Consultation
15. Dispute Resolution Procedure—Maintaining Customer Service
16. Learning Organisation
17. Productivity Improvement
18. Performance Measurement
Part II.—Conditions of Employment
19. Salaries
20. Part Time Employees
21. Casual Employees
22. Hours of Service
23. Overtime
24. Shift Work
25. Annual Leave and Leave Loading
26. Sick Leave
27. Public Holidays
28. Short Leave
29. Family Leave
30. Bereavement Leave
31. Parental Leave
32. Study Assistance
33. Development Assistance
34. Witness and Jury Service
35. Signatures of Parties to the Agreement
Schedules
Schedule A.—Additional Conditions Applicable to
Communications Systems Officers
Schedule B.—Strategies to Assist the Achievement
of Initiatives Contained within the Agreement
Schedule C.—Salaries
3.—SCOPE OF THE AGREEMENT
This agreement will apply to the Western Australian Fire
Brigades Board and all employees working in the Western
Australian Fire Brigades Board who are members of or eligible
to be members of the Civil Service Association of Western
Australia Incorporated. As at the date of registration there is
approximately 43 employees covered by this agreement.
4.—PARTIES TO THE AGREEMENT
The parties to the agreement are—
The Western Australian Fire Brigades Board.
The Civil Service Association of Western Australia Incorporated.
PART I.—FRAMEWORK
5.—DEFINITIONS
The Civil Service Association of
Western Australia Incorporated
Award
The Government Officers Salaries
Allowances and Conditions Award No
PSA A3 of 1989.
Commission
The Western Australian Industrial
Relations Commission
Employee
For the purpose of this agreement
someone who is referred to in clause
3 Scope of the agreement
Employer
The Western Australian Fire
Brigades Board
Fire and Rescue
The Western Australian Fire Brigades
Service of
Board
Western Australia
Association

6.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement will come into operation upon the date
of registration with the Commission and will remain in force
until 31 December 1998.
(2) The conditions that apply to Communications Systems
Officers will be those as specified in Schedule A—Additional
Conditions Applying to Communication System’s Officers of
this agreement. The remainder of the agreement and the award
will apply to the extent that they are not inconsistent with
Schedule B—Strategies to Assist the Achievement of Initiatives
Contained within the Agreement.
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7.—NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the
duration of the agreement there will be no further salary or
wage increases sought or granted except for those provided
under the terms of this agreement or provided for in a National
or State Wage Case Decision.
(2) This agreement will not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.
8.—RE-OPEN NEGOTIATIONS
(1) Parties to this agreement will re-open negotiations prior
to implementation of the new emergency services structure.
9.—RELATIONSHIP TO PARENT AWARD
This agreement will be read in conjunction with the
Government Officers Salaries Allowances and Conditions
Award No PSA A3 of 1989. The agreement will apply to the
extent of any inconsistencies.
A copy of this agreement will be made available in the
workplace by the employer for reference by the employee.
10—SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprises representatives from the FRS and
the Association.
11.—AGREED PRINCIPLES
(1) The parties to this agreement and employees covered by
its terms are committed to achieving the strategic vision of the
Fire and Rescue Service of WA which is—
“To be recognised as a leader in emergency services”.
(2) To ensure the realisation of this vision, the following
principles have been observed—
(a) provision of quality services to customers is vital to
the safety of the Western Australian community and
to the success of the Fire and Rescue Service of WA;
(b) flexibility in working arrangements and continuing
innovation to work practices are a necessary precondition to achieving the highest quality customer
service;
(c) the Fire and Rescue Service of WA is a “learning
organisation” and is committed to ensuring that employees are encouraged to upgrade their skills and
knowledge through opportunities for further study
and to gain experience acting in higher level positions wherever possible;
(d) family responsibilities are an important consideration of quality of working life and flexible working
arrangements will ensure that employees are able to
better meet these responsibilities;
(e) the Fire and Rescue Service of WA is a professional
organisation which is managed and lead in a businesslike manner. Best practice and respecting
community standards in the area of conditions of
employment is of vital importance.
(3) In accordance with the agreed principles, strategies to
assist in the achievement of the improvements contained within
the agreement are included in Schedule B—Strategies to Assist
the Achievement of Initiatives Contained within the Agreement.
12.—AUDIT OF SECOND TIER AND 1989
STRUCTURAL EFFICIENCY PRINCIPLE
An audit of the 4% Second Tier and 1989 Structural
Efficiency Principle initiatives has been completed and the
parties confirm that none of the previous initiatives form part
of this agreement.
13.—WORKING TOGETHER
(1) The employer, employees and the association are
committed to approaching issues in a cooperative and
consultative manner which will ensure resolution of problems
and grievances while maintaining customer service.
(2) Key elements in improving customer service and in
developing a skilled and committed workforce include—
(a) ensuring effective communication and consultation;
(b) employees being made aware of changes particularly
where they have significant effect; and
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(c) resolving problems in a cooperative manner without
disruption to customer service.
14.—EFFECTIVE COMMUNICATION AND
CONSULTATION
(1) Effective communication and consultation will be
achieved through information sharing.
(2) Information sharing includes such matters as—
(a) the strategic direction, the key objectives and the role
of employees in achieving them;
(b) the key measures of performance including cost and
quality benchmarks; and
(c) the results of customer and employee surveys.
(3) The focus of communication and consultation will be
continuous improvement, identifying barriers to productivity,
quality and efficiency and improving customer service.
15—DISPUTE RESOLUTION PROCEDURE—
MAINTAINING CUSTOMER SERVICE
(1) The parties to this agreement and the employees recognise
that commitment to the following dispute resolution procedures
is essential in providing a base for uninterrupted customer
service.
(2) Any question, dispute or difficulties that arise under the
agreement will be progressed in accordance with this dispute
resolution procedure.
(3) Wherever possible disputes will be resolved by the parties
directly affected.
(4) At any stage, an employee may elect to be accompanied
by another employee or a representative from the association.
(5) Where in any case a dispute cannot be resolved by the
affected parties, it is to be processed according to the following
procedure—
Stage 1
The matter is to be discussed between the employee(s)
and the relevant line manager with a view to improving
communication and achieving immediate resolution.
Stage 2
If not settled at stage 1, the matter is to be discussed between the employee(s), the line manager and the relevant
director or branch manager.
Stage 3
If not settled at stage 2, the matter is to be discussed further involving a representative from the Employee
Relations section.
Stage 4
If not settled at stage 3, the matter will be referred to the
Chief Executive Officer for a decision.
Stage 5
If the matter is still not resolved either party may refer
the matter to the Commission for assistance.
(6) The employer and employees are committed to
expeditiously resolving disputes in accordance with this clause.
16.—LEARNING ORGANISATION
The parties to this agreement are committed to the Fire and
Rescue Service of Western Australia being a learning
organisation. The employer recognises that to become a
learning organisation it has to have employees with the skills
to support its strategic direction.
To this end the employer is committed to supporting
employees to develop and acquire new skills which are relevant
to the business needs of the organisation consistent with the
provisions of clause 32 —Study Assistance of this agreement.
Employees are encouraged to demonstrate their commitment
to learning by undertaking an acceptable formal study load in
their own time.
17.—PRODUCTIVITY IMPROVEMENT
(1) Past Productivity
The parties have examined the productivity improvement
that has occurred within the Fire And Rescue Service of
Western Australia from November 1991 until the date of
registration of this agreement. Those improvements have been
assessed and shared between the employer, Government and
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employees. The share allocated to employees has been
discounted by the three arbitrated safety net adjustments and
the remainder has contributed to the salary increase payable to
employees.
18.—PERFORMANCE MEASUREMENT
(1) The parties agree that the measurement and monitoring
of productivity improvements provides critical feedback on
the performance of the Western Australian Fire Brigades Board
to management and other relevant stakeholders.
(2) The parties agree to assess organisational performance
according to the extent to which the Agreed Principles of the
Western Australian Fire Brigades Board are achieved. The
parties agree that performance indicators have a primary role
to assist in the attainment of corporate goals in the interests of
clients, employees, the Western Australian Fire Brigades Board
and the government on behalf of the community.
PART II.—CONDITIONS OF EMPLOYMENT
19.—SALARIES
1. The salary increases will be paid on the following basis.
(a) An increase of 4.7% will be payable from the date of
registration of this agreement in the Commission.
2. The salaries payable to employees are contained within
Schedule C—Salaries of this agreement.
20.—PART TIME EMPLOYEES
(1) Part time employees are employees who are engaged to
work less than 38 hours per week.
(2) A employee engaged on a part time basis will be paid a
proportion of the appropriate full time salary including
increments where applicable dependent upon time worked. The
pay will be calculated in accordance with the following
formula—
hours worked per week
X
full time weekly pay
full time hours per week
1
(3) A part time employee will be entitled to the same leave
and conditions as are prescribed for full time employees on a
proportionate basis.
(4) The days a part time employee works Monday to Friday
may be varied by agreement between the employer and the
employee. Where agreement cannot be reached the minimum
notice period will be 4 weeks.
21—CASUAL EMPLOYEES
Casual employees are engaged on an hourly basis. They are
paid an hourly rate, based on the appropriate classification
and the number of hours for which they are engaged, plus an
additional 20% in lieu of paid and unpaid leave and allowances
payable under this agreement or the award.
22—HOURS OF SERVICE
SPREAD OF HOURS
(1) The ordinary hours of work will be worked between the
hours of 7.00am and 7.00pm Monday to Friday.
HOURS OF WORK
(2) The ordinary hours of work for levels 1 to 5 will be 152
hours in a 4 week cycle i.e. an average of 38 hours per week.
(3) Employees may be required to work a minimum of 6 or
up to a maximum of 10 ordinary hours on any day.
MEAL BREAK
(4) An unpaid meal break of a minimum of 30 minutes will
be taken between 12 noon and 2.00pm.
CONSULTATION
(5) The hours will be worked in each branch or section as
determined by the employer in consultation with the employees.
ROSTER TECHNICIAN
(6) The roster technician in the Planning and Information
Branch will work a standard number of hours based on the
average of 38 hours per week while so rostered as determined
by the employer in consultation with the employees.
CREDIT AND DEBIT HOURS
(7) Employees may carry forward a maximum of 10 credit
hours or 10 debit hours from one cycle to the next.
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EMPLOYEES CLASSIFIED AT LEVEL 6 AND ABOVE
(8) Subclause (2), (3), (4), (6) and (7) will not apply to
employees classified at Level 6 and above who will work a
minimum average of 38 hours per week Monday to Friday on
an outcome basis to ensure the needs of clients are met and the
objectives of the employer are satisfied.
23—OVERTIME
(1) Employees will work reasonable overtime when required
and authorised by the employer
(2) Employees on flexible working arrangements classified
at level 5 and below will be entitled to payment of overtime
for all hours worked, at the direction of the employer, which
are—
(a) in excess of 10 hours per day Monday to Friday;
(b) outside 7.00am to 7.00pm Monday to Friday;
(c) on weekends or public holidays;
(d) in excess of 152 hours per flexible hours cycle.
(3) The roster technician who is working standard hours in
accordance with subclause (6) of clause 22—Hours of Service
will be entitled to payment of overtime for all hours worked,
at the direction of the employer, which are outside the standard
hours.
Recall to Work
(4) When an employee is recalled to work at a time that he/
she would not ordinarily be on duty, regardless of whether
prior notice is received of the recall, will receive minimum
payment for such overtime of—
(a) 1 hour and 30 minutes Monday to Friday; and
(b) 2 hours on any Saturday, Sunday or Public Holiday.
(5) Minimum recall periods are not applicable where an
employee is in receipt of an availability or on call allowance.
24.—SHIFT WORK
(1) Employees engaged on shift work will work a 38 hour
week, exclusive of meal breaks on the basis of not more than
5 shifts of 7.6 hours duration.
(2) The length and/or number of shifts worked per week
may be altered by agreement between the employer and
employees to suit the needs of the Branch, Section(s) or
Organisation. Where agreement cannot be reached the
minimum notice period required to change the shift
arrangements will be 4 weeks.
25.—ANNUAL LEAVE
(1) Annual leave loading will be annualised and incorporated
into the salary and paid weekly.
(2) Annual leave loading accrued up until the date of
registration of this agreement will be calculated and paid to
employees in one lump sum.
(3) The employer may direct an officer to take accrued annual
leave and determine the date which such leave shall commence.
(4) Subject to subclause (5) employees may be required to
take their accrued annual leave during low demand periods.
(5) The Chief Executive Officer may approve the taking of
annual leave by an employee at some other time.
26—SICK LEAVE
(1) The employer will credit each full time employee with
the following sick leave credits which shall be cumulative—
Sick Leave
Sick Leave
on full pay
on half pay
On the day of initial
appointment
38 hours
19 hours
On completion of 6
months continuous
service
38 hours
19 hours
On the completion of
12 months continuous
service
76 hours
38 hours
On the completion of
each further period
of 12 months
continuous service
76 hours
38 hours
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(2) See Schedule A for the sick leave entitlements for
Communication System Officers
27.—PUBLIC HOLIDAYS
(1) The following days will be allowed as holidays with
pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign’s Birthday, Foundation Day, Labour Day,
provided that the employer may approve another day
to be taken as a holiday in lieu of any of the above
mentioned days.
(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or on a Sunday, the holiday will be
observed on the next succeeding Monday.
When Boxing Day falls on a Sunday or Monday, the holiday
will be observed on the next succeeding Tuesday.
In each case the substituted day will be a holiday without
deduction of pay and the day for which it is substituted will
not be a holiday.
(3) Subject to the approval of the employer, an employee
may enter into alternative arrangements for the taking of public
holidays.
(4) Subject to the approval of the employer, an employee
may substitute any of the days detailed in paragraph (1) (a) of
this clause for an alternative day off in recognition of his/her
cultural or religious requirements.
28.—SHORT LEAVE
Employees covered by this agreement will not be entitled to
short leave as prescribed by the award.
29.—FAMILY LEAVE
(1) An employee, in accordance with this clause, will be
entitled to leave of up to 5 days per annum without loss of pay
to provide care and support for family members of the house
hold when they are ill.
(2) Any entitlements to carers leave may be deducted from—
(a) accrued sick leave entitlements up to a maximum of
5 days per annum;
(b) annual leave entitlements;
(c) leave in lieu the employee has accrued;
(3) Carers leave will be available on an hourly basis.
(4) The entitlement to carers leave in accordance with this
clause is subject to—
(a) the employee being responsible for the care of the
person concerned; and
(b) the person concerned being a person who is related
to the employee by blood, marriage, affinity or adoption and includes a person who is wholly or mainly
dependent on, or is a member of the household of,
the employee.
(5) The employee will, if required by the employer, establish
by production of a medical certificate or statutory declaration,
the illness of the person concerned and that the illness is such
as to require care by another.
(6) In normal circumstances an employee will not take carers
leave under this clause where another person has taken leave
to care for the same person.
(7) The employee will, wherever possible, give the employer
notice prior to the absence of the intention to take leave, the
name of the person requiring care and their relationship to the
employee (where applicable), the reasons for taking such leave
and the estimated length of absence. If it is not possible for
the employee to give prior notice of such absence, the employee
will notify the employer by telephone of such absence at the
first opportunity on the day of absence.
(8) An employee may elect, with the consent of the employer,
to take unpaid leave for the purpose of providing care to a
family or household member who is ill.
30—BEREAVEMENT LEAVE
(1) An employee is entitled to paid bereavement leave of up
to 2 days on the death of—
(a) the spouse or de facto spouse of the employee;
(b) the child or step child of the employee;
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(c)
(d)
(e)
(f)

the parent or step parent of the employee;
the grandparent of the employee;
the sibling of the employee;
any other person who, immediately before that person’s death lived with the employee as a member of
the employee’s family.
(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of
any other kind of leave.
31.—PARENTAL LEAVE
(1) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the birth of a child to the employee
or the employee’s spouse.
(b) Where the employee applying for the leave is the partner
of a pregnant spouse, one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by the
pregnant employee.
(c) Subject to paragraph (1) (b) of this clause, where both
partners are employed by the employer, the leave will not be
taken concurrently except under special circumstances and with
the approval of the employer.
(d) An employee adopting a child under the age of 5 years
will be entitled to 3 weeks parental leave at the placement of
the child and a further period of parental leave up to a maximum
of 52 weeks. Where both parents are employed by the employer,
the three week leave period may be taken concurrently.
(e) An employee seeking to adopt a child will be entitled to
2 days unpaid leave for the employee to attend interviews or
examination required for the adoption procedure. Employees
working or residing outside the Perth metropolitan area are
entitled to an additional days leave. The employee may take
any paid leave entitlement in lieu of this leave.
(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to
utilise any accrued annual leave or accrued long service leave
for the whole or any part of the period of parental leave or
extend the period of parental leave with such leave.
(b) An employee on parental leave is not entitled to paid
sick leave and other paid absences except where otherwise
provided in this clause.
(c) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee will be
entitled to such period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical
practitioner.
(d) Where a pregnant employee not on parental leave suffers
illness related to the employee’s pregnancy or is required to
undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.
(3) Notice and Variation
(a) The employee will give not less than 4 weeks notice in
writing to the employer of the date the employee proposes to
commence parental leave stating the period of leave to be taken.
(b) An employee seeking to adopt a child will not be in breach
of paragraph (3) (a) as a consequence of failure to give the
stipulated period of notice, if such failure is due to the
requirement of the adoption agency to accept earlier or later
placement of a child, or other compelling circumstances.
(c) An employee who has proceeded on parental leave may,
during that period of leave, elect to reduce or extend the period
stated in the original application provided 4 weeks written
notice is provided.
(4) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties will be modified or the employee may be transferred
to a safe position at the same classification until the
commencement of parental leave.
(b) If a transfer to a safe position is not possible, the employee
may take leave for such period as is certified necessary by a
registered medical practitioner.
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(5) Replacement Employee
Prior to engaging a new employee, the employer will inform
the person of the temporary nature of the employment and the
entitlements relating to return to work of the employee on
parental leave.
(6) Return to Work
(a) An employee will confirm the intention to return to work
by notice in writing to the employer not less than 4 weeks
prior to the expiration of the period of parental leave.
(b) An employee on return from parental leave will be entitled
to the same position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to subclause (4) of this clause,
the employee is entitled to return to the position occupied
immediately prior to the transfer.
(c) Where the position occupied by the employee no longer
exists the employee will be entitled to a position of the same
classification level.
(d) An employee may, subject to the approval of the employer,
return on a part time basis to the same position occupied prior
to the commencement of leave or to a different position at the
same classification level.
(7) Effect of Leave on Employment Contract
(a) An employee employed on a fixed term contract will
have the same entitlement to parental leave, however the period
of leave granted will not extend beyond the term of the contract.
(b) Absence on parental leave will not break the continuity
of service of an employee but will not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.
(c) An employee on parental leave may resign at any time
during the period of leave by written notice in accordance with
the award.
32.—STUDY ASSISTANCE
(1) An employee may be granted time off with pay for study
purposes and fees assistance subject to the discretion of the
employer.
(2) Approval of time off and fees assistance will be subject
to—
(a) the course being of benefit to the organisation;
(b) the course being relevant to current needs;
(c) the course being relevant to the employee’s future
career in the Fire and Rescue Service of Western
Australia;
(d) the course being relevant to the position occupied by
the employee;
(e) the employee making satisfactory progress with his/
her studies; and
(f) the employee demonstrating personal commitment
to learning and studying by undertaking an acceptable formal study load in his/her own time and/or
financial contribution.
33—DEVELOPMENT ASSISTANCE
An employee may be granted a secondment or placement in
another organisation subject to the discretion of the employer
where the placement or secondment is of direct benefit to the
needs of the Fire and Rescue Service of Western Australia and
relevant to the current and future career prospects of the
employee within the organisation.
34.—WITNESS AND JURY SERVICE
Witness
(1) An employee subpoenaed or called as a witness to give
evidence in any proceeding will as soon as possible notify the
manager/supervisor who will notify the Chief Executive
Officer.
(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee will be
granted by the Chief Executive Officer leave of absence with
pay, but only for such period as is required to enable the
employee to carry out duties related to being a witness. If the
employee is on any form of paid leave, the leave involved in
being a witness will be reinstated, subject to the satisfaction
of the Chief Executive Officer. The employee is not entitled to
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retain any witness fee but will pay all fees received into
Consolidated Revenue Fund. The receipt for such payment
with a voucher showing the amount of fees received will be
forwarded to the Chief Executive Officer.
(3) An employee subpoenaed or called as a witness to give
evidence in an official capacity will, in the event of non
payment of the proper witness fees or travelling expenses as
soon as possible after the default, notify the Chief Executive
Officer.
(4) An employee subpoenaed or called as a witness on behalf
of the Crown, not in an official capacity will be granted leave
with full pay entitlements. If the employee is on any form of
paid leave, the leave will not be reinstated as such witness
service is deemed to be part of the employee’s civic duty. The
employee is not entitled to retain any witness fees but will pay
all fees received into Consolidated Revenue Fund.
(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause will be granted leave of absences without
pay except when the employee makes an application to clear
accrued leave in accordance with provisions.
Jury
(6) An employee required to serve on a jury will as soon as
possible after being summoned to serve, notify the supervisor/
manager who will notify the Chief Executive Officer.
(7) An employee required to serve on a jury will be granted
by the Chief Executive Officer leave of absence on full pay,
but only for such period as is required to enable the employee
to carry out duties as a juror.
(8) An employee granted leave of absence on full pay as
prescribed in subclause (6) of this clause is not entitled to retain
any juror’s fees but will pay all fees received into Consolidated
Revenue Fund. The receipt for such payment will be forwarded
with a voucher showing the amount of juror’s fees received to
the Chief Executive Officer.
34.—WITNESS AND JURY SERVICE
Signatories—
Signed for and on behalf of—
The Fire and Rescue Service of Western Australia
.............signed.............
Robert Mitchell
Date: 26.9.97
Signed for and on behalf of—
Community and Public Sector Union/Civil Service Association, WA Branch
.............signed.............
Dave Robinson
Date: 26.9.97
SCHEDULE A
Additional Conditions Applying To Communication
System’s Officers
Due to the nature of the work undertaken by the
Communication Systems Officers the conditions within this
schedule have been developed which recognise the needs of
both the employees and the organisation.
The following conditions apply to the Communication
Systems Officers. The conditions in the remainder of this
agreement and the award apply to the extent that they are not
inconsistent with the conditions contained within this schedule.
1. Shift Work
(a) The hours of attendance at work to be observed by
employees will be 42 hours on any 4 days a week, Monday to
Sunday inclusive.
(b) The shifts worked will be worked by 4 teams known as
the “A”, “B”, “C” and “D” teams.
(c) The ordinary daily hours of work will be 10 on day shift
and 14 on night shift.
(d) An employee may, for the efficient working of the service,
be required to change from one team to another.
(e) The Chief Executive Officer may vary the length and or
number of shifts worked per week following consultation with
the employees subject to operational requirements.
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2. Commuted Allowance
(a) Employees will receive a loading of 41% in addition to
their substantive salary in lieu of payment for weekend
penalties, certain overtime penalties subject to paragraph 3,
shift loadings and public holiday penalties.
(b) The loading mentioned in subparagraph 2 (a) of this
schedule may be altered by the employer, following
consultation with employees, should the shift arrangements
be varied in accordance with subparagraph 1 (e) of this
schedule.
3. Overtime
Overtime will be paid in accordance with the Award for any
hours worked in excess of an average of 42 per week.
4. Leave
(a) Each employee will be entitled to—
(i) 4 weeks annual leave per year;
(ii) 1 weeks leave for working shift work;
(iii) 1 weeks leave in lieu for public holidays rostered
off.
5. Variation
Should the shift arrangements be varied in accordance with
subparagraph 1 (e) of this schedule, the conditions of
employment for Communications Systems Officers may be
altered by the employer following consultation with affected
employees.
6. Sick Leave
Communication Systems Officers will be entitled to the
following sick leave credits—
Sick Leave Sick Leave
on full pay on half pay
On the day of initial
appointment
42 hours
21 hours
On the completion of 6
months service
42 hours
21 hours
On the completion of 12
months service
84 hours
21 hours
On the completion of each
further period of 12
months continuous service 84 hours
21 hours
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SCHEDULE B
Strategies to Assist the Achievement of Initiatives
Contained within the Agreement
Consistent with Clause 11—Agreed Principles of this
agreement the following strategies are designed to assist in
achieving the initiatives contained within the agreement—
1. The parties believe a reduction in overtime is important for the health and well being of employees and
important to the efficiency and effectiveness of the
organisation. Although an extension of working hours
per week will significantly reduce overtime further
strategies will be implemented to see a general reduction in overtime. Such strategies include—
• involving staff affected in developing strategies for changing irrelevant work practices,
• educating service users as to what is urgent
and what is non urgent therefore not requiring
a recall to work,
• involving employees in preparing service level
agreements for what services will be provided
to FRS staff and to the general public,
• in the event that service level agreements are
achieved, management will develop strategies
to ensure these are implemented and operational employees are informed.
2. Communication Systems Officer—basis of penalty rates.
• The parties agree to resolve a long standing dispute
by commencing research/investigation into the basis for the calculation of the penalty rates for
Communications Systems Officers.
3. Customer Service—Hours of attendance to meet customer
needs
• The parties agree that employees will work with
management to determine the most appropriate arrangement for attendance at work in order to meet
customer needs.

SCHEDULE C
Salaries
1. The salary increases will be paid on the following basis.
(a) An increase of 4.7% will be payable from the date of registration of this agreement in the Commission.
2. The salary expressed in this schedule applicable from the date of registration includes provision for annual leave loading.
CSA ENTERPRISE AGREEMENT
Effective From —
Existing
Salary
P/A

Existing
Salary
P/W

Enterprise Bargaining Component
Salary
1.34%
1.67%
Inclusive
leave
leave
of 4.7%
loading
loading
P/A
P/A
P/A (CSO’s)

Level 1
Under 17 Yrs
17 years
18 years
19 years
20 years
1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
8th year
9th year

$ 11,087
$ 12,957
$ 15,114
$ 17,495
$ 19,647
$ 21,582
$ 22,234
$ 22,885
$ 23,532
$ 24,183
$ 24,843
$ 25,583
$ 26,101
$ 26,867

$ 212.53
$ 248.38
$ 289.73
$ 335.37
$ 376.62
$ 413.71
$ 426.21
$ 438.69
$ 451.09
$ 463.57
$ 476.22
$ 490.41
$ 500.34
$ 515.02

$ 11,608
$ 13,566
$ 15,824
$ 18,317
$ 20,570
$ 22,596
$ 23,279
$ 23,961
$ 24,638
$ 25,320
$ 26,011
$ 26,785
$ 27,328
$ 28,130

$ 148.57
$ 173.63
$ 202.53
$ 234.43
$ 263.27
$ 289.20
$ 297.94
$ 306.66
$ 315.33
$ 324.05
$ 332.90
$ 342.24
$ 349.75
$ 360.02

Level 2
1st year
2nd year
3rd year
4th year
5th year

$ 27,784
$ 28,487
$ 29,226
$ 30,007
$ 30,824

$ 532.60
$ 546.08
$ 560.24
$ 575.21
$ 590.88

$ 29,090
$ 29,826
$ 30,600
$ 31,417
$ 32,273

$ 372.31
$ 381.73
$ 391.63
$ 402.09
$ 413.04

$ 185.15
$ 216.38
$ 252.41
$ 292.17
$ 328.11
$ 360.42
$ 371.31
$ 382.18
$ 392.98
$ 403.86
$ 414.88
$ 427.24
$ 435.89
$ 448.68

Total
Salary
P/A

Total
Salary
P/W

Total
Salary
P/A
(CSO’s)

$ 11,757
$ 13,740
$ 16,027
$ 18,522
$ 20,834
$ 22,886
$ 23,577
$ 24,267
$ 24,953
$ 25,644
$ 26,344
$ 27,128
$ 27,678
$ 28,490

$ 225.37
$ 263.38
$ 307.22
$ 355.62
$ 399.37
$ 438.70
$ 451.95
$ 465.19
$ 478.34
$ 491.57
$ 504.99
$ 520.03
$ 530.56
$ 546.13

$ 11,793
$ 13,782
$ 16,027
$ 18,609
$ 20,899
$ 22,957
$ 23,650
$ 24,343
$ 25,031
$ 25,723
$ 26,425
$ 27,213
$ 27,764
$ 28,578

$ 29,462
$ 30,208
$ 30,991
$ 31,819
$ 32,686

$ 564.77
$ 579.06
$ 594.08
$ 609.96
$ 626.56

Total
Salary
P/W
(CSO’s)

$
$
$
$
$
$
$
$
$
$
$
$
$
$

226.07
264.20
308.18
356.73
400.61
440.07
453.36
466.63
479.83
493.10
506.56
521.65
532.21
547.83
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Level 3
1st year
2nd year
3rd year
4th year
Level 4
1st year
2nd year
3rd year
Level 5
1st year
2nd year
3rd year
4th year
Level 6
1st year
2nd year
3rd year
4th year
Level 7
1st year
2nd year
3rd year
Level 8
1st year
2nd year
3rd year
Level 9
1st year
2nd year
3rd year
Class 1
Class 2
Class 3
Class 4

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
Existing
Salary
P/A

Existing
Salary
P/W

Total
Salary
P/A

Total
Salary
P/W

$ 31,947
$ 32,822
$ 33,724
$ 34,650

$ 612.40
$ 629.18
$ 646.47
$ 664.22

$ 33,449
$ 34,365
$ 35,309
$ 36,279

$ 428.09
$ 439.81
$ 451.90
$ 464.31

$ 33,877
$ 34,804
$ 35,761
$ 36,743

$ 649.39
$ 667.18
$ 685.51
$ 704.34

$ 35,920
$ 36,915
$ 37,939

$ 688.56
$ 707.64
$ 727.27

$ 37,608
$ 38,650
$ 39,722

$ 481.33
$ 494.66
$ 508.38

$ 38,090
$ 39,145
$ 40,231

$ 730.15
$ 750.38
$ 771.19

$ 39,911
$ 41,244
$ 42,629
$ 44,066

$ 765.07
$ 790.62
$ 817.17
$ 844.72

$ 41,787
$ 43,182
$ 44,633
$ 46,137

$ 534.81
$ 552.67
$ 571.23
$ 590.48

$ 42,322
$ 43,735
$ 45,204
$ 46,728

$ 811.28
$ 838.37
$ 866.53
$ 895.74

$ 46,377
$ 47,948
$ 49,574
$ 51,310

$ 889.02
$ 919.13
$ 950.30
$ 983.58

$ 48,557
$ 50,202
$ 51,904
$ 53,722

$ 621.45
$ 642.50
$ 664.29
$ 687.55

$ 49.178 $ 942.71
$ 50,844 $ 974.65
$ 52,568 $1,007.70
$ 54,409 $1,042.99

$ 53,972 $1,034.61
$ 55,814 $1,069.92
$ 57,818 $1,108.33

$ 56,509
$ 58,437
$ 60,535

$ 691.10
$ 691.10
$ 691.10

$ 57,200 $1,096.48
$ 59,128 $1,133.45
$ 61,227 $1,173.67

$ 61,075 $1,170.77
$ 63,408 $1,215.49
$ 66,301 $1,270.95

$ 63,946
$ 66,388
$ 69,417

$ 691.10
$ 691.10
$ 691.10

$ 64,637 $1,239.04
$ 67,079 $1,285.86
$ 70,108 $1,343.93

$ 69,914
$ 72,355
$ 75,139
$ 79,349
$ 83,559
$ 87,767
$ 91,977

$ 73,200
$ 75,756
$ 78,671
$ 83,078
$ 87,486
$ 91,892
$96,300

$ 691.10
$ 691.10
$ 691.10
$ 691.10
$ 691.10
$ 691.10
$ 691.10

$ 73,891
$ 76,447
$ 79,362
$ 83,770
$ 88,177
$ 92,583
$ 96,991

$1,340.20
$1,387.00
$1,440.36
$1,521.07
$1,601.77
$1,682.43
$1,763.14

Enterprise Bargaining Component
Salary
1.34%
1.67%
Inclusive
leave
leave
of 4.7%
loading
loading
P/A
P/A
P/A (CSO’s)

FREMANTLE STEEL FABRICATION CO
(WA) PTY LTD.
No. AG 268 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers
and
Fremantle Steel Fabrication Co (WA) Pty Ltd.
No. AG 268 of 1997.
Fremantle Steel Fabrication Industrial Agreement.
COMMISSIONER P.E. SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Fremantle Steel Fabrication Industrial Agreement in the terms of the following schedule be registered
on the 27th day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.
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Total
Salary
P/A
(CSO’s)

Total
Salary
P/W
(CSO’s)

$1,416.44
$1,465.43
$1,521.31
$1,605.81
$1,690.30
$1,774.76
$1,859.25

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Fremantle Steel Fabrication Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
All-In Payments
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers

3292

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(hereinafter referred to as the “Union”) and Fremantle Steel
Fabrication Co. (WA) Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). The definition of
“construction work” is to include work in and around the maintenance workshop located at Cutler Road, Jandakot. There are
approximately 4 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Building
Trades (Construction) Award 14/78.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will make
payments ($40 per week per employee) into the Western Australian Construction Industry Redundancy Fund and will
increase this to $45 per week per employee on 1 February
1998 and to $50 per week per employee on 1 February 1999.
2. Superannuation
The Company will immediately increase its level of payment into the Construction + Building Unions Superannuation
Scheme to $50 per week per employee and will increase this
to $55 per week per employee on 1 February 1998 and to $60
per week per employee on 1 February 1999.
12.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

77 W.A.I.G.

13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
14.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
15.—ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. “All-In Payments” means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement
weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or
Agreement.
3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee’s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.
In addition to making the appropriate taxation deductions
from the employee’s wages, the employer shall also be required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
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head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
17.—FARES AND TRAVELLING
In lieu of Fares and Travelling provisions of the award a
travel payment shall be made in the form of a daily payment
(on days worked) of $17.95 per day per employee.
The existing rate for the employees located in the yard will
be maintained and as will any existing arrangements with respect to the provision of transport will continue to apply.
18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
Signed for and on behalf of—
The Union: BLPPU
Signed Common Seal
Date: 24/9/97
The Company
COMMON SEAL
Signed
Date: 23/9/97
VINCE D’AMATO
PRINT NAME
APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing
1998
1998
1999
1999
Hourly
Hourly
Hourly
Hourly
Hourly
Rate $
Rate $
Rate $
Rate $
Rate $

Labourer Group 1
Labourer Group 2
Labourer Group 3

15.56
15.03
14.63

16.01
15.47
15.05

16.47
15.90
15.48

16.92
16.34
15.90

17.15
16.56
16.12

In addition to the hourly/weekly rates set out above, all employees will be paid an all purpose allowance of $1.50 per
hour in addition to any site allowance that is otherwise payable.
APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
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3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

GERALDTON REGIONAL COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 278 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Geraldton Regional College of TAFE.
No. AG 278 of 1997.
Geraldton Regional College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Geraldton Regional College Miscellaneous
Workers’ Agreement 1997 as filed in the Commission on
the 14th day of October 1997 and as subsequently
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amended by the parties be registered on and from the 17th
day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Geraldton Regional
College Miscellaneous Workers’ Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council, and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 6 employees
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch;
“Agreement” Geraldton Regional College Miscellaneous
Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the Geraldton Regional College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
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“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western
Australian Branch;
“WAIRC” The Western Australian Industrial Relations
Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement]
of a child who is less than 5 years of age, who is not
the natural or stepchild of the employee or employee’s spouse and who has not lived with the employee
for longer than 6 months;
“Continuous service” for the purpose of parental leave
means any period of service between the employee
and employer under an unbroken contract of employment, and includes any authorized unpaid or paid
absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of
leave taken immediately after the birth or adoption of
a child by a male employee] and/or adoption leave
taken in connection with the birth or adoption of a
child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an
employee or employee’s spouse or who is placed with
an employee or employee’s spouse with a view to permanent adoption. This does not include a child or
stepchild of the employee or employee’s spouse who
has previously lived with the employee for a period of
6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an
employee must comply with before being eligible for
the entitlement. The employee must produce to the
employer—
• a statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child for adoption purposes;
or
• a statement from the appropriate government
authority confirming that the employee or
employee’s spouse is to have custody of the
child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating that the employee is pregnant and the expected
date of birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which
names the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in
connection with the birth or adoption of a child. Such
an employee is permitted to take one week of unpaid
paternity leave immediately after the birth or adoption of a child, in conjunction with any leave taken by
his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or
placement of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial practitioner, to be the day on which the birth of
the child of the employee, or employee’s spouse is
expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
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“VET ACT” means the Vocational, Education and Training Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future Agreements. The pay quantum will also continue to apply
in the absence of a further Agreement, or in the implementation of an arrangement provided for in Clause 23.—Alignment
of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
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(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
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(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
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14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
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(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions 2%
TOTAL = 9% pay
increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settle the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
Geraldton Regional College.
(2) If the parties do not join an industrial agreement covering government and public service officers of Geraldton
Regional College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement, into this Agreement.
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(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO
THE AGREEMENT
Mr Wayne Collyer, the Managing Director of Geraldton
Regional College, for and on behalf of the College Governing
Council
Wayne Collyer
Signed
Dated: 01/10/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 10/10/97
SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Fortnight
Full-time
Award
Pay Rate
$
788.20

Cleaner Level 1
Cleaner Level 2
First Year
796.20
Second Year
802.80
Third Year & Thereafter 809.20
Cleaner Level 3 (in
charge of 1-6 employees)
or Home Economic Assistant
or Laundry Person
First Year
810.00
Second Year
818.00
Third Year & Thereafter 826.40
Cleaner Level 4 (in charge
of 7-10 employees)
First Year
828.40
Second Year
835.60
Third Year & Thereafter 844.00
Cleaner Level 5 (in charge
of 11 or more employees
First Year
852.40
Second Year
860.00
Third Year & Thereafter 867.90
Cleaner Level 6 (foreperson)
First Year
914.60
Second Year
925.60
Third Year & Thereafter 933.90
Catering
Chef
734.40
Employees & Tea Qualified Cook
682.80
Attendants
Cook Employed Alone
647.80
(Government)
Other Cooks
641.20
Award 1982
Bar Attendant
646.80
A 34 of 1981
Waiter/Waitress
632.40
Steward/Stewardess
632.40
Cashier
646.80
Counterhand
632.40
Tea Attendant
626.40
Kitchenhand
626.40
General Hand
626.40
Gardeners
Assistant Gardener/
(Government)
Handyperson
1986 Award
First Year
808.60
No. 16 of 1983
Second Year
815.20
Third Year & Thereafter 821.40
Gardener/ Handyperson
First Year
822.20
Second Year
830.20
Third Year & Thereafter 838.60
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
793.40
Second Year
801.00
Third Year & Thereafter 809.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14
867.86
875.05
882.03

882.90
891.62
900.78
902.96
910.80
919.96
929.12
937.40
946.01
996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78
881.37
888.57
895.33
896.20
904.92
914.07

864.81
873.09
882.03
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Award
Classification

Children’s
Child Care Giver/Worker
Services
First Year
(Government)
Second Year
Award 1989
Third Year
No. A29 of 1985
Fourth Year & Thereafter
Childcare Support
Employee/Child Care Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-time
Award
Pay Rate
$

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$

801.10
817.10
832.30
853.60

873.20
890.64
907.21
930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
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QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student
needs including the analysis of information which
ensures the integration of the considerations of customer needs into operational planning and processes;
and
There are process in place to ensure workplaces improve the quality of customer service.
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Benefits—
Empowerment of individual staff to respond immediately to customer needs.
Direct accountability of staff members providing
service to the customer/student.
Greater understanding by staff of all levels of specific and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS:
Milestones—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a
team based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working
pattern and arrangements within the area of operation of each team.
Each team determined what working patterns and
arrangement need to be changed, maintained and/or
adopted to achieve the stated ongoing productivity
initiatives.
Each team worked co-operatively with management
to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
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The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
Milestones—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.
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GOVERNMENT PROPERTY OFFICE ENTERPRISE
BARGAINING AGREEMENT 1997.
No. PSA AG 17 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Chief Executive Officer, Government Property Office.
No. PSA AG 17 of 1997.
Government Property Office Enterprise Bargaining
Agreement 1997.
21 November 1997.
Order.
HAVING heard Mr R. Carlton on behalf of the applicant and
Mr G. Moore on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—
THAT the Government Property Office Enterprise
Bargaining Agreement 1997 as filed in the Commission
by the parties on the 29th day of October 1997 be registered on and from the 21st November 1997.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Government Property Office Enterprise Bargaining Agreement 1997 and shall
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3.—SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all
employees of the Chief Executive of the Government Property Office including Senior Executive Service employees
working in the Government Property Office who are members or eligible to be members of the Union party to this
Agreement.
4.—PARTIES TO THE AGREEMENT
The parties to this Agreement are the Chief Executive of the
Government Property Office and the Civil Service Association of Western Australia Incorporated.
5.—NUMBER OF EMPLOYEES COVERED BY
AGREEMENT
At the date of registration the approximate number of employees covered by this Agreement is 23.
6.—DEFINITIONS
In this Agreement, the following terms shall have the following meanings—
“Agreement” The Government Property Office Enterprise Bargaining Agreement 1997.
“Department” Government Property Office.
“Employee” Someone who is referred to in Clause 3.—
Scope of this Agreement.
“Employer” Chief Executive of the Government Property Office.
“Government” The State Government of Western Australia.
“Minister” The Minister or the Ministers of the Crown
responsible for the administration of the Government
Property Office.
“Metropolitan Area” The area within a radius of fifty
(50) kilometres from the Perth City Railway Station.
“PSA” Public Service Award 1992.
“SBU” Single Bargaining Unit.
“Union” Civil Service Association of Western Australia
Incorporated.
“WAIRC” The Western Australian Industrial Relations
Commission.
7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registration in the Western Australian Industrial Relations Commission
and shall remain in force for a period of two years from the
date of registration.
(2) During the life of this Agreement, the parties will continue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.
(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agreements or continue to apply in the absence of a further
Agreement, except where the Award rate is higher in which
case the Award shall apply.
(4) This Agreement will continue in force after the expiry of
the term until such time as either party withdraws from the
Agreement by notification in writing to the other party and to
the WAIRC or replaces this Agreement with a subsequent
Agreement.
8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms or this Agreement or provided for in National or
State Wage Case Decisions.
9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bargaining Unit (SBU). The SBU comprised of representatives
of the Union and Employer parties to this Agreement.
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10.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the Public
Service Award 1992. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of any inconsistencies.
11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations for a replacement Agreement at least six (6) months prior to the expiration
of the period of this Agreement.
12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agreement. This Agreement will be kept in an easily accessible place,
and this place will be communicated to all employees.
13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any questions, dispute or difficulties that arise under this Agreement—
(1) The Union representative and/or the employee(s)
concerned shall discuss the matters with the immediate supervisor in the first instance. An
employee may be accompanied by a Union representative.
(2) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (1) hereof the matter shall be referred
by the Union representative or employee to the
Chief Executive or his/her nominee for resolution.
(3) If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notification of the dispute to the Chief Executive, it may
be referred by either party to the WAIRC.
14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—
(1) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and competitive services;
(2) To achieve the Government Property Office’s mission and improve productivity and efficiency in the
Government Property Office through ongoing improvements;
(3) To promote the development of trust and motivation
and to continue to foster enhanced employee relations;
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(b) Strategic Management of property assets involves
maximising operational flexibility by critically reviewing the management and performance of
property holdings, identifying those which are under utilised, those which have potential for further
development and those which are surplus to requirements.
(c) Greater recognition that decisions on how property
assets are managed have a significant impact on government finances.
(d) Better management of government property has become essential in an environment of improved public
sector administration, including micro economic and
structural reforms such as privatisation, contracting
out and competitive tendering.
(e) In a time of fiscal constraint there are significant opportunities for increased efficiency in the use and
management of property assets.
(3) The Government Property Office has a role in ensuring
that information is available to Government in terms of the
property assets it owns, how much they are worth and whether
or not they are still required.
16.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring
of productivity improvements provides critical feedback on
the performance of the Government Property Office to management, employees and other stakeholders.
(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Government Property Office are achieved. The parties agree that
performance indicators assist in the attainment of corporate
goals in the interests of clients, employees, the Chief Executive of the Government Property Office and the government
on behalf of the community.
(3) During the life of this Agreement, a performance measurement system will be developed in consultation with the
parties to this Agreement to measure the initiatives contained
in Clause 17.—Productivity Initiatives of this Agreement.
17.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued developed and
implementation of a broad agenda of initiatives designed to
increased the efficiency and effectiveness of the program and
service delivery of the Government Property Office. The initiatives are detailed in Schedule B—Productivity Improvement
Plan of this Agreement.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources;

18.—IMPLEMENTATION OF EBA INITIATIVES
(1) The parties will develop an agreed process for the implementation of the initiatives outlined in this Agreement.

(5) To promote increased satisfaction from jobs and secure employment opportunities;

(2) The parties agree to monitor, review and have input into
the progress of the implementation of the Agreement.

(6) To develop and pursue changes on a co-operative
basis by using participate practices.

(3) The Government Property Office will ensure that adequate resources are allocated to support the implementation
of the initiatives outlined in this Agreement in order to achieve
the milestones within the life of the Agreement.

15.—PURPOSE OF AGREEMENT
(1) The purpose of this Agreement is to ensure that the Government Property Office can achieve its Mission. The Mission
of the Government Property Office is—
‘to add value to Government’s efficient and effective use
of real property and office accommodation by providing
a commercial, whole of government perspective to property decision making’.
(2) This Agreement supports the implementation and management of the Key Issues identified in the Government
Property Office’s Strategic Plan. These issues include—
(a) Government real property—land, buildings and work
environments—is a powerful resource that accounts
for approximately one half of the value of all Government assets in Western Australia.

19.—SALARY INCREASES
(1) In recognition of the initiatives contained in this Agreement, employees will receive the following salary increase—
(a) 3.5% will be paid at the date of registration of this
Agreement and will be subject to the achievement of
target productivity dates specified before that date;
and
(b) 3.5% will be paid on the first payday 12 months following the date of registration subject to achievement
of target productivity dates specified before that date,
as specified in Schedule B—Productivity Improvement Plan of this Agreement.
(2) Should the productivity targets be partially met, a proportional salary increase on a pro-rata basis will be paid.

3302

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(3) Employees will not be disadvantaged if targets are not
achieved due to factors outside of their control.
20.—HOURS OF DUTY
(1) This clause is to be read in conjunction with Clause 16.—
Hours of the Public Service Award 1992.
(2) Employees at the Government Property Office will work
a 40 hour week and be remunerated accordingly.
(3) Flexible Working Hours
(a) It is agreed that the provision of flexible working
hours will take account of customer needs, business
flexibility and the preference of employees.
Flexible working hours are available only to employees of classification level 5 and below.
Full-time employees will work 40 ordinary hours per
week over a 12 week cycle (6 pay periods) of
480 hours.
(b) The span of ordinary working hours shall extend
from 6.30am to 7.00pm to be worked Monday to
Friday.
(c) Unless in the employer’s opinion exceptional circumstances prevail, employees utilising flexitime
provisions will not accrue more than 16 hours of flexitime debits or credits in any 4 weekly cycle (2 pay
periods).
(d) Unless in the employer’s opinion exceptional circumstances prevail, employees will not take more
than 16 hours of flexi leave where they are employed for 40 hours per week in any 4 weekly (2
pay period) cycle. The granting of such leave is
subject to the employer’s operational requirements and counts towards the required 40 hours
per week.
21.—PUBLIC HOLIDAYS
The provisions of Clause 20.—Public Holidays of the Public Service Award 1992 will apply with the exception of Clause
20(1)(b) which relates to the Public Service Holidays at New
Year and Easter. The Public Service Holidays and any days
substituted for them, will not be allowed as public holidays
for the employees under this Agreement.
22.—ANNUAL LEAVE AND ANNUAL LEAVE
LOADING
(1) This clause is to be read in conjunction with Clause 19.—
Annual Leave of the Public Service Award 1992.
(2) The amount of annual leave loading normally payable
for 4 weeks annual leave will be incorporated into annual salary and paid on a fortnightly basis.
(3) In exceptional circumstances where the needs of the
employee require special consideration, an annual recreation
leave entitlement may be taken by an employee for double the
period of time at half the normal rate of pay.
23.—LONG SERVICE LEAVE
(1) This clause is to be read in conjunction with Clause 21.—
Long Service Leave of the Public Service Award 1992. An
employee is entitled to 13 weeks long service leave after a
period of seven years continuous employment.
(2) By agreement in writing between the employer and
employee, an equivalent benefit, in payment, can be accepted by the employee instead of taking long service leave,
provided that one full entitlement is taken for each 15 years
of service. The rate of pay is the rate applicable in this
Agreement.
(3) By agreement in writing between the employer and employee, and subject to the Government Property Office
operational requirements, long service leave may be taken at
half the normal rate of pay and hence for double the period of
time.
(4) By mutual agreement, employees may also elect to take
long service leave in weekly portions.
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(5) When an employee resigns or retires after the first accrual of long service leave, the employee is entitled to a pro
rata payment for long service leave accumulated up to the date
of retirement or resignation.
(6) All other provisions of Clause 21.—Long Service Leave
of the Public Service Award 1992 will continue to apply.
24.—PARENTAL LEAVE
(1) Definition
“employee” for the purpose of Parental Leave means fulltime, part-time, permanent and fixed term contract
employees.
“replacement employee” means an employee specifically
engaged to replace an employee proceeding on parental
leave.
(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks
unpaid parental leave in respect of the birth of a child
to the employee or the employee’s spouse/partner
provided the employee must have completed at least
12 months continuous employment within the office
or within the public sector before the expected date
of birth.
(b) Where the employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.
(c) Subject to paragraph (b) of this subclause where
both partners are employed by the Chief Executive of the Government Property Office the leave
shall not be taken concurrently except under special circumstances and with the approval of the
Employer.
(d) An employee seeking to adopt a child under the age
of five years shall be entitled to three weeks parental
leave at the placement of the child and a further period of parental leave up to a maximum of 52 weeks.
Where both partners are employed by the Chief Executive of the Government Property Office, the three
week period may be taken concurrently.
(e) An employee seeking to adopt a child shall be entitled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The employee may take any
paid leave entitlement in lieu of this leave.
(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.
(b) An employee may extend the maximum period of
parental leave with a period of leave with or without
pay subject to the Employer’s approval.
(c) An employee on parental leave is not entitled to paid
sick leave.
(d) Should the birth or adoption result in other than the
arrival of a child, the person concerned shall be entitled to such period of paid sick leave or unpaid leave
for a period certified as necessary by a registered
medical practitioner.
(e) Where a pregnant employee not on parental leave
suffers illness related to the pregnancy or is required
to undergo a pregnancy related medical procedure
the employee may take any paid sick leave to which
the employee is entitled or unpaid leave for a period
certified as necessary by a registered medical practitioner.
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(4) Notice and Variation
(a) The employee shall give not less than four week’s
notice in writing to the employer of the date the employee proposes to commence parental leave stating
the period of leave to be taken.
(b) An employee seeking to adopt a child shall not be in
breach of paragraph (a) of this subclause by failing
to give the required period of notice if such failure is
due to the requirement of the adoption agency to accept earlier or later placement of a child, or other
compelling circumstances.
(c) An employee proceeding on parental leave may request a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original application by providing four weeks written notice.
(5) Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be transferred to a safe position at the same classification level until
the commencement of parental leave.
(6) Replacement Employee
Prior to engaging a replacement employee the employer shall
inform the replacement employee of the temporary nature of
the employment and the entitlements relating to the return to
work of the employee on parental leave.
(7) Return to Work
(a) An employee shall confirm the intention to return to
work by notice in writing to the employer not less
than four weeks prior to the expiration of parental
leave.
(b) An employee on return to work from parental leave
shall be entitled to the position which the employee
occupied immediately prior to proceeding on parental
leave. Where the employee was transferred to a safe
job the employee is entitled to return to the position
occupied immediately prior to transfer or to a position
equivalent in pay, conditions, status and commensurate with the employee’s skills and abilities.
(c) Where the position occupied by the employee no
longer exists the employee shall be entitled to a position at the same classification level with duties
similar to that of the abolished position.
(d) An employee may return on a part-time basis to
the same position occupied prior to the commencement of leave or to a different position at
the same classification level in accordance with
the part-time provisions of the relevant award or
agreement.
(e) An employee who has returned on a part-time basis
may, in consultation with the employer, revert to fulltime work at the same classification level within two
years of the recommencement of work.
(8) Effect of Leave on the Employment Contract
(a) An employee employed on a fixed term contract shall
have the same entitlement to parental leave, however the period of leave granted shall not extend
beyond the term of that contract.
(b) Absence on parental leave shall not break the continuity of service of an employee but shall not be
taken into account in calculating the period of
service for any purpose under the Public Service
Award 1992.
(c) An employee on parental leave may terminate employment at any time during the period of leave by
written notice in accordance with the Public Service
Award 1992.
(d) The employer shall not terminate the employment
of an employee on the grounds of the employee’s
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application for parental leave or absence on such
leave but otherwise the rights of the employer in
respect of termination of employment are not affected.
25.—HOME BASED WORK
With the agreement of both parties to this Agreement, working from home may be approved by the Employer provided
that these working arrangements meet the Government Property Office needs and operational requirements.
26.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to
time off without loss of pay for tribal/ceremonial/cultural purposes.
(2) Such leave shall include leave to meet the employees’
customs, traditional law and to participate in ceremonial and
cultural activities.
(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, shall be deducted from annual leave entitlements.
(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.
(5) Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/cultural purposes.
(6) Ceremonial/cultural leave shall be available, but not limited to Aboriginal and Torres Strait Islanders.
27.—FAMILY LEAVE
(1) For the purposes of this clauses, the definition of family
shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by blood,
marriage, affinity, adoption and includes a person who is wholly
or mainly dependent on, or is a member of the household of,
the employee.
(2) An employee with responsibilities in relation to members of their household or immediate family shall be entitled
to 5 days per annum without loss of pay to provide care and
support for such persons when they are ill or otherwise attend
to urgent family responsibilities. Such leave shall not accumulate from one year to another.
(3) Family Leave entitlements shall be deducted from annual leave or accrued sick leave entitlements.
(4) Family Leave may be taken as single day absences or
part of a single day.
(5) Where practicable the employee shall give the employer
notice of the intention to take family leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence, the employee shall notify the employer as soon as
possible on the day of absence.
(6) Where required by the employer, the employee shall provide evidence to establish the requirement to take family leave.
28.—SKILLS DEVELOPMENT LEAVE
(1) This is to be read in conjunction with Clause 25.—Study
Leave of the Public Service Award 1992.
(2) The employer may grant the employee paid skills development leave for accredited and non accredited courses of study
and TEE study.
(3) In the case of accredited courses of study at Public Institutions the employer may agree to pay the required fees.
However, if the employee does not attain satisfactory results
for the study the employer is entitled to seek reimbursement
of these fees from the employee.
(4) Paid development leave will normally be granted where
the activity being undertaken—
(a) is directly relevant to the duties being undertaken by
the employee; or
(b) is directly relevant to the business needs of the Office; and
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(c) enhances the career development opportunities of the
employee; and
(d) does not unduly affect or inconvenience the operations of the Office.
(5) To obtain skills development leave for accredited courses
and TEE study, the employee must demonstrate his/her personal commitment to learning and studying by undertaking an
acceptable formal study load in his/her own time.
(6) The employer may grant the employee leave without pay
to undertake full-time study for a period of up to 12 months and
subject to the conditions specified in subclause (4) of this clause.
29.—BEREAVEMENT LEAVE
(1) An employee shall be entitled to two days paid leave on
the death of a spouse, child, stepchild, father, mother, brother,
sister, grandparent, parent-in-law, son-in-law, daughter-in-law
if such leave is necessary to arrange for and/or attend the funeral of the deceased.
(2) Notwithstanding subclause (1) of this clause an employee
may seek the employer’s approval for bereavement leave on
the death of any person.
(3) This clause replaces an employee’s entitlement to Short
Leave as provided for in Clause 26.- Short Leave of the Public Service Award 1992.
30.—ADJUSTMENT OF ALLOWANCES
(1) The rates and specification for allowances expressed in
clauses or schedules to this Agreement shall, unless specified
otherwise, be varied in line with adjustments made to the Public Service Award 1992.
(2) Rates for the following allowances shall be calculated using the salary rates contained in this Agreement:
Shiftwork Allowance, Overtime Allowance—Out of Hours
Contact.
(3) The new allowance rates will be operative as of the
same date as the salary increases provided for in this Agreement.
31.—SIGNATURES OF PARTIES TO THE
AGREEMENT
Signed of behalf of The Chief Executive of the Government
Property Office
Ian Johnston
Signed for and on Behalf of The Civil Service Association
of Western Australia Incorporated
D. Robinson
DATE: 24/10/97

SCHEDULE A—SALARIES
CATEGORY A
SALARY RATES PER ANNUM
Existing
Rate
$
Level 1
U/17
17 yrs
18 yrs
19 yrs
20 yrs
21 yrs or 1st yrd ad. service
22 yrs or 2nd yr ad. service
23 yrs or 3rd yr ad. service
24 yrs or 4th yr ad. service
25 yrs or 5th yr ad. service
26 yrs or 6th yr ad. service
27 yrs or 7th yr ad. service
28 yrs or 8th yr ad. service
29 yrs or 9th yr ad. service

12544
14660
17099
19793
22227
24417
25169
25919
26666
27417
28169
29033
29630
30514

+ 3.5%
+ 3.5%
Productivity Productivity
1st Oct 1997 1st Oct 1998
$
$
12983
15173
17697
20486
23005
25272
26050
26826
27599
28377
29155
30049
30667
31582

13437
15704
18317
21203
23810
26156
26962
27765
28565
29370
30175
31101
31741
32687
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SALARY RATES PER ANNUM—continued
Existing
Rate
$

+ 3.5%
+ 3.5%
Productivity Productivity
1st Oct 1997 1st Oct 1998
$
$

Level 2
1st year
2nd year
3rd year
4th year
5th year

31571
32383
33235
34136
35078

32676
33516
34398
35331
36306

33820
34689
35602
36567
37576

Level 3
1st year
2nd year
3rd year
4th year

36374
37383
38424
39492

37647
38691
39769
40874

38965
40046
41161
42305

Level 4
1st year
2nd year
3rd year

40957
42105
43286

42390
43579
44801

43874
45104
46369

Level 5
1st year
2nd year
3rd year
4th year

45561
47099
48696
50355

47156
48747
50400
52117

48806
50454
52164
53942

Level 6
1st year
2nd year
3rd year
4th year

53021
54833
56709
58705

54877
56752
58694
60760

56797
58738
60748
62886

Level 7
1st year
2nd year
3rd year

61735
63832
66113

63896
66066
68427

66132
68378
70822

Level 8
1st year
2nd year
3rd year

69821
72477
75770

72265
75014
78422

74794
77639
81167

Level 9
1st year
2nd year
3rd year

79883
82661
85831

82679
85554
88835

85573
88549
91944

Class 1
Class 2
Class 3
Class 4

90623
95416
100206
104998

93795
98756
103713
108673

97078
102212
107343
112476

Category A—Increase hours of work from 37.5 to 40 hours
per week
Elimination of 2 Public Sector Holidays
Abolition of Short Leave

SCHEDULE B
PRODUCTIVITY IMPROVEMENT PLAN
1. Productivity Initiatives Recently Identified by the
Workprocess Improvement Group and Implemented by 1 July
1997.
In order to meet its responsibilities, the GPO has undertaken
the following initiatives over and above those evaluated in the
1996 GPO Enterprise Agreement. These productivity initiatives have not been incorporated into any previous claims for
salary increases. They also have a continuing benefit during
the life of this Agreement and beyond.
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1.1—INTRODUCTION OF CLIENT FOCUS
INITIATIVES
Improvements in office efficiency have been achieved
through increased client orientation in turn leading to better
use of central office resources.
The initiative involves the integration of new client orientated tasks in GPO operations and savings to general
administration services. Client related duties are now accorded
to all staff at all levels which allows more effective utilisation
of Office resources committed to developing a more informed
and satisfied client base. These duties include monitoring systems for client feedback and mechanisms for maintaining
constructive client contact in the course of GPO operations.
The changes have improved the quality of Office services and,
as a result, they have also the productivity of overall office
administration. In addition, the distribution of client administration duties among relevant staff has improved service
delivery to GPO clients.
PRODUCTIVITY GAINS
Government Property Office
The introduction of client based activities has improved
whole of Office services and has also enhanced GPO client
orientation. This initiative has resulted in the saving of staff
resources equivalent to 0.4 FTE at Level 2.
Estimated Productivity Gains: 0.4 FTE @ L2 = $14,250
Productivity savings were made possible through reducing
the hours of work of a full-time Personal Assistant Position
Level 2 to part-time without comprising the level or quality of
service delivery.
The savings generated have been applied to the development of ongoing improvements to office support and
administration.
Government
Improved internal processes and increased commitment to
client focus. This turn will create more effective and efficient
processes in Government.
GPO has a performance monitoring system that examines
client satisfaction and measures improvements in GPO performance over time.
Proportionate reduction in FTE numbers and therefore the
budget.
1.2—REVIEW OF LEASE ADMINISTRATION
FUNCTION
The GPO introduced a number of improvements to its leasing sub-program following the review of several of its lease
administration functions.
(1) Devolved Car Parking
The devolved management of car parking by agencies was
introduced for agency car bay allocations negotiated outside
property leases on a month-by-month basis.
GPO responsibilities for determining agency eligibility,
arranging allocations and managing payment systems on
behalf of agencies are now undertaken by agencies themselves. The change has facilitated agency accountability
and has improved resource management at a whole of
Government level. Previously client agencies liaised with
the GPO in relation to the above activities. Now agencies
are able to manage and administer car parking matters independently leading to time and therefore cost savings
under the devolution strategy.
At the same time, GPO has refocussed its carpark administration function towards policy development as opposed to
direct control of car parking leases.
PRODUCTIVITY GAINS
Government Property Office
Devolution of car parking management to agencies has improved GPO focus on central management activities and
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reduced resources required for direct control. The initiative
has resulted in the saving of staff resources equivalent to
0.7FTE at Level 1.
Estimated Productivity Gains: 0.7FTE @ L1 = $21,680
FTE savings identified by this productivity gain are being
used towards the investigation of the possibility of contracting out certain lease management services of the GPO.
Government
Efficiencies in the management of public sector resources
through direct control by agencies.
Improved accountability through devolved processes supporting government objectives.
Proportionate reduction in FTE numbers and therefore the
budget.
Although agencies now lease car parking spaces directly,
additional staff are not required to undertake this function since
the justification process for car bay allocations is no longer
necessary.
(2) Devolved Procedures for Lease Payment
This initiative has been developed to improve the accountability of agencies in meeting lease payment deadlines within
specified time frames as set out by the GPO.
Procedures for lease payments are identified in a month-bymonth schedule outlining the responsibilities and actions of
the GPO to ensure agency lease payment obligations.
The benefits of this system include shorter time-lags associated with recouping rentals due to reduced payment delays by
agencies and therefore increased efficiency of services performed by the Leasing Branch.
PRODUCTIVITY GAINS
Government Property Office
Improved lease administration procedures permits more
efficient leasing operations and a more co-ordinated approach to the management of office accommodation
resources.
Government
Greater accountability on the part of agencies that occupy
government leased accommodation supporting government
objectives for greater efficiency in the use of public sector
resources.
(3) Documented Client Queries
In order to introduce further improvements to client focus and the efficiency with which client queries are
processed, the Leasing Branch has undertaken a system
for documenting common lease management enquires.
Most frequently occurring questions from building owners (or managers) and government lease clients are
scheduled. The initiative generates better access to information by lease administration staff and it facilitates more
efficient communication with clients. The change has resulted in staff savings through lower staff resources being
applied to administration orientated tasks.
Action is currently being undertaken to provide lease clients
with a newsletter that details typical issues in lease management. It is estimated that the client enquiries rate has been
reduced by 80 per cent as a result.
PRODUCTIVITY GAINS
Government Property Office
Greater efficiencies in Leasing operations has resulted in
improvements to client service quality and internal lease administration services. These improvements will be reflected
in performance measurement systems of the GPO and client
feedback mechanisms.
The initiative has resulted in the saving of staff resources
equivalent to 1FTE at Level 2.
Estimated Productivity Gains: 1FTE @ L2—$32,052
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Government
Greater information received delivered to agencies occupying government leased accommodation, therefore greater
emphasis on agency contractual lease obligations in turn generating more effective management of government
accommodation.
Increased attention to customer service improving client satisfaction levels thereby creating more effective processes
within government.
Excluding those initiatives for which no claims are being
made, the quantum productivity gain arising from initiatives
recently identified and implemented by 1 July 1997 is approximately 8% per cent. The share of gains and salary cost savings
attributed to the GPO have been reinvested towards the progression of further productivity or process improvement
initiatives including those for which no claims have been made.
The share of gains attributed to GPO employees is claimed in
the form of a 3.50% productivity bonus paid at the date of
registration of this Agreement.
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To increase agency accountability for office accommodation, the GPO has redefined the entire accommodation
evaluation process so that. The GPO is progressing completion of an ‘Office Accommodation Manual’ designed to assist
agencies in the self-evaluation process. The range of accommodation standards has been rationalised and now provides
for a single space benchmark. Agencies have greater freedom
in designing workplaces which not only suit organisational
needs but also meet government objectives for cost-effectiveness.

PRODUCTIVITY GAINS
Government Property Office
Redefinition of GPO evaluation processes, through creation
of new frameworks, will shift the emphasis of GPO accommodation evaluation from direct control to policy and agency
assistance programs. Redefinition of this function will lead to
staff reduction by 1 FTE.
Estimated Productivity Gains: 1FTE @ L4 = $43,945

SUMMARY OF SAVINGS

Government

Percentage of $1.1m
salary budget
SALARY SAVINGS

$67,982

6.18%

add on-costs and Corporate
Services savings (40%)

$27,192

2.47%

TOTAL

$95,174

8.65%

Claimed at date of registration:

3.50%

PRODUCTIVITY IMPROVEMENT PLAN
2. Future Productivity Initiatives
As a means of continuing the drive to achieve greater effectiveness and efficiency in delivering its programs, the
Government Property Office has embarked on a program of
continuous improvement. The following schedule of Future
Productivity Initiatives is an agreed strategy used to achieve
productivity improvements to GPO operations and work processes over the next two years.
The initiatives form part of the GPO Productivity Improvement Plan for which a proportion of productivity gains is paid
to staff. It is also recognised that the improvements will continue to give efficiency gains beyond the life of this Agreement.
The productivity initiatives schedule in Chart 1 of this Appendix will deliver benefits to—

The initiative supports government objectives for greater
agency accountability in the use and management of valuable
property resources.
Improved cost performance of the Government Property
Program.
Lower FTE numbers therefore reduced budget.
To ensure that the stated productivity measures are progressed and that these are actually achieved, the GPO
Workprocess Improvement Group has a responsibility to
ensure the delivery of future productivity initiatives
through teamwork and participative management.
Regular meetings are conducted to monitor the progress
of scheduled activities and to develop new strategies aimed
at improved productivity, efficiency of operations and service quality to clients. This team based approach also
provides progress feedback to staff so that the productivity process is truly participative and integrated.
Implementation of future productivity initiatives will generate a productivity gain of approximately 5 per cent, valued at
a salary cost saving of $61,523 (including the on-costs of labour and Corporate Services used by the GPO). However, only
3.5 per cent will be claimed over the second year of this Agreement. The remainder is a direct saving to government and the
GPO. The GPO will use its productivity share towards the
financing of

• the GPO, by improving the service performance and
operations directly;

• further work process improvements developed by the
Improvement Group that are not documented at this
stage;

• Government, by increasing the efficiency of property management at a whole of Government level;
and

• initiatives not claimed directly as productivity gains
(see Chart 1); and

• employees, by providing a participative and rewarding environment in which to work towards common
goals.

• additional programs to Government including research into the performance of property management
by agencies.

The following future initiatives are those for which productivity claims are made by the GPO. Their achievement
will establish more effective structures for greater agency
accountability for the management of government property resources. These initiatives are also summarised in
Chart 1.
ACCOUNTABILITY IN ACCOMMODATION
EVALUATION INITIATIVE
GPO is responsible for the review and assessment of all
agency proposals concerning the allocation of new and additional office accommodation. Space allocation is subject to
preliminary evaluation of requirements based on an extensive
range of accommodation standards that cover cost, total area
and work space ratios.

SUMMARY OF SAVINGS
Percentage of
$1.1385m
Salary Budget
SALARY SAVINGS

$43,945

3.85%

and on-costs and Corporate
Services savings (30%)

$17,578

1.54%

TOTAL

$61,523

5.39%

Claimed 1 year after registration
(say August 1998)

3.50%
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GREAT SOUTHERN REGIONAL COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 277 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Great Southern Regional College of TAFE.
No. AG 277 of 1997.
Great Southern Regional College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf applicant and Ms C.
O’Brien and with her Mr P. Wishart on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the Great Southern Regional College Miscellaneous Workers’ Agreement 1997 as filed in the
Commission on the 14th day of October 1997 and as subsequently amended by the parties be registered on and
from the 17th day of October 1997.
(Sgd.) A. R. BEECH,
[L.S.]
Commissiner.

Schedule.
1.—TITLE
This Agreement shall be known as the Great Southern
Regional College Miscellaneous Workers’ Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council,
and the Australian Liquor, Hospitality and Miscellaneous
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Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 1 employee
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch;
“Agreement” Great Southern Regional College Miscellaneous Workers’ Agreement 1997;
“Department” The Western Australian Department of
Training.
“College” shall mean the Great Southern Regional College;
“Employee” for the purpose of this Agreement, someone who is referred to at Clause 3.—Scope of this
Agreement;
“Employer” The Managing Director, for and on behalf
of the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional
coverage of the employee/s concerned being the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch;
“WAIRC” The Western Australian Industrial Relations
Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement]
of a child who is less than 5 years of age, who is not the
natural or stepchild of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months;
“Continuous service” for the purpose of parental leave
means any period of service between the employee and
employer under an unbroken contract of employment, and
includes any authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months
of maternity leave, paternity leave [including 1 week of
leave taken immediately after the birth or adoption of a
child by a male employee] and/or adoption leave taken in
connection with the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by
an employee or employee’s spouse or who is placed with
an employee or employee’s spouse with a view to permanent adoption. This does not include a child or stepchild
of the employee or employee’s spouse who has previously lived with the employee for a period of 6 months or
more;
“Certification” for the purpose of adoption leave and
special adoption leave means the requirements that an
employee must comply with before being eligible for the
entitlement. The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means
a certificate from a registered medical practitioner stating that the employee is pregnant and the expected date
of birth;
“Certification” for the purposes of paternity leave means
a certificate from a registered medical practitioner which
names the employee’s spouse, states that she is pregnant
and the expected date of birth;
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“Paternity leave” is an unpaid form of parental leave of
up to 12 months which is taken by a male employee in
connection with the birth or adoption of a child. Such an
employee is permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a
child, in conjunction with any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave
taken by a female employee in connection with her pregnancy, and the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave
taken by either parent in connection with the adoption or
placement of a child under the age of 5 years;
“Expected date of birth” means the day certified by a
medial practitioner, to be the day on which the birth of
the child of the employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee,
and includes a de-facto spouse. For the purposes of Bereavement Leave it includes a former spouse;
“VET” means the vocational, education and training
sector;
“VET ACT” means the Vocational, Education and
Training Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain
in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply
in the absence of a further Agreement, or in the implementation
of an arrangement provided for in Clause 23.—Alignment of
Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and
negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
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at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation
of more flexible working arrangements to better
meet the needs of College students and clients.
This also provides employees with increased options in the balancing of work and personal
responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going
productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by
any amount of parental leave taken by the employee’s spouse in relation to the same child.
Parental leave is not to be taken simultaneously
by both parents, except during the one week of
paternity leave taken immediately after the birth
or adoption of a child.

77 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and
employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
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(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment at any time during a period of parental leave,
by giving the employer the appropriate period of
notice detailed in this Agreement or the relevant
award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave
to meet the employee’s custom and traditional
laws, such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this
Agreement on and after the 1st day of January 1998, annual
leave loading shall be paid in one amount on the pay day
immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher
classification for a period of 10 consecutive working days or
more, inclusive of public holidays, shall be paid at the salary
applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
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18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
Current & Ongoing Productivity

2%
5% (measured from 1 July
1996)

Repackaging of Employment
Conditions
2%
TOTAL = 9% pay increase

19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal
responsibilities.
(2) Any such arrangement is subject to agreement between the
employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
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(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial
agreement, covering government and public services officers
of Great Southern Regional College.
(2) If the parties do not join an industrial agreement covering
government and public service officers of Great Southern
Regional College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement,
into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay
increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE
AGREEMENT
Ms Lidia Rozlapa, The Managing Director of Great Southern Regional
College, for and on behalf of the College Governing Council
Lidia Rozlapa
Signed
Dated: 1/10/97
Signed for and on behalf of the
Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch
by Helen Creed, Branch Secretary
Helen Creed
signed
Dated: 10/10/97
SCHEDULE A—PAY RATES
Award

Award
Classification

Cleaners &
Cleaner Level 1
Caretakers
(Government)
Award, 1975 No. 32
of 1975
Cleaner Level 2
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 3
(in charge of
1-6 employees)
or Home
Economic
Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter

Fortnight
Full-Time
Award Pay
Rate

$

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$

788.20

859.14

796.20
802.80

867.86
875.05

809.20

882.03

810.00
818.00

882.90
891.62

826.40

900.78
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Catering
Employees &
Tea Attendants
(Government)
Award 1992 A 34
of 1981
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Award
Classification

Cleaner Level 4
(in charge of
7-10 employees)
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 5
(in charge of 11
or more employees
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year &
Thereafter
Chef

Qualified Cook
Cook Employed Alone
Other Cooks
Bar Attendant
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
(Government)
1986 Award
No. 16 of 1983

Children’s
Services
(Government)
Award 1989
No. A29 of
1985

Assistant Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter
Gardener/Ground
Attendant/General
Maintenance
Labourer
First Year
Second Year
Third Year &
Thereafter
Child Care
Giver/Worker
First Year
Second Year
Third Year
Fourth Year
& Thereafter
Childcare Support
Employee/Child
Care Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-Time
Award Pay
Rate

$

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$

828.40
835.60

902.96
910.80

844.00

919.96

852.40
860.00

929.12
937.40

867.90

946.01

914.60
925.60

996.91
1008.90

933.90
734.40

1017.95
800.50

682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

808.60
815.20

881.37
888.57

821.40

895.33

822.20
830.20

896.20
904.92

838.60

914.07

793.40
801.00

864.81
873.09

809.20

882.03

801.10
817.10
832.30

873.20
890.64
907.21

853.60

930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this
schedule, the appropriate parent award classification is to be
adjusted to reflect the pay increase provided for in this
Agreement [ie. 9%]. Should an allowance such as a supervisory
allowance be payable to an employee due to a parent award
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provision, the amount is to be adjusted in accordance with the
pay increase provided for in this Agreement [ie. 9%]. This
does not include shift allowances, location allowances or higher
duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
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All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student needs
including the analysis of information which ensures
the integration of the considerations of customer needs
into operational planning and processes; and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
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training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a team based approach at the workplace;
and
Each work team shall, where ever feasible,
assist in attaining all ongoing productivity initiatives; and
It was recognised that the objective of each
team was to critically examine and review
existing working pattern and arrangements
within the area of operation of each team.
Each team determined what working patterns
and arrangement need to be changed, maintained and/or adopted to achieve the stated
ongoing productivity initiatives.
Each team worked co-operatively with management to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
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Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.
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HARNISCHFEGER OF AUSTRALIA PTY LTD
(WESTERN REGION) ENTERPRISE AGREEMENT
1995/1997.
No. AG 310 of 1995.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Harnischfeger of Australia Pty Ltd
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch.
No. AG 310 of 1995.
Harnischfeger of Australia Pty Ltd (Western Region)
Enterprise Agreement 1995/1997.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 January 1996.
Order.
REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT
No. AG 310 of 1995
HAVING heard Ms J. Dowling on behalf of the Applicant and
Mr G. Sturman on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders—
THAT the Schedule titled the Harnischfeger of Australia Pty Ltd (Western Region) Enterprise Agreement
1995/1997, signed for me for identification, be registered
as an Enterprise Bargaining Industrial Agreement and shall
take effect on and from the 11th day of January, 1996.
(Sgd.) G. G. HALLIWELL,
[L.S.]
Senior Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the ‘Harnischfeger of
Australia Pty Ltd (Western Region) Enterprise Agreement
1995/1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

2.—ARRANGEMENT
Title
Arrangement
Incidence and Parties Bound
Period of Operation
Relationship to Parent Award
Strategy
Company Statements
Other Agreements
Actions
Wages
Consultative Procedure
Key Performance Indicators
Employee/Management Commitment
Signatories to Agreement

3.—AREA AND SCOPE
(1) This Agreement shall apply to Harnischfeger of Australia Pty Ltd (Western Region) and all persons employed by
Harnischfeger of Australia Pty Ltd (Western Region) in its
operations at 290 Collier Road, Bassendean, who are members or eligible to be members of The Automotive, Food,
Metals, Engineering, Printing, and Kindred Industries Union
of Workers—Western Australian Branch.
(2) The parties to this Agreement are—
(a) Harnischfeger of Australia Pty Ltd (Western Region),
290 Collier Road, Bassendean, WA 6054;
(b) The Automotive, Food, Metals, Engineering, Printing, and Kindred Industries Union of
Workers—Western
Australian
Branch,
(AFMEPKU), 1111 Hay Street, WEST PERTH WA
6005.
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4.—PERIOD OF OPERATION
(1) This Agreement shall operate on and from 1st November, 1995 until the 31st October, 1997 and shall remain in force
during the period.
(2) The Consultative Committee shall review the operation
of the Agreement two months prior to its cessation.
5.—RELATIONSHIP TO PARENT AWARD
(1) The provisions of this Agreement shall be read and interpreted wholly in conjunction with the Metal Trades (General)
Award 1966 No. 13 of 1965.
(2) Where there is any inconsistency, the provisions of the
Agreement shall prevail to the extent of such inconsistency.
6.—STRATEGY
(1) The overall strategy is to improve performance in all
areas of the Company. This can be achieved by improved planning through consultation, communication and identification
of the aims and objectives of Harnischfeger of Australia Pty
Ltd.
(2) To meet the above Company strategy it is the objective
of the Western Region to become the foremost engineering
contractor within the Mining Industry in their area of activities. By attaining this objective the Company will be best placed
to sustain and increase the work force at the Western Region
facility. The objective also allows greater employment security for all those employed in the region.
7.—COMPANY STATEMENTS
(1) MISSION STATEMENT
We are committed to be the leading supplier of surface mining products and services in the world, and return to our
shareholders a premium on their investment.
(1.2) STATEMENT OF VALUES
(a) People working together are our most important asset.
We will treat them with dignity and provide them with the
opportunity to excel and grow.
(b) Well satisfied customers are our only security. They will
be the focus of everything we do. We will develop and produce products of superior value to our customers.
(c) We will minimise our cost while we remain the highest
quality supplier in order to provide sustained, acceptable financial returns.
(d) Our suppliers must be our partners in achieving customer
satisfaction.
(2) SAFETY POLICY
(a) Harnischfeger of Australia is a progressive Company and
its management is determined to take a positive lead in safety
matters, within the industry.
(b) Management is supportive of its workshop committee’s
initiatives in maintaining a safe working environment and promoting safety awareness amongst all employees.
(c) Management encourages workshop committees and all
Harnischfeger employees to actively monitor safety attitudes
and performance and try to prevent breaches of safety. In some
of the Company’s operations there may be need to establish
supplementary local rules to avoid specified risks and your
suggestions should be submitted to your workshop committee. It is believed that this will form a solid basis on which,
with everyone’s support and suggestions, a safe working environment can be built.
(d) Policies can work only with the support and involvement of everyone. It is everyone’s duty to ensure the safety of
one and all.
(3) QUALITY POLICY
(a) The quality of Harnischfeger is to market only products
and services of superior quality, at the most economical levels, to meet or exceed their intended or specified functions
and to achieve customer satisfaction.
(b) Specially, it is the Company policy to—
(i) Respond promptly and constructively to customer’s
product and service needs.
(ii) Maintain our quality assurance programme, P & HTQA-100 (which exceeds the quality systems
requirements of International Standard IS09002).
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(iii) Establish quality at the earliest stages of tender and
contract, and improve our performance during manufacture, delivery, and installation.
(iv) Focus on continuous process improvement.
(v) Promote quality as being the responsibility of each
and every employee.
(4) SERVICE PLEDGE
WE WILL—
• respond to calls for Parts, Service, Manufacture and
Repairs within two hours of being contacted—
twenty—four hours a day.
• provide an initial product engineering response on
relevant issues within thirty-six hours.
• commit, upon request, to make a minimum of six
visits per client, per year.
• despatch 85% of stocking parts off the shelf in Australia within twenty-four hours.
• submit a written Field Service Report to clients within
seven days of a site visit.
• supply in a timely manner, product development
updates to clients.
• exchange replacement parts, free of charge, if the
client is not completely satisfied upon receipt of the
original part.
• supply, at the customer’s request, a Service Representative on the first available transport to remote sites.
WE ARE—
your partner to achieve the lowest operational cost by
maintaining maximum reliability, availability and productivity for the life of the product.
8.—OTHER AGREEMENTS
(1) Metal Trades (General) Award 1986 2nd Tier—Restructuring and Efficiency Principles Framework for
Implementation.
Dated 10th September 1987.
(2) Agreement between the Company’s management and
manufacturing employees.
Dated 23rd October 1990.
(3) Enterprise Agreements
of 1992/1993 Dated 3rd July 1992
of 1993/1994 Dated 2nd December 1993
(4) The Company and Employees reaffirm their commitment to previous Agreements entered into.
9.—ACTIONS
(1) CONSULTATIVE COMMITTEE STATEMENT
(a) The Consultative Committee has followed in its deliberations—
• The Automotive, Food, Metals, Engineering, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.
• The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Division, W.A. Branch, and
• The Chamber of Commerce and Industry Metal and
Engineering Enterprise Consultative Guidelines.
(b) The elected representatives of Harnischfeger of Australia—Western Region Harnaust Engineering
employees and the Company’s appointed representative, designated as the “Enterprise Consultative
Committee Western Region Harnaust Engineering”
through extensive deliberations accepted the Terms
and Conditions of this Agreement.
The Agreement was reached through mutual co-operation, and trust.
(2) IMPLEMENTATION OF AWARD FACILITATIVE
PROVISIONS
(a) Rate of Pay
There will be no changes to the present arrangement and the
Company will continue to pay an all purpose hourly rate for
all hours worked.
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(b) Remote Site Work
Remote site work will be carried out under the prevailing
Harnaust Workshop conditions and payment of site rates will
be at the all purpose Shop rate of each employee plus twenty
one percent (21.0%).
The applicable remote sites for the above rate of pay will be
mine and processing plant sites at locations prescribed in the
Award.
(c) Long Service Leave
Western Region Harnaust Engineering hourly wages Employees party to this Agreement will have the following long
service leave entitlements—
(i) Long Service Leave Accrual
Prior to 1st November, 1994 accrued at a rate of 0.866
Wk/Yr
From 1st November 1994 accrue at a rate of 1.0
Wk/Yr
From 1st November 1995 accrue at a rate of 1.1
Wk/Yr
From 1st November 1996 accrue at a rate of 1.2
Wk/Yr
From 1st November 1997 accrue at a rate of 1.3
Wk/Yr
Thereafter continue to accrue at a rate of 1.3 Wk/Yr.
Accrual is during continuous and unbroken employment with the Company and in accordance with
annual leave entitlements.
(ii) Right to Leave
An employee will be entitled to leave with pay in
respect of continuous service with the Company of
at least ten (10) years.
(iii) Period of Leave
An employee will be entitled to the amount of long
service leave accumulated at the above prescribed
rate of accrual after 10 years of continuous employment with the Company.
In respect of each ten years’ service completed after
the first ten years an employee will be entitled to the
long service leave accumulated at the applicable rates
of accruals prescribed during those years.
On termination of employment before ten (10) years
of continuous service, an employee will not be entitled to long service leave accumulated or payment in
lieu thereof.
(iv) Taking Long Service Leave
Leave should be taken as soon as reasonably practicable after the completion of each ten (10) years of
service at the time mutually agreed between the Company and the Employee.
(3) AWARD CONDITIONS
(a) Special Rates and Provisions
The Award conditions will be varied to the extent whereby
Harnaust Engineering employees will not be entitled to claim
for heat, dirt, confined space, tool, and other allowances listed
in the Award.
(b) Location Allowances
The Award conditions will be varied to the extent whereby
Harnaust Engineering employees will not be entitled to claim
for remote location allowances.
(c) Long Service Leave
The Award conditions will be varied by the conditions prescribed in subclause 5.2.3. of this Agreement.
(d) Other Award Conditions
All other Award conditions will remain unchanged,
(4) ORGANISATION OF WORK
(a) The Company in conjunction with employees will
strive to continually improve materials handling, job instructions, parts availability, and storing/issuing of
consumables and tools.
(5) SKILLS DEVELOPMENT
(a) A training programme will be maintained to provide the
levels of skills required for the Company to carry out its business.
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(b) Continue multi-skilling of employees to be able to perform duties outside of their normal activities for which they
were employed.
(6) HUMAN RESOURCES MANAGEMENT
(a) The Company will improve on its induction procedures.
(7) PERFORMANCE IMPROVEMENT
(a) The Company in conjunction with employees will give
full support to the Continuous Improvement Suggestion
scheme. Through this scheme there will be improvements in
all aspects of our business from organisation of work through
to improvement of tools and equipment.
(b) The Company will recognise employee involvement in
its continuous improvement by maintaining its profit sharing
incentive plan based on Economic Value Added (EVA) achievements.
(8) CONSULTATION
(a) The Company in conjunction with employees is going to
continue the consultative approach to Human Resources management.
(9) SINGLE CONSULTATIVE UNIT
(a) This Committee is a single consultative unit as required
under the guidelines.
10.—WAGES
(1) INCREASE IN WAGES
An increase of 5% of the basic hourly rate payable for each
hour worked will be granted upon signing of this Agreement
made retrospective to the 1st November, 1995.
(a) A further increase of 2½% of the basic hourly rate
payable for each hour worked will be granted from
the 1st July, 1996.
(b) A final increase of 2½% of the basic hourly rate payable for each hour worked will be granted from the
1st January, 1997.
(2) ADDITIONAL WAGE INCREASES
This Agreement is with the understanding when a State Wage
Decision is handed down for those enterprises which did not
negotiate wage increases, then Harnischfeger of Australia Pty
Ltd will absorb those increases in its over Award payments.
(3) INCENTIVE SCHEME
The Company will continue to apply the Incentive Scheme
based on Economic Value Added (EVA) achievements introduced on the 1st November, 1993. The incentive will be payable
after the first full pay period in December of each year on the
basic wages earned for the year. The incentive can result in a
maximum cash payment of five percentage (5.0%) per year.
(4) REMOTE SITE WORK WAGE RATE
The ‘Remote Site’ hourly pay rate will be at the Shop rate
for each employee plus twenty one percentage (21.0%). This
will also be an all purpose hourly rate and no additional claims
will be paid.
The Company will reimburse telephone calls while away
from home to the maximum value of $20 per week, against
telecards used, while on duty at remote sites designated in
Clause 9(2)(b).
(5) INSURANCE
The Company will arrange an Accident Insurance Policy to
cover all Factory employees whilst travelling to and from work
by the most direct route.
(a) Extent of Cover
The cover will provide $100,000.00 death benefit (reducing
for injuries in line with the scale provided in the Policy) and a
weekly benefit of up to $600.00 for loss of earnings (this benefit being reduced by the value of any other related benefit
received).
(b) Cost of Insurance Cover
The cost for this insurance cover will be borne by the Company.
11.—CONSULTATIVE PROCEDURE
(1) INTRODUCTION
The purpose of the Procedure is to have a system to settle an
issue without confrontation which may lead to a disputation.
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For the system to be effective all parties must accept and
adhere to the guidelines of the Consultative Procedure.
The Consultative Procedure applies to all employees of
Harnischfeger of Australia Pty Ltd irrespective of trade, title
or classification.
(2) PROCEDURE
(a) When an employee of the Company wishes to raise a
point of personal or communal concern, he will discuss the
matter with his/her immediate Supervisor (the Leading Hand).
(b) A third party should be invited (preferably the Shop Steward, or if not available a Work Committee member).
(c) If no resolution is reached then the employee and the
Leading Hand will approach the next level of supervision (the
Workshop Foreman) who will seek to resolve the matter without delay.
(d) If no resolution is reached then the employee and the
Foreman will approach the Manager Harnaust Engineering who
will seek to resolve the matter, trying his/her best to contain
the issue and settle it in-house.
(e) If no resolution is reached the parties will adjourn for a
48 hour (forty eight hour) cooling off period.
(f) In case an adjournment is required, the Manager Harnaust
Engineering will advise the General Manager of the nature
and status of the issue originally raised. Similarly, the Shop
Steward will advise his/her Union organiser.
(g) After the cooling off period the meeting with the employee and his/her Foreman will be reconvened by the Manager
Harnaust Engineering. At this stage all parties are committed
to resolve the issue and prevent it going to higher authorities.
(h) In case the issue is still unresolved, the General Manager
will convene a meeting with the appropriate Trade Union, the
Employee and the Manager Harnaust Engineering. This meeting then will settle the issue, if necessary through arbitration
by the Commission.
(i) All involved will accept and abide by the ruling of the
Commission without reservation.
(3) DISCUSSION
The above Consultative Procedure is applicable in a similar
fashion should supervisory/management personnel wish to
raise an issue with an employee of the Company.
This procedure is not intended as a avenue to air petty or
personal interest.
(4) CONCLUSION
It is hereby agreed by all employees of Harnischfeger of
Australia Pty Ltd to accept and settle all issues by the above
Consultative Procedure.
12.—KEY PERFORMANCE INDICATORS
(1) ABSENTEEISM
The Company will display on the Noticeboard in a graphical manner the Monthly and Year to Date absenteeism for the
Region. These graphs will display Sick Leave, Leave Without
Pay, Absenteeism and Days Off on Workers Compensation.
The sum of absenteeism will be expressed in man-days lost.
(2) REWORK
The Company will display on the Noticeboard in a graphical manner Monthly and Year to Date the total cost of rework
associated with Western Region Engineering activities. These
graphs will be displayed in total dollars.
(3) KEY PERFORMANCE INDICATOR ANALYSIS
Key Performance Indicators will be set and monitored as an
ongoing activity in an effort to identify trends of performance
improvement across a range of critical factors. These indicators will be derived from a process of date collection, collation
and analysis of relevant information and they will be displayed
on the Noticeboard.
13.—EMPLOYEE/MANAGEMENT COMMITMENT
Harnischfeger of Australia—Western Region Harnaust Engineering Employees and Management are committed to the
Consultative process.
They are committed to Continuous Improvement of Quality
in productivity, efficiency, work environment and in the private and social life of all Western Region Harnaust Engineering
team members.
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They are committed to managing and decision making
through consultation.
14.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of Harnischfeger of Australia Pty
Ltd (Western Region)
Sgd
.......................................
Date: 05/12/95
Signed for and on behalf of Harnischfeger of Australia Pty
Ltd employees by the Enterprise Consultative Committee
members
Sgd
.......................................
Date: 05/12/95
Sgd
.......................................
Date: 05/12/95
Sgd
.......................................
Date: 05/12/95
Signed for an on behalf of The Automotive, Food, Metals,
Engineering, Printing, and Kindred Industries Union of Workers—Western Australian Branch
J. Sharp-Collett
.......................................
Date: 21/11/95

HOLLYWOOD PRIVATE HOSPITAL (HSOA)
ENTERPRISE AGREEMENT 1997.
No. AG 262 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Hospital Salaried Officers Association of Western Australia
(Union of Workers)
and
Ramsay Health Care Australia Pty Ltd t/a Hollywood
Private Hospital.
No. AG 262 of 1997.
11 November 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 262 OF 1997.
HAVING heard Mr C. Panizza on behalf of the first named
party and Ms R. Maguire on behalf of the second named party;
and
WHEREAS an agreement has been presented to the Commission for registration as an Industrial Agreement; and
WHEREAS the Commission is satisfied that the aforementioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the agreement titled the Hollywood Private Hospital (HSOA) Enterprise Agreement 1997, filed in the
Commission on 1 October 1997, signed by me for identification, be and is hereby registered as an Industrial
Agreement.
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.
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AGREEMENT

1.—TITLE
This agreement shall be known as the Hollywood Private
Hospital (HSOA) Enterprise Agreement 1997 (“the Agreement”).
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Parties
Area and Scope
Term
Replacement
Relationship to Award
Family Leave
Parental and Adoption Leave
Long Service Leave
Hours
Part Time Employees
Temporary Employees
Shift Work
Casual Employees
Superannuation
Overtime
Redundancy
Leave without Pay
Protective Clothing and Uniforms
Classification and Review Process
Motor Vehicle Allowance
Number of Employees
Signatories
Schedule A Minimum Salaries
Schedule B Classification Review Process

3.—PARTIES
The parties to this agreement shall be Ramsay Healthcare
Australia Pty Ltd ACN 003 184 889 trading as Hollywood
Private Hospital (“the employer”) and the Hospital Salaried
Officers’ Association of Western Australia (Union of Workers) (“the union”).
4.—AREA AND SCOPE
This agreement shall apply to all employees eligible for
membership of the union and employed in the classifications
contained in Schedule A- Salaries by the employer at Hollywood Private Hospital and to no other employee or employer.
5.—TERM
The term of this agreement shall be for the period on and
from the date of registration until 31 January 2000.
6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5, this agreement shall continue to operate until it is replaced by a new
agreement.
(2) Provided that the parties may at any time agree to vary
or cancel the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.
(3) Renegotation of this agreement is to commence no later
than 1 November 1999 with the objective being to have a further agreement finalised by the expiry of the term of this
Agreement.
7.—RELATIONSHIP TO AWARD
1. This agreement shall be read and interpreted in conjunction with the Hospital Salaried Officers’ (Private Hospitals)
Award 1980 (“ the award”). Where there is inconsistency between this Agreement and the Award, this Agreement shall
prevail to the extent of any inconsistency.
8.—FAMILY LEAVE.
(1) This clause operates in conjunction with Clause 17– Sick
Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either
members of their immediate family or members of their household who need their care and support shall be entitled to use
up to five days in any one anniversary year of their accrued
sick leave entitlements to provide care and support for such
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persons when they are ill. Provided that the employee must
have accrued sufficient sick leave entitlement for them to have
access to a minimum of ten days for their own illness or injury
in their current year of employment.
(3) The employee shall, if required, establish by production
of a medical certificate the illness of the person concerned.
(4) The entitlement to use sick leave in accordance with this
clause is subject to —
(a) the employee being responsible for the care of the
person concerned; and
(b) the person concerned being either—
(i) a member of the employee’s immediate family; or
(ii) a member of the employee’s household.
(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse
and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a stepchild or an
ex nuptial child), parent, grandparent, grandchild or
sibling of an employee or spouse of the employee.
(6) The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of the absence.
(7) Annual Leave
(a) Not withstanding the provision of this clause, an
employee may elect, with the consent of the employer, to take annual leave in single day periods
subject to operational requirements.
(b) The employer may agree to defer payment of the
annual leave loading in respect of such leave, until
at least 5 consecutive annual leave days are taken.
9.—PARENTAL AND ADOPTION LEAVE
INTERPRETATION
(1) In this Clause—
“adoption”, in relation to a child, is a reference to a
child who—
(a) is not the natural child or the step-child of the
employee or the employee’s spouse;
“continuous service” means service under an unbroken
contract of employment and includes –
(a) any period of parental leave; and
(b) any period of leave or absence authorised by
the employer or this agreement, an employee’s contract of employment or the Minimum
Conditions of Employment Act, 1993.
“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.
Entitlement to Parental Leave
(2)(a) Subject to the provisions of this clause, an employee,
other than a casual employee, is entitled to take up
to 52 consecutive weeks of unpaid leave in respect
of—
(b) the birth of a child to the employee or the employee’s spouse; or
(c) the placement of a child with the employee with a
view to the adoption of the child by the employee.
(3) An employee is not entitled to take parental leave unless
he or she—
(a) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and
(b) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.
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Provided that an employee shall not be in breach of these
notice requirements where failure to give notice results from
confinement or adoption occurring earlier than the expected
date.
(4) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave(a) taken by the male parent immediately after birth of
the child; or
(b) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.
(5) The entitlement to parental leave is reduced by any period of parental leave taken by the employee’s spouse in relation
to the same child, except the period or one week’s leave referred to in sub-clause (c).
Maternity Leave to Start 6 Weeks before Birth
(6) A female employee who has given notice of her intention to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth unless
in respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.
Medical Certificate
(7) An employee who has given notice of his or her intention to take parental leave, other than for adoption, is to provide
to the employer a certificate from a medical practitioner stating that the employee or the employee’s spouse, as the case
may be , in pregnant and the expected date of birth.
Notice of Spouse’s Parental Leave
(8) (a) An employee who has given notice of his or her intention to take parental leave or who is actually taking parental
leave is to notify the employer of particulars of any period of
parental leave taken or to be taken by the employee’s spouse
in relation to the same child.
(b) Any notice given under sub clause (a) is to be supported
by a statement of information to the satisfaction of the employer or a statutory declaration by the employee as to the
truth of the particulars notified.
Notice of Parental Leave Details
(9) (a) An employee who has given notice of his or her intention to take parental leave is to give the employer not less
than four weeks written notice of the dates on which the employee wishes to start and finish the leave.
(b) The period of leave may be varied, by the employee giving not less than 14 days notice in writing, unless a lesser
period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.
(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer given not less
than 14 days prior to the expiration of the period of parental
leave.
Cancellation of Maternity Leave
(10) (a) Maternity leave, applied for but not commenced,
shall be cancelled when the pregnancy of an employee terminates other than by the birth of a living child.
(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the employer that she desires to resume work.
Special Parental Leave and Sick Leave
(11) (a) Where the pregnancy of an employee not then on
parental leave terminates after 28 weeks other than by the birth
of a living child then—
(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly qualified medical practitioner certifies as necessary before
her return to work, or
(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special parental leave, to such paid leave
as to which she is then entitled and which a duly
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qualified medical practitioner certifies as necessary
before her return to work.
(iii) related to her pregnancy, she may take such paid sick
leave as to which she is entitled and such further
unpaid leave (to be known as special parental leave)
as a fully qualified medical practitioner certifies as
necessary before her return to work, provided that
the aggregate of paid sick leave , special parental
leave and parental leave shall not exceed 52 weeks.
(iv) For the purpose of this clause, parental leave shall
include special parental leave.
Transfer to a Safe Job
(11) Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems is practicable, be
transferred to a safe job at the rate and on the conditions attaching to that job until the commencement of parental leave.
If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a fully qualified
medical practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.
Return to Work After Parental Leave
(12) (a) On finishing parental leave for any reason, an employee is , subject to sub-clause (c) entitled to the position he
or she held immediately before starting parental leave.
(b) If the position referred to in sub-clause (a) is not available, the employee is entitled to an available position—
(i) for which the employee is qualified; and
(ii) that the employee is capable of performing, most
comparable in status and pay to that of his or her
former position.
(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of the position referred to in sub clause (a), that
paragraph applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.
Effect of Parental Leave on Employment
(13) Notwithstanding any Award or other provision to the
contrary, absence on parental leave shall not break the continuity of service of an employee but shall not be taken into
account in calculating the period of service for any purpose of
the Agreement.
Parental Leave and Other Leave Entitlements
(14) Subject to subclauses (2) (c) and (d), provided the aggregate of leave including leave taken pursuant to this clause
does not exceed 52 weeks—
(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which she is then entitled.
(b) Subject to the provision of subclause (8) hereof, paid
sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall
not be available to a worker during his/her absence
on parental leave.
Termination of Employment
(15) (a) An employee on parental leave may terminate his/
her employment at any time during the period of leave by notice given in accordance with the Award.
(b) The employer shall not terminate the employment of an
employee on the ground of her pregnancy or his/her absence
on parental leave, the otherwise rights of the employer in relation to termination of employment are not hereby affected.
10.—LONG SERVICE LEAVE
The long service leave provisions published in Volume 76
of the Western Australian Gazette at pages 1-4 shall apply to
employees covered by this agreement provided that—
(1) an employee may, by agreement with the employer,
take pro rata long service leave provided that the employee has completed at least ten years service
immediately prior to taking this leave.
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(2) Where an employee has completed at least ten years
service the employer may, at the request of an employee, which request shall be considered on its merit,
be paid out accrued long service leave.
11.—HOURS.
(1) The full time ordinary working hours (exclusive of meal
intervals) shall be an average of 38 hours per week to be worked
in not more than eight hours per day Monday to Friday inclusive between the hours of 7am and 6pm. This clause applies to
non shift workers.
(2) Employees working six hours or more per day must be
rostered for a one meal break of not less than one half hour nor
more than one hour. The timing of such meal breaks shall be
subject to operational needs.
12.—PART TIME EMPLOYEES
(1) A “part time employee” means an employee regularly
employed to work less than 76 hours per fortnight.
(2) When an employee is employed under the provisions of
this clause, he/she shall be paid at a rate pro rata to the rate
prescribed for the class of work in which he/she is engaged in
the proportion to which his/her weekly hours bear to the weekly
hours of an employee engaged full time on that class of work.
(3) When an employee is employed under the provisions of
this clause he/she shall be entitled to annual leave, long service leave, sick leave and any allowances in accordance with
the provisions of this award and or agreement with payment
being in the proportion to which his/her weekly hours bear to
the weekly hours of an employee engaged full time in that
class of work.
(4) A part time employee may work shifts additional to the
rostered shifts at ordinary rates, subject only to the normal
rostering parameters of a full time employee;
(a) where the extra shift was arranged prior to the completion of the employee’s previous shift, or
(b) where the employee has previously indicated in writing a willingness to work extra shifts at ordinary rates
of pay without receiving prior notice;
Provided that a part-time employee may not be required to
work an extra shift.
13.—TEMPORARY EMPLOYEES
(1) A “temporary employee” means an employee engaged
to perform a specific task or function or for a specified period
until the occurrence of a particular event and for a period of
not less than one month.
(2) A temporary employee shall accrue and be paid all the
benefits prescribed by the Award or agreement for time worked
as if the employee was permanently employed, notwithstanding breaks in employment, and shall be entitled to receive or
give, as the case may be, one week’s notice of termination of
the contract of service and shall either be paid or forfeit, as the
case may be, one week’s pay if the required notice is not given.
14.—SHIFT WORK
While this clause should be read in conjunction with Clause
25-Shiftwork of the Award the following provisions replace
specific sections of Clause 25 as indicated below.
(1) The following provision replaces Subclause 4 (a) (i)
(i) A shift employee shall be paid the following loading for
afternoon or night shift performed on a Monday to Friday.
15% loading for each hour worked between 6pm and
6am Monday to Friday inclusive. No shift penalties
will be paid for hours worked before 6pm regardless
of commencement time.
(2) The following provision replaces Subclause 11(b)
(b) When a shift employee who is rostered to work their
ordinary hours on Sundays and or public holidays
and who qualifies for up to an additional weeks leave
in accordance with Clause 25-Shiftwork Subclause
10 (a) (i) and (ii) proceeds on annual leave he/she
shall be paid a loading of either 17.5% of his/her
ordinary salary for five weeks or an amount equal to
the shift and weekend penalties the employee would
have received if he/she had not proceeded on annual
leave, whichever amount is greater.
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If the shift penalties likely to be earned by the employee had
he/she not proceeded on annual leave cannot be forecast then
the calculation will be based on the average penalties paid to
the employee over the four weeks immediately preceding the
annual leave.
15.—CASUAL EMPLOYEES
This clause should be read in conjunction with Clause 32
Casual Employees of the Award.
The following provision replaces Subclause (3).
(1) In lieu of entitlements for annual leave, long service
leave, holidays and sick leave prescribed by the
Award and Agreement, a casual employee shall be
paid a loading of 20%.
16.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the employee
in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.
(2) Contributions shall be paid into the Private Healthcare
Employees Superannuation Fund.
(3) Contributions shall be paid monthly.
(4) Contributions on behalf of an employee in receipt of payments under the Workers Compensation and Assistance Act
shall continue to be paid for a period of three months.
(5) Salary Packaging
(a) An employee may elect in writing to receive a superannuation benefit in lieu of part of the salary to
which he or she is otherwise entitled under this Agreement.
(b) Salary Packaging contributions must be made into
the Private Healthcare Employees Superannuation
fund.
(c) The salary sacrifice shall remain in force until terminated by mutual agreement or by the hospital or the
employee providing one calendar month’s service.
17.—OVERTIME
This clause should be read in conjunction with clause 13Overtime of the Award.
(1) With the exception of Subclause 8(a) and (b) , Clause
13—Overtime of the Award will not apply to those employees
whose total salary is above Level 10 (Schedule A – Minimum
Salaries) of this agreement.
(2) Clause 13 in total will continue to apply to those staff
whose classification is above Level 10 (Schedule A – Minimum Salaries) if that staff member is required to participate in
a regular rostered work arrangement which would but for this
clause incur penalty rates..
18.—REDUNDANCY
The employer will notify the Union prior to any redundancies occurring.
19.—LEAVE WITHOUT PAY
Applications for leave without pay will be approved on merit
and operational requirements and when accrued entitlements
are exhausted.
Special circumstances will be considered on merit.
20.—PROTECTIVE CLOTHING AND UNIFORMS
The following clause replaces Clause 22- Protective Clothing and Uniforms
(1) Where an employee is required by the employer and
/or the nature of the work requires the wearing of a
uniform such uniform shall be provided by the employer.
(2) The cost of laundering such uniform or uniforms shall
be met by the employee.
(3) Uniforms remain the property of the hospital and
must be returned to the hospital at the time of resignation or termination.
(4) Uniforms must be maintained and worn in accordance with the Hospital’s Grooming Standards policy.
(5) Employees shall be responsible for the provision of
appropriate clean and safe footwear.
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21.—CLASSIFICATION REVIEW PROCESS
Employees who wish to have their classification level reviewed should follow the procedure outlined in Classification
Review Process as outlined at Appendix B of this Agreement.
22.—MOTOR VEHICLE ALLOWANCE
This clause is to be read in conjunction with Clause 20 Motor Vehicle Allowance of the Award.
Not withstanding the provisions of subclause (8) of Clause
20 of the Award, where an employee voluntarily uses their
motor car, as defined in subclause (3) of Clause 20 of the Award,
the employee will be reimbursed all expenses incurred at the
rate set in subclause (8) of the Award for a vehicle of over
1600cc and up to 2600cc in the Metropolitan Area.
23.—NUMBER OF EMPLOYEES
There are an estimated one hundred and fifty employees
covered by the provisions of this Agreement.
24.—SIGNATORIES
Signed for and on behalf of Hollywood Private Hospital
SIGNED:
(Signed by R. Snell)
DATE: 30/9/97
ROGER SNELL, EXECUTIVE DIRECTOR
SIGNED FOR AND ON BEHALF OF
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF
WESTERN AUSTRALIA (UNION OF WORKERS)
common seal affixed
SIGNED:
(Signed by D. Hill)
DATE 1/10/97
DAN HILL, SECRETARY
common seal affixed
SIGNED:
(Signed by M. Harland) DATE 01/10/97
MIKE HARLAND, PRESIDENT
SCHEDULE A
MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees
covered by this award shall be set out hereunder.
(2) Minimum Salaries—
Level

Salary
Per
Annum

$
Level 1—
1st year of service
2nd year of service
3rd year of service
Level 2—
1st year of service
2nd year of service
3rd year of service
4th year of service
Level 3

Level 4
Level 5
Level 6
Level 7
Level 8
Level 9
Level 10
Level 11
Level 12
Level 13
Level 14
Level 15
A1
2
3
4
5
6
7
8
9

2%
4%
Increase Increase
1/7/97 from Date
of Regisation with
WAIRC
$
$

2.5%
Increase
1/7/98

2.5%
Increase
1/7/99

$

$

20,484
20,874
21,273

20,893
21,291
21,269

21,729
22,143
22,566

22,273
22,697
23,131

22,829
23,264
23,709

21,595
22,249
22,899
23,547
24,198
24,849
25,598
26,116
26,881
27,785
28,488
29,227
30,406
31,023
31,948
32,899
34,250
34,954
35,921
36,916
37,940
39,912
41,376
43,456
44,569
45,979
47,440
49,575
51,325
53,505
55,680
57,832
60,008
63,667
66,317
68,972
71,971
75,153

22,027
22,694
23,357
24,018
24,682
25,346
26,110
26,638
27,419
28,341
29,058
29,812
31,014
31,643
32,587
33,557
34,935
35,653
36,639
37,654
38,699
40,701
42,204
44,325
45,460
46,899
48,389
50,567
52,352
54,575
56,794
58,989
61,208
64,940
67,643
70,351
73,410
76,656

22,908
23,602
24,291
24,979
25,669
26,360
27,154
27,704
28,515
29,474
30,220
31,004
32,255
32,909
33,890
34,899
36,332
37,079
38,105
39,161
40,247
42,339
43,892
46,098
47,279
48,775
50,324
52,590
54,446
56,758
59,065
61,349
63,656
67,538
70,349
73,165
76,346
79,722

23,481
24,192
24,899
25,603
26,311
27,019
27,833
28,396
29,228
30,211
30,976
31,779
33,061
33,732
34,738
35,772
37,241
38,006
39,058
40,140
41,253
43,397
44,989
47,251
48,461
49,994
51,582
53,905
55,807
58,177
60,542
62,883
65,247
69,226
72,108
74,994
78,255
81,715

24,068
24,797
25,521
26,243
26,969
27,694
28,529
29,106
29,959
30,966
31,750
32,574
33,888
34,575
35,606
36,666
38,172
38,956
40,034
41,143
42,284
44,482
46,114
48,432
49,672
51,244
52,872
55,253
57,202
59,632
62,056
64,455
66,878
70,957
73,911
76,869
80,211
83,758

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1,
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may be appointed to the minimum rate of pay based
on years of service, not on age.
(b) Annual increments shall be subject to the employee’s satisfactory performance over the preceding
twelve months.
(c) Any dispute in relation to the payment of an annual
increment shall be referred to the W.A. Industrial Relations Commission for determination.
(d) Employees who are appointed to Level 1, Level 2,
or Level 3, and are under 21 years of age, salaries
shall be calculated using the following percentages
of the first year of service rate for the Level the employee is appointed to—
Under 17 years of age
54%
17 years of age
64%
18 years of age
74%
19 years of age
86%
20 years of age
97%
Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.
(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical Scientist, Scientific Officer, Medical Imagining
Technologist, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist,
or any other professional calling as agreed between
the Union and employer, shall be entitled to Annual
Salaries as follows—
A1
53,505 54,575 56,758 58,177 59,632
Level 5/10
27,785 28,341 29,474 30,211 30,966
29,227 29,812 31,004 31,779 32,574
31,023 31,643 32,909 33,732 34,575
32,899 33,557 34,899 35,772 36,666
35,921 36,639 38,105 39,058 40,034
37,940 38,699 40,247 41,253 42,284
Level 11/12
39,912 40,710 42,339 43,397 44,482
41,376 42,204 43,892 44,989 46,114
43,456 44,325 46,098 47,251 48,432
Level 13/14
44,569 45,460 47,279 48,461 49,672
45,979 46,899 48,775 49,994 51,244
47,440 48,389 50,325 51,583 52,873
Level 15
49,575 50,567 52,590 53,905 55,253
51,325 52,352 54,446 55,807 57,202
A1
53,505 54,575 56,758 58,177 59,632
2
55,680 56,794 59,066 60,543 62,057
3
57,832 58,989 61,349 62,883 64,455
4
60,008 61,208 63,656 65,247 66,878
5
63,667 64,940 67,538 69,226 70,957
6
66,317 67,643 70,349 72,108 73,911
7
68,972 70,351 73,165 74,994 76,869
8
71,971 73,410 76,346 78,255 80,211
9
75,153 76,656 79,722 81,715 83,758
(b) Subject to paragraph (d) of this subclause, on appointment or promotion to the Level 5/10 under this clause—
(i) Employees, who have completed an approved
three academic year tertiary qualification, relevant to their calling, shall commence at the
first year increment.
(ii) Employees, who have completed an approved
four academic year tertiary qualification, relevant to their calling, shall commence at the
second year increment.
(iii) Employees, who have completed an approved
Masters or Ph.D. Degree, relevant to their calling, shall commence on the third year
increment.
Provided that employees who attain a higher tertiary
level qualification after appointment shall not be entitled to any advanced progression through the range.
(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for
appointment for the callings covered by this clause
and shall maintain a manual setting out such qualifications.
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(d) The employer, in allocating levels pursuant to
subclause (2) of this clause may determine a commencing salary above Level 5/10 for a particular
calling/s.
(e) Annual increments shall be subject to the employee’s satisfactory performance over the preceding
twelve months.
(f) Any dispute in relation to the payment of an annual
increment shall be referred to the W.A. Industrial Relations Commission for determination.
(4) Provided that the parties shall review the Agreement and
enter into new negotiations should, as a result of movements
in award rates of pay, the total wage prescribed by this agreement for any classification fall below the relevant award safety
net. Any such review shall be conducted in accordance with
the State Wage Fixing Principles in operation at that time.
SCHEDULE B
CLASSIFICATION REVIEW PROCESS
1. The employer should allocate a salary classification level
in accordance with the value of the position taking account of
internal and external relativity’s relevant to the position, and
in accordance with relevant Wage Principles of the Western
Australian Industrial Relations Commission. In arriving at an
appropriate salary level, the employer shall also have due regard for any qualifications which may be a prerequisite for
carrying out the position.
2. An employee may request a review of the classification
allocated in accordance with (1) above or, at any time, where
a significant change in duties and responsibilities has occurred,
such a request shall be made in accordance with Appendix A
Classification Review.
No more than one application for a classification review can
be made by an employee in any twelve month period unless a
position is restructured.
3. If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the employer with a view to settling the disagreement in accordance
with the Dispute Settlement Clause of this agreement.
4. If the parties cannot reach agreement as to the classification level of any employee, the matter may be referred to the
Western Australian Industrial Relations Commission for determination.
5. The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.
APPENDIX A
CLASSIFICATION REVIEW PROCESS
The employee is required to work in accordance with his/
her job description and Hollywood Private Hospital’s policies
and procedures. Hollywood Private Hospital may direct an
employee to carry out such duties as are within the limits of
the employee’s skills and training provided that such duties
are not designed to promote deskilling.
The salary classification of a particular position will be established having regard to the work value of the position, and
appropriate relativities.
If a job description of a particular position varies then the
employer will consider whether the changes are of such a substantial nature that he classification of the position needs to be
reviewed. The employer will discuss the situation with the
employee.
In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
While comparisons with other similar positions will be considered in evaluating the request for reclassification,
comparisons should not be relied on to justify a reclassification.
WORK VALUE DEFINITION
Work value for the purpose of reclassification of positions
is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract—
Changes in work value may arise from changes in the
nature of the work, skill and responsibility required or
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the conditions under which work is performed. Changes
in work by themselves may not lead to a change in wage
rates. The strict test for an alteration in wage rates is that
the change in the nature of the work should constitute
such a significant net addition to the work requirements
as to warrant the creation of a new classification of upgrading to a higher classification.
In addition to meeting this test a party making a work
value application will need to justify any change to wage
relativities that might result not only within the relevant
award classifications structure but also against external
classifications to which that structure is related. There
must be no likelihood of wage “leapfrogging” arising out
of changes in relative position.

HOSPITAL SALARIED OFFICERS BENTLEY
HEALTH SERVICE ENTERPRISE BARGAINING
AGREEMENT 1997.
No. PSA AG 14 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metropolitan Health Service Board—Bentley Health
Service
and
Hospital Salaried Officers Association of Western Australia
(Union of Workers).
No. PSA AG 14 of 1997.
11 November 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 14 OF 1997
HAVING heard Ms S. Duncan on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and
WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Industrial Agreement; and
WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with s.41A, s.49A and s.49B of the Industrial Relations Act, 1979;
NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the agreement titled the Hospital Salaried Officers Bentley Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 15 October
1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

AGREEMENT
1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers Bentley Health Service Enterprise Bargaining Agreement
1997.
1.
2.
3.
4.
5.
6.
7.
8.

2.—ARRANGEMENT
Title
Arrangement
Purpose of Agreement
Application and Parties Bound
Term of Agreement
No Extra Claims
Objectives, Principles and Commitments
Framework and Principles for further Productivity
Bargaining
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9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
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Awards, Agreements and Workplace Agreements
Rates of Pay and their Adjustment
Resources for Productivity Negotiations
Dispute Avoidance and Settlement Procedures
Hours
Part-Time Employees
Medical Imaging Technologists
Public Holidays
Long Service Leave
Sick Leave
Family, Bereavement and Personal Leave
Allowances
Overpayments
Salaries
Ratification
ATTACHMENT 1 Model for Identifying Productivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in productivity and efficiency and the enhanced performance of
Bentley Health Service along with allowing the benefits from
those improvements to be shared by employees, Bentley Health
Service and the Government on behalf of the Community.
(2) This Agreement places priority on the parties at Bentley
Health Service taking responsibility for their own labour relations affairs and reaching agreement on issues appropriate to
Bentley Health Service.
(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.
4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at Bentley Health Service and/or any facility or site managed
controlled or operated by the Bentley Health Service, (hereinafter referred to as Bentley Health Service) subject to the extent
to which it employs employees covered by the Hospital Salaried Officers Award No. 39 of 1968.
(2) The estimated number of employees bound by this Agreement at the time of registration is 245 employees.
(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.
(4) This Agreement amends consolidates and replaces the
Hospital Salaried Officers Bentley Health Service Enterprise
Bargaining Agreement PSA AG 16 of 1996.
5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registration until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.
(2) The parties to this Agreement agree to re-open negotiations forthwith.
6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the mandatory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.
(2) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry level prior to 1 January 1997
or at Health Service level, prior ro 1 July 1997 fro productivity
improvements which occurred between 1 January 1997 to 1 July
1997 and which have been documented as being identified in
justifying a wage increase under this agreement.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement
are to—
(a) improve the productivity and efficiency of Bentley
Health Service;
(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work arrangements at Bentley Health Service;
(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.
(2) By—
(a) ensuring that gains achieved through agreed improved productivity and changes in workplace culture
are shared by employees, Bentley Health Service and
its clients and the Government on behalf of the community;
(b) ensuring that Bentley Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;
(c) developing and pursuing changes on a co-operative
basis; and
(d) ensuring that Bentley Health Service operates as effectively, efficiently and competitively as possible.
(3) The Hospital Salaried Officers Association and Bentley
Health Service, Management and Employees bound by this
Agreement are committed to—
(a) Support and actively contribute to health service continuous quality improvement, including best practice,
where best practice—
(i) is simply the best way of doing things;
(ii) is a continuous improvement process which
involves constantly changing, adapting and
integrating related approaches to health service issues;
(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;
(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and
obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;
(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and
(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter
(b) Support the clinical, teaching, research and organisation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.
(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.
(d) Actively contribute to the achievement of health service budgets.
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(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.
(f) Co-operate with the development and implementation of strategies to achieve length of stay targets.
(g) Participate in a Multidisciplinary approach to patient
care.
(h) The principles of public sector administration, in particular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.
In addition, Bentley Health Service is committed to facilitating and encouraging the participation and commitment of
employees.
8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING
(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bentley Health
Service, a representative from Bentley Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.
These discussions should include process issues such as what
sort of bargaining mechanism will be established, what consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.
(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effectiveness, productivity, patient care and flexibility within
Bentley Health Service.
(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and working patterns and arrangements;
(ii) examination of terms and conditions of employment
to ensure they are suited to Bentley Health Service’s
operational requirements;
(iii) identification and implementation of best practice
across all areas of service delivery;
(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs
as and where required;
(bb) the optimum use of human and capital resources including new technology;
(cc) quality assurance and continuous improvement
programs;
(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable employees to meet their family responsibilities;
and
(ee) active occupational health and safety risk reduction, training and rehabilitation programs.
(2) In negotiating further salary increases in return for productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—
(a) Productivity Improvements
Productivity improvements are changes which increase the efficiency and effectiveness of Bentley
Health Service in meeting its agreed and contracted service programs and outcomes.
Productivity improvements may be related to
work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to improve the ability of the provider to meet patient
and customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improvements, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bentley Health Service and/or the Government. Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, provided that there is a net quantifiable benefit to
«Bentley Health Service».
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initiatives. For example; in the case of capital investment
(technology), changes arising from capital expenditure for which Bentley Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bentley
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employment conditions, all or most of the saving or
productivity improvement made by Bentley Health
Service can be returned to the employees.
(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bentley Health
Service as required.
9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS
(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.
(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.
(3) Choice between this Agreement and Workplace Agreements
(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;
(b) To facilitate the making of an informed and free
choice—
(i) Employees who are to be offered a choice between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been offered the position.
(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an employee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.
(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this
Agreement; and
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(bb) a copy of a summary of the Workplace
Agreement.
(iv) At the request of an employee, the employee
shall be provided with;
(aa) access to a copy of this Agreement and
the Workplace Agreement;
(bb) any other relevant documentation, such
as information on salary packaging; and
(cc) information on where they can obtain
further advice and on how to contact
the Union.
For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.
(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.
(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e visit the Workplace Agreement in light of this Agreement.
(5) All staff transferred or redeployed to Bentley Health
Service from within the Public Sector or within the Government Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Bentley Health Service.
(6) All promotional positions and new staff recruited by
Bentley Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Bentley
Health Service.
(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bentley Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer a Workplace Agreement, Bentley Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the option of choice.
10.—RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that—
(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary increase flowing from this Agreement and any
subsequent increases negotiated by Bentley Health
Service and the HSOA.
(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.
(2) Wage Adjustments
This Agreement shall provide for salary increases as outlined in Clause 22.—Salaries of this Agreement payable as
follows—
(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from 1 July 1996; and
(c) A third increase of 5% from date of registration of
this Agreement.
(3) The Minimum Increases
(a) The increases outlined above are in addition to the 1st
and 2nd Arbitrated Safety Net Adjustments. However,
if the third Arbitrated Safety Net Adjustment referred
to by the Western Australian Industrial Relations Commission in its December 1994 State Wage Case
Decision becomes available during the period of this
Agreement, it shall be absorbed into this Agreement
to the extent to which this Agreement provides a salary increase in excess of the amount provided by the
third Arbitrated Safety Net Adjustment.
(b) Payment of the increases will be made having regard to—
(i) the continued commitment of the parties to the
objectives of this Agreement and the implementation of the initiatives and reforms
included within it;
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(ii) whether the reforms agreed have been implemented or whether they are in the process of
being implemented;
(iii) whether the targets included in an agreement
as a measure of increased productivity, efficiency or effectiveness, have been met; and
(iv) whether the agreed consolidation and registration of the Hospital Salaried Officers Award
is completed by 1 July 1996.
11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS
(1) It is recognised that enterprise bargaining places considerable obligations upon the parties at Bentley Health Service.
(2) (a) To assist in meeting these obligations, Bentley Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Bentley Health Service and resource requirements associated with developing
amendments to this Agreement aimed at achieving further salary increases in return for productivity improvements;
(b) It is accepted that employees of Bentley Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;
(c) Access to resources shall be negotiated with Bentley
Health Service and shall not unreasonably affect the operation
of Bentley Health Service;
(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.
(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the relevant party to decide, provided that information shall not be
unreasonably withheld;
(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that information outside of the negotiating forums.
(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES
(1) The objective of this Clause is to provide a set of procedures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.
(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour Relations (DOPLAR) are to provide advice to Bentley
Health Service in an attempt to resolve the matter.
(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—
(a) The matter is to be discussed between the HSOA
employee representative and the employer representative and an attempt made to resolve the matter;
(b) If the matter is unable to be resolved through discussions between the HSOA employee representative
and the Bentley Health Service representative, the
matter is to be discussed between the employee representative and the Chief Executive Officer of
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Bentley Health Service or his/her nominee, as soon
as practicable but within five working days. Notification of any question, dispute or difficulty may be
made verbally and/or in writing;
(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;
(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bentley
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;
(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bentley Health Service (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—
(i) where there is agreement on the matters in dispute the parties shall be advised within two
working days;
(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.
(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.
13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the following arrangements—
(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four
weeks;
(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.
(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.
(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.
(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;
(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;
(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;
(iv) The arrangement may allow for additional time off
in lieu of penalty rates;
(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;
(vi) Any proposed arrangement or agreement which extends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.
(c) Where the employer has made a definite decision to introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
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by the proposed changes and the Union as soon as the decision has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.
(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working arrangements prescribed in this clause.
(2) Ordinary Hours
Subject to the Award clauses other than those expressly replaced by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maximum of 90 minutes.
(3) Other Working Arrangements
(a)The ordinary hours of duty observed may be varied in
accordance with subclause (1)(a)(iv) so as to make provisions
for—
(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.
(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and
(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.
provided that where the hours of duty are so varied an employee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.
(b) Notwithstanding the above, where it is considered necessary to provide a more economic operation, the employer
may authorise the operation of alternative working arrangements in the hospital/health service, or any branch or section
thereof.
The continuing operation of any alternative working arrangements, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
Such alternative working arrangements shall be in accordance with subclause (1)(a)and (d).
(4) Flexitime Arrangements
(a) Flexitime Roster
(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indicate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.
(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the settlement period commencing.
(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retaining the right to determine arrangements to suit the
operational needs of the department.
(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisation of a flexitime roster.
(b) Hours of Duty
(i) The ordinary hours of duty may be an average of
7 hours 36 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 152 hours.
(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.
(c) Flexitime Periods
Within the constraints of the prepared roster and subject to
the concurrence of the supervisor, employees may select their
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own starting and finishing times within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm
(d) Core Periods
Core periods may be set by agreement between the employer
and the employee.
(e) Lunch Break
(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as provided below.
(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 minutes. Such an extension is subject to prior approval
of the employee’s supervisor.
(f) Flexileave
(i) Within the constraints of the prepared roster and subject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.
(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional circumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.
(g) Settlement Period
(i) For recording time worked, there shall be a settlement period which shall consist of four weeks.
(ii) The settlement period shall commence at the beginning of a pay period.
(iii) The required hours of duty for a settlement period
shall be 152 hours.
(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.
(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.
(iii) Credit hours at any point within the settlement period shall not exceed 20 hours.
(i) Debit Hours
(i) Debit hours below the required 152 hours to a maximum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.
(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those specified in subparagraph (i) of this subclause.
(iii) Employees having excessive debit hours may be required to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settlement period.
(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be
worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, credits will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.
(l) Overtime
(i) Employees receiving at least one day’s prior notice
of overtime shall be required to work the ordinary
hours of duty determined by the employer under
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subclause (1) of this clause.
(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s notice, and
(aa) where the employee has at the commencement
of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or
(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commencement of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordinary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or
(cc) where that employee has commenced work after 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime for time worked
after 5.30 pm or after working 7 hours 36 minutes, on that day whichever is the earlier.
(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s notice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordinary hours of duty determined by the employer under
subclause (1) of this clause.
(5) Nine Day Fortnight
(a) Hours of Duty
(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
(ii) The employer shall determine employees’ commencing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmental requirements are met on each day.
(b) Lunch Break
A meal break shall be allowed and taken in accordance with
the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off
each fortnight in accordance with a roster prepared by management showing days and hours of duty and special rostered
days off for each employee.
(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall
be credited as 8 hours 27 minutes notwithstanding the following—
(i) When a Public Holiday falls on an employee’s special rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.
(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.
(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.
(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.
(e) Overtime
The provisions of the relevant overtime clause, shall apply
for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.
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(f) Study Leave
Credits for Study Leave will be given for educational commitments falling due between and employee’s nominated
starting and finishing times.
14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Employees of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fortnightly hours bear to 76 hours per fortnight.
(2) When a part-time worker as defined by the Hospital Salaried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service towards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.
(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is appointed.
15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried
Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agreement or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.
16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital
Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holiday by arrangement between the parties in lieu of any of the
days named in this subclause.
(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January 1997.
17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the
Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.
(1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.
(2) Notwithstanding subclause (1), an employee in employment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.
(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—
(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave entitlement on full pay; or
(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave entitlement on full pay; or
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(c) of any portion of his/her long service leave entitlement on full pay or double such period on half pay;
or half such period on double pay
(d) A full time employee who, during a qualifying period towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.
(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.
(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.
(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by Bentley Health Service, and has completed at least 15
years continuous service within the Western Australian Public Sector; or
ii) commenced employment with Bentley Health Service after the 1st April 1996, and has completed at least
15 years continuous service within the Western Australian Public Sector Health Industry;
may, by agreement with the employer, take pro-rata long service leave provided that the employee has completed at least
three years continuous service with Bentley Health Service
immediately prior to taking this leave.
(b) An employee who resigns from their employment with
Bentley Health Service and who;
i) at or before the 1st April 1996 was employed by Bentley Health Service, and has completed at least 15
years continuous service within the Western Australian Public Sector; or
ii) commenced employment with Bentley Health Service after the 1st April 1996, and has completed at least
15 years continuous service within the Western Australian Public Sector Health Industry;
shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Bentley Health Service immediately prior to his/her resignation.
(8) For the purposes of subclause (7), the Western Australian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.
(9) Where an Employee has been redeployed at the direction of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such previous employer or employers.
(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.
(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bentley Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.
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(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—
(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continuous service.
(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.
(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.
(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.
(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—
(a) by resignation, where he/she resigned from the employment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became effective;
(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—
(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employment ended; and
(ii) payment pursuant to subclause (11) of this
clause has not been made; or
(c) by any absence approved by the employer as leave
whether with or without pay.
(16) The expression “continuous service” in this clause includes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—
(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;
(b) Any service of the employee who resigns or is dismissed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.
(17) Portability
(a) Where an employee was, immediately prior to being
employed by «Bentley Health Service», employed in the service of—
• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state
government employer,
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and the period between the date when the employee ceased
previous employment and the date of commencing employment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—
(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the provisions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and
(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.
(b) Nothing in this clause confers or shall be deemed to confer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitlement to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the employee commenced with Bentley Health Service.
(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.
18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick
Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay
Working Days
(a) On date of employment
of the employee
5
(b) On completion by the
employee of six
months’ service
5
(c) On completion by the
employee of twelve
months’ service
10
(d) On completion of each
additional twelve
months’ service
by the employee
10
Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.
19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE
This clause replaces Clause 17.—Short Leave of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Family Leave
(a) In this subclause “family member” means the employee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.
(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill family member each year, providing the employee must
maintain a minimum of 10 days of sick leave available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.
(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for
Sick Leave under the Award.
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(e) Where an employee has insufficient accrued sick
leave, by mutual agreement, up to five days of annual leave may be used for the purpose of family
leave.
(2) Bereavement Leave
(a) An employee shall on the death of—
(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that person’s death, lived with the employee as a member of
the employee’s family,
be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in respect of some other person with whom the employee has a
special relationship.
(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other
period of leave.
(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the employer, if so requested, evidence that would satisfy a reasonable
person as to—
(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased person.
(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all accrued leave is exhausted.
(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant
that employee special leave without pay for any special or
personal reason.
(b) Use of Annual Leave
The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circumstances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.
20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid
an allowance as provided under the Hospital Salaried Officers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be calculated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.
21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently
performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries of the employee.
(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.
(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.
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(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer and the employee.
(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the employee as to the appropriate recovery rate.
22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968 (Third ASNA
referred to in Clause 10(3)(a) of this Agreement is absorbed).
(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum annual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1996 until the
expiry of this Agreement.
(2) Minimum Salaries are detailed as follows. The rates
of pay have been adjusted to reflect the increase in Clauses
10(2)(c) and 10(3)((b) of the Agreement, and represent full
and final settlement of wage adjustments provided for in this
Agreement.

LEVELS

LEVEL 1
under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
1st year of full-time
equivalent adult service
2nd year of full-time
equivalent adult service
3rd year of full-time
equivalent adult service
4th year of full-time
equivalent adult service
LEVEL 2

Award
Award
Award
Rate
Rate
Rate
+ 2 ASNA + 2 ASNA + 2 ASNA
Award + 5% EB
+ 5% + 5% + 2%
Rate
+ 2%
+ 5%
+ 2 ASNA effective effective effective
Award of $835 p.a. 1 Jan
1 July
Date of
Rate
1996
1996 Registration
1997
Salary
Salary
Salary
Salary
Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

10,452
12,206
14,248
16,491
18,520

10,881
12,707
14,833
17,168
19,280

11,425
13,342
15,574
18,026
20,244

11,654
13,609
15,886
18,387
20,649

12,237
14,289
16,680
19,306
21,681

20,343

21,178

22,237

22,682

23,816

20,997

21,832

22,924

23,382

24,551

21,647

22,482

23,606

24,078

25,282

CLASS 1
CLASS 2
CLASS 3

22,295
22,946
23,597
24,346
24,864
25,629
26,533
27,236
27,975
29,154
29,771
30,696
31,647
32,998
33,702
34,669
35,664
36,688
38,660
40,124
42,204
43,317
44,727
46,188
48,323
50,073
52,721
54,563
56,580
59,824
62,415
65,050
68,663
71,104
73,888
78,098
82,308
86,516

23,130
23,781
24,432
25,181
25,699
26,464
27,368
28,071
28,810
29,989
30,606
31,531
32,482
33,833
34,537
35,504
36,499
37,523
39,495
40,959
43,039
44,152
45,562
47,023
49,158
50,908
53,556
55,398
57,415
60,659
63,250
65,885
69,498
71,939
74,723
78,933
83,143
87,351

24,287
24,970
25,654
26,440
26,984
27,787
28,736
29,475
30,251
31,488
32,136
33,108
34,106
35,525
36,264
37,279
38,324
39,399
41,470
43,007
45,191
46,360
47,840
49,374
51,616
53,453
56,234
58,168
60,286
63,692
66,413
69,179
72,973
75,536
78,459
82,880
87,300
91,719

24,772
25,469
26,167
26,969
27,524
28,343
29,311
30,064
30,856
32,118
32,779
33,770
34,788
36,235
36,989
38,025
39,090
40,187
42,299
43,867
46,095
47,287
48,797
50,362
52,648
54,522
57,358
59,331
61,491
64,966
67,741
70,563
74,432
77,047
80,028
84,537
89,046
93,553

26,011
26,742
27,475
28,317
28,900
29,760
30,777
31,567
32,399
33,724
34,418
35,459
36,527
38,047
38,838
39,926
41,045
42,196
44,414
46,060
48,400
49,651
51,237
52,880
55,280
57,248
60,226
62,298
64,566
68,214
71,128
74,091
78,154
80,899
84,029
88,764
93,498
98,231

CLASS 4

90,726

91,561

96,139

98,062 102,965

LEVEL 3

LEVEL 4

LEVEL 5

LEVEL 6

LEVEL 7

LEVEL 8
LEVEL 9
LEVEL 10
LEVEL 11
LEVEL 12

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1,
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may be appointed to the minimum rate of pay based
on years of service, not on age.
(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material involving a broad range of medical terminology.
(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clauses 10(2)(c) and 10(3)((b) of the
Agreement, and represent full and final settlement of wage
adjustments provided for in this Agreement.
(a) Employees, who possess a relevant tertiary level qualification, or equivalent as agreed between the union
and the employers, and who are employed in the
callings of Architect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medical Scientist, Librarian,
Occupational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker,
Speech Pathologist, Podiatrist, Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling
as agreed between the Union and employers, shall be
entitled to Annual Salaries as follows—

LEVELS

LEVEL 3/5

LEVEL 6
LEVEL 7

LEVEL 8
LEVEL 9
LEVEL 10
LEVEL 11
LEVEL 12

CLASS 1
CLASS 2
CLASS 3
CLASS 4

Award
Award
Award
Rate
Rate
Rate
+ 2 ASNA + 2 ASNA + 2 ASNA
Award + 5% EB
+ 5% + 5% + 2%
Rate
+ 2%
+ 5%
+ 2 ASNA effective effective effective
Award of $835 p.a. 1 Jan
1 July
Date of
Rate
1996
1996 Registration
1997
Salary
Salary
Salary
Salary
Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

26,533
27,975
29,771
31,647
34,669
36,688
38,660
40,124
42,204
43,317
44,727
46,188
48,323
50,073
52,721
54,563
56,580
59,824
62,415
65,050
68,663
71,104
73,888
78,098
82,308
86,516
90,726

27,368
28,810
30,606
32,482
35,504
37,523
39,495
40,959
43,039
44,152
45,562
47,023
49,158
50,908
53,556
55,398
57,415
60,659
63,250
65,885
69,498
71,939
74,723
78,933
83,143
87,351
91,561

28,736
30,251
32,136
34,106
37,279
39,399
41,470
43,007
45,191
46,360
47,840
49,374
51,616
53,453
56,234
58,168
60,286
63,692
66,413
69,179
72,973
75,536
78,459
82,880
87,300
91,719
96,139

29,311
30,856
32,779
34,788
38,025
40,187
42,299
43,867
46,095
47,287
48,797
50,362
52,648
54,522
57,358
59,331
61,491
64,966
67,741
70,563
74,432
77,047
80,028
84,537
89,046
93,553
98,062

30,777
32,399
34,418
36,527
39,926
42,196
44,414
46,060
48,400
49,651
51,237
52,880
55,280
57,248
60,226
62,298
64,566
68,214
71,128
74,091
78,154
80,899
84,029
88,764
93,498
98,231
102,965

(b) Subject to paragraph (d) of this sub clause, on appointment or promotion to the Level 3/5 under this
sub clause—
(i) Employees, who have completed an approved
three academic year tertiary qualification, relevant to their calling, shall commence at the
first year increment;
(ii) Employees, who have completed an approved
four academic year tertiary qualification, relevant to their calling, shall commence at the
second year increment;
(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their calling shall commence on the third year
increment;
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Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.
(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.
(d) The employer in allocating levels pursuant to paragraph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.
(4) The following conditions shall apply to employees in the
callings detailed below—
Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Australia, or who attains that status during service.
(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a University, College, or Institution acceptable to the
employer on the recommendation of the Institution of Engineers, Australia, and who—
(i) having graduated in a four or five academic year course at a University or
Institution recognised by the employer,
has had four years experience on professional engineering duties acceptable
to the employer since becoming a qualified engineer, or
(ii) not having a University degree but
possessing a diploma recognised by
the employer, has had five year’s experience on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.
(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current Statement of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.
(6) The rates of pay in this Agreement include the second $8.00 per week arbitrated safety net adjustment
payable under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net adjustment may be offset to the extent of any wage increase
payable since 1 November, 1991, pursuant to enterprise
agreements in so far as that wage increase has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Principles, excepting those resulting from Enterprise
Agreements, are not to be used to offset arbitrated safety
net adjustments.
(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.
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23.—RATIFICATION
The signatories that follow testify to the fact that this Agreement shall come into effect as of the date of registration, that
being the ___________ day of _________ 1997.
Michael Hartland
(Signed by M Hartland)
9/10/97
(Signature)
(Date)
President, for and on behalf of the Hospital Salaried Officers Association of Western Australia (Union of Workers)
Daniel P Hill
common seal affixed
(Signed by D Hill)
7th October 1997
(Signature)
(Date)
Secretary, for and on behalf of the Hospital Salaried Officers Association of Western Australia (Union of Workers)
Judith Roseveare
(Signed by Judith Roseveare)
3 October 1997
(Signature)
(Date)
General Manager, for the Metropolitan Health Service
Board at the Bentley Health Service and/or any facility or
site managed, controlled or operated by the Bentley Health
Service
ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES
The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bentley
Health Service as required.
A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace
will be on best practice, efficiency, effectiveness, competitiveness and cost saving.
Employees to focus on the following areas—
• Productivity Improvements which can be made:
Identification of all possibilities for improving productivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multiskilling and opportunities to reduce costs (including
financial costs) and reduce waste.
• Barriers to Productivity Improvements: Identification of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, demarcation problems and arguments about who should
do what, award constraints, information or guidelines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physical barriers such as the location of various functions
which interact with each other and barriers to communication.
Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productivity—
• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.
• Management Style: Management style and its appropriateness may need to be examined at both an
organisational and departmental level.
• Best Practice, Benchmarking, Continuous Improvement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the control of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an industry basis.
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• Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health management and where appropriate programs and training
be introduced to address any identified problems.
Quality of Employment—Issues to be Examined by Both
Employees and Employers—
This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—
• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better
ways to accommodate and acknowledge these without losing focus on the main objectives in regard to
responsibility for service to the employer.
• Use of Leave
• Equal Opportunity
• Career paths, including access to special project
work, providing opportunities for development and
recognition
• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, consultation and non-financial rewards
• Training and Development
• Equity Issues

INTERSTATE CRANE AND TRANSPORT HIRE
INDUSTRIAL AGREEMENT.
No. AG 267 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch
and
Interstate Crane and Transport Hire Pty Ltd.
No. AG 267 of 1997.
Interstate Crane and Transport Hire Industrial Agreement.
COMMISSIONER P E SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Interstate Crane and Transport Hire Industrial Agreement in the terms of the following schedule be
registered on the 27th day of October 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Interstate Crane and
Transport Hire Industrial Agreement.
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2.—ARRANGEMENT

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
All-In Payments
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch (hereinafter referred to
as the “Union”) and Interstate Crane and Transport Hire Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible
to be members of the Union employed by the Company on
work covered by the terms of the Engine Drivers (Building
and Steel Construction) Award No. 20 of 1973 (the
“Award”). There are approximately 2 employees covered
by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Building
Trades (Construction) Award 14/78.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment
relationship, the Award shall apply. Where there is conflict
between the rates of pay, conditions, allowances and other
matters in this Agreement and the Award the higher rate
shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly
rate resulting in the wage rates in the Appendix A—
Wage Rates.
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11.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will make
payments ($40 per week per employee) into the Western
Australian Construction Industry Redundancy Fund and will
increase this to $45 per week per employee on 1 February
1998 and to $50 per week per employee on 1 February 1999.
2. Superannuation
The Company will immediately increase its level of payment
into the Construction + Building Unions Superannuation
scheme to $50 per week per employee and will increase this to
$55 per week per employee on 1 February 1998 and to $60 per
week per employee on 1 February 1999.
12.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be
unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
14.—SENIORITY
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
15.—ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. “All-In Payments” means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.
Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
Agreement.
3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee’s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.
In addition to making the appropriate taxation deductions
from the employee’s wages, the employer shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.
4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
16.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
17.—FARES AND TRAVELLING
In lieu of Fares and Travelling provisions of the award a
travel payment shall be made in the form of a daily payment
(on days worked) of $17.95 per day per employee.
The existing arrangements for the employees located in the
yard will be maintained and as will any existing arrangements
with respect to the provision of transport will continue to apply.
18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
Signed for and on behalf of—
WITNESS:
Signed
The Union:
CMETU
Signed Common Seal
Date: 24/9/97

The Company COMMON
SEAL
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Signed
Date: 23/9/97
VINCE D’AMATO
PRINT NAME

APPENDIX A—WAGE RATES
Date of
Signing
Weekly
Rate
$
Crane Driver
0—8 tonnes
8—15 tonnes
15—40 tonnes
40—80 tonnes
80—100 tonnes
100—140 tonnes
140—180 tonnes
180—220 tonnes
over 220 tonnes
Tower Crane

569.88
582.88
593.75
602.38
609.00
618.75
631.75
649.00
671.38
623.20

1 August 1 February 1 August 1 February
1997
1998
1998
1999
Weekly
Weekly
Weekly Weekly
Rate
Rate
Rate
Rate
$
$
$
$
592.68
606.20
617.50
626.48
633.36
643.50
657.02
674.96
698.24
648.13

616.39
630.45
642.20
651.54
658.69
669.24
683.30
701.96
726.17
674.06

641.05
655.67
667.89
677.60
685.04
696.00
710.63
730.04
755.22
701.02

666.69
681.90
694.61
704.70
712.44
723.84
739.06
759.24
785.43
729.06

In addition to the hourly/weekly rates set out above, all
employees will be paid an all purpose allowance of $1.50 per
hour in addition to any site allowance that is otherwise payable.
APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety
committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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JIM KEMP CARPENTRY INDUSTRIAL
AGREEMENT.
No. AG 219 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
James Kemp trading as Jim Kemp Carpentry.
No. AG 219 of 1997.
Jim Kemp Carpentry Industrial Agreement
COMMISSIONER P E SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant
and there being no appearance on behalf of the Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act,
1979, hereby orders—
THAT the Jim Kemp Carpentry Industrial Agreement
in the terms of the following schedule be registered on
the 27th day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Jim Kemp Carpentry
Industrial Agreement.
2.—ARRANGEMENT
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and James Kemp trading as Jim Kemp Carpentry (hereinafter referred to as the
“Company”) in the State of Western Australian.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible
to be members of the Unions employed by the Company
on work covered by the terms of the Building Trades (Construction) Award 1987, No. 14 of 1978 (the “Award”).
There are approximately 2 employees covered by this
agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
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3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions: BLPPU
Signed Common Seal
.......................
Date: 28/8/97
Signed .......................
WITNESS
CMETU
Signed Common Seal
.......................
Date: 28/8/97
Signed .......................
WITNESS
The Company

Signed
.......................
Date: 27/8/97
JAMES KEMP
.......................
PRINT NAME
Signed .......................
WITNESS

APPENDIX A—WAGE RATES
1 August
1997

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

Hourly Hourly
Rate $ Rate $

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

Hourly
Rate $

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69
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APPRENTICE RATES
1 August
1997

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

Hourly Hourly
Rate $ Rate $

Hourly
Rate $

6.79
8.90
12.13
14.23

6.99 7.18 7.38 7.48
9.16 9.42 9.68 9.81
12.49 12.84 13.19 13.37
14.65 15.06 15.48 15.69

6.64
8.70
11.86
13.92

6.84 7.03 7.22 7.32
8.95 9.20 9.45 9.58
12.20 12.55 12.89 13.06
14.32 14.73 15.13 15.33

6.79
8.88
12.11
14.21

6.99 7.18 7.38 7.48
9.14 9.40 9.65 9.78
12.47 12.82 13.17 13.35
14.63 15.04 15.46 15.66

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

6.77
8.86
12.08
14.17

6.96 7.16 7.36 7.46
9.12 9.37 9.63 9.76
12.43 12.79 13.14 13.31
14.59 15.00 15.41 15.62

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

9.12
10.02
11.71
13.74

9.38 9.65 9.91 10.04
10.31 10.61 10.90 11.04
12.05 12.39 12.73 12.90
14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
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f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1 m
$1.80
Above
$2.1 m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1 m
$1.60
Above
$2.1 m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1 m
$1.60
Above
$2.1 m to $4.4m
$1.80
Over
$4.4m
$2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1 m
$1.50
Above
$ 2.1 m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1 m
NIL
Above
$1 m to $2.1 m
$1.20
Above
$2.1 m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities
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and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

KWINANA OIL REFINERY SITE MAINTENANCE
AND MODIFICATION CONTRACTORS
AGREEMENT 1997.
No. AG 317 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
United Construction Pty Ltd and Others
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch.
No. AG 317 of 1997.
Kwinana Oil Refinery Site Maintenance and Modification
Contractors Agreement 1997.
28 November 1997.
Order.
HAVING heard Mr D. R. Sproule as agent for the Applicant
and Mr G.C. Sturman as agent for the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 4th day of November, 1997 as amended
on 28 November 1997 entitled Kwinana Oil Refinery Site
Maintenance and Modification Contractors Agreement
1997 be registered as an industrial agreement.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.
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1.—TITLE
This Agreement shall be known as the Kwinana Oil Refinery
Site Maintenance and Modification Contractors Agreement 1997.
2.—INTENT
BASIS OF AGREEMENT
The parties are committed to increased flexibility reflected
in productivity and efficiency improvements which permit the
utilisation of the full range of skills and experience without
the constraints of demarcation.
In recognition of the terms and conditions of this agreement,
an employee at the employers direction shall carry out such
duties as are within the limit of the employees skill, competence and training.
3.—APPLICATION & SCOPE
3.1 This Agreement shall have application to employers undertaking maintenance and modification work (demolition and
modification included) made to refinery plant and excludes construction work for which separate conditions apply and be binding
on the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers (the Union) and the employers listed on Appendix A hereof and their workforce engaged
on this work at BP Refinery (Kwinana) (the Refinery).
3.2 Except as expressly provided by this Agreement, the
terms and provisions of the Metal Trades (General) Award No.
13 of 1965, Part I apply to the parties to this Agreement.
3.3 United Construction is currently undertaking a process
of establishing a career pathing programme for all its operations. This will be done in consultation with the workforce
and the management. This will apply to the United Construction BP Oil Kwinana Operations.
3.4 At the time this Agreement was made it applied to approximately 90 employees who are engaged by the employer’s
party to this Agreement.
4.—DATE AND PERIOD OF OPERATION
4.1 This Agreement shall operate from the beginning of the
first pay period commencing on or after 1 January 1997 and
shall remain in force until 30 June 1999.
4.2 Three months prior to the expiration, this Agreement
may be re-negotiated. This Agreement can be extended in its
current form or amended by mutual agreement for additional
periods of up to 12 months.
5.—HOURS OF WORK
5.1 The ordinary hours of work shall be worked continuously (except for meal breaks) and may be worked between
the hours of 6.00am and 6.00pm on any day (Monday to Friday).
5.2 The ordinary hours of work shall average 70 hours per
fortnight.
5.3 Hours of work in accordance with the preceding
subclauses shall be so arranged as to suit the requirements of
the work.
5.4 The actual ordinary hours of work will be set by agreement between the employer and the employee or employees
concerned.
6.—DEFINITIONS
6.1 DAY WORK
Shall mean work performed in recurrent periods within the
spread of ordinary hours defined in Clause 5.
6.2 OVERTIME
Shall mean hours of work performed additional to the employees ordinary hours and shall be paid for at 1.8 times the
ordinary rate.
6.3 ORDINARY TIME and ORDINARY TIME RATE
Shall mean the employee’s fortnightly rate divided by
70.
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6.4 DULY AUTHORISED UNION OFFICIAL
Shall be the holder of a certificate, signed by the official
secretary of the union and bearing the seal of that organisation.
6.5 PUBLIC HOLIDAYS
Shall be those days indicated in Clause 15.
6.6 SCOPED WORK WORKFORCE
Employees who are directly supervised by their employer
on defined work, shall be deemed to be engaged on scoped
work.
6.7 CASUAL EMPLOYMENT
A casual employee is an employee whose engagement by
their employer will not exceed a continuous period of six (6)
weeks except on shutdowns and turnarounds where the engagement period may be extended for operational reasons, the
engagement of a casual employee may be terminated at any
time.
6.8 CONSTRUCTION
The building of a complete process system or unit where the
activity of construction is carried out in isolation from the
operating parts of the Refinery. Typically these ‘Construction
Sites’ are physically isolated by a fence or similar barrier.
6.9 MAINTENANCE and MODIFICATION
Maintenance and modification includes the upgrading of a
piece of equipment, unit or system design performance by a
process involving physical changes to the equipment, including the upgrading of process equipment by direct replacement
with equipment of a difference performance capacity or the
replacement of piping systems or parts of systems where the
primary intention is to upgrade the system performance, and
changes to process control systems, including software with
the intent of changing the system performance and the connection of a new unit to the existing facilities. The work may
be carried out as a turnaround or under shutdown conditions.
7.—OVERTIME
7.1 PERIODS OF OVERTIME
All overtime shall be worked and paid in increments of quarter hours.
7.2 CANCELLATION OF OVERTIME
7.2.1 If notice cancelling a previous instruction to work overtime on a weekday, to work on a holiday or to work during a
weekend is given to an employee before the employee leaves
the workplace, a penalty payment shall not be payable.
7.2.2 If notice cancelling the instruction is sent, or telephoned,
to the employee’s registered address before the employee would
normally have left to commence work, the employee shall be
paid a minimum of —
(a) two hours at the employee’s ordinary time rate in the
case of weekday overtime work cancellation; and
(b) four hours at the employee’s ordinary time rate in
the case of weekend work, or holiday work, cancellation.
An additional penalty shall not be payable if the employee
is not at the employee’s registered address when notice of cancellation is delivered, or telephoned, and the employee
subsequently reports for work.
7.2.3 If notice of cancellation provided in subparagraph (2)
hereof is not delivered, or telephoned, to the employee’s registered address at least one hour before the employee would
normally leave to commence work and the employee would
normally be expected to have a meal at the workplace during
the period of overtime now cancelled, the employee shall be
entitled to a meal allowance.
7.3 REST PERIOD BEFORE OR AFTER OVERTIME
7.3.1 An employee shall have at least one rest period of at
least ten (10) consecutive hours between completion of work
and work of the successive day.
7.3.2 Where an employee works so much overtime between
ordinary hours of work of successive days, and has not had
such rest period, the employee will be released after completion of the overtime work, and not required to resume ordinary
hours of work until the expiration of ten (10) consecutive hours,
without loss of ordinary pay. Where such rest period expires
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within two (2) hours of the employee’s normal ceasing time,
the employee will not be required to work ordinary hours on
that day.
7.3.3 Until an employee has been allowed such rest period,
payment for time worked will be at the overtime rate until the
rest period is granted.
7.3.4 An employee who works on a Sunday or a holiday
(except for Crib Breaks) and immediately thereafter continues such work shall, on being released from duty, be entitled
to be absent until the employee has had ten (10) consecutive
hours off duty, without deduction of pay for ordinary time of
duty occurring during such absence.
8.—SHIFTWORK
8.1 SHIFT WORK
8.1.1 Short Term Shift
Short term shift shall be a shift that is worked or expected to
be worked over a period of more than 5 days, where the employee has not been given at least 24 hours notice of the
requirement to work shifts.
Short term shift employees shall be paid at the averaged
shift work rate of 1.75.
8.1.2 Transferring from Day Work to Shift Work
Employees shall be given at least 24 hours notice when being transferred to shift work.
If 24 hours notice is not given, and the employee transfers to
shift work, the overtime rate shall apply until the 24 hours
notice would have occurred.
8.1.3 Transfer from Shift Work to Day Work
Employees shall be give at least 24 hours notice when being
transferred to day work.
If 24 hours notice is not given, and the employee transfers to
day work, the overtime rate shall apply until the 24 hours notice would have occurred.
8.2 LONG TERM SHIFT WORK
Shall mean work performed daily in recurrent periods, mainly
outside of the ordinary hours defined in Clause 5 and for a
period of more than 50 days (inclusive of weekends). Where a
shift is worked or expected to be worked over more than 50
days, then the employee shall be paid a shift loading of 25%.
9.—MEALS, CRIB & REST BREAKS
9.1 MEAL BREAKS
Day employees shall be entitled to a 30 minute lunch break.
The time of such break shall be fixed by Agreement between
the employer and the employee(s) concerned.
An employee shall not be required to work for more than six
(6) hours without a break for lunch.
Employees shall be paid overtime for work done during meal
breaks, and thereafter, until a meal break is allowed.
9.2 CRIB BREAKS
9.2.1 Where the period of overtime is more than one and a
half hours, an employee before starting overtime after working ordinary hours Monday to Friday, shall be allowed a crib
break of 20 minutes which shall be paid for at the employee’s
ordinary time rate.
Where the employee continues working overtime, Monday
to Friday inclusive, shall be allowed a crib break of 20 minutes, without deduction of pay, after each further four hours of
overtime worked if the employee continues to work after such
crib break.
The employer and employee may agree to a variation of
this provision to meet the circumstances of the work. Such
agreement shall not be unreasonably withheld by either
party. The employer shall not be required to make any
payment in respect of any time allowed in excess of 20
minutes.
9.2.2 Saturday, Sunday and Holiday
An employee required to work on a Saturday, Sunday or a
holiday shall be allowed a crib break of 20 minutes, without
deduction of pay, after each four hours worked if the employee
continues work after such a crib break. The first prescribed
crib break shall, if occurring between 10.00am and 1.00pm be
paid at the employee’s ordinary time rate.
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The employer and employee may agree to a variation of this
provision to meet the circumstances of the work. The employer
shall not be required to make payment in respect of any time
allowed in excess of 20 minutes.
9.3 REST BREAK
9.3.1 Rest Break
Employees shall be allowed a rest break of not more than
twenty minutes between the ordinary starting time and the meal
break.
The rest break shall be taken having regard to the work in
progress and at times which minimise the interruption to work
then being performed.
9.3.2 Three Work Period Day Allowance
A payment of $9.08 per day is made in recognition of there
being only one rest break during the hours worked on any day.
9.4 MEAL ALLOWANCES
An employee required to work outside normal ordinary hours
shall be paid a meal allowance of $8.00 when the employee
becomes entitled to a crib break, as prescribed in Clause 9.2 of
this Agreement.
9.5 SHIFT WORKERS
Crib breaks for shift workers shall be per the arrangements
for day workers on a Saturday and Sunday.
9.6 SMOKING ARRANGEMENTS
9.6.1 Employees covered by this Agreement shall only smoke
in the designated smoking areas on the site. Any employee
who is smoking outside of the designated shall be subject to
disciplinary procedures.
9.6.2 Any employee who is excessively utilising or abusing
the smoking facilities may be subject to counselling. An example of this would be a person going to have a smoking break
immediately before or after a morning tea, lunch or crib break.
10.—NO EXTRA CLAIMS
It is a term of this Agreement that the union, its officers and
employees and the employees engaged pursuant to this Agreement will make no further claims on the employer(s) party to
this Agreement for the term of the Agreement
11.—RIGHT OF ENTRY
Any duly authorised official of the AFMEPKIU respondent
to this Agreement shall have the right to enter the site subject
to compliance with site safety and/or admission requirements,
for the purpose of interviewing and conversation with any
members of the union on legitimate union business during the
lunch break or non-working time. If any duly authorised official behaves in an objectionable manner during any such visit,
the right to enter of such official may be determined by the
employer.
12.—SITE SAFETY REGULATIONS
12.1 Such clothing, footwear and equipment as provided by
the employer shall be worn by the employee in the manner
required by the site safety regulations.
12.2 Specific additional personal protective equipment which
may be provided for the performance of specific tasks shall be
worn in accordance with the site safety regulations.
12.3 Employees shall comply with all site safety regulations.
12.4 Non-compliance with site safety regulations shall be
grounds for exclusion from the site.
13.—WAGE STRUCTURE
13.1 SCOPED and CASUAL WORKFORCE
Employees covered by this Agreement shall be paid in accordance with the following:
13.1.1 Each employee shall fall into one of three categories
as defined by their qualifications. These are—
(a) Non Trade
(NT)
(b) Qualified
(Q)
(c) Mechanical Trade
(MT)
As defined below—
NT—Non-Trades
An employee with no formal qualifications, and who has
completed the Site Safety Induction procedure.
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Q—Qualified
An employee who holds a Rigger/Scaffolder Licence, a
Crane Drivers Licence or a second class Sheet Metal
Workers Qualification and has completed the Site Safety
Induction procedure.
MT—Mechanical
An employee who holds current trade certificate or papers qualifying as a Trades Person in Mechanical,
Fabrication or Electrical Trades streams and has completed
the Site Safety Induction procedure.
13.1.2 Each category of employee shall be paid a wage rate
as set out below—
Category
1/1/97
1/7/97
1/1/98
1/7/98
(5%)
(2.5%)
(3%)
(3%)
Mechanical
$631.05 $646.08 $664.11 $682.14
Qualified
$593.25 $607.38 $624.33 $641.28
Non-Trade
$560.70 $574.05 $590.07 $606.09
13.1.3 A casual employee shall be paid flat allowance equivalent to 20% of the ordinary hourly rate for the work performed
for all hours actually worked.
An example of how this is calculated is shown as Appendix
(B) of this Agreement.
Providing such employee is ready and willing to work a full
day, the employee shall be guaranteed at least one day’s payment, even if a full day is not required to be worked.
13.1.4 Wages indicated are inclusive of all conditions and
activities involved in the performance of work covered by this
Agreement. The only additional payments are in subclause
9.3.2, 9.4.1, 13.1.5, 15.1, 15.2 and 15.3.
13.1.5 Leading Hands
In addition to the appropriate total wage prescribed in this
clause, an employee appointed as a leading hand shall be paid
the following all purpose allowances—
(a) If placed in charge of not less than
three and not more than ten other
employees
$17.50 per week
(b) If placed in charge of more than
ten and not more than twenty other
employees
$26.80 per week
14.—ALLOWANCES
14.1 HF ALKY ALLOWANCE
An allowance shall be paid to employees required, as part of
the safety requirements of work being performed in the HF
Alkylation Plant to wear B, C or D class clothing as described
in the Site Safety Regulations of $16.50 per work day or part
thereof.
14.2 WELDERS
Welders coded to work on this site shall be paid an allowance of 65 cents per hour for all hours worked.
14.3 HYDROBLAST OPERATORS
Hydroblast Operators to receive an allowance of 80 cents
per hour, all purpose, for all hours spent on hydroblasting work.
15.—HOLIDAYS
15.1 The holidays to be observed and granted by an employer to its employees (other than casual employees) without
deduction of ordinary rates of pay shall be those holidays prescribed in subclause 15.7 of this Agreement.
15.2 Providing a holiday is proclaimed for a State or National occasion by State Parliament or the Commonwealth
Parliament, and that day applies to the whole State or to the
Commonwealth, that day shall observed as a holiday, even
though the holiday may be observed on different days in different localities in any State or States.
An employee shall not be entitled to the benefit of more
than one holiday as a consequence of such proclamation.
15.3 In addition to payment for the holiday as prescribed in
subclause 15.1, all time worked by an employee on a holiday,
payment shall be at the overtime rate.
15.4 When Christmas Day, 25 December, falls on a Saturday or a Sunday, and a substituted day is gazetted in a State,
the day to be observed as the holiday in that State shall be the
substituted day.
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15.5 The provision of subclause 7.2 of this Award shall apply to cancellation of work on a holiday and the relevant
provisions of that clause shall be those in respect of cancellation of overtime.
15.6 PUBLIC HOLIDAY SCHEDULE
New Years Day
Australia Day
Good Friday
Easter Monday
Easter Tuesday
Anzac Day
Queens Birthday
Labour Day
Christmas Day
Boxing Day
Foundation Day
16.—DISPUTES AND GRIEVANCE PROCEDURES
Subject to the Industrial Relations Act 1979 (as amended),
any industrial dispute or claim, arising out of or relating to,
this Agreement shall be dealt with in the following manner—
16.1 Discussions between the employee/s concerned (and
the shop steward if requested) and the immediate supervisor(s).
16.2 Discussions involving the employee/s concerned, the
shop steward and the employer representative(s).
16.3 Discussions involving full-time union officials and the
senior management representative(s).
16.4 There shall be an opportunity for any party to raise the
issue to a higher stage.
16.5 There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facilitated by the
earliest possible advice by one party to the other of any issue
or problem which may give rise to a grievance or dispute.
16.6 Throughout all stages of the procedure all relevant facts
shall be clearly identified and recorded.
16.7 Sensible time limits shall be allowed for the completion of the various stages of the discussions. At least seven
days should be allowed for all stages of the discussions to be
finalised.
16.8 Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted without the
dispute being resolved, the parties shall jointly or individually
refer the matter to the Western Australian Industrial Relations
Commission for assistance in resolving the dispute.
16.9 In order to allow for the peaceful resolution of grievances the parties shall be committed to avoid stoppages of
work, lockouts or any other bans or limitation on the performance of work while the procedures of negotiation and
conciliation are being followed.
16.10 The employer shall ensure that all practices applied
during the operation of the procedure are in accordance with
safe working practices and consistent with established custom
and practices at the workplace.
APPENDIX ‘A’
SCHEDULE OF PARTIES BOUND
Signed for and on behalf of UNITED CONSTRUCTION
PTY LTD
A. Carpenter (signed)
.......................................
Signature
Adam Carpenter
.......................................
Print Name
Date: 2/9/97
Signed for and on behalf of AOC AUSTRALIA PTY LTD
Craig Muir (signed)
.......................................
Signature
CRAIG MUIR
.......................................
Print Name
Date: 3/9/97
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Signed for and on behalf of BODIN CONTRACTING &
INSULATION PTY LTD
G. Bodin (signed)
.......................................
Signature
GRAHAM BODIN
.......................................
Print Name
Signed for and on behalf of BELLS THERMALAG PTY
LTD
A. Halliday (signed)
.......................................
Signature
ALLAN HALLIDAY
.......................................
Print Name
Date: 8/9/97
Signed for and on behalf of GARDNER PERROTT
K. Parkes (signed)
.......................................
Signature
KEN PARKES
.......................................
Print Name
Date: 30/10/97
Signed for and on behalf of AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION OF WORKERS—WESTERN AUSTRALIAN BRANCH
COMMON SEAL
J. Ferguson (signed)
.......................................
Signature
J. FERGUSON
.......................................
Print Name
Date: 3/11/97
APPENDIX ‘B’
CALCULATION OF CASUAL RATES
To calculate the casual rate on overtime, shift work or other
“penalty rate” work under this Agreement, the following formula shall apply—
ordinary hourly wage rate x appropriate penalty rate (say
1.75 or 1.8)
+ (20% of ordinary hourly wage rate) = appropriate casual
hourly wage rate for “penalty rate” work

LESLIE CONCRETE INDUSTRIAL AGREEMENT.
No. AG 272 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Les Pratley trading as Leslie Concrete
No. AG 272 of 1997.
Leslie Concrete Industrial Agreement.
COMMISSIONER P.E. SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Leslie Concrete Industrial Agreement in the
terms of the following schedule be registered on the 27th
day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Leslie Concrete Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Les Pratley trading as Leslie Concrete (hereinafter referred to as the
“Company”) in the State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible
to be members of the Unions employed by the Company
on work covered by the terms of the Building Trades (Construction) Award 1987, No. 14 of 1978 (the “Award”).
There are approximately 8 employees covered by this
agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.
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7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will immediately increase its level of payment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall be
paid by the employer to the Union Education and Training Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
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For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
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20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf ofThe Unions:
BLPPU
Signed
Common Seal
Date: 25/9/97
Signed
WITNESS
CMETU

Signed
Common Seal
Date: 25/9/97
Signed
WITNESS
COMPANY SEAL Signed
Date: 25/9/97
L J PRATLEY
PRINT NAME
Signed
WITNESS

The Company

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62
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Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
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2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
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Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
Disputes Procedures
Occupational Health and Safety Procedures
Demarcation Procedures
First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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MASTERS, MATES AND ENGINEERS PASSENGER
FERRIES (INTERIM) AWARD.
No. A 9 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers and Another
and
Boat Torque Cruises Pty Ltd and Others.
No. A 9 of 1996.
Masters, Mates and Engineers Passenger Ferries (Interim)
Award.
27 August 1997.
Order.
HAVING heard Mr E. Boronovskis on behalf of the Merchant
Service Guild of Australia, Western Australian Branch, Union
of Workers, Mr R. McDonald on behalf of the Australian
Institute of Marine and Power Engineers, WA Union of
Workers, Mr J.A. Long (of counsel) intervening of behalf of
the Seamen’s Union of Australia, West Australia Branch and
Mr L. Joyce on behalf of Respondents, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby—
(1) Makes the Masters, Mates and Engineers Passenger
Ferries (Interim) Award in the terms of the Schedule
attached hereto to operate on and from the 13th day
of August, 1997 unless otherwise provided within
the term of the Award;
(2) Orders that the balance of this application be listed
for hearing and determination by the Commission.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Award shall be known as the “Masters, Mates and
Engineers Passenger Ferries (Interim) Award”.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

2.—ARRANGEMENT
Title
Arrangement
Area and Scope
Term
Definitions
Payment of Wages
Meal Hours
Contract of Service
Annual Leave
Long Service Leave
Compassionate Leave
Expenses
Disputes Avoidance Procedure
Schedule 1—Unions Party to this Award
Schedule 2—Respondents

3.—AREA AND SCOPE
This Award shall apply to Masters, Mates and Engineers
employed on or about surveyed passenger vessels or other
vessels operated in coastal waters.
4.—TERM
The term of this Award shall be for a period of eighteen
months from the 13th day of August, 1997.
5.—DEFINITIONS
In this Award unless a contrary intention appears—
(1) “Employee” means any person who is employed
upon any of the work prescribed by this Award.
(2) “Master” means an employee having the command,
charge or management of a vessel.
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(3) “Mate” means any person second in command and
working on a vessel of 35 metres length or more.
(4) “Engineer” means an employee who is qualified under any statute or regulation of the State or
Commonwealth to be in charge of the machinery of
a vessel.
(5) “Commission” means the Western Australian Industrial Relations Commission.
(6) “Passenger” means every person carried on a vessel
other than the Master or crew.
(7) “Month” means calendar month.
(8) “Ordinary Rate” means the weekly rate prescribed
in Clause 6.—Payment of Wages.
(9) “Hourly rate” means 1/40th of the sum referred to in
subclause (8) of this clause.
(10) “Time and a half” means 1.5 times the hourly rate.
(11) “Double time” means twice the hourly rate.
(12) “Double time and one half” means 2.5 times the
hourly rate.
6.—PAYMENT OF WAGES
(1) Employees shall be paid fortnightly.
(2) An employee whose employment is terminated shall be
paid within four office hours from the time of the termination
of employment. If this period is exceeded, he/she shall be paid
at ordinary rates from the time of the termination of
employment until he/she is paid.
(3) When an employee leaves his/her employment before the
usual pay day he/she shall, on giving notice of his/her intention
to leave, be paid his/her full wages on the day he/she leaves.
7.—MEAL HOURS
(1) The recognised meal hours shall be—
(a) Breakfast—Any consecutive sixty minutes between
0700 hours and 0900 hours: Provided that no breakfast hour will be observed where employees
commence work at 0600 hours or later.
(b) Lunch—Any consecutive thirty minutes between
1200 hours and 1300 hours.
(c) Tea—Any consecutive sixty minutes between 1700
hours and 1900 hours.
(2) Any employee who cannot be released for the appropriate
meal time within the times specified in subclause (1) of this
clause shall take such meal break at a mutually convenient
time.
(3) For the purpose of this clause the time when a vessel is
under way shall be counted as time actually worked.
8.—CONTRACT OF SERVICE
(1) Except in the case of a casual employee, whose
engagement shall be by the hour, the contract of service of
every employee shall be a weekly one terminable on either
side by one week’s notice given on any day or by payment on
any day of one week’s wages in lieu of such notice.
(2) Any employee not attending for duty shall lose his/her
pay for the actual time of such non-attendance subject to any
sick leave entitlement, or when such absence is on account of
holidays to which the employee is entitled under the provisions
of this Award.
(3) This clause does not affect the right to dismiss for
misconduct in which case wages shall be paid up to the time
of dismissal only.
9.—ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of four
consecutive weeks’ leave with payment of ordinary wages
together with a loading of 17½% of his/her wages, shall be
allowed to an employee by the employer after a period of
twelve months’ continuous service with such employer.
(b) An employee’s annual leave is to be taken within six
months of falling due.
(2) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.
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(3) An employee may be rostered off and granted annual
leave with payment of ordinary wages as prescribed prior to
the completion of twelve months’ continuous service, in which
case, should the services of such employee terminate or be
terminated prior to the completion of twelve months’
continuous service, the said employee shall refund to the
employer the difference between the amount received by him/
her for wages in respect of the period of his/her annual leave
and the amount which would have accrued to him/her by reason
of the termination of his/her services.
(4) (a) Subject to paragraph (b) of this subclause, when
computing the annual leave due under this clause, no deduction
shall be made from such leave in respect of the period that an
employee is on annual leave and/or holidays: Provided that no
deduction shall be made for any approved period an employee
is absent from duty through sickness, with or without pay,
unless the absence exceeds three calendar months, in which
case deduction may be made for such excess only.
(b) Approved periods of absence from work caused through
accident sustained in the course of employment shall be not
considered breaks in continuity of service, but the first six
months only of such period shall count as service for the
purpose of computing annual leave.
(5) In the event of an employee being employed by an
employer for a portion only of a year, he/she shall only be
entitled to such leave on full pay as is proportionate to
his/her length of service during that period with such
employer.
(6) Any employee who may resign or be dismissed for any
cause, other than for peculation or theft, shall be entitled to
receive payment for any annual leave which may have been
due up to the time of leaving the service: Provided always that
if the employee has been dismissed for peculation or theft no
claim for annual leave shall be recognised. Misconduct herein
referred to shall not affect accumulated annual leave or payment
thereof.
(7) When work is closed down for the purpose of allowing
annual leave to be taken, employees with less than a full year’s
service shall only be entitled to payment during such period
for the number of days leave due to them: Provided that nothing
herein contained shall deprive the employer of his/her right to
retain such employees at work during the close-down period
as may be required.
(8) “Ordinary Wages” for the purposes of subclause (1) of
this clause shall mean the rate of wage the employee has
received for the greatest proportion of the calendar month prior
to him/her taking the leave.
(9) The leave provided by this clause shall be taken in such
periods as agreed between the employer and the employee
provided that no period of leave shall be less than one week.
(10) The provisions of this clause shall not apply to casual
employees.
10.—LONG SERVICE LEAVE
The Long Service Leave Standard Provisions published in
Volume 77 of the Western Australian Industrial Gazette at pages
1-4 inclusive are hereby incorporated in and shall be deemed
to be part of this Award.
11.—COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child or stepchild,
be entitled, on notice, of leave up to and including the day of
the funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the employee in two ordinary working days.
Proof of such death to be furnished by the employee to the
satisfaction of his/her employer.
(2) Payment in respect of compassionate leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee
concerned would have been off duty in accordance with any
shift roster, or on long service leave, annual leave, sick leave,
workers’ compensation, leave without pay or on a public
holiday.
(3) For the purposes of this clause the words “wife” and
“husband” shall include a person who lives with the employee
as a de facto wife or husband.
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12.—EXPENSES
(1) The employer shall reimburse an employee any expenses
reasonably incurred by him/her in the service or interest of the
employer, provided the employee is able to prove such expense
by way of receipts.
(2) As well as to the other matters, this clause shall apply
to injuries as to casualties or as to the conduct of employees
and to proceedings for any alleged breach of any maritime
or port or other regulation unless the Authority conducting
the inquiry or proceedings find that the matter has been
occasioned by the wilful default or serious misconduct of
the employee.
13.—DISPUTES AVOIDANCE PROCEDURE
(1) The Unions and the Employer shall undertake all
necessary steps to ensure that the following procedure
herein applies in the event of a question, dispute or
difficulty arising under this Award; the intention being that
any or all disputes shall be promptly resolved by
conciliation in good faith.
(2) Matters Likely to Become Industrial Disputes
The employer and the relevant union shall respectively
notify each other as soon as possible of any industrial
matter which in the opinion of the party notifying might
give rise to an industrial dispute including consultation
prior to the introduction of a new method of work or new
technology.
(3) Disputes at Job Level
(a) In the event of a dispute arising at the job level, the
employee and the General Manager shall confer immediately.
(b) If not resolved the employee’s Union will be notified
and will confer as soon as practical with the General Manager
in an attempt to resolve the issue without delay.
(4) Final Reference
(a) Should the foregoing steps fail to resolve the issue within
a reasonable time, the matter(s) in dispute shall be referred by
either party to the Commission.
(b) The dispute settlement procedures shall not preclude the
right of any party to refer a dispute to the Commission at any
stage of this procedure if the procedures are not being observed
or are otherwise inappropriate in the circumstances.
SCHEDULE 1
UNIONS PARTY TO THIS AWARD
(1) Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers.
(2) Australian Institute of Marine and Power Engineers,
Western Australian Union of Workers.
SCHEDULE 2
RESPONDENTS
(1) Anthony & Sons t/a Oceanic Cruises.
(2) Boat Torque Cruises Pty Ltd.
(3) Rottnest Cruises Pty Ltd.
(4) Vyscot Pty Ltd t/a Captain Cook Cruises.
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MINISTRY OF JUSTICE SENIOR OFFICERS
AGREEMENT.
No. PSA AG 18 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Hon Attorney General
and
The Civil Service Association of Western Australia
Incorporated
No. PSA AG 18 of 1997.
COMMISSIONER J. F. GREGOR.
1 December 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 18 of 1997.
HAVING heard Mr M Celenza on behalf of the applicant and
Mr J Ross on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—
THAT the document titled the Ministry of Justice Senior Officers Agreement, filed in the Commission on 11
November 1997, be and is hereby registered as in Industrial Agreement.
(Sgd.) J. F. GREGOR,
[L.S.]
Commissioner.

1.—TITLE
This Agreement shall be known as the Ministry of Justice
Senior Officers Agreement (“the Agreement”).
1.
2.
3.
4.
5.
6.
7.
8.

2.—ARRANGEMENT
Title
Arrangement
Area and Scope
Parties to the Agreement
Date and Period of operation
Relationship to Awards
Rates of Pay
Dispute Resolution Procedures

3.—AREA AND SCOPE
This Agreement shall apply to all officers within the Ministry of Justice employed to work as Senior Officers within
Juvenile Detention Centres.
4.—PARTIES TO THE AGREEMENT
(1) The parties to this Agreement shall be the Hon. Attorney
General and the Civil Service Association.
(2) It is estimated that 11 employees will be bound by this
agreement.
5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the date of registration and shall remain in operation for a period of twelve months.
(2) The parties agree to undertake to commence negotiations to review the terms of the agreement within four months
of the Agreement being registered.
6.—RELATIONSHIP TO AWARDS
(1) Subject to subclause (2) of this clause the Agreement shall be read and interpreted wholly in conjunction
with the Institution Officers Allowances and Conditions
Award 1977 (“the Award”) and the Ministry of Justice
Enterprise Agreement 1995 (“the EBA”), provided that
where there is any inconsistency, the terms of this Agreement shall prevail.
(2) The following clause contained in the Award shall not
apply to this Agreement.
Clause 14 Allowances insofar as they relate to Clause 17
Shift Work Allowance as contained in the Public Service Award
1992.
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(3) Subject to subclause (2) hereof the parties undertake for
the term of this Agreement to maintain and adhere to the entitlements and conditions in the Award.
7.—RATES OF PAY
(1) The rate of pay applicable for Senior Officers shall be
the rates prescribed for a Level 4 officer covered by the Public
Service Award 1992 as contained in the Pay Schedules of the
EBA. A copy of the relevant pay scales are contained in
subclause (2).
(2) Base Rate of Pay
Level 4
Annual Rate
Fortnight Rate
1st Year
39,956
1531.85
2nd Year
41,076
1574.78
3rd Year
42,228
1618.97
(3) In addition to the rates prescribed in subclause (2) a Senior Officer who performs shift work shall be paid a 14%
commuted allowance.
8.—DISPUTE RESOLUTION PROCEDURE
This procedure is for dealing with issues arising from this
Agreement only. It is intended to operate in conjunction with
the Ministry of Justice grievance policy and to compliment
existing dispute resolution procedures by resolving any disputes over industrial issues, which may develop through the
implementation of this Agreement.
All parties to the Agreement agree to use the disputes resolution procedures as outlined and take an early and active part
in any discussions aimed at preventing or settling all issues in
dispute through open communication and conciliation at the
local level.
Subject to the provisions of the Public Sector Management
Act 1994, the following procedures are to be followed in connection with questions, disputes or difficulties arising under
this Agreement—
1. When there is a matter of concern to an employee, it
should be discussed with their immediate supervisor. The employee may choose to inform their union
representative and have that representative or another
nominated representative present at the discussion.
2. If the matter is not resolved within 5 working days
following the discussion with their supervisor, the
employee and/or their union representative may bring
the matter to the attention of the Divisional Head.
3. If the matter cannot be resolved within a further 5
working days, either party are free to refer it to the
Western Australian Industrial Relations Commission.
The period for resolving any dispute may be extended by
agreement between the parties if it proves to be impractical or
unreasonable in the circumstances.
The Manager of Employee Relations may be called upon to
provide advice at any stage in the process.
EXECUTED as an agreement.
Dated this 11 day of November 1997.
Signed by Peter Foss QC MLC,
} .......signed.......
Attorney General; Minister for
} Attorney General
Justice; The Arts in the presence of } Minister for Justice;
} The Arts
........signed.......
}
Signed by David Robinson, General
Secretary of the Civil Service
Association of Western Australia
Inc in the presence of
........signed......

}
} .......signed.......
} General Secretary
}
}
}
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NAUS BUILDING PRODUCTS INDUSTRIAL
AGREEMENT.
No. AG 251 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Naus Pty Ltd trading as Naus Building Products.
No. AG 251 of 1997.
Naus Building Products Industrial Agreement.
COMMISSIONER P. E. SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Naus Building Products Industrial Agreement in the terms of the following schedule be registered
on the 21st day of November 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement will be known as the Naus Building Products Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Naus Pty Ltd
trading as Naus Building Products (hereinafter referred to as
the “Company”) in the State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 10 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions: BLPPU
Signed
Common Seal
.................................
Date: 18/9/97
Signed
.................................
WITNESS
CMETU
Signed
Common Seal
.................................
Date: 18/9/97
Signed
.................................
WITNESS
The Company
Common Seal
Naus Building Products
Signed
.................................
Date: 16/9/97
KEVIN BUTCHER
.................................
PRINT NAME
Signed
.................................
WITNESS
APPENDIX A—WAGE RATES
1 August
1997

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plaster, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

Hourly Hourly
Rate $ Rate $

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

Hourly
Rate $

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69
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APPRENTICE RATES
1 August
1997

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), (1.5/3.5)
Yr 3 (2/3), (2.5/3.5)
Yr 4 (3/3), (3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
YR 3

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

Hourly Hourly
Rate $ Rate $

Hourly
Rate $

6.79
8.90
12.13
14.23

6.99 7.18 7.38 7.48
9.16 9.42 9.68 9.81
12.49 12.84 13.19 13.37
14.65 15.06 15.48 15.69

6.64
8.70
11.86
13.92

6.84 7.03 7.22 7.32
8.95 9.20 9.45 9.58
12.20 12.55 12.89 13.06
14.32 14.73 15.13 15.33

6.79
8.88
12.11
14.21

6.99 7.18 7.38 7.48
9.14 9.40 9.65 9.78
12.47 12.82 13.17 13.35
14.63 15.04 15.46 15.66

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

6.77
8.86
12.08
14.17

6.96 7.16 7.36 7.46
9.12 9.37 9.63 9.76
12.43 12.79 13.14 13.31
14.59 15.00 15.41 15.62

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

9.12
10.02
11.71
13.74

9.38 9.65 9.91 10.04
10.31 10.61 10.90 11.04
12.05 12.39 12.73 12.90
14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol
will not be allowed to work until that person can work in a
safe manner.
b) The decision on a persons ability to work in a safe manner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.
c) There will be no payment of lost time to a person unable
to work in a safe manner.
d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/counselling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended
treatment to maintain the protection of this program.
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• Will be entitled to sick leave or leave without pay
while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to $500,000
NIL
Above $500,000 to $2.1m
$1.80
Above $2.1m to $4.4m
$2.15
Over $4.4m
$2.75
Renovations, Restorations and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to $500,000
NIL
Above $500, 000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over $4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to $500,000
NIL
Above $500,000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over $4.4m
$2.35
Renovations, Restorations and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to $500,000
NIL
Above $500,000 to $2.1m
$1.50
Above $ 2.1m to $4.4m
$1.70
Over $4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed by the
majority of work involved. For example, where the majority of work is new work, then the site allowance
appropriate to new work shall be paid for all employees
on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to $1m
NIL
Above $1m to $2.1m
$1.20
Above $2.1m to 5.8m
$1.50
Above $5.8m to $11.6m
$1.75
Above $11.6m to $23.6m
$1.95
Above $23.6m to $58.6m
$2.25
Over $58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
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final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

NORTHCOAST CONCRETE INDUSTRIAL
AGREEMENT.
No. AG 231 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
North Coast Concrete Pty Ltd.
No. AG 231 of 1997.
Northcoast Concrete Industrial Agreement.
COMMISSIONER P.E. SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Northcoast Concrete Industrial Agreement
in the terms of the following schedule be registered on
the 27th day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Northcoast Concrete
Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Payment of Wages
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
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21. No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance
3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and North Coast Concrete Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 25 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances of—
a $1 per hour all purpose concrete allowance;
a $1 per hour productivity allowance; and
a $2.20 per hour site allowance
When a site allowance is higher as outlined in Appendix C,
the higher allowance will apply.
12.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of
two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages being paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages on the Award.
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13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
16.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
17.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise
unforseen matters.
Signed for and on behalf of—
The Unions:
BLPPU
Signed
Common Seal
Date:5/9/97
Signed
WITNESS
CMETU
Signed
Common Seal
Date: 8/9/97
Signed
WITNESS
The Company

Common Seal Signed
Date: 5/9/97
STEVE BEVIS
PRINT NAME
Signed
WITNESS
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APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), (1.5/3.5)
Yr 3 (2/3), (2.5/3.5)
Yr 4 (3/3), (3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
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(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75

77 W.A.I.G.

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
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adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

NORTH METROPOLITAN COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 281 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
North Metropolitan College of TAFE.
No. AG 281 of 1997.
North Metropolitan College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the North Metropolitan College Miscellaneous
Workers’ Agreement 1997 as filed in the Commission on
the 14th day of October 1997 and as subsequently
amended by the parties be registered on and from the 17th
day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.
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Schedule.
1.—TITLE
This Agreement shall be known as the North Metropolitan
College Miscellaneous Workers’ Agreement 1997.
2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives
3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council, and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 3 employees
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” North Metropolitan College Miscellaneous
Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the North Metropolitan College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement] of a
child who is less than 5 years of age, who is not the natural or
stepchild of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months;
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“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes any
authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an employee
or employee’s spouse or who is placed with an employee or
employee’s spouse with a view to permanent adoption. This
does not include a child or stepchild of the employee or employee’s spouse who has previously lived with the employee
for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating that
the employee is pregnant and the expected date of birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which names
the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and
the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further Agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
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8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st day
of July 1996 are considered current and on-going productivity.
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13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
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(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
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(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment
Conditions
2%
TOTAL = 9% pay increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
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20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
(1)

22.—PUBLIC HOLIDAYS
Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.

23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
North Metropolitan College.
(2) If the parties do not join an industrial agreement covering government and public service officers of North
Metropolitan College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement, into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE
AGREEMENT
Mrs Kath White, the Managing Director of North Metropolitan College, for and on behalf of the College Governing
Council
Kath White
Signed
Dated: 30/09/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 10/10/97
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SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Cleaner Level 1
Cleaner Level 2
First Year
Second Year
Third Year & Thereafter
Cleaner Level 3 (in
charge of 1-6
employees) or Home
Economic Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 4 (in
charge of 7-10
employees)
First Year
Second Year
Third Year & Thereafter
Cleaner Level 5 (in
charge of 11 or more
employees
First Year
Second Year
Third Year & Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year & Thereafter
Catering
Chef
Employees &
Qualified Cook
Tea Attendants Cook Employed Alone
(Government)
Other Cooks
Award 1992 A 34 Bar Attendant
of 1981
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
Assistant Gardener/
(Government) 1986 Handyperson
Award No. 16
First Year
of 1983
Second Year
Third Year & Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year & Thereafter
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
Second Year
Third Year & Thereafter
Children’s
Child Care
Services
Giver/Worker
(Government)
First Year
Award 1989
Second Year
No. A29 of 1985
Third Year
Fourth Year & Thereafter
Childcare Support
Employee/Child Care
Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-time
Award
Pay Rate
$
788.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14

796.20
802.80
809.20

867.86
875.05
882.03

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60
844.00

902.96
910.80
919.96

852.40
860.00
867.90

929.12
937.40
946.01

914.60
925.60
933.90
734.40
682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

808.60
815.20
821.40

881.37
888.57
895.33

822.20
830.20
838.60

896.20
904.92
914.07

793.40
801.00
809.20

864.81
873.09
882.03

801.10
817.10
832.30
853.60

873.20
890.64
907.21
930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement
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[ie. 9%]. Should an allowance such as a supervisory allowance be payable to an employee due to a parent award provision,
the amount is to be adjusted in accordance with the pay increase provided for in this Agreement [ie. 9%]. This does not
include shift allowances, location allowances or higher duties
allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
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All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student needs
including the analysis of information which ensures
the integration of the considerations of customer needs
into operational planning and processes; and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
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approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a
team based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working
pattern and arrangements within the area of operation of each team.
Each team determined what working patterns and
arrangement need to be changed, maintained and/or
adopted to achieve the stated ongoing productivity
initiatives.
Each team worked co-operatively with management
to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its College/
Department as to the extent to which the committee
believed the College/Department had made progress
towards or attained each milestone/target.
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Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.
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OFFICE OF HEALTH REVIEW ENTERPRISE
BARGAINING AGREEMENT 1997.
No. PSA AG 16 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Civil Service Association of Western Australia Incorporated
and
The Chief Executive Officer, The Office of Health Review.
No. PSAAG 16 of 1997.
20 November 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSAAG 16 of 1997
HAVING heard Mr R. Carlton on behalf of the first named
party, and Mr T. Pope on his own behalf as the second named
party, and by consent, the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—
THAT the document titled the Office of Health Review
Enterprise Bargaining Agreement 1997, filed in the Commission on 29 October 1997 and signed by me for
identification, be and is hereby registered as an Industrial
Agreement.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

1.—TITLE
This Agreement shall be known as the “Office of Health
Review Enterprise Bargaining Agreement 1997”.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

2.—ARRANGEMENT
TITLE
ARRANGEMENT
SCOPE
NUMBER OF EMPLOYEES
DEFINITIONS
RE-OPEN NEGOTIATIONS
PRODUCTIVITY INCREASE PAYMENTS
DATE AND OPERATION OF THIS AGREEMENT
NO FURTHER CLAIMS
RELATIONSHIP TO THE PARENT AWARD
SINGLE BARGAINING UNIT
AUDIT OF 4% SECOND TIER AND 1989 SEP
CONTINUOUS IMPROVEMENT
SPECIFIC MEASURES TO IMPROVE PRODUCTIVITY
HOURS OF DUTY
Flexible Working Hours
Ordinary Hours of Work
Meal Breaks
Outside Hours Work
Working from Home
PUBLIC HOLIDAYS
EFFECT OF AGREEMENTS ON ACCRUED
LEAVE ENTITLEMENTS
LONG SERVICE LEAVE
PARENTAL LEAVE
CARER’S LEAVE
BEREAVEMENT LEAVE
SKILLS DEVELOPMENT LEAVE
MOTOR VEHICLES
PERFORMANCE MANAGEMENT
BURSARIES
NOTIFICATION OF SIGNIFICANT CHANGE
DISPUTE SETTLEMENT PROCEDURE
UNION FACILITIES—ACCESS
NUMBER OF EMPLOYEES
SIGNATORIES
APPENDIX 1: SALARY RATES
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3. —SCOPE
This Agreement shall apply to all Employees employed in
the Office of Health Review.

by notification in writing to the other party and to the WAIRC
in such a form as is required by the Regulations of the WAIRC
at that time.

4.—PARTIES BOUND
This Agreement shall be binding according to its terms
upon—
The Civil Service Association of Western Australia (Inc),
and
Office of Health Review.

9.—NO FURTHER CLAIMS
9.1 The parties to this Agreement undertake that for the duration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

5.—DEFINITIONS
“The Employer” means the Chief Executive, Office of
Health Review
“Employee” means a person who is covered by this Agreement
“Family” in relation to a person, means a person who is
related to the employee by blood, marriage, affinity or adoption and includes a person who is wholly or mainly dependent
on, or is a member of the household of, the employee (as defined in the Equal Opportunity Act (1984) of Western
Australia).
“Ordinary Rate of Pay” means the rate of pay as specified
in Appendix I of this Agreement
“Agreement” means this Enterprise Bargaining Agreement
“Parties” means the Employer and Union when referred to
jointly in this Agreement
“Union” means the Civil Service Association of Western
Australia Inc.
“WAIRC” means the Western Australian Industrial Relations Commission
6.—RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least 3
months prior to the expiry of the period of this Agreement
with a view to negotiating and settling any replacement Agreement.
7.—PRODUCTIVITY INCREASE PAYMENTS
This Agreement is in recognition of all past productivity
(a) The following salary adjustments as detailed in appendix 1, will apply during the life of this Agreement.
(b) Upon registration of the Agreement a salary increase
of 10%
(c) From I March 1998 a salary increase of 2% subject
of the implementation of all of the specific measures
to improve productivity in Clause 13—Specific
Measures to Improve Productivity.
This Agreement allows for—
• 0.9% for the abolition of two Public Service
Holidays
• 0.45% for the abolition of two days short leave
• 6.65% for a 40 hour week
• 2.0% for best practice
• 2.0 % from March 1 1998 when the objectives in Clause 13—Specific Measures to
Improve Productivity have been implemented.
8.—DATE AND OPERATION OF THIS AGREEMENT
8.1 This Agreement shall operate for a period of 18 months
from the date of registration.
8.2 The parties will commence negotiations for a new Agreement no later than three (3) months prior to the expiration of
this Agreement.
8.3 The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.
8.4 The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agreements provided the terms and conditions of this Agreement
continue to apply in the absence of a further Agreement, except where the award rate is higher in which case the award
shall apply.
8.5 This Agreement will continue in force after the expiry of
its term until such time it is either replaced by another Agreement, or either of the parties withdraws from the Agreement

10.—RELATIONSHIP TO THE PARENT AWARD
10.1 This Agreement shall be read and interpreted wholly in
conjunction with the Public Service Award 1992, the parent
Award.
10.2 Where there is an inconsistency between this Agreement and the parent Award, this Agreement shall prevail to the
extent of any inconsistency.
11.—SINGLE BARGAINING UNIT
11.1 This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
11.2 The SBU comprises representatives from the Employer
and the Union.
12.—AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous industrial agreements or award changes emanating from the
“Restructuring and Efficiency Principle of 1987 and the Structural Efficiency Principle of the 1988 and 1989 National and
State Wage Cases shall not be counted when considering the
productivity benefits and salary improvements arising from
this Agreement.
13.—CONTINUOUS IMPROVEMENT
13.1 Employees are expected to contribute to a continuous
Improvement Program in the Office of Health Review by—
(i) making regular and continuous suggestions to improve performance and productivity of the Office as
a whole and to improve service to the public;
(ii) participating in project teams;
(iii) periodically planning and initiating innovative practices, subject to approval by the Chief Executive.
14.—SPECIFIC MEASURES TO IMPROVE
PRODUCTIVITY
The parties agree to make every effort to complete the following initiatives to improve productivity in the Office of
Health Review.
Milestone—
A further 2% payment will be made on I March 1998
when the following objectives have been met.
• Finalisation of the strategic plan for the Office of
Health Review
• Finalisation of performance indicators including financial performance indicators
• The development and finalisation of an efficient complaint handling and conciliation process that can be
used by private and public health providers
• The training of private and public providers to properly process health complaints
• Publication of a regular newsletter educating and encouraging health users and providers to properly
resolve matters in dispute
• The development and implementation of plans to assist minority groups in complaint resolution,
including health consumers and providers in country areas
• The development of flexible working arrangements with staff including presentations outside
of normal working hours, discussions with staff
of interstate counterparts when visiting cities
outside of Western Australia on leave, taking
leave in accordance with the office leave roster,
participating in work rosters to cover 8:00 am to
5:00 pm office hours, availability to discuss matters and conciliate after hours with health users
and providers where necessary.
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15.—HOURS OF DUTY
Flexible Working Hours
This Clause is to be read in conjunction with Clause 16—
Hours, Public Service Award 1992.
15.1 It is agreed that the provision of flexible working hours
will take account of customer needs, business flexibility and
the preferences of employees.
15.2 Subject to concurrence with the Manager, affected employees may select their own starting and finishing times within
the following periods—
7.00 am to 9.3 0 am
12.00 noon to 2.00 pm (minimum half an hour break)
3.30 pm to 6.30 pm
15.3 Employees may elect to work a 37.5 hour week or a 40
hour week.
15.4 Unless in the Manager’s opinion exceptional circumstances prevail, employees utilising flexitime provisions will
not accrue more than 16 hours of flexi-time debits or credits in
any 4 weekly (2 pay period) cycle. Credits and debits may be
carried over to the next pay period.
Ordinary Hours of Work
15.5. Ordinary hours of work may be worked between 7.00
am and 6.30 pm Monday to Friday and count towards the required hours of work per week.
Working from Home
15.6 With the agreement of both parties working from home
may be considered. Working from home would only be agreed
to if it did not inhibit service to customers and is cost effective
for the Office of Health Review. Before any working from
home employment practices are implemented a policy regarding Telecommuting will be negotiated between the Union and
the employer.
16.—PUBLIC HOLIDAYS
16.1 The provisions of Clause 20 of the Public Service Award
1992 will apply with the exception of Clause 20 (1)(b) which
relates to the Public Service holidays at New Year and Easter.
The Public Service Holidays and any days substituted for them,
will not be allowed as holidays for an employee under this
Agreement.
17.—EFFECT OF AGREEMENT ON ACCRUED LEAVE
ENTITLEMENTS
17.1 Annual leave, long service leave and sick leave (expressed as days) accrued from earlier Public Sector
employment will be carried over and be recognised for the
purpose of this Agreement.
17.2 Accrued annual leave, long service leave or sick leave
entitlements paid during the term of this Agreement is to be at
the appropriate rate the employee is entitled to under this Agreement.
18.—LONG SERVICE LEAVE
18.1 An employee is entitled to 13 weeks long service leave
after a period of seven years continuous employment.
18.2 By agreement in writing by the parties, an equivalent
benefit, in payment, can be accepted by the employee instead
of taking long service leave. The rate of pay is the rate applicable in this Agreement.
18.3 By agreement in writing by the parties and subject to
the Office of Health Review’s operational requirements, long
service leave may be taken at half the normal rate of pay and
hence for double the period of time.
18.4 Employees may also elect to take long service leave in
weekly portions.
19.—PARENTAL LEAVE
19.1 Subject to sub clause 19.2, an employee is entitled to
take up to 52 consecutive weeks of unpaid leave for—
(a) the birth of a child to the employee or the employee’s spouse; or
(b) the placement of a child with the employee for adoption.
19.2 To be entitled to parental leave, the employee must give
the employer at least 10 weeks written notice of the employee’s intention to take leave.
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19.3 Absence on Parental Leave
(a) Does not break continuity of employment of the
employee.
(b) Is not to be taken into account when calculating the
period of employment for the purpose of this Agreement.
19.4 A part-time employee has the same entitlement to parental leave as a full-time employee.
19.5 An employee employed on a Fixed Term Contract has
the same entitlement to parental leave, however the period of
leave granted will not extend beyond the term of that contract.
19.6 The 52 weeks unpaid parental leave can be shared between both parents, but not taken at the same time, other than
following the birth or placement of a child when the father is
entitled to a minimum of one week’s unpaid parental leave at
the same time as his spouse.
19.7 A female employee is required to begin parental leave
six weeks prior to the expected child’s date of birth unless she
has a medical certificate from her doctor saying she is fit to
continue work.
19.8 With the prior approval of the employer, an employee
may accept full-time or part-time contracts of or for service
for a period not exceeding the parental leave.
19.9 With the prior agreement of the employee and the employer, a portion or portions only of unused parental leave
may be resumed at the employee’s discretion within a 12 month
period of having become entitled to that parental leave.
20.—CARERS LEAVE
20.1 The employee is entitled to use a total of 5 days of his/
her personal accrued sick leave for an ill family member, in a
manner that is consistent with the Minimum Conditions of
Employment Act.
20.2 An application for sick leave under this clause exceeding three consecutive working days shall be supported by a
certificate of a registered medical practitioner.
21.—BEREAVEMENT LEAVE
Replaces Short Leave of Public Service Award 1992.
21.1
(a) The employee is entitled to paid leave for up
to 2 days on the death of a family member.
(b) The 2 days need not be consecutive and are
not to be taken during a period of any other
kind of leave.
21.2 A request for such leave must be made as soon as possible and include the expected time away from work.
21.3 If requested, reasonable proof must be provided by the
employee of the death and the relationship between the employee and the deceased.
22.—SKILLS DEVELOPMENT LEAVE
22.1 The Chief Executive may grant the employee paid skills
development leave for accredited and non accredited courses
of study and TEE study.
22.2 In the case of accredited courses of study at Public Institutions the Chief Executive may agree to pay the required
HECs fee through more flexible use of the training budget.
However, if the employee does not attain satisfactory results
from the study, the Chief Executive is entitled to seek reimbursement of these fees from the employee.
22.3 Paid development leave will normally be granted where
the activity being undertaken—
(a) is directly relevant to the duties being undertaken by
the employee; or
(b) is directly relevant to the business needs of the Office of Health Review; and
(c) enhances the career development opportunities of the
employee; and
(d) does not unduly affect or inconvenience the operations of the Office of Health Review.
22.4 To obtain skills development leave for accredited
courses and TEE study, the employee must demonstrate
his/her personal commitment to learning and studying by
undertaking an acceptable formal study load in his/her own
time.
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23.—MOTOR VEHICLES
The Office of Health Review will support the principle of
employees gaining access, during the time of this Agreement,
to Government motor vehicles for private use subject to Government Policy.
24.—PERFORMANCE MANAGEMENT
24.1 The Chief Executive and employee after consultation
with the Union, shall enter into a Performance Agreement
which outlines the major functions of the employee’s positions, the goals to be achieved by the employee, and assistance
the employer will provide to ensure the goals are achieved.
The Performance Agreement will be for a set period of time
with reasonable review dates, as negotiated by the employer
and employee.
24.2 A relevant Performance Management System will be
negotiated and sub clause 23.1 will be achieved as soon as
practicable after the signing of this Agreement.
24.3 Appropriate training will be provided to all employees
and management to enable them to negotiate relevant Performance Agreements.
25.—BURSARIES
25.1 The Chief Executive may grant five Bursaries per year,
through more flexible use of the training budget on the following basis—
(i) the proposed course of study or study tour is relevant to the operations of the Office of Health
Review;
(ii) the proposed course of study or study tour is considered to be of benefit to the Public Sector- and
(iii) the beneficiary will have contributed significantly
to the outcomes of the Office of Health Review.
25.2 Applications for Bursaries may be called annually
and selection of the beneficiaries will be made by the Chief
Executive. Approvals will be in full accord with Government policy relating to interstate and overseas travel
arrangements.
26.—NOTIFICATION OF SIGNIFICANT CHANGE
In cases where significant change in the workplace causes
reduced job opportunities, less chance for promotion, less job
security, more or fewer hours of work, a need for retraining or
transfer, or a need for a restructuring of jobs, the Chief Executive is obliged to consult with the Union and employees as
soon as is reasonably practicable before the decision has been
made.
27.—DISPUTE SETTLEMENT PROCEDURE
In the event of any question, dispute or difficulty between
the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply—
(a) The CSA representative and/or the employee/s concerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.
(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub
clause (a) hereof the matter shall be referred by the
CSA Representative to the employer or his/her nominee for resolution.
(c) If the matter is not resolved within 5 working days
of the CSA Representative’s notification of the dispute to the employer it may be referred by either
party to the Western Australian Industrial Relations
Commission.
Nothing in this clause prevents a member of the Union approaching the Union to represent them at any stage of the
dispute.
28.—UNION FACILITIES—ACCESS
28.1 The Office of Health Review recognises and supports
the rights of unions to organise and represent employees. Constructive and consultative labour relations are important for
economic development and increased organisational productivity and rely on co-operation between the industrial partners
based on mutual recognition and respect.
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28.2 Role and Responsibilities of Workplace Delegates
As representatives of the union, workplace delegates have a
legitimate role and function in assisting the union in the role
of recruiting members, communicating with those members
providing them with relevant union information and services.
Furthermore, there may be issues within the agency that relate to employee grievances. Such issues may also relate
directly to the employee/employer relationship and the appropriate involvement of a workplace delegate will generally assist
in resolving the grievance and thereby contributing to harmonious labour relations with the agency.
A workplace delegate also needs to be aware that the primary role of an employee is to fulfil the contract of employment
and that union activities undertaken will not unreasonably interfere with work duties.
28.3 Workplace Delegates role in respect to other Authorised Employee Representatives. Where there are agreed
procedures designed to deal with specific issues such as Equal
Employment Opportunity and Occupational Health Safety and
Welfare, for which legitimate authorised and trained representatives have been appointed to the workplace, the delegate
will refer any such issues arising to the appropriate representative.
28.4 The Agency’s Role and Responsibilities
The Office of Health Review recognises appointed/elected
workplace delegates and will provide co-operation and support, so that they are able to carry out their role and functions
effectively. These functions should relate to the rights and interests of the employees in the workplace.
28.5 The parties agree to adopt the definition of a workplace
as defined in the Occupational Health, Safety and Welfare Act
1984 as “a place, whether or not in an aircraft, ship, vehicle,
building or other structure, where employees work or are likely
to be in the course of their work”.
28.6 Following the election or appointment of a workplace
delegate the Union will advise the Office of Health Review in
writing, of such election or appointment. The workplace delegate will be issued with written credentials by the union
authorising them to act as a workplace delegate in accordance
with the provisions of this clause.
28.7 The Office of Health Review shall also recognise the
authorisation of each person so elected/appointed to act in accordance with the duties of a workplace delegate. In recognising
workplace delegates, the Office of Health Review acknowledges that they have a significant role to play in the workplace.
Such a role includes both rights and responsibilities.
28.8 The Office of Health Review and workplace delegates
are committed to effective consultation in the workplace, which
can improve the working lives of employees and productivity
of the Office of Health Review.
28.9 Workplace delegates shall be protected from any victimisation which may arise out of their need to carry out their
duties as a delegate. The Office of Health Review recognises
that workplace delegates will not be threatened or disadvantaged in any way as a result of their role as workplace delegates.
28.10 Workplace delegates shall be granted reasonable access to facilities required for the purpose of carrying out their
duties. Facilities may include but not be limited to, access to
relevant documents, the reasonable use of photocopiers, filing
cabinets, meeting room, telephones and typing facilities. Such
access to facilities shall be negotiated within the branch and
shall not unreasonably be withheld or affect the operation of
the Office of Health Review.
28.11 Workplace delegates shall have the right to display
union material at the workplace on a notice board provided by
the Office of Health Review.
28.12 On request, delegates shall be provided with the names
and locations of new employees who are not signatories to the
Office of Health Review Workplace Agreement. It is recognised that such information is necessary to permit execution
of the duties of workplace delegate.
28.13 Any dispute concerning the interpretation of this clause
should be resolved within the Office of Health Review where
possible, however this does not preclude either party from seeking advice in order to resolve the dispute at any stage in the
process.
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28.14 The duly authorised official of the Union shall on notification to the Office of Health Review have the right to enter
the agency’s premises during working hours, including meal
breaks, for the purpose of discussing with employees covered
by the Agreement, the legitimate business of the Union or for
the purpose of investigating complaints concerning the application of this Agreement, but shall in no way interfere with
the work of employees.
29.—NUMBER OF EMPLOYEES
Approximately 12 employees will be covered by this Agreement.

Award Salary
Level 1
Under 17
17 Years
18 Years
19 Years
20 Years
21 years or 1st year
of adult service
22 years or 2nd year
of adult service
23 years or 3rd year
of adult service
24 years or 4th year
of adult service
25 years or 5th year
of adult service
26 years or 6th year
of adult service
27 years or 7th year
of adult service
28 years or 8th year
of adult service
29 years or 9th year
of adult service
Level 2
lst year
2nd year
3rd year
4th year
5th year
Level 3
1st year
2nd year
3rd year
4th year
Level 4
1st year
2nd year
3rd year
Level 5
1st year
2nd year
3rd year
4th year
Level 6
1st year
2nd year
3rd year
4th year
Level 7
lst year
2nd year
3rd year
Level 8
1st year
2nd year
3rd year
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30.—SIGNATORIES
common seal affixed
Signed on behalf of
(Signed by D. Robinson)
CIVIL SERVICE
Secretary
ASSOCIATION OF
WESTERN AUSTRALIA (INC)
Date 24/10/97
Signed on behalf of
(Signed by T Pope)
OFFICE OF HEALTH
Chief Executive
REVIEW
Date 15/10/97

APPENDIX 1
SALARY FOR 37.5 HOUR WEEK
Effective from the date of registration
New
New
Current
Current
Salary P/A
Salary PIF
Salary P/A
Salary P/F
3.35%
3.35%
11,087
426.42
11,458
440.71
12,957
498.35
13,391
515.04
15,114
581.31
15,620
600.78
17,495
672.88
18,081
695.43
19,647
755.65
20,305
780.97

Effective from 1st March 1998
New
New
Salary P/A
Salary P/F
2%
2%
11,688
449.52
13,659
525.34
15,933
612.80
18,443
709.33
20,711
796.59

21,582

830.08

22,305

857.88

22,751

875.04

22,234

855.15

22,979

883.80

23,438

901.48

22,885

880.19

23,652

909.68

24,125

927.87

23,532

905.08

24,320

935.40

24,807

954.10

24,183

930.12

24,993

961.27

25,493

980.50

24,834

955.15

25,666

987.15

26,179

1,006.89

25,583

983.96

26,440

1,016.92

26,969

1,037.26

26,101

1,003.88

26,975

1,037.51

27,515

1,058.27

26,867

1,033.35

27,767

1,067.96

28,322

1,089.32

27,784
28,487
29,226
30,007
30,824

1,068.62
1,095.65
1,124.08
1,154.12
1,185.54

28,715
29,441
30,205
31,012
31,857

1,104.41
1,132.36
1,161.73
1,192.78
1,225.25

29,289
30,030
30,809
31,632
32,494

1,126.50
1,155.01
1,184.97
1,216.63
1,249.76

31,947
32,822
33,724
34,650

1,228.73
1,262.38
1,297.08
1,332.69

33,017
33,922
34,854
35,811

1,269.89
1,304.67
1,340.53
1,377.34

33,678
34,600
35,551
36,527

1,295.29
1,330.77
1,367.34
1,404.88

35,920
36,915
37,939

1,381.54
1,419.81
1,459.19

37,123
38,152
39,210

1,427.82
1,467.37
1,508.08

37,866
38,915
39,994

1,456.38
1,496.72
1,538.24

39,911
41,244
42,629
44,066

1,535.04
1,586.31
1,639.58
1,694.85

41,248
42,626
44,057
45,542

1,586.46
1,639.45
1,694.50
1,751.62

42,073
43,478
44,938
46,453

1,618.19
1,672.24
1,728.39
1,786.66

46,377
47,948
49,574
51,310

1,783.73
1,844.15
1,906.69
1,973.46

47,931
49,554
51,235
53,029

1,843.49
1,905.93
1,970.57
2,039.57

48,889
50,545
52,259
54,089

1,880.36
1,944.05
2,009.98
2,080.36

53,972
55,814
57,818

2,075.85
2,146.69
2,223.77

55,780
57,684
59,755

2,145.39
2,218.61
2,298.27

56,896
58,837
60,950

2,188.29
2,262.98
2,344.23

61,075
63,408
66,301

2,349.04
2,438.77
2,550.04

63,121
65,532
68,522

2,427.73
2,520.47
2,635.46

64,383
66,843
69,893

2,476.29
2,570.88
2,688.17
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Award Salary

Level 9
lst year
2nd year
3rd year
Class 1
Class 2
Class 3
Class 4

Award Salary
Level 1
Under 17
17 Years
18 Years
19 Years
20 Years
21 years or 1 st year
of adult service
22 years or 2nd year
of adult service
23 years or 3rd year
of adult service
24 years or 4th year
of adult service
25 years or 5th year
of adult service
26 years or 6th year
of adult service
27 years or 7th year
of adult service
28 years or 8th year
of adult service
29 years or 9th year
of adult service
Level 2
1st year
2nd year
3rd year
4th year
5th year
Level 3
lst year
2nd year
3rd year
4th year
Level 4
1st year
2nd year
3rd year
Level 5
lst year
2nd year
3rd year
4th year
Level 6
1st year
2nd year
3rd year
4th year
Level 7
lstyear
2nd year
3rd year
Level 8
1 st year
2nd year
3rd year
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Effective from the date of registration
New
New
Current
Current
Salary P/A
Salary PIF
Salary P/A
Salary P/F
3.35%
3.35%
69,914
72,355
75,139
79,349
83,559
87,767
91,977

2,689.00
2,782.88
2,889.96
3,051.88
3,213.81
3,375.65
3,537.58

72,256
74,779
77,656
82,007
86,358
90,707
95,058

2,779.08
2,876.11
2,986.78
3,154.12
3,321.47
3,488.74
3,656.09

APPENDIX 1
SALARY FOR 40 HOUR WEEK
Effective from the date of registration
New
New
Current
Current
Salary P/A
Salary PIF
Salary P/A
Salary P/F
10%
10%
11,087
426.42
12,196
469.07
12,957
498.35
14,253
548.18
15,114
581.31
16,625
639.44
17,495
672.88
19,245
740.17
19,647
755.65
21,612
831.22
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Effective from 1st March 1998
New
New
Salary P/A
Salary P/F
2%
2%
73,701
76,274
79,209
83,647
88,085
92,521
96,959

2,834.66
2,933.63
3,046.51
3,217.21
3,387.90
3,558.51
3,729.21

Effective from 1st March 1998
New
New
Salary P/A
Salary P/F
2%
2%
12,440
478.45
14,538
559.14
16,958
652.23
19,629
754.98
22,044
847.84

21,582

830.08

23,740

913.08

24,215

931.35

22,234

855.15

24,457

940.67

24,947

959.48

22,885

880.19

25,174

968.21

25,677

987.58

23,532

905.08

25,885

995.58

26,403

1,015.50

24,183

930.12

26,601

1,023.13

27,133

1,043.59

24,834

955.15

27,317

1,050.67

27,864

1,071.68

25,583

983.96

28,141

1,082.36

28,704

1,104.00

26,101

1,003.88

28,711

1,104.27

29,285

1,126.36

26,867

1,033.35

29,554

1,136.68

30,145

1,159.41

27,784
28,487
29,226
30,007
30,824

1,068.62
1,095.65
1,124.08
1,154.12
1,185.54

30,562
31,336
32,149
33,008
33,906

1,175.48
1,205.22
1,236.48
1,269.53
1,304.09

31,174
31,962
32,792
33,668
34,585

1,198.99
1,229.32
1,261.21
1,294.92
1,330.17

31,947
32,822
33,724
34,650

1,228.73
1,262.38
1,297.08
1,332.69

35,142
36,104
37,096
38,115

1,351.60
1,388.62
1,426.78
1,465.96

35,845
36,826
37,838
38,877

1,378.64
1,416.40
1,455.32
1,495.28

35,920
36,915
37,939

1,381.54
1,419.81
1,459.19

39,512
40,607
41,733

1,519.69
1,561.79
1,605.11

40,302
41,419
42,568

1,550.09
1,593.02
1,637.21

39,911
41,244
42,629
44,066

1,535.04
1,586.31
1,639.58
1,694.85

43,902
45,368
46,892
48,473

1,688.54
1,744.94
1,803.53
1,864.33

44,780
46,276
47,830
49,442

1,722.31
1,779.84
1,839.61
1,901.62

46,377
47,948
49,574
51,310

1,783.73
1,844.15
1,906.69
1,973.46

51,015
52,743
54,531
56,441

1,962.10
2,028.57
2,097.36
2,170.81

52,035
53,798
55,622
57,570

2,001.35
2,069.14
2,139.31
2,214.22

53,972
55,814
57,818

2,075.85
2,146.69
2,223.77

59,369
61,395
63,600

2,283.43
2,361.36
2,446.15

60,557
62,623
64,872

2,329.10
2,408.59
2,495.07

61,075
63,408
66,301

2,349.04
2,438.77
2,550.04

67,183
69,749
72,931

2,583.94
2,682.65
2,805.04

68,526
71,144
74,390

2,635.62
2,736.30
2,861.14
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Level 9
1 st year
2nd year
3rd year
Class 1
Class 2
Class 3
Class 4
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Effective from the date of registration
New
New
Current
Current
Salary P/A
Salary PIF
Salary P/A
Salary P/F
10%
10%
69,914
72,355
75,139
79,349
83,559
87,767
91,977

2,689.00
2,782.88
2,889.96
3,051.88
3,213.81
3,375.65
3,537.58

P&O TOWAGE SERVICES SMALL CRAFT CREWS
ENTERPRISE AGREEMENT 1996.
No. AG 220 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
P&O Towage Services
and
The Merchant Service Guild of Australia, Western
Australian Branch, Union of Workers and Another.
No. AG 220 of 1996.
P&O Towage Services Small Craft Crews Enterprise
Agreement 1996.
SENIOR COMMISSIONER G.L. FIELDING.
3 September 1996.
Order.
HAVING heard Ms J.I. Siddons (of Counsel) on behalf of the
Applicant and Mr P.A. Grant Smith on behalf of the Respondent, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 21st day of August, 1996 entitled P&O
Towage Services Small Craft Crews Enterprise Agreement 1996 be registered as an industrial agreement and
replaces the P&O Towage Services Small Craft Crew
Enterprise Agreement 1993.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the P&O Towage Services Small Craft Crews Enterprise Agreement 1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

2.—ARRANGEMENT
Title
Arrangement
Area, Incidence & Parties Bound
Date & Period of Operation
Relationship to Parent Agreement
Single Bargaining Unit
Aim of Agreement
New Employees
Agreement to be Displayed
Joint Consultative Committee
Labour Flexibility
Duties
Casuals
Equipment
Remuneration
Other Employment & Conflicts of Interest
Confidentiality

76,905
79,591
82,653
87,284
91,215
96,544
101,175

2,957.90
3,061.17
3,178.96
3,357.07
3,535.19
3,713.22
3,891.33

18.
19.
20.
21.
22.
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Effective from 1st March 1998
New
New
Salary P/A
Salary P/F
2%
2%
78,444
81,182
84,306
89,030
93,753
98,475
103,198

3,017.06
3,122.40
3,242.54
3,424.21
3,605.89
3,787.48
3,969.16

Grievance & Dispute Settlement Procedure
Declaration
Future Negotiations
Avoidance of Physical Exhaustion
Signatories

3.—AREA, INCIDENCE & PARTIES BOUND
This Agreement is negotiated pursuant to Section 41 of the
Western Australian Industrial Relations Act, 1979 and shall
be binding upon P&O Towage Services located at 1st Floor,
Peninsular Offices, Henderson Service Centre, corner
Redemptora Road and Cockburn Road, South Coogee 6166,
and employees of P&O Towage Services who are members
of, or eligible to become members of the Merchant Service
Guild of Australia, Western Australian Branch, Union of Workers and the Maritime Union of Australia, West Australian
Branch, engaged in or in connection with the mooring of vessels at the BP Refinery Jetty, Kwinana and the provision of
Maritime Services in or about Cockburn Sound.
The parties to this Agreement estimate that this Agreement
will apply to approximately 12 permanent employees, supported by additional casual employees from time to time as
required.
4.—DATE & PERIOD OF OPERATION
This Agreement shall take effect from the date of registration by the Commission and shall remain in force until the 8th
day of February 1998.
5.—RELATIONSHIP TO PARENT AGREEMENT
(1) This Agreement replaces the P&O Towage Services Small
Craft Crews Enterprise Agreement 1993.
(2) The terms and conditions of this Agreement shall be read
and interpreted in conjunction with the P&O Towage Services
Small Craft Crews Agreement 1987, an Agreement registered
in the Western Australian Industrial Relations Commission.
(3) Where the terms and conditions of the P&O Towage Services Small Craft Crews Agreement 1987 are inconsistent with
this Agreement then the terms and conditions of this Agreement shall prevail.
6.—SINGLE BARGAINING UNIT
For the purpose of negotiating an Enterprise Agreement a
single bargaining unit has been established.
7.—AIM OF AGREEMENT
It is the objective of the parties to this Agreement to implement workplace practices so as to provide for more flexible
working arrangements, which improve the efficiency and productivity of the industry, enhance skills and job satisfaction
and assist positively in ensuring that the Company becomes a
more efficient enterprise.
(1) The parties agree that the objectives of this Agreement
are to facilitate—
(a) Workplace productivity;
(b) The development and maintenance of the most productive and harmonious working relationship
obtainable.
(2) The parties also agree that the objectives will not be limited to the measures set out at subclause (1)(a) and (b) of this
clause. It is recognised that an important factor in reaching the

3372

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

above objectives is the development of a working environment where all parties are involved with the decision-making
process. Both management and employees are committed to
co-operating positively to implement work practices that are
flexible and meet the requirements of the Company.
8.—NEW EMPLOYEES
The parties agree that—
New employees shall continue to be hired according to
the existing port practice, that is to say in consultation
with the appropriate Union.
Any employee who is engaged by the employer during
the term of this Agreement shall become a party to the
Agreement. The new employee shall, as from the date of
becoming a party, be entitled to all benefits and be bound
by all obligations, under this Agreement.
9.—AGREEMENT TO BE DISPLAYED
Copies of this collective Agreement shall be displayed in
places readily visible and accessible to all parties covered by
the Agreement.
10.—JOINT CONSULTATIVE COMMITTEE
The parties governed by this Agreement shall establish a
consultative mechanism with equal representation of employer
and employee(s) and/or the Unions with procedures appropriate to its size, structure and needs for consultation and
negotiation on matters affecting the efficiency and productivity of the enterprise. A quorum for the Committee shall be
three representatives.
This Committee shall be a forum for open discussion and
shall meet at set intervals with additional meetings on an as
required basis.
11.—LABOUR FLEXIBILITY
Employees shall perform such work as is reasonable and
lawfully required of them by management including accepting instruction from authorised P&O maritime
personnel.
Employees shall comply with all reasonable requests to transfer, or to perform any work covered by this Agreement.
In carrying out duties, employees shall ensure and take all
necessary steps to ensure that the quality, accuracy and completion of any job or task are maintained to the satisfaction of
management.
Employees shall not impose any restriction or limitation on
the measurement and/or review of work methods or the utilisation of labour under the terms and conditions of this
Agreement.
12.—DUTIES
In conjunction with the objectives contained in clause 7,
employees duties will be priority operational, including operation of wharf radio duties, boat maintenance and mooring
and jetty equipment maintenance as required.
13.—CASUALS
In line with general ACTU principles regarding Enterprise
Based Agreement, the new roster will be designed so as not to
affect current RDO’s and leave provisions and if necessary
and by agreement, casuals will be utilised for these purposes.
This consideration will be extended to sick leave, annual leave,
long service leave and worker’s compensation requirements.
Such that overall, the roster will come as close as possible,
taking into account the reviews of duties, to providing the current RDO provisions.
14.—EQUIPMENT
It is agreed that the mooring equipment on the jetties will be
upgraded as discussed with the Marine Section.
15.—REMUNERATION
The rates of pay under this Agreement have been aggregated
to include the Service Allowance, Kwinana Location Allowance, the allowance for laundering industrial clothing and the
allowance previously paid for loading stores to ships at anchor, and the new aggregated rates of pay have been increased
by 7% from the date of commencement of this Agreement. As
a result, clauses 15(4), 22 and 23 of the P&O Towage Services
Small Craft Crews Agreement 1987 will not apply while this
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Agreement is in force. The rates of pay for employees under
this Agreement are as follows —
Classification
Rate $ per week
Mooring Services Supervisor
$1259.10
Launch Master
$1147.08
Deckhand/Mooring Hand
$1042.88
There shall be no other increases during the term of the Agreement with the exclusion of any applicable state Wage Case
Decisions of the Western Australian Industrial Relations Commission.
16.—OTHER EMPLOYMENT & CONFLICTS OF
INTEREST
Employees shall not, within the term of their employment, set themselves up or engage in private business or
undertake other employment in direct competition with the
employer using knowledge or materials gained in their
employment with the employer. However, employees may
undertake other employment so long as such employment
is in their own time and does not conflict with their employment with the employer.
17.—CONFIDENTIALITY
All employees are required to keep information about the
business of the employer confidential. Disclosure may only
be made with the express consent of the employer.
18.—GRIEVANCE & DISPUTE SETTLEMENT
PROCEDURE
The following procedures are designed to assist in the resolution of grievances and disputes by consultation without
confrontation or interruption of work.
The employee and the Company shall make themselves available for consultation.
The earliest possible advice shall be given on any issue or
problem that may give rise to a grievance or dispute. Resolution of grievances shall generally commence with discussions
between the Company and the employee.
Throughout all discussions sensible time limits shall be allowed. At any stage of the procedures, the parties may jointly or
individually seek the assistance of the Western Australian Industrial Relations Commission, which shall endeavour to resolve
the issue between the parties by conciliation or arbitration.
Without prejudice to either party, and except where a bona
fide safety issue is involved, work shall continue while matters are negotiated in good faith.
19.—DECLARATION
This Enterprise Agreement has been negotiated through extensive consultation between management and employees. The
content of the Agreement has been canvassed with all parties.
All parties are entering into this Agreement with full knowledge as to the content and effect of the document.
The parties declare that this Agreement—
(a) Is not contrary to public interest;
(b) Is not unfair, harsh or unconscionable—
(c) Was at no stage entered into under duress, and;
(d) Reflects the interests and desires of the parties.
20.—FUTURE NEGOTIATIONS
The parties agree to commence negotiations on a new Agreement no later than 21 months after this Agreement’s
registration.
21.—AVOIDANCE OF PHYSICAL EXHAUSTION
No employee except in the case of emergency shall be required to be continuously on duty for more than 18 hours.
Continuous duty for the purpose of this clause shall include
any break of less than four hours.
The employer will use his utmost endeavours to avoid the
need for employees to be on duty for more than 18 hours continuously. In the event of an emergency the employees will
work beyond 18 hours and the employer will endeavour to
have the crew relieved as soon as it is safe, practical and possible to do so.
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22.—SIGNATORIES
This Agreement is made at Perth on this the day of
1996.
Signed for and on Behalf of
P&O TOWAGE SERVICES
R. Fletcher (signed)
..................................................................................
In the presence of—
J. Labruyere (signed)
..................................................................................
Signed for and on Behalf of
MERCHANT SERVICE GUILD OF AUSTRALIA,
WESTERN AUSTRALIAN BRANCH, UNION
OF WORKERS
T. Johnson (signed)
..................................................................................
In the presence of—
P. Grant Smith (signed)
..................................................................................
Signed for and on Behalf of
MARITIME UNION OF AUSTRALIA,
WEST AUSTRALIAN BRANCH
W. Pritchard (signed)
..................................................................................
In the presence of—
P Grant Smith (signed)
..................................................................................

PB FOODS LTD (FORMERLY PETERS (WA)
LIMITED) (BALCATTA SECURITY OFFICERS)
ENTERPRISE AGREEMENT 1997.
No. AG 238 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Peters and Brownes Group
No. AG 238 of 1997.
PB Foods Ltd (formerly Peters (WA) Limited) (Balcatta
Security Officers) Enterprise Agreement 1997.
COMMISSIONER P.E. SCOTT.
19 November 1997.
Order.
HAVING heard Ms D MacTiernan on behalf of the Applicant
and Ms C Gray on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT the PB Foods Ltd (formerly Peters (WA) Limited) (Balcatta Security Officers) Enterprise Agreement
1997 in the terms of the following schedule be registered
on the 3rd day of November 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement will be known as the PB Foods Ltd (formerly Peters (WA) Limited) (Balcatta Security Officers)
Enterprise Agreement 1997, No. AG 238 of 1997.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope, Incidence and Parties Bound, Relationship to Parent Award
4. Operation of Agreement
5. Intent
6. Commitment
7. Dispute Settlement Procedure
8. Safety, Quality and Productivity Program
9. Movement in Wages
10. Equal Employment Opportunity
11. Introduction of Change and Redundancy
12. Family Leave
13. Leave Reserved
14. Signatories
Appendix A Wage Schedule
Appendix B Key Performance Indicators
Appendix C Equal Employment Opportunity and
Affirmative Action Program
3.—AREA AND SCOPE, INCIDENCE AND PARTIES
BOUND, RELATIONSHIP TO PARENT AWARD
(1) Area and Scope
The scope of this Agreement will be that prescribed in the
Cleaners and Caretakers Award, 1969.
(2) Incidence and Parties Bound
(a) This Agreement will be binding on the parties to the
Agreement individually and collectively and will
apply to all persons employed by Peters (WA) Limited at the Balcatta site who are members or eligible
to be members of the organisation of employees party
to the Agreement and who are covered by the Award
detailed in paragraph (c) of this subclause. It is estimated that this Agreement will cover 5 employees.
(b) The parties to this Agreement are—
The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch (“the Union”);
and
PB Foods Ltd (formerly Peters (WA) Limited) (“the
Company”).
(c) The Award as at I January 1997 covering PB Foods
Ltd (formerly Peters (WA) Limited) at its Balcatta
operations is the Cleaners and Caretakers Award,
1969.
(3) Relationship to Parent Award
(a) This Agreement shall be read and interpreted wholly
in conjunction with the relevant award as identified
in paragraph (c) of subclause (2) of this clause.
(b) Where there is any inconsistency between the Award
and this Agreement, this Agreement shall prevail.
4.—OPERATION OF AGREEMENT
This Agreement will operate from 1 January 1997 and will
remain in operation for the following two years.
5.—INTENT
This Agreement is made between the Union, the Company
and its employees. The Agreement has been developed through
a process of consultation and co-operation involving a committee comprising employee representative(s), a Union office
representative and representatives of the Company, and reflects an ongoing commitment by all parties to continue that
co-operation and consultation in working to make PB Foods
Ltd (formerly Peters (WA) Limited) Balcatta a safe, productive, efficient and internationally competitive Company. This
Committee will oversee the implementation of this Agreement
and monitor its progress.
Fundamental to this Agreement is the commitment of the
employees and Union to work with the Company to continuously improve and maximise safety, quality and productivity
at Balcatta.
6.—COMMITMENT
(1) All parties undertake that the terms of this Agreement
will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.
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(2) This Agreement will not operate to cause any employee
to suffer a reduction in ordinary time earnings, or to depart
from the standards of the Western Australian Industrial Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.
(3) The parties undertake that the increases referred to in
Clause 9.—Movement in Wages of the Agreement will be the
only increases to apply during the life of this Agreement provided that further increases may result from real productivity
improvements implemented and quantified by the consultative process.
(4) The parties will review the terms of the Agreement by 1
January 1999 and this review will commence no later than 13
weeks prior to expiry.
(5) The parties will assess the achievement in productivity
and efficiency during the term of this Agreement with key
targets set for achievement at the end of each 12 month period. The Safety, Quality and Productivity (“SQP”) Committee
will be responsible for this assessment.
(6) The parties agree that following the process of reviewing this Agreement it will be renewed or replaced.
(7) The parties commit to opposing any attempt by any other
person, employees or organisation to become a party to this
Agreement
(8) The Company recognises that the linking of wage movements under this Agreement to productivity increases requires
the commitment by the Company to ensure the resources are
available to properly develop the key performance indicators
to be used in this process and to ensure that measurement of
the key performance indicators is fair and accurate.
The Company undertakes to ensure that appropriate resources
are made available for this purpose. The Company further
undertakes to participate with its employees through the SQP
process in the development of the key performance indicators.
In line with its commitment to effective communication and
proper feedback to its employees, the Company gives its commitment to provide regular updates to employees on the
development of the measurement of the key performance indicators.
(9) Through this Agreement the Company, the employees
and the Union reaffirm their commitment to the SQP Program
at Balcatta and undertake through the SQP program to strive
for real improvements in safety, quality and productivity at
Balcatta. This Agreement reflects the commitment of the parties to remove obstacles to SQP by providing for increased
flexibility and working arrangements and by meeting the needs
of employees and recognising the importance of the contribution of the employees in this process.
(10) The parties commit to develop a Redundancy provision
during the life of this Agreement.
7.—DISPUTE SETTLEMENT PROCEDURE
(1) The objective of the dispute settlement procedure is as
follows—
(a) to promote resolution of disputes by measures based
on consultation, co-operation and discussion;
(b) to reduce the level of industrial confrontation; and
(c) to avoid interruption to the performance of work and
consequential loss of productivity and wages.
(2) Where a question, grievance, complaint, claim or any
matter which is likely to result in a dispute arises between the
employer and an employee or group of employees the following procedures will apply. These are—
(a) discussions between the employee/s concerned (and
shop steward if requested) and the immediate supervisors;
(b) discussions involving the employee/s concerned, the
shop steward and the employer representative;
(c) discussions involving representatives from the state
branch of the union(s) concerned and the employer
representatives;
(d) the parties will endeavour to deal with each stage of
the dispute settlement procedure within five working days and where a negotiated settlement cannot
be reached in that time, the parties will apply to the
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for resolution.
(3) The parties are committed to avoiding stoppages of work
or the placing of bans, or any other limitation on the performance of work prior to the completion of the dispute settlement
procedure.
8.—SAFETY, QUALITY AND PRODUCTIVITY
PROGRAM
(1) It is recognised by the parties that the key to productive
and harmonious working relationships lies in establishing and
maintaining effective consultation mechanisms that will—
(a) ensure that the views of the employees are known
and taken into account by the Company; and
(b) provide management with an informed basis upon
which to make decisions.
(2) The key purpose of the SQP Sales and Services Committee is to promote a spirit of co-operation. Each party will give
constructive and sympathetic consideration to all views and representations submitted to the Committee with a view to furthering
the common well being of the establishment as a whole.
(3) Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.
(4) The Company will consult with employee representatives on the Committee and give prompt consideration to matter
raised by employees—
(a) in order to encourage the improvement of all employees in the ongoing search for measures to
improve safety, quality and productivity; and
(b) to otherwise foster a fully committed and informed
workforce.
9.—MOVEMENT IN WAGES
(1) In addition to the productivity based wage increases detailed below the following wage increases will apply to all
employees covered by this Agreement—
3% increase from 1 January 1997; and
3% after the first 12 months of operation of this Agreement.
(2) Key Performance Indicators (KPI’s) will form the basis
of determining the quantum of productivity based wage increases during the term of the Agreement, ie-. “KPI Payments”.
The KPI payments will be either 1%, 2%, or 3% after the
first 12 months of the Agreement and 1%, 2%, 3%, or 4%
after the second 12 months of the Agreement, depending on
performance against KPI targets to be determined in the terms
of subclause (3) of this clause.
The first KPI payment will be effective from the first pay
period 12 months after the date of the Agreement and the second 12 months after that. The KPI targets will apply to the 12
months immediately preceding each KPI target, ie: to the nearest accounting month.
(3) Key Performance Indicators and targets will be established through the SQP Consultative Committee during the
first three months of this Agreement. The Key Performance
Indicators applying to the second year of this Agreement will
be subject to further negotiation and refinement before the
commence of the second year.
KPI based payments are dependent on continued active participation in the SQP program and the minimum payment at
the end of each of the two 12 month periods will be 1%.
The Company will make the necessary resources available
to assist in the development of the Key Performance Indicators used for the purposes of this clause and to ensure that
measurement of the Key Performance Indicators is fair and
accurate.
Employees will be kept informed of the progress and measurement of the Key Performance Indicators through
consultation and regular reports giving feedback in each area.
10.—EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION PROGRAM
The Company is an equal opportunity employer and is committed to an Affirmative Action Program as detailed in
Appendix C—Equal Employment Opportunity and Affirmative Action Program hereof.
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11.—INTRODUCTION OF CHANGE AND
REDUNDANCY
The parties commit to develop a Redundancy provision during the life of this Agreement.
12.—FAMILY LEAVE
An employee with responsibilities in relation to their dependent child or children or to other members of their
immediate family who need their care and support, shall be
entitled to take up to 3 days per year of their accrued sick
leave entitlement for absences relating to the illness of the
family member.
13.—LEAVE RESERVED
Leave is reserved for the parties to make application to the
Commission to vary Long Service Leave provisions.
14.—SIGNATORIES
The Common Seal of
PB Foods Ltd (formerly Peters (WA) Limited)
ACN 008 668 602 was
affixed in the presence of—
Signed Common Seal
Signed Common Seal
Graham Laitt
Helen Creed
Director
Secretary
ALHMWU
(WA Branch)
Dated: 9-9-97
Dated 11-9-97
Signed
Peter Clark
Secretary
Dated: 10-9-97
APPENDIX A
WAGE SCHEDULE.
(1) Minimum rate of pay as at—
1 January
1997
(3% EBA)
Level 1—Security
Officer
Level 2—Security
Officer

$444.02

1 January
1998
(3% EBA
and 1% KPI)
$461.78

31 December
1998
(1% KPI)
$466.40

$456.10

$474.35

$479.09

(2) LEVEL 1—New employee, existing duties as defined in
the Cleaners and Caretakers Award, 1969.
LEVEL 2—Existing employees and additional duties—
(a) All security personnel to become trained first aiders
having regard to the increasing importance of safety
at the workplace and 24 hour shift coverage;
(b) All security personnel to undertake further training
in public relations, dealing with telephone enquiries, customer and supplier relations which all have
impact on our National and International customer
focus, particularly after hours communications;
(c) Possible introduction of upgraded staff identification
system, incidental clerical duties, an upgraded security system and sundry matters.
(3) The parties undertake to review and assess the suitability of the above descriptions and develop them further to reflect
the duties and training requirements.
APPENDIX B
KEY PERFORMANCE INDICATORS
(1) The parties to this agreement are committed to the development of Key Performance Indicators, the purpose of
which, is to—
(a) Create an awareness of productivity within the
organisation by providing a focus on existing activities.
(b) Establish a profile of existing performance from
which to plan for an improvement in performance.
(c) Provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
programme.
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(d) Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.
(e) Provide a fair and equitable way of measuring the
contribution of employees to productivity improvement within PB Foods Ltd (formerly Peters (WA)
Limited) Balcatta in order to quantify productivity
based wage increases, consistent with the principles
of Enterprise Bargaining.
(2) Development of KPI’s
KPI’s will be developed as part of the SQP programme. The
SQP Consultative Committee or a sub committee of the SQP
Consultative Committee will be responsible for identifying
key performance indicators which will be used to fund annual
productivity payments. Further this committee/subcommittee
will have responsibility for the collecting of data, the monitoring of indicators and the ongoing review of the effectiveness
of the key performance indicators.
APPENDIX C
EQUAL EMPLOYMENT OPPORTUNITY
AND
AFFIRMATIVE ACTION PROGRAMME
The Peters and Brownes Group Equal Employment Opportunity and Affirmative Action Programme will operate on the
principle of recruitment and promotion by merit. This will involve giving people in the workplace the opportunity to
compete equally for jobs and to have equal access to training
and promotion at all levels, limited only by their skills, experience and qualifications.
(1) The Peters and Brownes Group is committed to an objective of equal opportunity in employment and affirmative
action is the way to achieve it.
(2) The principles of Equal Employment Opportunity and
Affirmative Action (EEO) for Women will apply to all employment practices, including recruitment, promotion, acting,
appointments, transfers, training, staff development, conditions
of employment and termination of employment.
(3) The Peters and Brownes Group is opposed to all forms
of discrimination whether direct or indirect. Discrimination is
taken by the Peters and Brownes Group to mean denying people equal treatment in employment on grounds which are not
based on inherent job requirements.
(4) The Peters and Brownes Group believes that the requirements for any job must be carefully defined so that people are
not excluded from consideration or disadvantaged by the application of irrelevant criteria.
(5) The Peters and Brownes Group is committed to taking
positive steps by means of an Equal Employment Opportunity/Affirmative Action programme to relieve the effects of
possible past discrimination and to ensure that all current and
future employees may have equal employment opportunities
in keeping with the principle of appointment and advancement by merit.
(6) The Peters and Brownes Group has appointed an Equal
Employment Opportunity/Affirmative Action Officer to ensure the implementation of this policy and to design and
co-ordinate an Equal Employment Opportunity/Affirmative
Action programme.
(7) The Peters and Brownes Group undertakes to inform all
employees and in particular supervisory staff, of the Equal
Employment Opportunity/Affirmative Action policy and the
resources available to assist in its implementation.
(8) The Peters and Brownes Group will monitor and evaluate the success of this programme on a regular basis and the
programme will be revised as and when necessary.
(9) The Peters and Brownes Group stresses that it regards
the issue of Equal Employment Opportunity/Affirmative Action (EEO for Women) as an important procedure and expects
all management and supervisory staff to be responsible for
ensuring the successful implementation of this policy and of
the Equal Employment Opportunity/Affirmative Action programme.
(10) The Peters and Brownes Group will make every effort
to resolve disputes and grievances related to Equal Employment Opportunity/Affirmative Action.
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(11) The Peters and Brownes Group believes that Equal
Employment Opportunity/Affirmative Action (EEO for
Women) can be achieved with the support and co-operation of
management, unions and employees.

P.C.H. COMMERCIAL SCAFFOLDING
INDUSTRIAL AGREEMENT.
No. AG 246 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers
and
Perth Construction Hire Pty Ltd.
No. AG 246 of 1997.
P.C.H. Commercial Scaffolding Industrial Agreement.
COMMISSIONER P E SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the P.C.H. Commercial Scaffolding Industrial
Agreement in the terms of the following schedule be registered on the 21st day of November 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
SCAFFOLDING AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the P.C.H. Commercial
Scaffolding Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Aims and Objectives of this Agreement
Term and Renewal of Agreement
Wages and Allowances
Dispute Settlement Procedure
Safety Dispute Resolution
First on Last Off
Overtime
Company Based Incentive Scheme
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Pyramid Sub-Contracting
Sick Leave
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
Signatories to the Agreement
Appendix A—Drug and Alcohol, Safety and Rehabilitation Program
Appendix B—Labour Levels for Scaffolding

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian
Builder’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Perth Construction
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Hire Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.
4.—APPLICATION
1. This Agreement shall be binding on the Company, the
Union, its’ officers and employees eligible to be members of
the Union employed by the Company, on scaffolding work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately fifteen (15) employees covered by this
Agreement.
2. The provisions of this Agreement are in lieu of entitlements
specified in the relevant Award and where there is an
inconsistency of Agreement shall prevail.
3. This Agreement does not cover employees engaged in
maintenance, workshops, yards or deliveries.
5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—
1. Increase the efficiency of the Company by the effective use of the skills and commitment of the
employees of the Company.
2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employees.
3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and
improvement through training.
4. Ensure that increases in efficiency on the job are
implemented in such a way as to ensure that health
and safety standards in the industry are maintained.
5. Provide a mechanism by which disputes can be resolved quickly and in a manner which shall avoid
lost time.
6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date
of signing and shall remain in force until 31 October 1999.
2. Any party may terminate the Agreement provided three
months’ notice has first been given in writing.
3. The parties agree to commence discussions on the terms
and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.
7.—WAGES AND ALLOWANCES
1. The following rate shall apply to all employees covered
by this Agreement.
From 1 August 1997, hourly rate of $15.03
From 1 February 1998, hourly rate of $15.47
From 1 August 1998, hourly rate of $15.90
From 1 February 1999, hourly rate of $16.34
From 1 August 1999, hourly rate of $16.56
2. In addition, the following allowance will be paid for work
carried out—
a) A rate of $5.25 per hour will be paid to all employees covered by this Agreement. This allowance is
“all purpose” and shall be included as part of the
ordinary rate.
b) The $5.25 per hour allowance will be paid in lieu of
any other allowance.
8.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties
arising out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.
9.—SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a
responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.
2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.
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3. No person shall dismiss a safety complaint. Any complaint
should be referred to the Company’s safety officer or worker’s
safety representative to be dealt with in accordance with the
following procedures—
a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety representative.
b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.
c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will notify the worker’s safety representative accordingly
as soon as possible.
d) While there is disagreement on the ruling of the Company’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all employees from the disputed area.
e) Should the Company’s safety officer be of the opinion that no action is necessary and the employees’
safety representative disagrees, an appropriate inspector from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.
f) If disagreement still exists the chief inspector, construction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.
4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.
5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override normal
demarcation practices.
10.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
11.—OVERTIME
1. The allocation of overtime will be at the employer’s
prerogative provided that the employer will not discriminate
against any employee.
2. The practice of “one in all in” will not occur.
3. An overtime roster may be introduced after agreement is
reached between the employees, the Company and the Union.
12.—COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which
will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.
2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.
13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will
immediately increase its payments to $45 per week per
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employee covered by this agreement into the Western
Australian Construction Industry Redundancy Fund and then
will increase this to $50 per week per employee on 1 August
1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee covered by this agreement as of 1
August 1997.
14.—CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed
between the company and the Union will be supplied to each
employee by the Company, upon the completion of five
working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry. To this end the parties
reaffirm their commitment to training and agree that training
and retraining of both the workforce and supervision will occur
on an ongoing basis.
2. It is agreed that safety training will be an important
component in the structured training programme.
3. All scaffolding work will be carried out using labour
suitably trained and qualified to a standard approved by the
Company and the Union.
4. A training allowance of $12.00 per week per worker
covered by this agreement shall be paid by the employer to the
Union Education and Training Fund.
5. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be
unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
6. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
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2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
17.—SICK LEAVE
For sick leave accrued after the date of signing this agreement
the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix —Drug
and Alcohol, Safety and Rehabilitation Program.
20.—SIGNATORIES
On behalf of the Union:
Signed Common Seal
.................................
(SIGNATURE)
On behalf of the Company:
Common Seal
Signed
.................................
(SIGNATURE)
J.D. CULLEN
.................................
(PRINT NAME)
Dated this 12 day of September 1997.
APPENDIX A
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety
committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol
will not be allowed to work until that person can work in a
safe manner.
b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.
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c) There will be no payment of lost time to a person unable
to work in a safe manner.
d) If this happens three times the worker shall be given a
written warning and made aware of the availability of
treatment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is dangerously
affected.
e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended
treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay
while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on
scaffolding work, however it has been an understanding
between the parties that a common sense approach in keeping
with practical and safe working conditions forms the basis of
this Agreement.
1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 metres
high in accordance with Division 7 of the Occupational Safety
and Health Regulations and Australian Standard 1576 shall
where that scaffolding is to be erected at one time be the work
of at least 3 workers.
Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.
Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the
Employer on labour levels in line with practical and sae
working conditions is an understanding between the parties to
this agreement.
2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a
height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.
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PLASTERWISE INDUSTRIAL AGREEMENT.
No. AG 289 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Formgrow Pty Limited trading as Plasterwise Plastering
Contractors.
No. AG 289 of 1997.
Plasterwise Industrial Agreement.
COMMISSIONER P.E. SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Plasterwise Industrial Agreement in the terms
of the following schedule be registered on the 21st day of
November 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Plasterwise Industrial
Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Formgrow Pty
Ltd trading as Plasterwise Plastering Contractors (hereinafter
referred to as the “Company”) in the State of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 25 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship, the Award shall apply. Where there is conflict between
the rates of pay, conditions, allowances and other matters
in this Agreement and the Awards the higher rate shall
apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions:
BLPPU
Signed
Common Seal
Date: 20/10/97
Signed
WITNESS
CMETU
Signed
Common Seal
Date: 20/10/97
Signed
WITNESS

15.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

The Company: Plasterwise

Common Seal Signed
Date: 20/10/97
STUART ROBERTSON
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plaster, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory
Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75

18.50
16.27
15.99
16.75
16.96

19.04
16.75
16.45
17.24
17.46

19.58
17.22
16.92
17.72
17.95

20.12
17.70
17.38
18.21
18.45

20.38
17.93
17.62
18.46
18.69
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APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Plasterer, Fixer
Yr 1
6.79 6.99
7.18
7.38
7.48
Yr 2 (1/3)
8.90 9.16
9.42
9.68
9.81
Yr 3 (2/3)
12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/)
14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5)
6.64 6.84
7.03
7.22
7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95
9.20
9.45
9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5)
6.79 6.99
7.18
7.38
7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14
9.40
9.65
9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1
6.84 7.04
7.24
7.44
7.54
Yr 2 (1/3)
8.95 9.21
9.47
9.73
9.86
Yr 3 (2/3)
12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3)
14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1
6.77 6.96
7.16
7.36
7.46
Yr 2 (1/3)
8.86 9.12
9.37
9.63
9.76
Yr 3 (2/3)
12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3)
14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1
6.84 7.04
7.24
7.44
7.54
Yr 2 (1/3)
8.95 9.21
9.47
9.73
9.86
Yr 3 (2/3)
12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3)
14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months
9.12 9.38
9.65
9.91 10.04
2nd 6 months
10.02 10.31 10.61 10.90 11.04
Yr 2
11.71 12.05 12.39 12.73 12.90
Yr 3
13.74 14.14 14.54 14.94 15.14
APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
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• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
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The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m $1.95
Above
$23.6m to $58.6m $2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River
East to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road,
Kings Park Road to Fraser Avenue, Fraser Avenue
projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
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10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PVS/AUTO SERVICES/JOBSKILLS
AGREEMENT 1996.
No. AG 4 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch
and
Professional Vocational Services and Others.
No. AG 4 of 1996.
PVS/Auto Services/Jobskills Agreement 1996.
SENIOR COMMISSIONER G.G. HALLIWELL.
1 February 1996.
Order.
HAVING Heard Mr G. Sturman on behalf of the Applicant
and Mr K. Roberts on behalf of the Respondents, and by consent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders—
THAT the Schedule titled the PVS/Auto Services/
Jobskills Agreement 1996, signed for me for identification, be registered as an Enterprise Bargaining Agreement
and shall take effect on and from 1 January 1996.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the “PVS/Auto Services/
Jobskills Agreement”.
2.—ARRANGEMENT
Title
Arrangement
Object
Area and Scope
Definitions
Terms of Agreement
Jobskills Trainee
Reservation
Signatures Clause
Parties
3.—OBJECT
The object of this Agreement is to provide the form and
substance of the conditions of employment, including rates of
pay, applicable to adults trainees employed by (see 9.—Signatures Clause) in Western Australia facilitated through PVS
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
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under the Commonwealth Government Jobskills program and
who but for this agreement would be covered by the Metal
Trades (General) Award 1966 (No. 13 of 1965).
4.—AREA AND SCOPE
This agreement applies to employees engaged under the
Jobskills program by (see 9.—Signatures Clause) through PVS
in the State of Western Australia. In so far as the terms of this
agreement vary from the terms of the Award this agreement
shall prevail. In all other respects the terms of the Award shall
continue to operate.
5.—DEFINITIONS
(1) “PVS” shall mean “Professional Vocational Services” of
17 Southport Street, Leederville WA 6007.
(2) “The Company” shall mean any of the employers named
in 9.—Signatures Clause, of this agreement.
(3) PVS Auto Services/”Jobskills Program” shall mean the
trial of the Commonwealth Government’s Jobskills program
in the Auto Services industry. The objective of Jobskills is to
improve the long term employment prospects of people who
have been unemployed for 12 months or more by equipping
them with new skills, work experience and training.
(4) “Jobskills trainee” is an employee who is employed under the conditions applying in the Commonwealth Government
Jobskills program guidelines.
(5) “The Union” means the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch.
(6) “The Award” shall mean The Metal Trades (General)
Award 1966 (No. 13 of 1965).
6.—TERMS OF AGREEMENT
(1) The Agreement shall operate from 1 January 1996 for a
period of eighteen months.
(2) The Agreement may be extended by agreement in writing between the parties for up to two further periods of six
months.
(3) If not renewed, or after having been renewed twice, the
Agreement shall cease.
(4) This Agreement shall not be used in the arbitration of
any other matter and shall not be seen as a precedent for any
other matter.
7.—JOBSKILLS TRAINEE
(1) Training Conditions
(a) A Jobskills trainee shall attend approved on and offthe-job training prescribed in the relevant training
agreement, or as notified to the Jobskills trainee by
the employer or agent.
(b) Jobskills trainees will receive over a period of up to
26 weeks a mix of supervised work experience, structured training on-the-job and off-the-job and the
opportunity to practice new skills in a work environment.
(c) Jobskills trainees may only be engaged by employers to undertake activities under the Jobskills program
guidelines. The employer shall ensure that the
Jobskills trainee is permitted to attend the prescribed
off-the-job training and is providing appropriate onthe-job training and is providing appropriate
on-the-job training.
(d) The employer shall provide an appropriate level of
supervision in accordance with the approved training plan.
(2) Employment Conditions
(a)
(i) Jobskills trainees shall be engaged in addition
to existing staff levels.
(ii) No existing casual or part-time employee shall
have hours reduced by the employment of a
Jobskills trainee.
(iii) Jobskills trainees shall not fill permanent positions with any establishment.
(b) Jobskills trainees shall be engaged for a period of 26
weeks as full time employees.
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(c) Jobskills trainees shall be permitted to be absent without loss of continuity of employment to attend the
off-the-job training in accordance with the training
plan. However, except for absences provided under
the Award, failure to attend for work or training without an acceptable cause will result in loss of pay for
the period of absence.
(d) Jobskills participants are to work only during the
hours of 7.00 am—6.00 pm Monday to Friday inclusive.
(e) The Union shall approve the involvement of all
participating employers, and corresponding duty
statements prior to commencement of the placement.
(f) The Union shall be afforded reasonable access to
Jobskills trainees for the purposes of explaining the
role and functions of the union and enrolment of the
trainee as a member during the induction phase of
each intake.
(g) The union shall be allowed contact by participating
employers between its officials and participants in
the Jobskills programme.
(h) The union may rescind approval for any participating employer where—
(i) Labour substitutions are occurring; or
(ii) Employees rights or benefits are being reduced.
(i) Where the employment of the trainee is continued
after completion of the traineeship period, such
traineeship period shall be counted as service for the
purpose of the relevant award.
(3) Wages
The weekly wage payable to Jobskills trainees shall be
$300.00 which shall be for all purposes of this agreement and
shall take account of the range and extent of training provided.
Where a Jobskills trainee successfully completes the formal
training components of the programme and is offered employment which is appropriate to the training received, the C13
rate of pay shall be applied.
8.—RESERVATION
The parties to this agreement reserve the right to seek its
variation of revocation if circumstances develop in the operation of the Jobskills program which adversely affect their
interests or the interests of their members to the extent that the
variation or revocation is warranted.
9.—SIGNATURES CLAUSE
Name KEITH ROBERTS
Signature—
for and on behalf of
PROFESSIONAL VOCATIONAL
SERVICES
A.C.N: 062 941 235
Name B. D. HUNTER
Signature..............................
for and on behalf of
BEAUREPAIRS
A.C.N: 004 093 346
Name GLEN YOUNG
Signature..............................
for and on behalf of
MIDAS AUSTRALIA
A.C.N: 005 241 798
Name JIM STEVENSON
Signature—
for and on behalf of
EXCLUDE HOLDINGS PTY LTD
A.C.N: 009 463 165
Name STEPHEN ANDREW
HASTING
Signature..............................
for and on behalf of
JOONDALUP TYRE & BREAK
CENTRE
A.C.N: 056 599 421
Name J. FERGUSON
Signature..............................
Position:
ASSISTANT STATE SECRETARY
for and on behalf of: AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND KINDRED INDUSTRIES
UNION
OF
WORKERS—WESTERN
AUSTRALIAN BRANCH
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10.—PARTIES
The Union, being The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch.
The Employers, Being
Professional Vocational Services
Level 13, London House
216 St George’s Terrace
Perth WA 6001
Beaurepaires
239 Star Street
Welshpool WA 6106
Midas
39 Welshpool Road
Welshpool WA 6106
Armadale Datsun (Exclude Holdings)
Unit 1
32 Gillam Drive
Kelmscott WA 6111
Joondalup Tyre & Brake Centre
3/196 Winton Road
Joondalup WA 6027

QUALITY ASSURED PROJECTS INDUSTRIAL
AGREEMENT.
No. AG 264 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Valk Computer Systems Pty Ltd trading as Quality Assured
Projects
No. AG 264 of 1997.
Quality Assured Projects Industrial Agreement.
COMMISSIONER P.E. SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Quality Assured Projects Industrial Agreement in the terms of the following schedule be registered
on the 27th day of October 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Quality Assured
Projects Industrial Agreement.
2.—ARRANGEMENT
1.
2.
3.
4.
5.

Title
Arrangement
Area and Parties Bound
Application
Duration

6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
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Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Valk Computer
Systems Pty Ltd trading as Quality Assured Projects (hereinafter referred to as the “Company”) in the State of Western
Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 3 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will immediately increase its level of payment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
Signed for and on behalf of—
The Unions:
BLPPU
Signed Common Seal
Date: 6/10/97
Signed
WITNESS
CMETU
Signed Common Seal
Date: 6/10/97
Signed
WITNESS
The Company
COMMON SEAL
Signed
Company Seal Date: 3/10/97
DIRK SPELT
PRINT NAME
Signed
WITNESS
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APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
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3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
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for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements
entered into prior to this date will be honoured by all parties and will
continue to apply for the life of the particular project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

THE R.A.C. OF W.A. (INC.) FLEET MAINTENANCE
WORKSHOP ENTERPRISE BARGAINING
AGREEMENT 1997.
No. AG 323 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch
and
Royal Automobile Club of WA (Inc).
No. AG 323 of 1997.
The R.A.C. of W.A. (Inc.) Fleet Maintenance Workshop
Enterprise Bargaining Agreement 1997.
25 November 1997.
Order.
HAVING heard Mr M.C. Golesworthy as agent for the Applicant and Mr K.P. Chilvers on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 13th day of November, 1997, as amended
on the 25th day of November, 1997, entitled The R.A.C.
of W.A. (Inc.) Fleet Maintenance Workshop Enterprise
Bargaining Agreement 1997 be registered as an industrial agreement.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as The R.A.C. of W.A. (Inc.)
Fleet Maintenance Workshop Enterprise Bargaining Agreement 1997.
2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation
5. Relationship to Parent Award
6. Continuous Improvement Activities
7. Wages
Signatories to Agreement.
3.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon the
Royal Automobile Club of W.A. (Incorporated), the Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch
(“AMWU”) and all persons employed by The Royal Automobile Club of W.A. (Incorporated) in their Fleet Maintenance
Workshop pursuant to the Metal Trades (General) Award No.
13 of 1965.
(2) The parties accept that they are bound by the terms of
this Agreement for its period of operation and will oppose any
application by other parties to be joined to it.
(3) Parties to this Agreement will comply with its terms,
notwithstanding the provisions of any Award, Order or Industrial Agreement by which they are covered.
(4) This Agreement applies to approximately 10 employees.
4.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the commencement of
the first pay period beginning on or after lst August 1997 and
remain in operation until 31st July 1998 at which time it shall
continue to operate until replaced, following its review, or
withdrawal by either party.
5.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in
conjunction with the Metal Trades (General) Award No. 13 of
1965.
(2) Where there is any inconsistency between the Agreement and the parent Award, this Agreement shall prevail to the
extent of such inconsistency.
6.—CONTINUOUS IMPROVEMENT ACTIVITIES
(1) Employees will co-operate positively with management
over operational changes designed to ensure the economic viability of the Fleet Maintenance function, including—
(a) A review of starting and finishing times.
(b) A review of fleet servicing requirements.
(c) A review of alternative sources of work to maintain
a satisfactory flow into the workshop.
(d) A review of servicing and vehicle building times and
the documentation thereof.
(e) Consultation by management with employees prior
to implementing any operational changes; employees will not unnecessarily impede such
implementation.
(2) (a) It is agreed that at the conclusion of this Agreement
application will be made to include classifications of employees currently employed at Fleet Maintenance into the R.A.C.
Road Service Employee and Mechanical Services Award 1993.
(b) Inclusion of Fleet Maintenance employees into the R.A.C.
Road Service Employee and Mechanical Services Award 1993
will be as follows—
(i) The classification ‘Vehicle Builder’ will be to R.A.C.
Level 1, which will have a new relativity of 99.9%.
(ii) The classification ‘Mechanic’ will be translated to
R.A.C. Level 3 (106.1%).
(3) (a) During the life of this Agreement the parties will
determine the criteria for progression of mechanics to the new
R.A.C. Level 3(i) (109.1%) contained in subclause (4) of
Clause 7 in the Royal Automobile Club of W.A. (Incorpo-
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rated) Enterprise Bargaining Agreement (1996-1998) No. AG
318 of 1996. Progression will take into account experience
gained by period of employment and satisfactory on-the-job
performance. Vehicle builders will not be eligible for reclassification within the terms of this clause.
(b) During the term of this Agreement the parties will assess
each employee’s classification.
(c) It is agreed that new skills will not be required to qualify
for the new classification.
(d) Employees assessed as meeting the criteria for reclassification will be paid at the new classification rate of pay,
effective from the first pay period on or after lst August 1998.
(4) The following provisions contained within the RAC of
WA (Inc) Enterprise Bargaining Agreement (1996-1998) will
apply to employees covered by this agreement—
- Clause 7—Continuous Improvement Activities 199298 subclause (7) Uniform Issue subclause (8) Equal
Employment Opportunity
- Clause 8—Wages subclause (3)
- Clause 9—Journey Accident Insurance
- Clause 10—Dispute Settlement Procedure
- Clause 11—Commitments
- Clause 13—Apprentice Wages
- Clause 14—Individual Work Contracts
7.—WAGES
Weekly
Weekly Weekly Weekly
Rate at
Rate at Rate at Rate at
31.12.96 30.12.96. 01.8.97 01.2.98
+ 6% inc. + 3% inc.+ 3% inc
$
$
$
$
Vehicle Builder
456.24
483.61
497.30 511.00
Mechanic
489.43
518.80
533.48 548.16
(2) (a) An increase in wages of 12% shall be payable over
the life of this Agreement.
(b) An increase of 6% on the rate paid at 31st December
1996 shall be made from the first pay period commencing on
or after that date.
(c) A further 3% increase on the lst August 1997 rate shall
be paid from the first pay period beginning on or after lst August 1997.
(d) A final increase of 3% on the rate paid at 31st December
1996 shall be payable from the first pay period to commence
on or after lst February 1998.
SIGNATORIES
Signed for and on behalf of the
Royal Automobile Association
of W.A. (Incorporated)—
N. Harrison (signed)
..........................................
23 / 9 / 97.
MR N. HARRISON
For and on behalf of the
Automotive, Food, Metals,
COMMON SEAL
Engineering, Printing and
J. Sharp-Collett (signed)
Kindred Industries Union
.......................................
of Workers—Western
30 / 9 / 97.
Australian Branch—
JOHN SHARP-COLLETT
STATE SECRETARY
(1)
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R.A.C. (WA) REDUNDANCY AGREEMENT.
No. AG 263 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch
and
Royal Automobile Club of WA (Inc).
No. AG 263 of 1997.
R.A.C. (WA) Redundancy Agreement.
14 November 1997.
Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Mr K.P. Chilvers on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 2nd day of October, 1997, as amended,
entitled R.A.C. (WA) Redundancy Agreement be registered as an industrial agreement.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.

(ii) rationalisation of the R.A.C.’s existing operations;
(iii) re-organisation, restructuring or merger of the
R.A.C.;
(iv) the requirement by the R.A.C. for employees
to carry out work of a particular kind having
ceased;
(v) the R.A.C. ceasing, modifying or intending to
cease or modify any of its business.
OR
(aa) Due to other circumstances where the
R.A.C. decides to dispense with an
employee’s services other than in the
normal course of business,
with the exception of—
(bb) not including a situation where, as a
consequence of a transfer of business
by the R.A.C. of WA (Inc.) to another
company, an employee has accepted a
contract of employment on substantially the same terms as the existing
contract providing continuity of service for determination of future
entitlements.
(2) “Retrenchment” means the termination of employment
by the R.A.C. of an employee whose services have become
redundant.
(3) “Weekly Earnings” means the base rate of pay arising
out of enterprise agreements, together with such regular allowances that have been paid to particular employees.
(4) The “employer” means the R.A.C. of W.A. (Inc.).

Schedule.

6.—AVOIDING RETRENCHMENT/ALTERNATIVE
EMPLOYMENT
(1) The R.A.C. recognises that retrenchment of an employee
is the last resort after all alternative avenues of employment
have been exhausted.
(2) The R.A.C. will use its best endeavours to find suitable
alternative employment within the R.A.C. for an employee
whose job has become redundant.
(3) An employee whose job has become redundant may be
offered alternative employment in employment utilising the
employee’s existing skills and at the employee’s current level
of remuneration, and agree to undergo a two month trial to
determine suitability for the position.
(4) Should there be any dispute in relation to the new position the matter shall be dealt with in accordance with the dispute
settling procedures in the relevant Award or registered Agreement that may be applicable during the term of this Agreement.
(5) Nothing in this Agreement shall be construed to mean
that the R.A.C. may not terminate a person’s employment in
the normal course of business, or for misconduct, neglect of
duty, inefficiency or malingering without being required to
pay the employee as set out in this Agreement.

1.—TITLE
This Agreement shall be known as the R.A.C. (WA) Redundancy Agreement.
2.—ARRANGEMENT
Title
Arrangement
Parties Bound
Term of Agreement
Definitions
Avoiding Retrenchment/Alternative Employment
Notice of Redundancy/Retrenchment
Severance Payments
Selection Criteria
Counselling
Employee Leaving During Notice
Time Off During Notice Period
Notice to Employment Agencies
Signatories to Agreement.
3.—PARTIES BOUND
This Agreement shall be binding upon—
The Royal Automobile Club of W.A. (Inc.).
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch (“AMWU”) and an estimated 200 employees of the
Company who are engaged in mechanical, technical or ancillary services at the R.A.C. of W.A. (Inc.) who are, or eligible
to be, members of the Union party to this Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

4.—TERM OF AGREEMENT
This Agreement shall operate from the date of its registration in the Western Australian Industrial Relations Commission
until 31st August 1998 and continue in operation after that
time until replaced or either party withdraws from the Agreement. The dispute settlement procedure shall be that contained
in Clause 20—Avoidance of Industrial Disputes in the R.A.C.
Road Service Employee and Mechanical Services Award 1993.
5.—DEFINITIONS
(1) “Redundancy” means an employment situation arising—
(a) Where the work available for an employee is expected
to cease as a consequence of—
(i) the application of technological change;

7.—NOTICE OF REDUNDANCY/RETRENCHMENT
(1) As soon as a decision is made in regard to redundancies,
the R.A.C. shall advise affected employees and the Union party
to this Agreement the anticipated date on which formal notice
of redundancy is to be given.
(2) Period of Notice—
An employee shall be given eight weeks, notice of termination, or payment or part payment in lieu of such
notice.
8.—SEVERANCE PAYMENTS
Retrenched employees shall receive severance payments as
follows.
(1) Redundancy Payments—
Three weeks’ wages, based on weekly earnings, per
completed year of service, plus pro rata payment for each
part year of service.
(2) Long Service Leave—
Payment of pro rata long service leave to be made after
five years, of service.
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(3) R.D.O.’s—
Payment shall be made for any accumulated Rostered
Days Off and any outstanding entitlements.
(4) The maximum payment received for items (1) and (2)
above and any payment in lieu of notice under clause (7) shall
not exceed 75 weeks.
9.—SELECTION CRITERIA
(1) The R.A.C. shall determine in accordance with paragraph
(2) of this clause which positions are to become redundant,
based on circumstances applying at the time.
(2) The R.A.C. shall consult through the Joint Consultative
Committee the criteria to apply to determine which positions
one to become redundant.
(3) Should any employee consider he/she has been unfairly
treated in the selection process, such employee may use the
dispute resolution procedure to resolve the matter.
10.—COUNSELLING
The R.A.C. shall provide, without cost to employees, suitable outplacement counselling to those wishing to avail
themselves of such services.
11.—EMPLOYEE LEAVING DURING NOTICE
(1) An employee whose employment is to be terminated for
reasons set out herein may by agreement terminate his/her
employment during the period of notice and in such a case
shall be entitled to the same benefits and payments as if he/she
remained with the R.A.C. until expiry of the notice.
(2) In circumstances outlined in subclause (1) hereof, the
employee shall not be entitled to payment in lieu of notice.
12.—TIME OFF DURING NOTICE PERIOD
(1) During the period of notice of termination the employee
concerned shall, for the purpose of seeking other employment,
be entitled to be absent from work during each week of notice,
to a maximum of eight ordinary hours, without deduction of
pay.
(2) (a) If an employee has been allowed paid leave for more
than one day during the notice period for the purpose of seeking other employment, he/she shall, at the request of the R.A.C.,
be required to provide proof of attendance at an interview or
the employee shall not receive payment for time absent.
(b) For the purposes of paragraph (a) hereof, a statutory declaration will be sufficient.
13.—NOTICE TO COMMONWEALTH EMPLOYMENT
SERVICE OR OTHER RELEVANT GOVERNMENT
NOMINATED AGENCY
When a decision has been made for redundancies to occur,
the R.A.C. shall, as soon as possible, provide the relevant authority with all necessary information, including the number
and categories of employees who will be affected and the period during which the terminations are to be carried out.
SIGNATORIES
Signed for and on behalf of the
Royal Automobile Association (indecipherable—signed)
of W.A. (Incorporated)—
.............................................
23/9/97.
For and on behalf of the
Automotive, Food, Metals,
COMMON SEAL
Engineering, Printing and Kindred
Industries Union of Workers
J. Sharp-Collett (signed)
Western Australian Branch
.............................................
1/10/97.
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SOUTH-EAST METROPOLITAN COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 275 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
South-East Metropolitan College of TAFE.
No. AG 275 of 1997.
South-East Metropolitan College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the South-East Metropolitan College Miscellaneous Workers’ Agreement 1997 as filed in the
Commission on the 14th day of October 1997 and as subsequently amended by the parties be registered on and
from the 17th day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the South-East Metropolitan College Miscellaneous Workers’ Agreement 1997.
2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives
3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing
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Council, and the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 6 employees
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” South-East Metropolitan College Miscellaneous Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the South-East Metropolitan College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement] of a
child who is less than 5 years of age, who is not the natural or
stepchild of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months;
“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes any
authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an employee
or employee’s spouse or who is placed with an employee or
employee’s spouse with a view to permanent adoption. This
does not include a child or stepchild of the employee or employee’s spouse who has previously lived with the employee
for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating that
the employee is pregnant and the expected date of birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which names
the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse;
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“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and
the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further Agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
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(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
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to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and
employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
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(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment at any time during a period of parental leave,
by giving the employer the appropriate period of
notice detailed in this Agreement or the relevant
award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave
to meet the employee’s custom and traditional
laws, such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
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19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions
2%
TOTAL = 9% pay increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
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(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
South-East Metropolitan College.
(2) If the parties do not join an industrial agreement covering government and public service officers of South-East
Metropolitan College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement, into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Mr Geoffrey Gale, the Managing Director of South-East
Metropolitan College,
for and on behalf of the College Governing College
Geoffrey Gale
Signed
Dated: 01/10/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 10/10/97
SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Cleaner Level 1
Cleaner Level 2
First Year
Second Year
Third Year & Thereafter
Cleaner Level 3 (in
charge of 1-6
employees) or Home
Economic Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 4 (in
charge of 7-10
employees)
First Year
Second Year
Third Year & Thereafter
Cleaner Level 5 (in
charge of 11 or more
employees
First Year
Second Year
Third Year & Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year & Thereafter
Catering
Chef
Employees &
Qualified Cook
Tea Attendants Cook Employed Alone
(Government)
Other Cooks
Award 1992 A 34 Bar Attendant
of 1981
Waiter/Waitress
Steward/Stewardess

Fortnight
Full-time
Award
Pay Rate
$
788.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14

796.20
802.80
809.20

867.86
875.05
882.03

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60
844.00

902.96
910.80
919.96

852.40
860.00
867.90

929.12
937.40
946.01

914.60
925.60
933.90
734.40
682.80
647.80
641.20
646.80
632.40
632.40

996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32

Award

Award
Classification

Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
Assistant Gardener/
(Government) 1986 Handyperson
Award No. 16
First Year
of 1983
Second Year
Third Year & Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year & Thereafter
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
Second Year
Third Year & Thereafter
Children’s
Child Care
Services
Giver/Worker
(Government)
First Year
Award 1989
Second Year
No. A29 of 1985
Third Year
Fourth Year & Thereafter
Childcare Support
Employee/Child Care
Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-time
Award
Pay Rate
$
646.80
632.40
626.40
626.40
626.40

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
705.01
689.32
682.78
682.78
682.78

808.60
815.20
821.40

881.37
888.57
895.33

822.20
830.20
838.60

896.20
904.92
914.07

793.40
801.00
809.20

864.81
873.09
882.03

801.10
817.10
832.30
853.60

873.20
890.64
907.21
930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
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rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
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identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student
needs including the analysis of information which
ensures the integration of the considerations of customer needs into operational planning and processes;
and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
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WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a
team based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working
pattern and arrangements within the area of operation of each team.
Each team determined what working patterns and
arrangement need to be changed, maintained and/or
adopted to achieve the stated ongoing productivity
initiatives.
Each team worked co-operatively with management
to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented in the
Department and in all Colleges to a level of at least 80%
coverage of possible services; and
Each committee/work team completed a review of the
existing information technology programs and systems
in their respective work areas; and
Each committee provided a written report to the employer
based upon the review providing suggestions as to how
information technology programs and systems may be improved.
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Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.

SOUTH METROPOLITAN COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 282 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
South Metropolitan College of TAFE.
No. AG 282 of 1997.
South Metropolitan College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the South Metropolitan College Miscellaneous
Workers’ Agreement 1997 as filed in the Commission on
the 14th day of October 1997 and as subsequently
amended by the parties be registered on and from the 17th
day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the South Metropolitan
College Miscellaneous Workers’ Agreement 1997.
1.
2.
3.
4.
5.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
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6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.
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Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council, and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 8 employees
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” South Metropolitan College Miscellaneous
Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the South Metropolitan College;
“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Managing Director, for and on behalf of
the College Governing Council;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement]
of a child who is less than 5 years of age, who is not the
natural or stepchild of the employee or employee’s spouse
and who has not lived with the employee for longer than 6
months;
“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes any
authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of
maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.

3397

“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by an employee
or employee’s spouse or who is placed with an employee or
employee’s spouse with a view to permanent adoption. This
does not include a child or stepchild of the employee or employee’s spouse who has previously lived with the employee
for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means
a certificate from a registered medical practitioner stating
that the employee is pregnant and the expected date of
birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which names
the employee’s spouse, states that she is pregnant and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up
to 12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a child, in conjunction with
any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy, and
the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken
by either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and
includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further Agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
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9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation
of more flexible working arrangements to better
meet the needs of College students and clients.
This also provides employees with increased options in the balancing of work and personal
responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
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(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
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(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
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(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions
2%
TOTAL = 9% pay increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
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(ii) If the matter is not resolved within 5 working
days following the above discussion, the matter is to be referred to the Manager or Director
of Human Resources for discussion with a
view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.

21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
South Metropolitan College.
(2) If the parties do not join an industrial agreement covering government and public service officers of South
Metropolitan College, the parties shall have liberty to apply to
include any productivity improvement plan and pay increases
arising from that plan, provided for in any other such agreement, into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Mr Tony Tate, The Managing Director of South Metropolitan College, for and on behalf of the College Governing Council
Tony Tate
Signed
Dated: 2/10/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 10/10/97
SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Fortnight
Full-time
Award
Pay Rate
$
788.20

Cleaner Level 1
Cleaner Level 2
First Year
796.20
Second Year
802.80
Third Year & Thereafter 809.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14
867.86
875.05
882.03

Award

Award
Classification

Cleaner Level 3 (in
charge of 1-6
employees) or Home
Economic Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 4 (in
charge of 7-10
employees)
First Year
Second Year
Third Year & Thereafter
Cleaner Level 5 (in
charge of 11 or more
employees
First Year
Second Year
Third Year & Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year & Thereafter
Catering
Chef
Employees &
Qualified Cook
Tea Attendants Cook Employed Alone
(Government)
Other Cooks
Award 1992 A 34 Bar Attendant
of 1981
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
Assistant Gardener/
(Government) 1986 Handyperson
Award No. 16
First Year
of 1983
Second Year
Third Year & Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year & Thereafter
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
Second Year
Third Year & Thereafter
Children’s
Child Care
Services
Giver/Worker
(Government)
First Year
Award 1989
Second Year
No. A29 of 1985
Third Year
Fourth Year & Thereafter
Childcare Support
Employee/Child Care
Aide
First Year
Second Year
Third Year
Fourth Year
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Fortnight
Full-time
Award
Pay Rate
$

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60
844.00

902.96
910.80
919.96

852.40
860.00
867.90

929.12
937.40
946.01

914.60
925.60
933.90
734.40
682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

808.60
815.20
821.40

881.37
888.57
895.33

822.20
830.20
838.60

896.20
904.92
914.07

793.40
801.00
809.20

864.81
873.09
882.03

801.10
817.10
832.30
853.60

873.20
890.64
907.21
930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
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SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture
based upon a demonstrated commitment to Department/
College values and strategic plan.
Increased efficiency and effectiveness of services provided
by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status to the
required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain competitiveness; and
All College Consultative Committees and work teams
have determined what and how this was to be achieved in
order for the College/Department to have attained the
agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and the Department
to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress towards the attainment of the agreed accredited quality
status.
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Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the ongoing
existence of the organisation; and
There are formal process in place for staff and managers
to liaise with customers on a regular basis for the purpose
of assessing levels of satisfaction and identifying areas of
improvement for the delivery of services; and
Information obtained through this process is communicated to all staff via the consultative committees; and
Performance targets are in place relating to customer satisfaction and all staff and teams are committed to achieving
those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student needs
including the analysis of information which ensures
the integration of the considerations of customer needs
into operational planning and processes; and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
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the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace to facilitate consultation between the parties at individual work sites.
WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a
team based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working
pattern and arrangements within the area of operation of each team.
Each team determined what working patterns and
arrangement need to be changed, maintained and/or
adopted to achieve the stated ongoing productivity
initiatives.
Each team worked co-operatively with management
to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
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Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.

SOUTH-WEST REGIONAL COLLEGE
MISCELLANEOUS WORKERS’ AGREEMENT 1997.
No. AG 279 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
South-West Regional College of TAFE.
No. AG 279 of 1997.
South-West Regional College Miscellaneous Workers’
Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of the
respondent, and by consent, the Commission, pursuant to the
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powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the South-West Regional College Miscellaneous Workers’ Agreement 1997 as filed in the Commission
on the 14th day of October 1997 and as subsequently
amended by the parties be registered on and from the 17th
day of October 1997.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the South-West Regional
College Miscellaneous Workers’ Agreement 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles
Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the College, who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Managing Director of
the College for and on behalf of the College Governing Council,
and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 1 employee
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch;
“Agreement” South-West Regional College Miscellaneous Workers’ Agreement 1997;
“Department” The Western Australian Department of
Training.
“College” shall mean the South-West Regional College;
“Employee” for the purpose of this Agreement, someone who is referred to at Clause 3.—Scope of this
Agreement;
“Employer” The Managing Director, for and on behalf
of the College Governing Council;
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“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional
coverage of the employee/s concerned being the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch;
“WAIRC” The Western Australian Industrial Relations
Commission;
“Adoption” is the placement [including any initial temporary placement with a view to a permanent placement]
of a child who is less than 5 years of age, who is not the
natural or stepchild of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months;
“Continuous service” for the purpose of parental leave
means any period of service between the employee and
employer under an unbroken contract of employment, and
includes any authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months
of maternity leave, paternity leave [including 1 week of
leave taken immediately after the birth or adoption of a
child by a male employee] and/or adoption leave taken in
connection with the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s spouse has given birth to, or who is adopted by
an employee or employee’s spouse or who is placed with
an employee or employee’s spouse with a view to permanent adoption. This does not include a child or stepchild
of the employee or employee’s spouse who has previously lived with the employee for a period of 6 months or
more;
“Certification” for the purpose of adoption leave and
special adoption leave means the requirements that an
employee must comply with before being eligible for the
entitlement. The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means
a certificate from a registered medical practitioner stating that the employee is pregnant and the expected date
of birth;
“Certification” for the purposes of paternity leave means
a certificate from a registered medical practitioner which
names the employee’s spouse, states that she is pregnant
and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of
up to 12 months which is taken by a male employee in
connection with the birth or adoption of a child. Such an
employee is permitted to take one week of unpaid paternity leave immediately after the birth or adoption of a
child, in conjunction with any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave
taken by a female employee in connection with her pregnancy, and the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave
taken by either parent in connection with the adoption or
placement of a child under the age of 5 years;
“Expected date of birth” means the day certified by a
medial practitioner, to be the day on which the birth of
the child of the employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee,
and includes a de-facto spouse. For the purposes of Bereavement Leave it includes a former spouse;
“VET” means the vocational, education and training
sector;
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“VET ACT” means the Vocational, Education and
Training Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain
in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply
in the absence of a further Agreement, or in the implementation
of an arrangement provided for in Clause 23.—Alignment of
Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and
negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of more
flexible working arrangements to better meet the needs of
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College students and clients. This also provides employees
with increased options in the balancing of work and personal
responsibilities.
(b) This Agreement provides employees with opportunities
to develop further work skills and flexible self funded leave
options, in the form of planned work breaks for the purposes
of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives
designed to achieve and maintain increased efficiency and
effectiveness of program and service delivery of the
Department and Colleges, as identified in Schedule B—
Achieved Productivity Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going
productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of a child,
in accordance with this clause.
(b) The employee must have 12 months continuous service
with the employer prior to commencing parental leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on
fixed term contracts are only eligible for parental leave for the
duration of their fixed term contract of employment, and subject
to subclause (1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to the expected
date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave, unless these
requirements are waived by the employer, or it becomes
impracticable to comply with these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s spouse in
relation to the same child. Parental leave is not to be taken
simultaneously by both parents, except during the one week
of paternity leave taken immediately after the birth or adoption
of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10 weeks’
written notice of the intention to take parental leave and of the
expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy, or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue her present work,
she must be transferred to a safe job, at the rate and on the
conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and the
employee, provided that the amount of leave does not exceed
the maximum allowed.
(b) The employee must, where practicable give the employer
14 days written notice of any request to vary the period of
leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for cancellation
include, but are not limited to—
• where a pregnancy terminates, other than by the birth
of a living child;
• or where a planned adoption or placement of a child
does not proceed.
(d) An employee must where practicable notify the employer
of any change in certification details.
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(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates after
28 weeks, other than by the birth of a living child, and the
employee is not on parental leave, she is entitled to—
• any paid sick leave owing to the employee, for any
period considered necessary by a registered medical
practitioner;
• if the employee so elects, to a period of unpaid leave
of up to 52 weeks, instead of or in addition to any
paid sick leave utilised.
(b) Where an employee suffers any illness or injury related
to her pregnancy and/or the birth, she may, when not on parental
leave, utilise any accrued sick leave entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption leave
of up to 2 days to attend to any compulsory interviews or
examinations and the like, required by the adoption procedure.
(8) Effect of parental leave on leave entitlements and
employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression.
Paid leave entitlements such as annual leave, long service leave
and public holidays will not accrue and will not be available
during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature
of the employment, and of the rights of the person on parental
leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to
replace an employee on parental leave, the employer must
inform the person of the temporary nature of the promotion or
transfer and of the rights of the employee being replaced.
(c) The employer does not have to engage a replacement
employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention
of returning to work prior to recommencing work.
(b) An employee returning to work from parental leave is
entitled to the position held immediately before beginning
parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status and pay to
that of the employee’s former position, and that for which the
employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment at
any time during a period of parental leave, by giving the
employer the appropriate period of notice detailed in this
Agreement or the relevant award.
(b) The employer must not terminate an employee on the
grounds of the employee’s parental leave application and/or
absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family
members, or members of their household, who may require
care or support, are entitled to use up to 5 days sick leave per
annum without loss of pay, to provide care and support for
such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
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15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees
who have a ritual obligation to participate in ceremonial
activities which requires absence from work.
(b) Such leave includes, but is not limited to, leave to meet
the employee’s custom and traditional laws, such as Aborigines
and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service leave. In
the case of the leave being deducted from accrued long service
leave, the amount is to be a minimum of one week.
(d) Leave without pay may also be granted to an employee
for the purposes of participating in ceremonial, cultural, tribal
or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this
Agreement on and after the 1st day of January 1998, annual
leave loading shall be paid in one amount on the pay day
immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher
classification for a period of 10 consecutive working days or
more, inclusive of public holidays, shall be paid at the salary
applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees may
enter into self funded work break arrangements. This enables
employees to receive 4 years’ salary over a period of 5 years,
with no attendance being required at work in the fifth year.
(b) Any such arrangement must be in accordance with the
College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—
Achieved Productivity Initiatives of this Agreement, employees
are to receive a total pay increase of 9%, payable from the
beginning of the first pay period, commencing on or after the
date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees, upon
commencement of this Agreement.
(c) The pay rates applicable are those detailed in Schedule
A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
Current & Ongoing Productivity
Repackaging of Employment
Conditions
TOTAL = 9% pay increase

2%
5% (measured from 1
July 1996)
2%

19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal
responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be
notified.
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(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under this
Agreement will be dealt with in accordance with the following
procedures—
(i) The Union representative and/or employee/s concerned shall discuss the matter/s with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.
(ii) If the matter is not resolved within 5 working days
following the above discussion, the matter is to be
referred to the Manager or Director of Human Resources for discussion with a view to settling the
matter.
(iii) Should the matter not be resolved within 5 working
days from the discussion as outlined in subparagraph
(1)(a)(ii) of this clause the matter may then be referred by either party to the WAIRC.

SCHEDULE A—PAY RATES
Award

Cleaner Level 3
(in charge of
1-6 employees)
or Home
Economic
Assistant or
Laundry Person
First Year
Second Year
Third Year &
Thereafter

22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.

24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Mr Robert Smillie, the Managing Director of South-West
Regional College, for and on behalf of the College Governing Council
Robert Smillie
Signed
Dated: 06/10/97
Signed for and on behalf of the
Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western
Australian Branch by Helen Creed, Branch Secretary
Helen Creed
signed
Dated: 10/10/97

Award
Classification

Cleaners &
Cleaner Level 1
Caretakers
(Government)
Award, 1975 No. 32
of 1975
Cleaner Level 2
First Year
Second Year
Third Year &
Thereafter

21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.

23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial
agreement, covering government and public services officers
of South-West Regional College.
(2) If the parties do not join an industrial agreement covering
government and public service officers of South-West Regional
College, the parties shall have liberty to apply to include any
productivity improvement plan and pay increases arising from
that plan, provided for in any other such agreement, into this
Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay
increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.

77 W.A.I.G.

Cleaner Level 4
(in charge of
7-10 employees)
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 5
(in charge of 11
or more employees
First Year
Second Year
Third Year &
Thereafter
Cleaner Level 6
(foreperson)
First Year
Second Year
Third Year &
Thereafter
Catering
Chef
Employees &
Tea Attendants
(Government)
Award 1992 A 34
of 1981
Qualified Cook
Cook Employed Alone
Other Cooks
Bar Attendant
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand
Gardeners
(Government)
1986 Award
No. 16 of 1983

Assistant Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter
Gardener/
Handyperson
First Year
Second Year
Third Year &
Thereafter

Fortnight
Full-Time
Award Pay
Rate

$
788.20

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$
859.14

796.20
802.80

867.86
875.05

809.20

882.03

810.00
818.00

882.90
891.62

826.40

900.78

828.40
835.60

902.96
910.80

844.00

919.96

852.40
860.00

929.12
937.40

867.90

946.01

914.60
925.60

996.91
1008.90

933.90

1017.95

734.40

800.50

682.80
647.80
641.20
646.80
632.40
632.40
646.80
632.40
626.40
626.40
626.40

744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78

808.60
815.20

881.37
888.57

821.40

895.33

822.20
830.20

896.20
904.92

838.60

914.07
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Children’s
Services
(Government)
Award 1989
No. A29 of
1985
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Award
Classification

Gardener/Ground
Attendant/General
Maintenance
Labourer
First Year
Second Year
Third Year &
Thereafter
Child Care
Giver/Worker
First Year
Second Year
Third Year
Fourth Year
& Thereafter
Childcare Support
Employee/Child
Care Aide
First Year
Second Year
Third Year
Fourth Year

Fortnight
Full-Time
Award Pay
Rate

$

Fortnight
Full-Time
Pay Rate
with 9%
Agreement
Pay
Increase
$

793.40
801.00

864.81
873.09

809.20

882.03

801.10
817.10
832.30

873.20
890.64
907.21

853.60

930.42

770.50
785.30
800.00
819.40

839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
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Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
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There is a planned approach to customer/student
needs including the analysis of information which
ensures the integration of the considerations of customer needs into operational planning and processes;
and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS—
MILESTONES—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a team based approach at the workplace;
and
Each work team shall, where ever feasible,
assist in attaining all ongoing productivity initiatives; and
It was recognised that the objective of each
team was to critically examine and review
existing working pattern and arrangements
within the area of operation of each team.
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Each team determined what working patterns
and arrangement need to be changed, maintained and/or adopted to achieve the stated
ongoing productivity initiatives.
Each team worked co-operatively with management to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
MILESTONES—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved

77 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.

SOUTHWEST CONCRETE PUMPING INDUSTRIAL
AGREEMENT.
No. AG 91 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Brian Donald and Robin Lee Willett trading as Southwest
Concrete Pumping
(No. AG 91 of 1997)
Southwest Concrete Pumping Industrial Agreement
COMMISSIONER P E SCOTT.
17 November 1997.
Order.
WHEREAS on the 4th day April 1997, the Applicant filed an
application for the registration of an agreement between the
parties; and
WHEREAS the Commission listed a hearing on the 28th
day of April 1997 for the purpose of dealing with the
application, however, this hearing did not proceed due to certain
problems with the agreement, and
WHEREAS on the 2nd day of September 1997 the
Commission convened a hearing to deal with progress on the
agreement, which the Respondent did not attend; and
WHEREAS at that hearing, the Commission was advised
that certain amendments to the agreement were appropriate
and the Applicant agreed to arrange for confirmation in writing
from the Respondent as to those amendments and further agreed
that should the Respondent not confirm these amendments in
writing by the close of business on the 2nd day of October
1997, then the application should be dismissed; and
WHEREAS by close of business on the 2nd day of October
1997, the Respondent had made no contact with the
Commission;
NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
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ST JOHN OF GOD HOSPITAL SUBIACO (HSOA)
CAREGIVER AGREEMENT 1995.
No. AG 209 of 1995.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
St John of God Hospital Subiaco Inc
and
The Hospital Salaried Officers’ Association of Western
Australia.
(Union of Workers)
No. AG 209 of 1995.
COMMISSIONER C. B. PARKS.
11 October 1995.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 209 of 1995.
HAVING heard Mr P.G. Robertson on behalf of the first named
party and Ms C.P. Drew on behalf of the second named party
and by consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the document titled the St John of God Hospital
Subiaco (HSOA) Caregiver Agreement 1995, submitted
into proceedings on 11 October 1995, and subsequently
signed by me for identification, be and is hereby registered as an Industrial Agreement.
(Sgd.) C. B. PARKS,
[L.S.]
Commissioner.
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ST JOHN OF GOD HOSPITAL SUBIACO INC.
St John of God Hospital Subiaco Inc. is committed to the
dignity and worth of each person. We believe that work is a
major forum in which we express and develop our dignity and
grow towards fullness in human living.
We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.
St John of God Hospital Subiaco Inc. is committed to the
development and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of healing, and to the processes of Quality Caring.
St John of God Hospital Subiaco Inc. has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.
It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.
St John of God Hospital Subiaco Inc. will arrange conditions of employment, “Employment Relationships” in
accordance with the following “Principles for Employment
Relationships.”
PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS
BASED ON FIDELITY TO OUR HERITAGE
August 1993
1. Positive employment relationships are essential for the
successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*
2. The work of all Caregivers is valued equally in the Mission and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*
3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cultural Values of the hospital. [Respect]*
4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*
5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these differences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*
6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*
7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate various benefits for their members and to work for a better society.
This does not exclude the Caregiver’s right to choose individual negotiations when appropriate. [Respect, Justice]*
8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes involving relevant stake-holders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospitality, Compassion, Respect, Justice and Excellence]*
9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of services and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hospitality, Compassion, Respect, Justice and Excellence]*
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10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*
11. Caregivers are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*
12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*
(* The Core Cultural Value(s) most relevant to each principle is noted in square brackets [ ].)
CAREGIVER EMPLOYMENT AGREEMENT
Involvement in this Agreement results in mutual commitment to the following—
St John of God Hospital Subiaco Inc.—
1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each
Caregiver.
4. Resources to facilitate optimum work processes and
quality of services.
5. Participation in continual improvement of all work
processes.
6. Provision of information and training to enable each
Caregiver to understand and fulfil his or her obligations under this Agreement and to apply safe work
practices.
7. Non requirement of Caregivers to perform duties outside their competence.
8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.
9. Involvement of Caregivers as participants in the general functioning of the workplace.
Each Caregiver—
1. Provision of an honest day’s work in accordance with
the relevant Position Description.
2. Positive participation in the desired organisational
culture of the hospital.
3. Involvement in learning that will facilitate personal
and professional growth and development.
4. Observance of appropriate safety and security regulations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and review of performance and developmental needs.
1.—PARTIES
The parties to this Agreement shall be St John of God Hospital Subiaco Inc. (“the hospital”) and the Hospital Salaried
Officers’ Association of Western Australia (Union of Workers).
2.—AREA AND SCOPE
This Agreement shall apply to all clerical, technical, supervisory and administrative staff eligible for membership of the
Hospital Salaried Officers’ Association of Western Australia
(Union of Workers), employed by the hospital throughout the
State of Western Australia.
2A.—EFFECT OF AGREEMENT
While this Agreement is in operation in accordance with
Clauses 3 and/or 4, it shall operate in place of the following
common rule awards—
Hospital Salaried Officers (Private Hospitals) Award
Health Care Industry (Private) Superannuation Award.
3.—TERM
The term of this Agreement shall be for a period of 18 months
as from the beginning of the first pay period commencing on
or after the date of registration.
4.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 3—Term, this
Agreement shall continue to operate until it is replaced by a
new Agreement.
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(2) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement, and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or another agreed third party
(3) Provided that—
(a) the parties may at any time agree to vary or cancel
the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.
(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classification fall below the relevant award safety net. Any
such review shall be conducted in accordance with
the state Wage Fixing Principles in operation at that
time.
5.—INTERPRETATION
In this Agreement;
(1) “Accrued Time Off” means paid time off accruing to a
Caregiver resulting from an entitlement to the 38 hour week;
(2) “Caregiver” means an employee of the hospital;
(3) “casual” means a Caregiver engaged on an hourly basis
with no guarantee of continual or additional employment. A
casual shall not be continuously rostered for a period exceeding 4 weeks;
(4) “fixed term contract” refers to a contract of employment
in which a Caregiver is engaged for a specific project either
for the duration of that project or for a specific period of time.
Nothing in this subclause shall restrict the right of the hospital or the Caregiver to terminate the engagement within the
specified term in accordance with the provisions of Clause
8.—Separation.
(5) “ordinary rate” means the rate of pay prescribed in Clause
23.—Salaries of this Agreement.
(6) “ordinary time earnings” means the ordinary rate, over
award payments and shift and weekend penalties.
(7) “part-time” refers to a permanent Caregiver with a guaranteed minimum number of hours (inclusive of holidays and
leave) who is regularly employed to work less hours than those
prescribed for full time Caregivers;
(8) “public holiday” means New Year’s Day, Australia Day,
Labour Day, Good Friday, Easter Monday, Anzac Day, Foundation Day, Queen’s Birthday, Christmas Day and Boxing Day.
(9) “temporary” means a Caregiver engaged for a specific
period not exceeding 12 months.
(10) (a) Where the provisions of this Agreement provide
they may be varied by agreement between the hospital and the
Caregiver, agreement shall not be deemed to have been reached
unless freely entered into by both parties.
A Caregiver shall not be disadvantaged by withholding agreement provided that where a Caregiver withholds agreement to
perform additional work at ordinary rates, the hospital shall
be entitled to offer that work to another Caregiver.
(b) Where the hospital seeks such agreement with a
Caregiver, that Caregiver shall be made aware of their right,
and given reasonable opportunity, to contact and seek representation from a Union or, if they so elect, other representative.
(c) Any problem arising from the operation of this Agreement may be referred to the Single Bargaining Unit which
shall endeavour to resolve the problem in accordance with
Clause 45 of this Agreement.
6.—WORKPLACE AGREEMENTS
The hospital agrees to be bound by the provisions of this
Agreement and as such commits, for the duration of this Agreement, not to enter into Workplace Agreements under the
Workplace Agreements Act 1993 with Caregivers who would
otherwise fall within the scope of this Agreement.
7.—DUTIES
The Caregiver will be required to work in accordance with
his/her duty statement and the hospital’s policies and procedures. The hospital may direct the Caregiver to carry out such
duties as are within the limits of the Caregiver’s skill,
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competence or training provided that such duties are not designed to promote deskilling.
8.—SEPARATION
(1) Hospital Giving Notice
(a) The contract of service may be terminated by the hospital on any day by giving to the Caregiver the required period
of notice in writing and the contract shall expire at the end of
that period of notice.
(b) The required period of notice shall be—
Caregiver’s period of continuous
Period of notice
service with the hospital
Not more than 3 years
2 weeks
More than 3 years but not more than 5 years
3 weeks
More than 5 years
4 weeks
The required period of notice is increased by one week if the
Caregiver is over 45 years old and has completed at least 2
years continuous service with the hospital.
(c) Provided that the contract of service of a Caregiver engaged as a casual may be terminated by the hospital giving the
Caregiver one hour’s notice. Such notice need not be in writing.
(d) Payment in lieu of the required period of notice may be
made by the hospital if the required notice is not given.
The hospital may terminate the contract of service by providing part of the required notice and payment in lieu of the
balance.
(2) Caregiver Giving Notice
(a) The contract of service may be terminated on any day by
the Caregiver giving to the hospital two weeks notice in writing and the contract shall expire at the end of that period of
notice.
Where there is written agreement between the hospital and
the Caregiver a longer period of notice up to and including
four weeks may be required.
(b) Provided that the contract of service of a Caregiver engaged as a casual may be terminated by the Caregiver giving
the hospital one hour’s notice. Such notice need not be in writing.
(c) If a Caregiver fails to give the required notice or leaves
during the notice period, the hospital may, at its discretion,
deduct from any monies due to the Caregiver, an amount equal
to ordinary time earnings for the period of notice not given.
(d) A Caregiver shall not be disadvantaged as a result of
providing a longer period of notice than required by this clause.
(3) The Caregiver and the hospital may agree in writing upon
a longer period of notice than prescribed in this clause.
(4) The required notice may be dispensed with by agreement in writing between the hospital and Caregiver.
(5) Nothing in this clause affects the hospital’s right to dismiss a Caregiver without notice for serious misconduct which
justifies instant dismissal.
Certificate of Service
(6) Where a Caregiver whose service terminates requests a
certificate of service, a certificate signed by the hospital stating the name of the Caregiver, the period of service, whether
the service was full time or part time and the classifications in
this Agreement in which work has been carried out, shall be
provided.
9.—PROBATION
The first three months of employment will be on a probationary basis during which time and notwithstanding the
provision of Clause 8.—Separation either party may terminate the contract by giving one weeks notice in writing (one
hour in the case of casuals) or payment or forfeiture in lieu
thereof.
The hospital shall provide the Caregiver with an appraisal
of his or her performance during the probationary period.
10.—TIME NOT WORKED
The Caregiver shall not be entitled to payment for any period of unauthorised absence.
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11.—RIGHT OF TRANSFER
The Caregiver shall be required to comply with any reasonable request to transfer to another position or place of work
with the employer, St John of God Hospital Subiaco (Inc.).
Relief
A Caregiver required to relieve away from his/her usual place
of work shall be provided with transport, free of charge, from
his/her home to work and return, or, be paid the car allowance
provided in Clause 30 of this Agreement.
12.—CONFIDENTIALITY
Information relating to the hospital, its customers or activities may not be released or divulged by the Caregiver to a
third party other than in the proper performance of the
Caregiver’s obligations under this Agreement.
This shall not prevent the Caregiver from seeking representation by an accredited official of his or her union.
13.—PART-TIME
(1) A Caregiver appointed part-time shall be guaranteed a
minimum number of hours per fortnight.
(2) (a) A Caregiver appointed part-time shall be remunerated at a weekly rate pro rata to the rate prescribed for the
class of work on which he/she is engaged only in the proportion which his/her ordinary weekly hours averaged over the
qualifying period, bears to 40.
(b) A Caregiver appointed part-time shall be allowed annual
leave, sick leave, bereavement leave and study leave in the
same manner as full time Caregivers. Payment for such leave
shall be in the same ratio as his/her ordinary weekly hours,
averaged over the qualifying period, bears to 40.
(c) Provided that where a Caregiver appointed part-time is
not in receipt of accrued time off the divisor shall be 38.
(3) A Caregiver appointed part-time may by agreement work
additional hours at ordinary rates subject to the normal rostering
parameters of a full time Caregiver and the provisions of this
clause.
14.—CASUAL
(1) A casual shall be paid 1/40th of the total rate prescribed
in Clause 23—Salaries, for each hour worked, plus 25% additional loading.
(2) A casual shall not receive any of the leave entitlements
prescribed in this agreement (long service leave excepted).
15.—TEMPORARY AND FIXED TERM
APPOINTMENTS
A Caregiver appointed as a temporary or pursuant to a fixed
term contract shall accrue and be paid the same benefits as a
permanent Caregiver unless otherwise specified.
16.—HOURS
(1) A Caregiver shall have no fixed hours of duty provided
that—
(a) The ordinary hours of work for a full-time Caregiver
shall not exceed 2086 hours per annum (inclusive of
holidays and leave).
(b) The ordinary hours of work for a part-time Caregiver
shall average not less than the minimum weekly
number of hours which that Caregiver has been guaranteed.
Such hours shall be averaged over a 12 month period and shall not exceed 2086 hours per annum
(inclusive of holidays and leave).
(c) The ordinary hours of work for a Caregiver who does
not accrue time off in accordance with Clause 22—
Accrued Time Off shall not exceed 1982 hours per
annum (inclusive of holidays and leave).
(2) Ordinary hours may be worked over any day of the week,
Monday to Sunday inclusive, and shall be arranged by the
hospital to meet its needs.
(3) Ordinary hours may not be rostered over more than 8
consecutive days other than by agreement between the
Caregiver and the hospital.
(4) (a) Subject to paragraph (b) hereof ordinary hours shall
not be worked over more than 10 days in a fortnight.
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(b) Ordinary hours may be worked on more than 10 days in
a fortnight where a Caregiver is in debit in accordance with
Clause 18—Annualised Hours.
Where a Caregiver is required to work ordinary hours on
more than 10 days in a fortnight in accordance with the provisions of this clause the Caregiver shall be credited with (and
any debit shall be reduced by) two hours for every one ordinary hour worked.
(c) Where practicable, or otherwise by agreement between
the Caregiver and the hospital, days off duty shall be taken in
pairs.
(5) A Caregiver shall not be rostered to work more than 10
ordinary hours in any shift.
This may be extended to 12 ordinary hours by agreement
between the Caregiver and the hospital.
(6) Broken shifts shall not be rostered but may be worked
where a Caregiver is called in to work at short notice either by
agreement or as a result of being placed on call.
(7) The roster shall in each case provide for a 10 hour break
between shifts. Provided that this shall not apply where a
Caregiver agrees to work additional hours at short notice.
(8) A Caregiver shall not be rostered to work a shift of less
than 3 hours duration.
(9) Ordinary hours shall not exceed 96 in any fortnight.
17.—OVERTIME
(1) Time worked in excess of 10 hours a shift (12 where
there is agreement between the hospital and the Caregiver),
96 hours a fortnight or 2086 hours per annum shall be deemed
overtime and shall be paid for at double time.
(2) In the case of a Caregiver who does not accrue time off
in accordance with Clause 22—Accrued Time Off, time worked
in excess of 10 hours a shift (12 where there is agreement
between the hospital and the Caregiver), 96 hours a fortnight
or 1982 hours per annum shall be deemed overtime and shall
be paid for at double time.
(3) Time worked in excess of 10 days a fortnight shall, subject to clause 16(4)(b), be deemed overtime and shall be paid
for at double time.
(4) A Caregiver may be required to work reasonable overtime.
(5) By agreement with the hospital a Caregiver may elect to
be credited with banked hours in lieu of payment for overtime
in which case the Caregiver shall be credited with an equivalent number of hours to the payment which would otherwise
be payable.
18.—ANNUALISED HOURS
Introduction
(1) Full time and part-time Caregivers shall have no fixed
hours of work but, subject to this Agreement, shall be guaranteed payment for a specified number of ordinary hours in each
fortnight averaged over a 12 month period. Caregivers may
thereafter be rostered on or off in accordance with their requirements and the requirements of the hospital.
Where in any given fortnight a Caregiver is not required to
work the number of ordinary hours for which payment has
been guaranteed the shortfall shall be recorded and, subject to
the shortfall being offset against any accumulated surplus, that
Caregiver shall be said to be in debit to the hospital. The
Caregiver shall continue to be paid in accordance with Clause
24 hereof as if he/she had worked those hours.
Where in any given fortnight a Caregiver is required to work
for more than the number of ordinary hours for which payment has been guaranteed the additional hours or surplus shall
be recorded and, subject to the surplus being used to offset
any accumulated debit and the provisions of Clause 17 -Overtime, that Caregiver shall be said to be in credit.
Part-time Caregivers
(2) (a) A part-time Caregiver who works additional ordinary
hours shall, subject to the provisions of paragraph (c), bank
those additional hours.
(b) Once a part-time Caregiver banks 8 hours in accordance
with paragraph (a), he/she shall elect whether to—
(i) be paid out in each fortnightly pay period for any
additional hours in excess of the 8 banked hours; or
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(ii) continue to bank additional hours.
The Caregiver must advise the hospital whether he/
she wishes to be paid out, or to bank, the additional
hours prior to completing the shift.
(c) Where a part-time Caregiver is in debit as a result of the
operation of annualised hours, he/she shall not accrue banked
hours until the debit is cleared.
Balance at End of Accruing Year
(3) A Caregiver who at the end of an accruing year has banked
hours to his/her credit shall be paid for those hours at—
(a) double time; or
(b) in the case of a part-time Caregiver where the total
number of hours worked does not exceed 2086 (1982
where the Caregiver is not in receipt of accrued time
off) at ordinary rates.
(4) Provided that by agreement with the hospital, the
Caregiver may elect to roll those credits over into the subsequent accruing year in which case the Caregiver shall be
credited with an equivalent number of hours to the payment
which would otherwise be payable.
(5) Where a Caregiver is in debit at the end of his/her year of
service—
(a) the debit shall be cancelled; and in addition
(b) if the Caregiver is otherwise in receipt of accrued
time off in accordance with Clause 22—Accrued
Time Off, he/she shall be credited with accrued time
off at the rate of .05 of an hour for each hour of the
debit.
(6) The minimum number of hours which under this Agreement each such Caregiver shall be guaranteed in the remainder
of his/her current year of service shall be prorated in the ratio
which that remainder, as at the date of this Agreement, bears
to a full year of service.
19.—ON CALL
(1) For the purposes of this Agreement a Caregiver is on call
when he or she is required by the hospital to remain at such a
place as will enable the employer to readily contact him or her
during the hours for which he or she has been placed on call. A
Caregiver is also on call when required to carry a mobile telephone or beeper and to remain within a specified radius of
the hospital.
(2) (a) A Caregiver shall be paid an hourly allowance of
$2.45. Provided that payment in accordance with this paragraph shall not be made with respect to any period for which
payment is otherwise made in accordance with the provisions
of this Agreement when the Caregiver is recalled to work.
(b) Where the hospital supplies the Caregiver with a mobile
telephone or beeper, the Caregiver shall be paid 75% of the
rate prescribed in paragraph (a).
Minimum Call Out
(3) A Caregiver who is called out to work when on call shall
be paid at time and a half for the first two hours and double
time thereafter. Provided that a Caregiver who is called out to
work on a public holiday shall be paid at double time and a
half. Time worked as a result of a call out (when on call) shall
be deemed overtime.
(4) A Caregiver who is called out to work shall be paid a
minimum of two hours provided that if the Caregiver is called
out within two hours of starting work on a previous call he/
she shall not be entitled to any further payment for the time
worked within that period of two hours.
(5) If a Caregiver is recalled to work he/she shall be provided with transport, free of charge, from his/her home to the
place of employment and return, or, be paid the car allowance
provided in Clause 30 of this Agreement.
20.—ROSTERS
(1) A roster of working hours shall be posted in a convenient
place where it can be readily seen by each Caregiver concerned.
(2) The roster shall be open for inspection by an accredited
representative of the Union at all reasonable times.
(3) The roster shall be posted at least 7 days before it comes
into operation.
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(4) (a) The roster may be altered at the hospital’s discretion
if the hospital’s requirements render such alteration necessary
provided that—
(i) a Caregiver is entitled to 48 hours notice of a requirement to come in to work;
(ii) a Caregiver is entitled to 12 hours notice where a
shift is cancelled or varied;
The notice referred to in this paragraph may be dispensed
with by agreement between the Caregiver and the hospital.
(b) A Caregiver who has commenced a shift is entitled to
complete that shift unless otherwise agreed between the
Caregiver and the hospital.
(c) A Caregiver who has not received 12 hours notice of a
requirement to work cannot be required to work additional
hours at ordinary rates. Where additional hours are offered,
without the provision of 12 hours notice—
(i) the Caregiver may agree to work those additional
hours at ordinary rates in which case the hours shall
either be—
(1) banked;
(2) used to offset any debit; or
(3) in the case of a part-time employee who elects
to be paid for those hours, paid at ordinary
rates in accordance with the provisions of
Clause 18(2) of this Agreement.
(ii) the Caregiver may decline to work those additional
hours; or
(iii) the Caregiver may, if he/she is not in debit in accordance with the provisions of Clause 18 of this
Agreement, offer to work the additional hours at time
and a half for the first two hours and double time
thereafter, in which case the hospital shall be free to
withdraw the offer.
21.—MEAL AND MEAL HOURS
(1) (a) Meal breaks shall be a minimum of 30 minutes and a
maximum of one hour other than by agreement and subject to
subclause (2) of this clause shall not be counted as time worked.
(b) The Caregiver shall not be required to work for more
than 6 hours consecutively without a meal break.
(2) Where a Caregiver on afternoon or night shift is required
to be on duty or available but not working during her/his meal
break, the Caregiver shall be paid at ordinary rates. Provided
that the time shall not be counted as time worked for the purposes of Clause 17.—Overtime.
(3) Where a Caregiver is required by the Hospital to work
through her/his meal break she/he shall be paid time and one
half for that time worked. Provided that the time shall not be
counted as time worked for the purposes of Clause 17.—Overtime.
(4) One fifteen or two seven minute tea breaks shall be allowed during each shift and shall be taken when convenient to
the hospital without deduction of pay for such time.
(5) A Caregiver who has not been notified the previous day
or earlier that he or she is required to attend work at a time
when a meal is usually taken shall be provided with such a
meal.
22.—ACCRUED TIME OFF
(1) Entitlement
(a) A Caregiver (other than a casual) shall accrue an entitlement to time off at the rate of .05 of an hour for each ordinary
hour worked to a maximum of 12 days (96 hours) off in each
12 month period.
(b) A Caregiver shall not accrue an entitlement to time off
during—
the first 4 weeks of annual leave;
long service leave;
any period of unpaid leave;
or any absence on workers compensation leave in excess
of one calendar month.
Accrual shall continue during any other period of leave (including any additional annual leave) prescribed by this
Agreement.
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(2) Taking Accrued Time Off
Where the Caregiver has accrued a sufficient entitlement,
the accrued time off may be taken—
(a) in a minimum period of one week made up of 5 consecutive accrued days off in conjunction with a period
of annual leave or at a time mutually acceptable to
the Caregiver and the hospital; or
(b) as single day absences at a time suitable to the hospital and subject to 48 hours notice given to the
Caregiver; or
(c) at the request of the Caregiver, and by agreement
with the hospital, in periods of less than one day; or
(d) at any other time agreed between the Caregiver and
the hospital provided that the hospital shall allow
the time off to be taken in the 12 months following
the year of accrual.
(3) In addition to the foregoing and notwithstanding any other
provision of this Agreement, a Caregiver who has accrued a
sufficient entitlement may elect to utilise his/her accrued time
off to avoid going into debit in accordance with the provisions
of Clause 18—Annualised Hours.
(4) Rate of Pay
Accrued Time Off shall be paid at the ordinary rate.
(5) Termination
A Caregiver who at the time of termination has accrued time
off to his/her credit shall be paid for those hours at ordinary
rates.
(6) Pay Out of Entitlements
(a) When a Caregiver proceeds on parental leave, the hospital may pay the Caregiver for any accrued time off then standing
to his/her credit.
(b) A Caregiver may at any time, by agreement in writing
with the hospital, be paid for some or all of the accrued time
off standing to his/her credit in lieu of taking the time off.
A Caregiver shall not otherwise be paid for accrued time off
without actually taking the time off.
(7) A Caregiver may be paid a rate of pay using a divisor of
38 hours per week in lieu of the provisions of this clause—
(a) where the Caregiver is guaranteed no more than 16
hours or two shifts (each of 10 hours duration) per
week; or
(b) at the request of the Caregiver and by agreement with
the hospital. Provided that the Caregiver may withdraw his/her agreement by providing two weeks
notice in writing.
23.—SALARIES
(1) The base weekly rate payable to Caregivers under this
Agreement and the conditions pertaining to appointment and
progression are prescribed in Schedule A.
(2) An adult Caregiver shall be entitled to an all-purpose
payment of $30 per week in addition to the prescribed rate.
For junior workers this payment shall be proportionate to the
adult rate.
(3) Subject to subclause 22(7) of this Agreement, the hourly
rate for a Caregiver shall be calculated by dividing the weekly
rate by 40.
24.—PAYMENT OF WAGES
(1) A full time Caregiver shall be paid in each fortnightly
pay period—
(a) (i) as for 80 ordinary hours (irrespective of the number
of ordinary hours actually worked); or
(ii) where the Caregiver does not accrue time off in accordance with Clause 22—Accrued Time Off—as
for 76 ordinary hours (irrespective of the number of
ordinary hours actually worked);
(b) for any overtime worked; and
(c) any penalty payments and allowances arising from work
actually performed in that pay period.
(2) A Caregiver appointed part-time shall be paid in each
fortnightly pay period—
(a) as for his/her guaranteed ordinary hours (irrespective of the number of ordinary hours actually
worked);
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(b) for any additional hours worked in the pay period in
accordance with subclause 13(3) of this Agreement;
(c) for any overtime worked; and
(d) any penalty payments and allowances arising from
work actually performed in that pay period.
(3) A Caregiver appointed on a casual basis shall be paid in
each fortnightly pay period on the basis of the number of hours
actually worked.
(4) Wages shall be paid fortnightly by electronic funds transfer into one or two accounts nominated by the Caregiver held
at any major bank, building society or credit union.
Any costs associated with the establishment by the Caregiver
of such an account and of the operation of it shall be borne by
the Caregiver.
(5) Where payment is not made within the nominated time
the hospital shall make every reasonable endeavour to rectify
the matter without further delay. Where the problem is within
the control of the hospital it shall be rectified within 24 hours.
(6) Each Caregiver shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail—
(a) the rate of wage;
(b) the hours worked including overtime;
(c) the number of ordinary hours for which payment has
been made;
(d) the total number of hours if any which the Caregiver
is in credit or debit;
(e) the gross wage;
(f) the net wage;
(g) the hospital funded superannuation component;
(h) any allowances paid;
(i) any deductions made including details of any salary
sacrifice;
(j) the amount of accrued time off and annual leave;
(k) the composition of any annual leave payment;
(l) the composition of any termination payment.
Termination Payment
(7) Upon termination of employment, the hospital shall pay
to the Caregiver all monies earned by or payable to the
Caregiver before the Caregiver leaves the hospital or the same
shall be forwarded to the Caregiver by post on the next working day following termination. Provided that—
(a) Where the employment is terminated without notice
in accordance with Clause 8.—Separation of this
Agreement the hospital shall, as soon as reasonably
possible, forward by post all monies earned by or
payable to the Caregiver;
(b) By agreement the monies earned by or payable to
the Caregiver may be paid by electronic funds transfer into the Caregiver’s account(s).
25.—CAREGIVER IN CREDIT OR DEBIT ON
TERMINATION
(1) A Caregiver who at the time of termination has banked
hours to his/her credit shall be paid for those hours at ordinary
rates.
(2) A Caregiver who at the time of termination is in debit
shall have the monies otherwise payable on termination reduced by an amount equivalent to payment at ordinary rates
for the number of hours in respect of which the Caregiver is in
debit.
Provided that—
(a) the number of hours for which a deduction is made
shall not exceed 20 or 1.2 times the Caregiver’s guaranteed weekly hours (to a maximum of 48),
whichever is the greater;
(b) Caregiver Giving Notice
(i) A Caregiver who gives written notice of termination shall be given the opportunity of
working additional hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.
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(ii) In such a case the hospital shall offer the
Caregiver a minimum of 8 additional hours in
each week of the notice period.
(iii) Subject to its requirements, the hospital may
offer the Caregiver further additional hours
within the parameters for working ordinary
hours prescribed in this Agreement.
(iv) Any additional hours worked during the notice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.
(v) For the purposes of this paragraph the
Caregiver may provide a longer period of notice than required by Clause 8.—Separation
of this Agreement;
(c) Hospital Giving Notice
(i) A Caregiver who is given notice of termination by the hospital may be required to work
additional ordinary hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.
(ii) This requirement shall be subject to the parameters for working ordinary hours prescribed
by this Agreement.
(iii) Any additional hours worked during the notice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.
(iv) Where the hospital fails to provide the
Caregiver with such additional hours as will
completely offset the maximum number of
hours for which a deduction may be made in
accordance with paragraph (a) hereof, no deduction shall be made.
(v) For the purposes of this paragraph the hospital may provide a longer period of notice than
required by Clause 8.—Separation of this
Agreement;
(d) No deduction shall be made where—
(i) a Caregiver’s employment is terminated by the
hospital with payment in lieu of notice; or
(ii) where a Caregiver’s employment has been terminated by the hospital on the grounds of
redundancy in accordance with Clause 40.—
Introduction of Change and Redundancy; or
(iii) where the required notice period has been dispensed with by agreement in writing between
the hospital and the Caregiver.
26.—SHIFT WORK
(1) (a) The loading on the ordinary rates of pay for a Caregiver
who works an afternoon shift commencing not earlier than
12.00 noon and finishing after 6.00 pm on weekdays shall be
15%.
(b) The provisions of paragraph (a) of this subclause do not
apply to a Caregiver who on any weekday commences his/her
ordinary hours of work after 12.00 noon and completes those
hours at or before 6.00 pm on that day.
(c) The loading on ordinary rates of pay for a Caregiver who
works a shift between the hours of 6.00 pm and 7.30 am on a
weekday shall be 15%.
(d) Provided that where a shift is extended or shortened at
less than 12 hours notice the shift penalty rate paid in respect
of any ordinary hours worked on that shift shall be the penalty
rate which would have applied had the start and/or finish time
not been varied.
(2) (a) A Caregiver rostered to work ordinary hours between
midnight Friday and midnight on the following Saturday shall
be paid a loading of 50% on actual hours worked during this
period.
(b) A Caregiver rostered to work ordinary hours between
midnight Saturday and midnight on the following Sunday shall
be paid a loading of 75% on actual hours worked during this
period.
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(3) Where a Caregiver works a broken shift each portion of
that shift shall be considered a separate shift for the purpose of
this clause.
(4) Where the ordinary hours of work span 12.00 midnight
on a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculation for each part of the shift according to the rate applicable for additional payment for shift work and work during
the weekend as the case may be.
27.—CALCULATION OF PENALTIES
Where the Caregiver works hours which would entitle him
or her to payment of more than one of the penalties payable in
accordance with the overtime, shift and weekend penalties, or
public holiday provisions of this Agreement, only the highest
of any such penalty shall be payable. In the case of casuals
any such penalty shall be in addition to the casual loading.
28.—HIGHER DUTIES
(1) A Caregiver who is capable of performing and does perform all duties of a position which attracts a higher rate of pay
than that which he or she usually performs shall be entitled to
the higher rate whilst so engaged.
(2) When a Caregiver performs some, but not all, of the
duties of the position a rate of pay less than the rate the position normally attracts can be paid on agreement between the
hospital and Caregiver.
(3) Provided that payment for higher duties shall not apply
to a Caregiver required to act in another position while the
incumbent is taking accrued time off for a single day or less in
accordance with Clause 22.—Accrued Time Off of this Agreement.
29.—LAUNDRY AND UNIFORMS
(1) (a) Where the hospital requires a uniform to be worn, an
adequate supply of such uniforms shall be provided free of
cost to the Caregiver on engagement.
(b) Thereafter uniforms will be replaced on an ‘as required’
basis provided that—
(i) no uniform shall be replaced within 18 months of
the date of issue;
(ii) the Caregiver when a new uniform is issued shall be
required to return the replaced uniform.
(c) Uniforms provided by the hospital shall at all times remain the property of the hospital and must be returned to the
hospital on termination.
A failure to return hospital uniforms may lead to a delay in
the processing of any termination payment and to the hospital
deducting the cost of the uniforms from any monies owing to
the Caregiver.
(d) Uniforms shall not be worn other than in the course of,
and in travelling to and from, employment.
(2) The cost of laundering uniforms shall be met by the
Caregiver. The additional payment prescribed in subclause
23(2) of this Agreement includes an amount to compensate
for this requirement.
Provided that where the hospital specifies that a particular
item shall be drycleaned the hospital shall make a drycleaning
service available at no cost to the Caregiver.
(3) Caregivers shall be responsible for the provision of appropriate clean and tidy footwear.
(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to laundry and uniforms not less favourable to the Caregiver.
(5) The provisions of this clause shall not detract from the
hospital’s obligation pursuant to section 19 of the Occupational Health Safety and Welfare Act 1984-1987 to provide
Caregivers with adequate personal protective clothing and
equipment where it is not practicable to avoid the presence of
hazards at the workplace.
30.—FARES AND MOTOR VEHICLE ALLOWANCE
(1) A Caregiver required to work outside the hospital during
his or her normal working hours shall be paid any reasonable
travelling and accommodation expenses incurred provided that
travelling expenses shall not be paid where an allowance is
paid in accordance with subclause (2) hereof.
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(2) A Caregiver required and authorised to use his or her
own motor vehicle in the course of his duties shall be paid an
allowance of not less than 43.5 cents per kilometre.
(3) The rate prescribed in subclause (2) shall whenever this
Agreement is renewed be adjusted to reflect the rate applicable to travel in the metropolitan area (over 1600cc—2600cc)
prescribed in the Public Service Award No. PSA A4 of 1989.
(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to car allowance not
less favourable to the Caregiver.
31.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the Caregiver
in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.
(2) The hospital shall initially contribute an amount equal to
6% of the Caregiver’s ordinary time earnings and shall thereafter increase the level of contribution in accordance with the
provisions of the Superannuation Guarantee (Administration)
Act 1992.
(3) Contributions shall at the option of the Caregiver be paid
into either—
(a) the Health Employees’ Superannuation Trust Australia (HESTA) fund;
(b) the National Catholic fund; or
(c) the Private Hospital Employees Superannuation
Fund.
(4) Contributions into the nominated fund shall be paid
monthly.
(5) Contributions shall continue to be paid on behalf of a
Caregiver in receipt of payments under the Workers Compensation and Rehabilitation Act.
(6) (a) A Caregiver may elect in writing to receive a superannuation benefit in lieu of part of the salary to which he or
she is otherwise entitled under this Agreement.
(b) This arrangement shall remain in force until terminated
by mutual agreement or by either the hospital or the Caregiver
providing one calendar month’s notice.
32.—ANNUAL LEAVE
Entitlement
(1) (a) Each Caregiver shall after the completion of each 12
months continuous service be entitled to four consecutive
weeks annual leave.
(b) The entitlement accrues pro rata on a weekly basis.
(c) In paragraph (a), “service” shall not include any period
of unpaid leave other than the first 3 months of unpaid sick
leave and the first month of workers’ compensation leave.
Rate of Pay
(2) (a) The Caregiver shall be paid for any period of annual
leave prescribed in this clause at the ordinary rate of wage the
Caregiver would have received as his or her payment at the
time of taking the leave and, in addition, any shift and weekend penalties which the Caregiver would have received had
the Caregiver not proceeded on annual leave.
Provided that a Caregiver on higher duties for a period of
four consecutive weeks or less at the time of taking the leave
shall be paid at the ordinary rate of wage the Caregiver would
have received had he/she not been on higher duties.
(b) Where it is not possible to calculate the shift and weekend penalties the Caregiver would have received, the Caregiver
shall be paid at the rate of the average of such payments made
each week over the four weeks prior to taking the leave.
(c) Provided that the Caregiver when proceeding on any
period of annual leave prescribed in this clause shall not be
paid less than the sum of—
(i) the Caregiver’s ordinary rate of wage for the period
(ie excluding shift and weekend penalties); and
(ii) a loading of 17.5%.
Timing of Payment
(4) The Caregiver is to be paid for a period of annual leave
at the time payment is made in the normal course of employment, unless the Caregiver requests in writing that he or she
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be paid before the period of leave commences in which case
the Caregiver is to be so paid.
Provided that, where annual leave is paid in advance, payment for time worked may be adjusted in the fortnightly pay
period following the period of annual leave.
Termination
(5) If a Caregiver’s employment terminates, the Caregiver
shall be paid a pro rata entitlement (at the rate prescribed by
subclause (2) hereof) in respect of each completed week of
service for which annual leave has not already been taken.
Provided that—
(a) Leave loading shall not apply to pro rata leave on
termination but shall apply (in accordance with
subclause (2) hereof) to leave resulting from a completed year of service.
(b) Caregivers to whom subclause (9) hereof applies shall
be paid for such additional days leave as have accrued under that subclause at the date of termination.
Taking Annual Leave
(6) (a) The Caregiver may, with the approval of the hospital,
be allowed to take the annual leave prescribed by this clause
before the completion of twelve month’s continuous service.
(b) The annual leave prescribed in this clause may be split
into portions by mutual agreement between the hospital and
the Caregiver.
(c) When the Caregiver requests that the annual leave be
split into portions the hospital shall make every reasonable
endeavour to accommodate the wishes of the Caregiver.
(d) Where the hospital and Caregiver have not agreed when
the Caregiver is to take annual leave—
(i) the hospital shall allow the leave to be taken in the
12 months following the year of accrual; and
(ii) the hospital shall give the Caregiver at least 2 weeks
notice of the period of time when it will be convenient to the hospital for the Caregiver to take the leave.
Compaction
(7) A Caregiver who during a qualifying period towards an
entitlement of annual leave was employed continuously on
both a full-time and part-time basis, or a part-time basis only,
may elect to take a lesser period of annual leave calculated by
converting the part-time service to equivalent full-time service.
Such election is to be made in writing by the Caregiver and
approved by the hospital.
Public Holiday Occurring During Annual Leave
(8) A Caregiver shall be entitled to a day’s leave in lieu of a
public holiday, without deduction of pay, in respect of a public
holiday which occurs during the Caregivers’ annual leave.
Shift Work
(9) A Caregiver rostered to work ordinary hours on Sundays
and/or public holidays shall be entitled to additional annual
leave as follows—
(a) if 35 ordinary shifts on such days have been
worked—one week.
(b) if less than 35 ordinary shifts on such days have been
worked the Caregiver shall be entitled to have one
additional day’s leave (to a maximum of five days)
for each seven ordinary shifts so worked.
33.—PUBLIC HOLIDAYS
(1) A Caregiver not required to work on a day solely because that day is a public holiday or day observed in lieu
thereof, shall be entitled to leave for the number of hours which
he or she would otherwise be rostered to work on that day
without deduction of pay.
(2) Where the Caregiver is rostered to work on a public holiday or day observed in lieu thereof, he or she shall be entitled
to ordinary rates of pay and a loading of 50% for the actual
time worked together with an equivalent period of time off to
be taken at a time convenient to the hospital.
Provided that the Caregiver may elect in writing to receive,
in lieu of the above, ordinary rates of pay and a loading of
150% for the actual time worked on the holiday.
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(3) When a public holiday falls on a day on which a Caregiver
is rostered off duty and the Caregiver has not been required to
work on that day, the Caregiver shall be entitled to an additional day’s pay at ordinary rates or, where there is agreement
between the hospital and the Caregiver, to observe that public
holiday, paid at the ordinary rate, at a mutually acceptable time.
This subclause shall not apply where the holiday falls on a
day of the week on which the Caregiver would not normally
be rostered to work.
Day Observed in Lieu of Public Holiday
(4) Where a public holiday falls on a Saturday or a Sunday,
such holiday shall be observed on the next succeeding Monday and where Boxing Day falls on a Sunday or Monday, such
holiday shall be observed on the next succeeding Tuesday.
Provided that—
(a) a day observed in lieu of the holiday may be appointed
by proclamation published in the Gazette under the
Public and Bank Holidays Act 1972;
(b) another day may be observed in lieu of the holiday
by agreement between the Caregiver and the hospital.
(5) A Caregiver cannot be rostered off on a public holiday
by utilising the provisions of Clause 18—Annualised Hours.
34.—SICK LEAVE
(1) A Caregiver appointed full time shall accrue 80 hours
paid sick leave per annum (or 76 hours where the Caregiver is
not in receipt of accrued time off).
(2) The entitlement shall accrue pro rata on a weekly basis.
(3) A Caregiver who is unable to attend or remain at work
on the grounds of personal ill health or injury or on account of
the illness or injury of a family member residing with the
Caregiver, is entitled to be paid at ordinary rates for the period
of the absence up to and including the number of hours which
the Caregiver was rostered to work on that day. Provided that—
(a) subject to subclause (4) hereof, the payment shall
not exceed payment for 80 hours per annum (or 76
hours where the Caregiver is not in receipt of accrued time off); and
(b) where such payment exceeds the Caregiver’s accrued
entitlement, the excess may be offset against any future accrual or against monies otherwise payable to
the Caregiver at the point of separation;
(4) Unused portions of sick leave entitlement shall accumulate from year to year and may be taken in any subsequent
year.
(5) Notwithstanding any of the provisions of this clause payment for sick leave taken on account of the illness or injury of
a family member residing with the Caregiver shall not exceed
payment for 40 hours in any one year of service (or 38 hours
where the Caregiver is not in receipt of accrued time off).
(6) A Caregiver shall advise the hospital as soon as reasonably practicable and if possible prior to the commencement of
the shift of, the inability to attend work, the nature of illness or
injury and the estimated duration of absence.
(7) (a) A Caregiver shall be required to provide a medical
certificate for any absence of two days or more.
(b) After two absences in any year of service the hospital
may request in writing that the next and subsequent absences
in that year, if any, shall be accompanied by a medical certificate.
(c) The provisions of this subclause shall apply whether the
Caregiver claims payment for sick leave on account of personal ill health or injury or the illness or injury of a family
member residing with the Caregiver.
(8) A Caregiver who suffers personal ill health or injury whilst
on annual leave may be paid sick leave in lieu of annual leave
subject to—
(a) providing a medical certificate stating the illness or
injury necessitated confinement to home or hospital
for seven consecutive days or more.
(b) the portion of annual leave coinciding with the paid
sick leave is to be taken at a time agreed by hospital
and Caregiver or shall be added to the next period of
annual leave.
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(c) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave
loading prescribed in Clause 32—Annual Leave shall
be deemed to have been paid with respect to the replaced annual leave.
(9) Paid leave may be withheld if the illness or injury is the
result of the Caregiver’s own misconduct.
(10) Where a Caregiver receives payment under this clause
and subsequently receives payments in respect of the same
period under the Workers Compensation and Rehabilitation
Act 1981, the Caregiver shall reimburse to the hospital the
payments made under this clause and the hospital shall reinstate the Caregiver’s sick leave or other entitlements
accordingly.
35.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume
65 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorporated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.
(2) On agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreasonably withheld by the hospital.
36.—PARENTAL LEAVE
(1) Interpretation
In this Clause—
“adoption”, in relation to a child, is a reference to a
child who—
(a) is not the natural child or the step-child of the
Caregiver or the Caregiver’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the Caregiver for 6
months or longer;
“continuous service” means service under an unbroken contract of employment and includes:
(a) any period of parental leave; and
(b) any period of authorised leave or absence.
“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the Caregiver or the Caregiver’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by subclause
(2) of this clause;
“spouse” includes a de facto spouse.
(2) Entitlement to parental leave
(a) Subject to this subclause and to subclauses (3) and (4)
hereof, a Caregiver, other than a casual Caregiver, is entitled
to take up to 52 consecutive weeks of unpaid leave in respect
of—
(i) the birth of a child to the Caregiver or the Caregiver’s
spouse; or
(ii) the placement of a child with the Caregiver with a
view to the adoption of the child by the Caregiver.
(b) A Caregiver is not entitled to take parental leave unless
he or she—
(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the hospital; and
(ii) has given the hospital at least 10 weeks’ written notice of his or her intention to take the leave;
(iii) has notified the hospital of the dates on which he or
she wishes to start and finish the leave.
A Caregiver shall not be in breach of this Clause as a consequence of failure to give the required notice if such failure is
occasioned by the confinement occurring earlier than the expected date.
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(c) A Caregiver is not entitled to take parental leave at the
same time as the Caregiver’s spouse but this subsection does
not apply to—
(i) one week’s parental leave taken by the male parent
immediately after the birth of the child; or
(ii) three week’s parental leave taken by the Caregiver
and the Caregiver’s spouse immediately after a child
has been placed with them with a view to their adoption of the child.
(d) The entitlement to parental leave is reduced by any period of parental leave taken by the Caregiver’s spouse in relation
to the same child, except the period of one week’s leave referred to in paragraph (c)(i).
(3) Certification
(a) A Caregiver who has given notice of his or her intention
to take parental leave, other than for adoption, is to provide to
the hospital a certificate from a medical practitioner stating
that the Caregiver or the Caregiver’s spouse, as the case may
be, is pregnant and the expected date of birth.
(b) A Caregiver who has given notice of his or her intention
to take parental leave for adoption, is to provide to the hospital—
(i) a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child with the Caregiver for adoption purposes; or
(ii) a statement from the appropriate government authority confirming that the Caregiver is to have custody
of the child pending an application for an adoption
order.
(4) Notice of spouse’s parental leave
(a) A Caregiver who has given notice of his or her intention to take parental leave or who is actually taking
parental leave is to notify the hospital of particulars
of any period of parental leave taken or to be taken
by the Caregiver’s spouse in relation to the same
child.
(b) Any notice given under paragraph (a) is to be supported by a statutory declaration by the Caregiver as
to the truth of the particulars notified.
(5) Transfer to a safe job
Where in the opinion of a duly qualified medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with the work assigned to the Caregiver make it
inadvisable for the Caregiver to continue at her present work,
the Caregiver shall, if the hospital deems it practicable, be
transferred to a safe job at the rate and on the conditions attaching to that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the Caregiver
may, or the hospital may require the Caregiver to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (10), (11), (12) and (13)
hereof.
(6) Maternity leave to start 6 weeks before birth
A female Caregiver who has given notice of her intention to
take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in respect of any period closer to the expected date of birth a medical
practitioner has certified that the Caregiver is fit to work.
(7) Variation of Period of Parental Leave
(a) Provided the aggregate of any leave (including leave taken
pursuant to subclauses (5) and (9)) does not exceed the period
to which the Caregiver is entitled under subclause (2) hereof—
(i) the period of parental leave may be lengthened once
only by the Caregiver giving not less than 14 days
notice in writing stating the period by which the leave
is to be lengthened;
(ii) the period may be further lengthened by agreement
between the Caregiver and the hospital.
(b) The period of parental leave may, with the consent of the
hospital, be shortened by the Caregiver giving not less than 14
days notice in writing stating the period by which the leave is
to be shortened.
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(8) Cancellation of Parental Leave
(a) Parental leave, other than adoption leave, applied for but
not commenced, shall be cancelled when the pregnancy of the
Caregiver or the Caregiver’s spouse terminates other than by
the birth of a living child.
(b) Where the pregnancy of a Caregiver on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the Caregiver to resume work at a time nominated
by the hospital which shall not exceed four weeks from the
date of notice in writing by the Caregiver to the hospital that
she desires to resume work.
(9) Special Maternity Leave and Sick Leave—
(a) Where the pregnancy of a Caregiver not then on parental leave terminates after 28 weeks other than by
the birth of a living child then
(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certifies as necessary before her return to work, or
(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.
(b) Where a Caregiver not then on parental leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a duly qualified medical practitioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, special maternity leave and parental leave shall not
exceed the period to which the Caregiver is entitled
under subclause (2) hereof.
(c) For the purposes of subclauses (10), (12) and (13)
hereof, parental leave shall include special maternity leave.
(d) A Caregiver returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held immediately before proceeding on such leave or, in the
case of a Caregiver who was transferred to a safe job
pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the Caregiver is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(10) Parental Leave and Other Leave Entitlements
Provided the aggregate of any leave (including leave taken
pursuant to subclauses (5) and (9)) does not exceed the period
to which the Caregiver is entitled under subclause (2) hereof—
(a) a Caregiver may, in lieu of or in conjunction with
parental leave, take any annual leave, long service
leave or any part thereof or accrued time off to which
he or she is then entitled.
(b) Paid sick leave or other paid authorised absences
(excluding annual leave, long service leave or accrued time off), shall not be available to a Caregiver
during his or her absence on parental leave.
(11) Return to work after parental leave
(a) A Caregiver shall confirm his or her intention of returning to work by notice in writing to the hospital given not less
than four weeks prior to the expiration of the period of parental leave.
(b) On finishing parental leave, a Caregiver is entitled to the
position he or she held immediately before starting parental
leave.
(c) If the position referred to in paragraph (b) is not available, the Caregiver is entitled to an available position—
(i) for which the Caregiver is qualified; and
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(ii) that the Caregiver is capable of performing, most
comparable in status and pay to that of his or her
former position.
(d) Where, immediately before starting parental leave, a
Caregiver was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (b), that
subsection applies only in respect of the position held by the
Caregiver immediately before taking the acting or temporary
position.
(12) Effect of parental leave on employment
Absence on parental leave—
(a) does not break the continuity of service of a
Caregiver; and
(b) is not to be taken into account when calculating the
period of service for a purpose of this Agreement or
a relevant award or contract of employment.
(13) Termination of Employment
(a) A Caregiver on parental leave may terminate his or her
employment at any time during the period of leave by notice
given in accordance with this Agreement.
(b) The hospital shall not terminate the employment of a
Caregiver on the grounds of pregnancy or absence on parental
leave, but otherwise the rights of the hospital in relation to
termination of employment are not hereby affected.
(14) Replacements
(a) A replacement is a person specifically engaged as a result of a Caregiver proceeding on parental leave.
(b) The hospital shall, before engaging a replacement under
this subclause, inform that person of the temporary nature of
the employment and of the rights of the Caregiver who is being replaced.
(c) The hospital shall, before engaging a person to replace a
Caregiver temporarily promoted or transferred in order to replace a Caregiver exercising his or her rights under this clause,
inform that person of the temporary nature of the promotion
or transfer and of the rights of the Caregiver who is being
replaced.
(d) Provided that nothing in this subclause shall be construed
as requiring the hospital to engage a replacement.
37.—BEREAVEMENT LEAVE
(1) On the death of a spouse or de facto spouse, child or
step-child, parent or parent in law, brother, sister, or any other
person who immediately before that person’s death lived with
the Caregiver as a member of the Caregiver’s family, the
Caregiver is entitled to bereavement leave, without loss of
ordinary time earnings, of up to two (2) days.
(2) Bereavement leave shall at the discretion of the Caregiver
be taken at any time up to and including the two days following the day of the funeral.
(3) Payment for such leave may be subject to the Caregiver
providing proof of the death.
(4) Bereavement leave is not to be taken where the Caregiver
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to enable
the Caregiver to be with a dying relative.
38.—STUDY LEAVE
Paid study leave of up to two days per annum will be granted
at the discretion of the hospital where the course of study is
relevant to the Caregiver’s work.
39.—TIME OFF WITHOUT PAY
Time off without pay for whatever purpose may be granted
by agreement between the hospital and the Caregiver. In any
such case the number of hours guaranteed to the Caregiver as
a result of the operation of annualised hours shall be reduced
accordingly. This clause shall apply to unpaid sick leave.
40.—INTRODUCTION OF CHANGE AND
REDUNDANCY
(1) Interpretation
In this clause—
“Caregiver” does not include a Caregiver engaged on
a casual or temporary basis or on a fixed term contract;

3419

“redundant” means being no longer required by the
hospital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.
For the purposes of this clause, an action of the employer
has a “significant effect” on a Caregiver if—
(a) there is to be a major change in the composition,
operation or size of, or skills required in, the hospital’s workforce that will affect the Caregiver; or
(b) there is to be elimination or reduction of a job opportunity, promotion opportunity or job tenure for
the Caregiver; or
(c) the guaranteed hours of the Caregiver’s work are to
significantly increase or decrease; or
(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to another
job or work location; or
(f) the Caregiver’s job is to be restructured.
(2) (a) Caregiver to be Informed
Where the hospital has decided to—
(i) take action that is likely to have a significant effect
on a Caregiver; or
(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hospital, as
soon as reasonably practicable after the decision has been made,
of the action or the redundancy, as the case may be.
(b) Discussions to occur
The hospital shall thereafter hold discussions with the
Caregiver affected as to—
(i) the likely effects of the action or the redundancy in
respect of the Caregiver; and
(ii) measures that may be taken by the Caregiver or hospital to avoid or minimise a significant effect.
Provided that the hospital shall not be required to disclose
confidential information the disclosure of which may seriously
harm the hospital’s interests.
(3) Union to be informed
Where the hospital has made a definite decision to introduce major changes that are likely to have significant effects
on Caregivers, the hospital shall notify and hold discussions
with the relevant union(s).
(4) Severance Pay
(a) In addition to the period of notice prescribed in Clause
8.—Separation of this Agreement, for ordinary termination, a
Caregiver whose employment is terminated on the grounds of
redundancy shall be entitled to the following amount of severance pay in respect of a continuous period of service.
Period of Continuous Service
Severance Pay
Less than 1 year
Nil
1 year but less than 2 years
1 weeks
2 years but less than 3 years
3 weeks
3 years but less than 4 years
5 weeks
4 years but less than 5 years
7 weeks
5 years but less than 6 years
9 weeks
Thereafter
1 week’s additional pay
for each additional year
of service
“Weeks Pay” means the ordinary weekly rate of wage
for the Caregiver concerned.
(b) or the purpose of this clause continuity of service shall
not be broken on account of—
(i) any absence from work on account of personal sickness or accident for which a Caregiver is entitled to
claim sick pay as prescribed by this award or on account of leave lawfully granted by the hospital; or
(ii) any absence with reasonable cause, proof whereof
shall be upon the Caregiver; or
(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous service under
this subclause any time in respect of which a Caregiver is absent from work except time for which a Caregiver is entitled
to claim annual leave, sick pay, long service leave and public
holidays as prescribed by this agreement shall not count as
time worked.
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(c) Service by the Caregiver with a business which has been
transmitted from one hospital to another and the Caregiver’s
service has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave Provisions published in Volume 66 of the Western Australian
Industrial Gazette at pages 1-4 shall also constitute continuous service for the purpose of this clause.
(4) Caregiver Leaving During Notice—
A Caregiver whose employment is to be terminated on the
grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same benefits and payments under this clause had the Caregiver
remained with the hospital until the expiry of such notice. Provided that in such circumstances the Caregiver shall not be
entitled to payment in lieu of notice.
(5) Alternative Employment
The hospital, in a particular redundancy case, may make
application to the Commission to have the general severance
pay prescription varied if the hospital obtains acceptable alternative employment for a Caregiver.
(6) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or she has
been, or will be, made redundant shall during the period of
notice of termination be entitled to be absent from work up to
a maximum of 8 ordinary hours during each week of notice
without deduction of pay for the purpose of being interviewed
for further employment.
(b) A Caregiver who claims to be entitled to paid leave under paragraph (a) shall, at the request of the hospital, be required
to produce reasonable proof of attendance at an interview or
the Caregiver shall not receive payment for the time absent.
(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate Caregivers in
circumstances of redundancy, the hospital shall, subject to the
agreement of the Caregivers concerned, notify the Commonwealth Employment Service thereof as soon as possible giving
relevant information including the number and categories of
the Caregivers likely to be affected and the period over which
the terminations are intended to be carried out.
41.—TIME AND WAGES RECORD
(1) A time and wages record shall be kept by the hospital
and shall, upon reasonable notice being given, be available for
inspection by an accredited representative of the union.
(2) The record shall contain the following information—
(a) the name and address of each Caregiver subject to
this Agreement;
(b) the date of birth of each Caregiver;
(c) the date on which each Caregiver commenced employment with the hospital;
(d) the classification and increment of the Caregiver;
(e) whether the Caregiver is employed on a full time,
part-time or casual basis;
(f) the commencing and finishing time of work each day;
(g) the total number of ordinary hours and the total
number of overtime hours worked each day;
(h) the number of ordinary hours for which payment has
been made;
(i) the total number of hours, if any, which as a result of
the annualising of hours, the Caregiver is in credit or
debit;
(j) the wages and allowances paid to each Caregiver in
each pay period and any deductions therefrom.
(3) The officer of the union shall be permitted reasonable
time to inspect the record and, if required, take an extract or
copy of any of the information contained therein.
42.—INTERVIEWS
(1) An accredited representative of the union shall be entitled to enter the business premises of the hospital and interview
a Caregiver subject to the following—
(a) on arrival at the hospital the union representative shall
seek permission to enter the premises from the Chief
Executive Officer or her senior representative.
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(b) agreement between the union representative and the
hospital shall be sought as to where and subject to
what conditions the Caregiver may be interviewed
or work inspected.
(2) Failing agreement on the foregoing, the following shall
apply—
(a) On giving prior notice in writing or by telephone to
the CEO or her representative, or failing that person
being available, the most senior person in charge of
the establishment, the union representative shall be
entitled to enter the hospital to interview a Caregiver
at a time and place agreed between the union and the
CEO or her representative.
(b) Where there is no agreement as to time and place,
the union representative shall have the right, upon
prior notice to the CEO or her representative, or most
senior person in charge of the establishment, to interview Caregivers during the recognised meal period
at the place where the meal is usually taken.
(3) If access has not been gained in accordance with the
provisions of this clause then the union representative shall
leave immediately upon a request from the CEO or her representative or senior person in charge.
43.—NOTICES
The hospital shall provide a notice board in a place where it
may be conveniently and readily seen for the posting of union
notices.
44.—DEDUCTION OF UNION DUES
(1) The hospital and the union have reached agreement on
the payroll deduction of union dues.
(2) The hospital may withdraw from the agreement—
(a) by the giving of 3 months notice in writing; or
(b) in the event of industrial action.
45.—SINGLE BARGAINING UNIT TO MONITOR
AGREEMENT
(1) The single bargaining unit which negotiated this Agreement shall meet every month or as necessary during its term
for the purpose of implementing, monitoring, and resolving
problems arising from, its application.
(2) Extraordinary meetings may be called by any party providing a minimum of 7 days notice. This notice may be
dispensed with by agreement.
(3) Particular attention shall be paid to the application of
Clause 16—Hours of this Agreement, the incidence of employees working more than 10 days in a fortnight and the
application of the 10 hour breaks.
(4) In resolving problems arising from the application or
interpretation of the Agreement the single bargaining unit shall
endeavour to reach a consensus.
(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.
(6) Provided that the Agreement may only be varied by arbitration for the purpose of removing ambiguity or uncertainty.
46.—DISPUTE SETTLEMENT
The following procedure shall apply in relation to disputes
not appropriately dealt with under Clause 44—
(1) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the Department Manager, the employee or employees concerned
and where the employee(s) so request(s), the
workplace representative.
(2) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly by the Division Manager, the
Department Manager, the employee or employees
concerned and where the employee(s) so request(s),
the workplace representative who shall attempt to
settle the dispute.
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(3) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Employee Relations, the Department Manager, the employee or
employees concerned and where the employee(s) so
request(s), an official of the union who shall attempt
to settle the dispute.
(4) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Commission for assistance in resolving the dispute.
(5) Throughout all steps of the procedure all relevant
facts shall be clearly identified and recorded.
(6) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the procedure.
Signatories to Agreement
THE COMMON SEAL of ST JOHN OF )
GOD HOSPITAL SUBIACO
)
INCORPORATED (A.R.B.N. 058 539 ) (Common Seal
405) was hereunto affixed by
) Affixed)
ROSE ANN GAINFORD the person
)
for the time being authorised
)
to use and affix the same and
)
countersigned by her—
(Signed by R.A. Gainford)
ROSE ANN GAINFORD
Signed for and on behalf of HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF WESTERN AUSTRALIA
(UNION OF WORKERS)—
(Signed by D. Hill)
In the presence of:
(Signed by Corinne Drew)
5/10/95

(Seal Affixed)

SCHEDULE A—SALARIES
(1) This Schedule prescribes the base rate payable to
Caregivers covered by this Agreement.
(2) (a) Unless otherwise specified progression for all classifications for which there is more than one wage point, shall be
by automatic annual increments, subject to a satisfactory performance appraisal.
(b) Any disagreement in relation to the payment of an annual increment may be referred to the W.A. Industrial Relations
Commission for determination.
(c) Progression between levels shall be by appointment, subject to the hospital’s requirements.
(3) The base hourly rate of wage for each Caregiver shall be
calculated by dividing the weekly rate by 40.
Provided that in the case of a Caregiver not in receipt of
accrued time off the base hourly rate shall be calculated by
dividing the weekly rate by 38.
(4) No Caregiver, who at the date of this Agreement was in
receipt of a rate of wage higher than that prescribed herein for
his/her classification of work, shall have that rate reduced by
the operation of this Agreement.
(5) A Caregiver in receipt of a base salary in excess of $32,000
per annum may by agreement in writing with the hospital receive a salary package in full satisfaction of the monetary
entitlements prescribed in this Agreement.
(6) Where a hospital engages a Caregiver covered by this
Agreement in a classification not contained in this Schedule,
the Caregiver’s base rate shall be the award classification rate
which would, but for this Agreement, apply.
(7) Where an annual salary is specified, the weekly rate shall
be calculated using a divisor of 52.167.
(1) Minimum Salaries
(a) Level 1
1.1
1.2
1.3

$ per annum
19,232
19,622
20,021
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$ per annum
(b) Level 2
2.1
20,343
2.2
20,997
2.3
21,647
2.4
22,295
(c) Level 3
3.1
22,946
3.2
23,597
3.3
24,346
(d) Level 4
1.1
24,864
1.2
25,629
(e) Level 5
5.1
26,533
5.2
27,236
(f) Level 6
6.1
27,975
6.2
29,154
(g) Level 7
7.1
29,771
7.2
30,696
(h) Level 8
8.1
31,647
8.2
32,998
(i) Level 9
9.1
33,702
9.2
34,669
(j) Level 10
10.1
35,664
10.2
36,688
(k) Level 11
11.1
38,660
11.2
40,124
(l) Level 12
12.1
42,204
(m) Level 13
13.1
43,317
13.2
44,727
(n) Level 14
14.1
46,188
(o) Level 15
15.1
48,323
15.2
50,073
(p)
A1
52,253
2
54,428
3
56,580
4
58,756
5
62,415
6
65,065
7
67,720
8
70,719
9
73,901
(q) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.
(r) Employees who are appointed to Level 1, Level 2 or
Level 3, and are under 21 years of age, salaries shall
be calculated using the following percentages of the
first year of service rate for the Level the employee
is appointed to—
%
Under 17 years of age
54
17 years of age
64
18 years of age
74
19 years of age
86
20 years of age
97
Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or
higher.
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(2) Classification and Grading of Employees
(a) The minimum classification of caregivers shall be in accordance with the following schedule, provided that the
minimum classifications may be varied, during the term of
this Agreement, in accordance with decisions arising from
mechanisms provided for at paragraph (b).
(b) Promotion and reclassification mechanisms shall be developed by the Hospital in consultation with the Union within
six months of the date of this Agreement.
LEVEL
CLASSIFICATION
1
Clerical Assistants.
2
Machine Operators, Typists, Data Processing
Operators, Technical Assistants.
2/3
Laboratory Assistants, Clerks.
3
Senior Machine Operators, Chief Administrative Officers Secretary, Storekeeper.
4
Theatre Technicians.
4/5
Cytotechnicians (without diploma).
5/6
Senior Theatre Technicians.
4/7
Laboratory Technicians, Cytotechnicians (Diploma).

STRUCTURAL SYSTEMS LTD INDUSTRIAL
AGREEMENT.
No. AG 293 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Structural Systems Limited.
No. AG 293 of 1997.
Structural Systems Ltd Industrial Agreement.
COMMISSIONER P.E. SCOTT.
3 December 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Structural Systems Ltd Industrial Agreement
in the terms of the following schedule be registered on
the 21st day of November 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
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Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Structural Systems Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 12 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.

WAGE AGREEMENT
Schedule.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.

1.—TITLE
This Agreement will be known as the Structural Systems
Ltd Industrial Agreement.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.

1.
2.
3.
4.
5.
6.
7.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
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into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
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16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. An agreement on Employee Sickness and
Accident cover will be agreed on in line with CCA agreed
conditions.
Signed for and on behalf of—
The Unions:
BLPPU
Signed
Common Seal
Date: 21/10/97
Signed
WITNESS
CMETU

The Company

Signed
Common Seal
Date: 21/10/97
Signed
WITNESS
Common Seal Signed
Date: 29/7/97
STUART CROLE
PRINT NAME
Signed
WITNESS
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APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly
Hourly Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1 15.56
Labourer Group 2 15.03
Labourer Group 3 14.63
Plaster, Fixer
16.17
Painter, Glazier
15.81
Signwriter
16.15
Carpenter
16.27
Bricklayer
16.11
Refractory
Bricklayer
18.50
Stonemason
16.27
Rooftiler
15.99
Marker/Setter Out 16.75
Special Class T
16.96
Plasterer, Fixer
Yr 1
6.79
Yr 2 (1/3)
8.90
Yr 3 (2/3)
12.13
Yr 4 (3/3/)
14.23
Painter, Glazier
Yr 1 (.5/3/5)
6.64
Yr 2 (1/3), (1.5/3.5) 8.70
Yr 3 (2/3), (2.5/3.5) 11.86
Yr 4 (3/3), (3.5/3.5) 13.92
Signwriter
Yr 1 (.5/3/5)
6.79
Yr 2 (1/3, 1.5/3.5) 8.88
Yr 3 (2/3, 2.5/3.5) 12.11
Yr 4 (3/3, 3.5/3.5) 14.21
Carpenter
Yr 1
6.84
Yr 2 (1/3)
8.95
Yr 3 (2/3)
12.21
Yr 4 (3/3)
14.32
Bricklayer
Yr 1
6.77
Yr 2 (1/3)
8.86
Yr 3 (2/3)
12.08
Yr 4 (3/3)
14.17
Stonemason
Yr 1
6.84
Yr 2 (1/3)
8.95
Yr 3 (2/3)
12.21
Yr 4 (3/3)
14.32
Rooftiler
6 months
9.12
2nd 6 months
10.02
Yr 2
11.71
Yr 3
13.74

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75

19.04
16.75
16.45
17.24
17.46

19.58
17.22
16.92
17.72
17.95

20.12
17.70
17.38
18.21
18.45

20.38
17.93
17.62
18.46
18.69

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
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(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT
APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER REVIEWED UNTIL 1 NOVEMBER 1997
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
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Project Contractual Value
Site Allowance
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m $1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the

3425

commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

TERRAZZO AND CEMENT INDUSTRIAL
AGREEMENT.
No. AG 93 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers
and
Reddatti Nominees Pty Ltd trading as Terrazzo & Cement
Contracting Co.
No. AG 93 of 1997.
Terrazzo and Cement Industrial Agreement.
COMMISSIONER P. E. SCOTT.
17 November 1997.
Order.
WHEREAS on the 4th day April 1997, the Applicant filed an
application for the registration of an agreement between the
parties; and
WHEREAS the Commission listed a hearing on the 28th
day of April 1997 for the purpose of dealing with the application, however, this hearing did not proceed due to certain
problems with the agreement, and
WHEREAS on the 2nd day of September 1997 the Commission convened a hearing to deal with progress on the
agreement, which the Respondent did not attend; and
WHEREAS at that hearing, the Commission was advised
that certain amendments to the agreement were appropriate
and the Applicant agreed to arrange for confirmation in writing from the Respondent as to those amendments and further
agreed that should the Respondent not confirm these amendments in writing by the close of business on the 2nd day of
October 1997, then the application should be dismissed; and
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WHEREAS by close of business on the 2nd day of October
1997, the Respondent had made no contact with the Commission;
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.

TERRAZZO & CEMENT INDUSTRIAL
AGREEMENT.
No. AG 291 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Redolatti Nominees Pty Ltd trading as Terrazzo & Cement
Contracting Co.
No. AG 291 of 1997.
Terrazzo & Cement Industrial Agreement.
COMMISSIONER P.E. SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Terrazzo & Cement Industrial Agreement in
the terms of the following schedule be registered on the
21st day of November 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.

WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Terrazzo & Cement
Industrial Agreement.
2.—ARRANGEMENT
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
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20. No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance
3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Redolatti Nominees Pty Ltd trading as Terrazzo & Cement Contracting Co.
(hereinafter referred to as the “Company”) in the State of
Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the company on
projects valued at thirty million or more and covered by the
terms of the Building Trades (Construction) Award 1987, No.
14 of 1978 (the “Award”). There are approximately 10 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
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13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
15.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the
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unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions:
BLPPU
Signed
Common Seal
Date: 9/10/97
Signed
WITNESS
CMETU
Signed
Common Seal
Date: 9/10/97
Signed
WITNESS
The Company
Common Seal Signed
Date: 9/10/97
RENATO REDOLLATTI
PRINT NAME
Signed
WITNESS
APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly
Hourly Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plaster, Fixer
Painter, Glazier
Signwriter

15.56
15.03
14.63
16.17
15.81
16.15

16.01
15.47
15.05
16.64
16.27
16.62

16.47
15.90
15.48
17.11
16.73
17.09

16.92
16.34
15.90
17.58
17.19
17.56

17.15
16.56
16.12
17.82
17.42
17.80
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1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly
Hourly Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Carpenter
Bricklayer
Refractory
Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

16.27
16.11

16.75
16.58

17.22
17.05

17.70
17.52

17.93
17.75

18.50
16.27
15.99
16.75
16.96

19.04
16.75
16.45
17.24
17.46

19.58
17.22
16.92
17.72
17.95

20.12
17.70
17.38
18.21
18.45

20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August
1997
1998
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Plasterer, Fixer
Yr 1
6.79
Yr 2 (1/3)
8.90
Yr 3 (2/3)
12.13
Yr 4 (3/3/)
14.23
Painter, Glazier
Yr 1 (.5/3/5)
6.64
Yr 2 (1/3), (1.5/3.5) 8.70
Yr 3 (2/3), (2.5/3.5) 11.86
Yr 4 (3/3), (3.5/3.5) 13.92
Signwriter
Yr 1 (.5/3/5)
6.79
Yr 2 (1/3, 1.5/3.5) 8.88
Yr 3 (2/3, 2.5/3.5) 12.11
Yr 4 (3/3, 3.5/3.5) 14.21
Carpenter
Yr 1
6.84
Yr 2 (1/3)
8.95
Yr 3 (2/3)
12.21
Yr 4 (3/3)
14.32
Bricklayer
Yr 1
6.77
Yr 2 (1/3)
8.86
Yr 3 (2/3)
12.08
Yr 4 (3/3)
14.17
Stonemason
Yr 1
6.84
Yr 2 (1/3)
8.95
Yr 3 (2/3)
12.21
Yr 4 (3/3)
14.32
Rooftiler
6 months
9.12
2nd 6 months
10.02
Yr 2
11.71
Yr 3
13.74

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
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(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
(f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500, 000 to $2.1m $1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.50
Above
$ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site allowance appropriate to new work shall be paid for
all employees on the project.
4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Freeway, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fremantle railway line back to Thomas Street.
Boundary roads: If a road borders between two regions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7.The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
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8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

THERMOFABRICATION TRAINEESHIP
AGREEMENT (1997).
No. AG 222 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Superline Plastics and Others.
No. AG 222 of 1997.
Thermofabrication Traineeship Agreement (1997).
COMMISSIONER R.N. GEORGE.
20 November 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondents, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Thermofabrication Traineeship Agreement
(1997) in the terms of the following schedule be registered with effect on and from 30 October 1997.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Thermofabrication
Traineeship Agreement (1997).
2.—ARRANGEMENT
1. Title
2. Arrangement
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3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
Parties Bound
Application and Number of Employees Bound
Objective
Supersession
Definitions
Training Conditions
Employment Conditions
Wages
Special Arrangements
Duration
Resolution of Dispute Procedures
Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—
(a) The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.
(b) The Employers who are signatories to this agreement
in Schedule A.
(c) All Employees who are members or eligible to be
members of The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch.
4.—APPLICATION AND NUMBER OF EMPLOYEES
BOUND
(a) Subject to subclause (b), this Agreement shall apply to
persons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this
Agreement; and
(iii) whose employment is, or otherwise would be, covered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover six employees/trainees.
(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed between the Employer and the Union.
(c) This Agreement does not apply to the Apprenticeship
system.
(d) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Plastics Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.
5.—OBJECTIVE
The objective of this Agreement is to assist in the establishment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.
The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that existing Employees shall be displaced from employment of
Trainees. Except as provided for in Clause 6, nothing in this
Agreement shall be taken to replace the prescription of training requirements in the relevant Agreement.
6.—SUPERSESSION
Any existing Agreement provisions for the Australian
Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agreement, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Employer was bound by this Agreement.
7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both
on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised practise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in Clause 8(e).
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(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.
(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.
(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Agreement.
(e) “Traineeship” means a system of training which has
been approved by the relevant State or Territory Training Authority, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.
(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.
(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiations with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.
(h) “Parties to a Traineeship Scheme” means the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotiations required for the approval of a Traineeship Scheme.
(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but not a
final approval by the relevant State or Territory Training Authority.
(j) “National Training Wage Interim Award” means the
Award made in Australian Industrial Relations Commission
[Print No. L5189 of 1994].
(k) “Appropriate State or Territory legislation” means
the following—
Western Australia: Vocational Education and Training
Act 1996 or any successor legislation.
8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or
training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.
(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.
(c) The Employer shall provide a level of supervision in accordance with the Traineeship Agreement during the
Traineeship period.
(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
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or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.
(e) Training shall be directed at—
(i) the achievement of key competencies required for
successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using technology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualification. This could be achieved through foundation
competencies which are part of endorsed competencies for an industry; and/or
(ii) the achievement of competencies required for successful participation in the Thermofabrication
Industry.
(f) The Union shall be afforded reasonable access to Trainees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.
9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a
maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the employer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.
(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of termination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Training Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.
(c) An Employer who chooses not to continue the employment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.
(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to attend the training in accordance with the Traineeship Agreement.
(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.
(f) (i) The Traineeship Agreement may restrict the circumstances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.
(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.
(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satisfactory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.
(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the relevant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes specific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.
(g) All other terms and conditions of the Award that are applicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.
(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.
(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.
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(j) On completion of the Traineeship, the Plastics Manufacturing Award No. 5, 1977, Grade 4 rates of pay shall apply.
10.—WAGES
(a) (i) The following minimum weekly wages shall
be payable to Trainees—
Highest Year of Schooling Completed
Year 10
Year 11 Year 12
$
$
$
School leaver
(1) 152.00 (2) 183.00 213.00
Plus 1 year out of school
183.00
213.00
245.00
Plus 2 years out of school
213.00
245.00
287.00
Plus 3 years out of school
245.00
287.00
327.00
Plus 4 years out of school
287.00
327.00
Plus 5 years or more
327.00
(1) Must spend one third of time in training or next
higher rate to apply
(2) Must spend 25% of time in training or next higher
rate to apply
(ii) These wage rates will only apply to Trainees
while they are undertaking an approved
Traineeship, which includes approved training as defined in this Agreement.
(iii) The wage rates prescribed by this clause do
not apply to complete trade level training,
which is covered by the Apprenticeship system.
(c) For the purposes of this provision, “out of school”
shall refer only to periods out of school beyond Year
10 or below, and shall be deemed to—
(i) include any period of schooling beyond Year
10 or below which was not part of nor contributed to a completed year of schooling;
(ii) include any period during which a Trainee repeats in whole or part of a year of schooling
beyond Year 10 or below;
(iii) not include any period during a calendar year
in which a year of schooling is completed; and
(iv) have effect on an anniversary date being January 1 in each year.
11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are minimum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the accredited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.
(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a reduction of entitlements to any employee.
12.—DURATION
This Agreement shall remain in force for the period 14/04/
1997 to 01/07/1998.
13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastics Manufacturing Award No. 5, 1977 shall apply to parties
bound by this Agreement.
SCHEDULE A
I have read and understood this Thermofabrication
Traineeship Agreement (1997) and agree to the terms and conditions as outlined.
SIGNATORIES
For and on behalf of the
Liquor, Hospitality and Miscellaneous Workers Union—
SECRETARY signed........................WITNESS signed...........................
DATE 22/5/97
For and on behalf of the Employer—
SUPERLINE PLASTIC PRODUCTS (1979)
REPRESENTATIVE signed..................WITNESS signed..........................
DATE 15/4/97
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EXCLUSIVE ACRYLIC
REPRESENTATIVE signed..................WITNESS signed..........................
DATE 22/4/97
BUNBURY PLASTICS
REPRESENTATIVE signed..................WITNESS signed..........................
DATE 28/4/97
BCJ PLASTICS
REPRESENTATIVE signed..................WITNESS signed..........................
DATE 21/5/97
WESTCOAST PLASTICS
REPRESENTATIVE signed..................WITNESS signed..........................
DATE 13/5/97
Trainee Signature—
.... signed.....................................
Trainee Name
WITNESS signed ..........................
DATE 15/5/97

TIP TOP BAKERIES (CANNING VALE)
INDUSTRIAL AGREEMENT.
No. AG 82 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
George Weston T/A Tip Top Bakery
and
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch
No. AG 82 of 1997.
COMMISSIONER J. F. GREGOR.
9 April 1997.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 82 of 1997
HAVING heard Mr A. Bajada on behalf of the first named
party and Ms R. McGinty of on behalf of the second named
party, and by consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders—
THAT the document titled the Tip Top Bakeries (Canning Vale) Industrial Agreement, filed in the Commission
on 24 March 1997, be and is hereby registered as an Industrial Agreement.
(Sgd.) J. F. GREGOR,
[L.S.]
Commissioner.

1.—TITLE
This Agreement shall be known as the Tip Top Bakeries
(Canning Vale) Industrial Agreement No. AG 82 of 1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

2.—ARRANGEMENT
Title
Arrangement
Application of Agreement
Parties Bound
Period of Operation
Relationship to Award
Definitions Clause
Conditions for Existing Employees
No Changes of Conditions for Existing Employees
New Employees
Enterprise Bargaining Agreement
Pay Increase
Issue Resolution
Registration
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3.—APPLICATION OF AGREEMENT
This Agreement shall only apply to George Weston Foods
Limited trading as Tip Top Bakeries (Canning Vale) of 35
Magnet Road, Canning Vale, and its employees who are members or eligible to be members of the Transport Workers Union,
Western Australian Branch, engaged in any classifications
contained in the Award. It is estimated that this Agreement
shall apply to approximately one hundred and fifty (150) employees.
4.—PARTIES BOUND
The parties to this Agreement are—
George Weston Foods Limited trading as Tip Top Bakeries (Canning Vale) (“the Company”) and the Transport
Workers Union, Western Australian Branch (“the Union”).
5.—PERIOD OF OPERATION
This Agreement shall operate from the commencement of
the next pay period on or after registration of the Agreement
and shall remain in force until renewed or cancelled by the
parties.
6.—RELATIONSHIP TO AWARD
This Agreement is to be read and interpreted in conjunction
with the Award. Where there is inconsistency between this
Agreement and the Award, this Agreement shall prevail to the
extent of the inconsistency.
7.—DEFINITIONS CLAUSE
In this Agreement—
“Award” means the Breadcarters (Metropolitan) Award
No. 35 of 1963.
“Award conditions” means terms and conditions of the
Award.
“Existing conditions” means the over award benefits
of the existing shift penalties, the hours to which shift
penalties apply, the meal and tea break arrangements, the
method of calculating overtime, the method of working
the thirty eight hour week applicable to each department,
the rates of pay on ordinary hours of work and current
pay arrangement for working and observing public holidays which existing employees receive.
“Existing employees” means award employees directly
employed by the Company at the time of registration of
this Agreement.
“New employees” means award employees directly employed by the Company after the registration of this
Agreement.
8.—CONDITIONS FOR EXISTING EMPLOYEES
Existing employees will continue to be employed on existing conditions.
9.—NO CHANGES OF CONDITIONS FOR EXISTING
EMPLOYEES
The Company agrees not to change existing conditions for
existing employees during the terms of this Agreement unless
an existing employee agrees to a change of conditions.
10.—NEW EMPLOYEES
New employees employed by the Company will be employed
under terms of the Award, provided that new employees will
also receive the ordinary weekly base rate of pay specified in
clause 12(b) of this Agreement.
11.—ENTERPRISE BARGAINING AGREEMENT
The parties agree that the work of the Best Practice Project
Teams and Concept Team will continue towards investigating
and drafting a quality enterprise bargaining agreement.
12.—PAY INCREASE
(a) Upon registration of this Agreement all existing employees will receive a five per cent (5%) pay increase applied to
their ordinary weekly base rate of pay.
(b) New employees will receive the same ordinary weekly
base rate of pay as existing employees.
13.—ISSUE RESOLUTION
Any disagreement over the application of this Agreement
will be resolved in accordance with the Issue Resolution
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Process contained in Schedule I. This process does not prevent any party from referring the matter to the Western
Australian Industrial Relations Commission if genuine attempts
to resolve the disagreement by following the Issue Resolution
Process are unsuccessful.
14.—REGISTRATION
The terms of this Agreement will be registered in the Western Australian Industrial Relations Commission.
Signed for and on behalf of George Weston Foods Limited
A.C.N. 008 429 632 trading as Tip Top Bakeries (Canning
Vale)
..................signed.................
STATE MANAGER
Signed for and on behalf of the Transport Workers Union
Western Australian Branch
..................signed.................
BRANCH SECRETARY
SCHEDULE I
ISSUE RESOLUTION PROCESS
Issues of common concern will be handled in the following
way.
1. When a team member has a work related concern,
all the facts of the matter will be discussed with their
team leader.
The team member will have the right to request the
presence of an employee union representative or other
employee of their choosing.
The team leader, after investigation of the facts and/
or Company procedures (as required), will give the
team member a specific response within a reasonable time.
2. If not settled, the team leader and team member will
raise the matter with the department manager, allowing him/her reasonable time to attend to the issue
and give a specific response.
3. If agreement has not then been reached, the department manager will raise the matter with the employee
relations manager who will respond within a reasonable time.
4. If the issue is still not resolved, the team member
and/or employee union representative may consult
an official of the union and a conference will be arranged with the union official as soon as possible.
5. If the negotiation process is exhausted and the matter is still not settled, it may be jointly or individually
referred to the Industrial Relations Commission seeking its assistance to resolve the issue.
6. Until the matter is determined, work will continue
in the way it was done prior to the issue being raised
and in accordance with safe work practices. No party
will be prejudiced as to the final settlement of the
matter.
7. The parties give a genuine commitment to avoid any
disruptions of work over issues while the process of
negotiation, conciliation or arbitration are being followed. The common aim is to resolve issues within
the area in which they are raised.
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ULTRA SPEED RIGGING & CONSTRUCTION
INDUSTRIAL AGREEMENT.
No. AG 292 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Michael Barry Fisher and Anthony Colin Foreman trading
as Ultra Speed Rigging and Construction.
No. AG 292 of 1997.
Ultra Speed Rigging & Construction Industrial Agreement.
COMMISSIONER P E SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Ultra Speed Rigging & Construction Industrial Agreement in the terms of the following schedule be
registered on the 21st day of November 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Ultra Speed Rigging
& Construction Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian
Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and . Michael
Barry Fisher and Anthony Colin Foreman trading as Ultra
Speed Rigging and Construction (hereinafter referred to as
the “Company”) in the State of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 3 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix
C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will
immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.
2. Superannuation
The Company will immediately increase its level of payment
into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement
the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
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sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions:
BLPPU
Signed Common Seal
........................................
Date: 21/10/97
Signed
........................................
WITNESS
CMETU

Signed Common Seal
........................................
Date: 21/10/97
Signed
........................................
WITNESS

The Company Common Seal Signed
Ultraspped
........................................
Rigging
Date: 14/10/97
MICHEAL FISHER
........................................
PRINT NAME
Signed
........................................
WITNESS
APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1997
1998
1999
1999
Hourly Hourly Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69
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Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)
Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)
Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)
Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3

Date of
Signing
Hourly
Rate
$

1 February
1998
Hourly
Rate
$

1 August 1 February 1 August
1998
1999
1999
Hourly
Hourly
Hourly
Rate
Rate
Rate
$
$
$

6.79
8.90
12.13
14.23

6.99
9.16
12.49
14.65

7.18
9.42
12.84
15.06

7.38
9.68
13.19
15.48

7.48
9.81
13.37
15.69

6.64
8.70
11.86
13.92

6.84
8.95
12.20
14.32

7.03
9.20
12.55
14.73

7.22
9.45
12.89
15.13

7.32
9.58
13.06
15.33

6.79
8.88
12.11
14.21

6.99
9.14
12.47
14.63

7.18
9.40
12.82
15.04

7.38
9.65
13.17
15.46

7.48
9.78
13.35
15.66

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

6.77
8.86
12.08
14.17

6.96
9.12
12.43
14.59

7.16
9.37
12.79
15.00

7.36
9.63
13.14
15.41

7.46
9.76
13.31
15.62

6.84
8.95
12.21
14.32

7.04
9.21
12.56
14.73

7.24
9.47
12.92
15.15

7.44
9.73
13.27
15.57

7.54
9.86
13.45
15.78

9.12
10.02
11.71
13.74

9.38
10.31
12.05
14.14

9.65
10.61
12.39
14.54

9.91
10.90
12.73
14.94

10.04
11.04
12.90
15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety
committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site
allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.80
Above $2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500, 000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.60
Above $2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above $500,000 to $2.1m
$1.50
Above $ 2.1m to $4.4m
$1.70
Over
$4.4m
$1.95
The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—
- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.
11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

VENTARA HOLDINGS INDUSTRIAL AGREEMENT.
No. AG 214 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Ventara Holdings Pty Ltd.
No. AG 214 of 1997.
Ventara Holdings Industrial Agreement.
COMMISSIONER P. E. SCOTT.
12 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Ventara Holdings Industrial Agreement in
the terms of the following schedule be registered on the
27th day of October 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement will be known as the Ventara Holdings
Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Productivity Initiatives
All-In Payments
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
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3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ventara Holdings Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australian.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 6 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect for
12 months or until the parties reach a further industrial agreement, whichever is the sooner.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be as follows—
Dispute Avoidance and Settlement Procedure
1. In the first instance an employee shall submit a request
concerning an industrial issue to either their own site union
representative or the immediate supervisor/foreperson. If the
matter cannot be resolved at this stage then the following procedure shall be applied.
(a) The Company and union delegate/shop steward submit the issue to the immediate supervisor/foreperson.
(b) If not settled at this stage the employee and union
delegate/shop steward shall submit the issue to the
site manager of the Company.
(c) If not settled at this stage the employee and union
delegate/shop steward may submit the matter to the
Union organiser for discussion with the project manager or industrial relations officer in consultation with
the Company’s site manager.
(d) If not settled at this stage the union organiser may
submit the matter to the Union Secretary for discussion with the project builder at the state senior
manager level. The matter shall then be discussed
further with the senior management representative
of any other relevant contractors.
(e) If the dispute still exists after the aforementioned
processes have been carried out, then the matter shall
be referred to the Western Australian Industrial Relations Commission for determination. The decision
of the Western Australian Industrial Relations Commission will be accepted by all parties subject to
rights of appeal.
2. Whilst the above procedures are being carried out work
will continue as it did prior to the issue arising. Neither party
shall be prejudiced as to final settlement by the continuance of
work in accordance with this clause.
Procedure for Settling Disagreements over Safety Issues
1. Where a safety problem exists work shall cease only in
the affected area. Work shall continue elsewhere unless access to safe working areas is unsafe. However, any problem of
access shall immediately be rectified and the workers will use
an alternative safe access to such working areas while the usual
access is being rectified.
2. Should the whole project be in dispute on the basis that
the whole project is thought to be unsafe, a Worksafe inspector shall be immediately called. Pending the arrival of the
inspector, the following procedures shall apply—
(a) Unless agreed by the Company and as far as it is
reasonable, the workers shall not leave site but shall
remain in the sheds.
(b) Immediate inspections of the disputed areas involving both Company and employee representatives of
the site safety committee shall take place in the
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(d)

(e)

(f)
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order of priority nominated by the project builder in
consultation with other relevant contractors. These
inspections shall identify what safety rectification
needs to take place in the disputed areas.
All workers who can be gainfully employed shall
immediately rectify that which needs to be rectified.
The project builder will nominate in order of priority the areas to be inspected by the safety committee
as rectification work is completed. On verification
that rectification has been completed productive work
will resume. Such resumption of work shall take place
in stages as each area has been cleared.
Providing that any disagreement between the builder
and the safety committee shall be determined by the
recommendation of a Worksafe WA inspector.
The position of the chairperson of the Workplace
Safety Committee of the safety representative shall
be undertaken in addition to their normal work obligation to the Company.

Demarcation Procedure
1. Consultation shall be primary method of avoiding demarcation disputes. If a dispute does occur, then senior officials of
the union concerned will meet with the aim of reaching a resolution as soon as possible.
2. A demarcation issue or dispute shall not result in a work
stoppage, ban, or limitation on the project. All work shall continue as normal whilst the dispute is being resolved.
3. If within a period of 7 days the issue is not resolved the
matter will be referred, where appropriate, to the Western
Australian Industrial Relations Commission.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars per year.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld
but will be at the employer’s discretion.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
14.—SENIORITY
1 . The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority taking into
account their skill levels.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
15.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 50% of accrued sick leave entitlement to
a cash payment on termination provided that sick
leave paid out each year will only be diminished
where all sick leave that is not to be paid out has
already been used.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
16.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increase and other benefits to employees which are provided in this Agreement, it is
agreed that the following initiatives will be implemented as a
means to improve productivity. Furthermore, this Agreement
is intended to assist working relations and broaden the cooperation between the employee, Unions and the Company.
1. At the employees request, wages will be paid directly into
the employee’s bank account such that it will be available to
the employee as per the Award provisions regarding payment.
2. Lost time due to inclement weather is to be kept to a minimum by discussion between Unions and the Company on site.
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The Company will be allowed to take all reasonable measures to ensure that the employees can get to their place of
work and carry on working in undercover areas during inclement weather. Where necessary, this may also extend to providing
protection to allow workers to walk from one covered area to
another, in line with Award provisions, keeping their normal
work clothes in a dry condition.
3. Where the supply of amenities is affected by unforseen
circumstances the Company is to be given reasonable time to
resolve this. Any penalty payments for the delay to meal breaks
are to be as per the Award.
4. The employees and the Unions agree that neither the employer nor the Unions shall place any unreasonable restrictions
or limitations on reasonable overtime work that may be required by the Company who is party to this Agreement.
5. It is agreed by the Unions that they will take a reasonable
approach to stopwork meetings. On this project they will be
kept to a minimum and will be timed to create minimal disruption to work progress where possible.
6. The parties agree to adopt a flexible approach to RDO’s,
and on occasions where it becomes necessary due to the Company’s needs to vary the taking of the RDO, the Unions will
not unreasonably withhold their agreement to the re-scheduling of days in accordance with the Award.
17.—ALL-IN PAYMENTS
1. All-In methods of payments shall be prohibited.
2. “All-In Payments” means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement
weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or
Agreement.
3. If an employer has been paying an employee an all in-rate
he/she shall be required to pay to the employee the difference
(if any) between the employee’s actual earnings and what the
employee would have earned had he/she been paid award rates
and conditions during his/her period of employment.
In addition to making the appropriate taxation deductions
from the employee’s wages, the employer shall also be required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
4. If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
5. Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
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19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
Signed for and on behalf of—
The Unions: BLPPU
Signed
Common Seal
............................................

Date: 6/8/97
CMETU
Signed

Common Seal

Date: 6/8/97
The Company

Common Seal

............................................

............................................

Signed
Date: 24/7/97
GREGORY ALAN SWINBOURN
.............................................................

(Print name)
APPENDIX A—WAGE RATES
Date of
Signing
Hourly
Rate
$
Labourer Group 1
15.11
Labourer Group 2
14.59
Labourer Group 3
14.20
Plasterer, Fixer
15.70
Painter, Glazier
15.35
Signwriter
15.68
Carpenter
15.80
APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol
will not be allowed to work until that person can work in a
safe manner.
b) The decision on a persons ability to work in a safe manner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.
c) There will be no payment of lost time to a person unable
to work in a safe manner.
d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/counselling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended
treatment to maintain the protection of this program.
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• Will be entitled to sick leave or leave without pay
while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

WACO KWIKFORM LIMITED INDUSTRIAL
AGREEMENT.
No. AG 254 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Waco Kwikform Limited.
No. AG 254 of 1997.
Waco Kwikform Limited Industrial Agreement.
COMMISSIONER P E SCOTT.
14 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Waco Kwikform Limited Industrial Agreement in the terms of the following schedule be registered
on the 27th day of October 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the WACO KWIKFORM
LIMITED Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
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15.
16.
17.
18.
19.

Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
20. No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Rehabilitation Program
3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian
Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and WACO
KWIKFORM LIMITED (hereinafter referred to as the
“Company”) in the State of Western Australian.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company as Yard
employees only (“the employees”) on work covered by the
terms of the Building Trades (Construction) Award 1987, No.
14 of 1978 (the “Award”).
There are approximately EIGHT employees covered by this
Agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.
9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement covers yard employees only and therefore
Site Allowance is not applicable.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will
immediately increase its payments to $45.00 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.
2. Superannuation
The Company will immediately increase its level of payment
into the Construction & Building Unions Superannuation
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Scheme to $55 per week per employee and then increase this
to $60 per week per employee on the 1 August 1998.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four trades people to one apprentice employed.

sent tot he retrenched employee’s last known address on the
Company’s books. If the retrenched employee does not respond
to the notice from the Company within the time specified, then
the Company will have no further obligations to the retrenched
employee under this clause.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, after the completion of five working days by an
employee.
(a) 1 pair safety boots, and will be replaced on a fair wear
and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October.
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement
the Company will pay to the employee on termination of his/
her employment, as a cash payment, an amount equal to 100%
of his/her accrued sick leave entitlement.
17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
3. It is agreed that when a sub-contract is let to the Company
for labour and material, the labour portion of the sub-contract
may be sub-let by the Company, but it is unacceptable as a
principle for any sub-contractor to the Company to further sublet the labour portion of the contract.
4. A bona fide sub-contractor of the Company is generally
an employer of labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per employee
shall be paid by the Company to the Union Education and
Training Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
Company, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The Company’s approval shall not be unreasonably withheld,
subject to the course list and course content meeting the specific
requirements of the Company’s quality system training needs,
skills audit and job description for the employee.
The application for leave shall be given to the Company at
least two weeks in advance of the date of commencing of the
course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the Company’s operations. The onus
shall rest with the Company to demonstrate an inability to grant
leave where an employee is otherwise entitled.
The Company shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
15.—SENIORITY
1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6 Dispute Settlement Procedure.
4. If, within a period of three (3) months of an employee
being retrenched, the Company decides to re-employ someone
in the same capacity as the retrenched employee (other than
on a casual basis) then the retrenched employee shall be given
the preference of being re-employed by the Company.
The Company must give the retrenched employee three (3)
days notice within which to advise the Company whether he
wishes to take up the employment offered. The notice shall be

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
Neither the Unions nor the employees will make any further
claims on the Company over and above the conditions set out
in this Agreement for the life of the Agreement.
APPENDIX A—WAGE RATES

Labourer Group 3
Yard leading hand
allowance

1
1
1
1
1
August February August February August
1997
1998
1998
1999
1999
Hourly Hourly Hourly Hourly Hourly
Rate
Rate
Rate
Rate
Rate
$
$
$
$
$
14.63
15.05
15.48
15.90
16.12
1.95

2.00

2.05

2.10

2.15

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
* Site safety and the involvement of the site safety
committee
* Peer intervention and support
* Rehabilitation
3. WORKPLACE POLICY
a) An employee who is dangerously affected by drugs
or alcohol will not be allowed to work until that
employee can work in a safe manner.
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b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/Company representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) A three warning system shall apply for any employee
who is deemed unable to work safely due to the effects of drugs or alcohol and is consequently not
allowed to work until he/she is safe to do so. On the
first two occasions the warning will be given and the
employee advised of the availability of treatment/
counselling. On the third occasion the warning will
be written and final, and the employee will again be
advised of the availability of treatment/counselling.
If the employee refuses help, he/she may be transferred/dismissed the next time he/she is dangerously
affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) An employee having problems with alcohol and or
other drugs—
* Will not be sacked if he/she is willing to get
help.
* Must undertake and continue with the recommended treatment to maintain the protection
of this program.
* Will be entitled to sick leave or leave without
pay while attending treatment.
4.—IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
Signed for and on behalf of—
The Unions:
BLPPU
Signed
Common Seal
Date: 22/9/97
Signed...................................
WITNESS
CMETU
Signed
Common Seal
Date: 22/9/97
Signed...................................
WITNESS
The Company
THE COMMON SEAL OF WACO KWIKFORM
LIMITED WAS AFFIXED HERETO IN ACCORDANCE WITH ITS ARTICLES OF ASSOCIATION IN
THE PRESENCE OF:
Common Seal
Date: 9/9/97
Signed...................................
DIRECTOR
Signed...................................
SECRETARY
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WEIR ENGINEERING PTY LTD ENTERPRISE
BARGAINING AGREEMENT.
No. AG 249 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Weir Engineering Pty Limited
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch.
No. AG 249 of 1997.
Weir Engineering Pty Ltd Enterprise Bargaining Agreement.
14 November 1997.
Order.
HAVING heard Ms C. Natta as agent for the Applicant and
Mr G.C. Sturman as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Commission on the 23rd day of September, 1997 entitled Weir
Engineering Pty Ltd Enterprise Bargaining Agreement be
registered as an industrial agreement.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.
———
Schedule.
1.—TITLE
This Agreement shall be known as the Weir Engineering Pty
Ltd Enterprise Bargaining Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Application
Parties Bound
Date and Period of Operation
Relationship to Parent Award
Relationship to Previous Agreement
Measures to Increase Productivity
Wages
Competency Standards
Travel Time
Casual and Contract Labour
Continuous Improvements
No Extra Claims
Avoidance of Industrial Disputes
Non Precedent
Training
Tool Allowance
Absenteeism
Quality Assurance
Renewal of Agreement
Key Performance Indicators
Confidentiality
National Standards
Signatories to Agreement.
Attachment 1—Wage Rates.
Attachment 2—Redundancy.
Attachment 3—Dispute Resolution Procedure.

3.—APPLICATION
This Agreement shall apply to approximately 15 employees
at the premises of Weir Engineering Pty Ltd and engaged at
the Welshpool site and field locations who are bound by the
terms of the Metal Trades (General) Award No. 13 of 1965 in
so far as those provisions relate to the parties referred to in
Clause 4.—Parties Bound of this Agreement.
4.—PARTIES BOUND
(1) Weir Engineering Pty Ltd.
(2) All employees, whether or not they are members of the
organisation of employees specified in subclause (3) hereof,
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engaged in any of the occupations, industries or callings
stipulated in the Metal Trades (General) Award No. 13 of 1965.
(3) The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western Australian
Branch (“AMWU”).
5.—DATE AND PERIOD OF OPERATION
Upon registration this Agreement shall operate from lst April
1997 and remain in force for a period of 24 months.
6.—RELATIONSHIP TO PARENT AWARD
During its life this Agreement shall be read and interpreted
wholly in conjunction with the Metal Trades (General) Award
No. 13 of 1965.
7.—RELATIONSHIP TO PREVIOUS AGREEMENT
This document relates to the previous Agreement to the extent
that the parties made an agreed commitment to a process of
improving the productive performance of the enterprise through
implementation of measures set out in the Weir Engineering
Pty Ltd Certified Agreement 1995.
8.—MEASURES TO INCREASE PRODUCTIVITY
The parties agree to continue the process of improving
productive performance at the enterprise through achievement
of the intended outcomes of the previous Agreement and the
following measures—
(1) The introduction of performance measurement systems to accurately record productivity improvements
in all locations.
(2) Reduction of operating costs by reducing wastage.
(3) Close monitoring of overhead costs where they are
directly related to the workshop.
(4) Improvement in the control of shop documentation
and the accuracy of data added to support Quality
Control procedures.
9.—WAGES
For employees bound by this Agreement wages will be
increased as follows:—
(1) (a) A 3% increase payable from the beginning of the
first full pay period to commence on or after lst April
1997.
(b) A 2% increase payable from the beginning of the
first full pay period commencing six months after
the date referred to in subclause (a) hereof.
(c) An increase of 3% payable from the commencement
of the first full pay period beginning 12 months after
the date referred to in subclause (a) hereof.
(d) A further 1% increase payable from the beginning of
the first full pay period to commence 18 months after the date referred to in subclause (a) hereof.
(2) The increases specified in subclause (1) hereof shall be
payable in addition to the current agreed enterprise rates of
pay and shall constitute part of the all-purpose rate of pay with
respect to employees subject to this Agreement.
(3) The wage increases outlined in subclause (1) of this clause
shall not be absorbed into any over-award payment.
(4) There shall not be any further wage increases for the life
of the Agreement.
10.—COMPETENCY STANDARDS
(1) The parties recognise the Metal Trades (General) Award
No. 13 of 1965 classification structure and that the Award
Restructuring Metal Industry Implementation Manual will be
introduced during the life of this Agreement.
(2) Parties to this Agreement are committed to a joint
approach to the introduction of Competency Standards.
11.—TRAVEL TIME
(1) Travelling time will be paid in accordance with the Award,
except when an employee, out of normal working hours, is
driving a vehicle in which he and other employees are being
transported to and from site.
(2) In such circumstances, while driving out of normal hours,
the driver shall be paid at the rate of time and one-half.
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12.—CASUAL AND CONTRACT LABOUR
(1) The parties to this Agreement are agreed that the
engagement of casual and contract labour shall be subject to
consultation and such engagement shall be for not more than a
six-month period at any one time.
(2) Discussions shall take place where contractors or casuals
are to be engaged to perform work normally undertaken by
employees of the Company.
13.—CONTINUOUS IMPROVEMENTS
Management and employees covered by this Agreement are
committed to identifying areas where improvements can be
made and implementing same as part of this Agreement.
14.—NO EXTRA CLAIMS
It is a term of this Agreement that the Union or any of the
employees bound thereby will not pursue any extra claims,
award or over-award, for its duration, as specified in Clause 5
hereof.
15.—AVOIDANCE OF INDUSTRIAL DISPUTES
The Dispute Settling Procedures shall be as outlined in
Attachment 3 hereto.
16.—NON PRECEDENT
This Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.
17.—TRAINING
(1) The Company is committed to training its employees
and in accordance with Company goals and objectives will
therefore support approved training designed to enhance the
current employment and career development of each individual
to an acceptable industry standard.
(2) For the purpose of training which is of mutual benefit to
the parties, consideration shall be given to paid leave of absence
for Shop Stewards, limited to a maximum of five days per site
annually and shall not be cumulative.
(3) All requests for consideration shall be passed to the
Human Resources Manager and any decision to grant training
to a Shop Steward will take account of operational
requirements.
(4) Where an employee undertakes training in accordance
with the training plan outside of normal working hours he/she
shall be granted time off in lieu of overtime.
18.—TOOL ALLOWANCE
(1) Because of the nature of work all employees are required
to work in both machining and fitting capacities, therefore direct
labour employees, at the Company’s discretion, will be
provided with either an appropriate tool kit or an allowance
for the purchase and maintenance of a suitable tool kit.
(2) (a) It is the responsibility of the employee to ensure the
kit is maintained at an acceptable level.
(b) The kit must be available for inspection on each working
day.
(3) If an employee leaves his/her employment, any Companyprovided kit remains the property of the Company.
19.—ABSENTEEISM
(1) The parties are committed to jointly examine the incidence
of absenteeism and agree to establish mechanisms to minimise
absenteeism during the period of this Agreement.
(2) Progress towards this objective will be monitored on a
regular basis by the Workplace Consultative Committee.
20.—QUALITY ASSURANCE
The parties to this Agreement are jointly committed to the
Company’s Quality Policy as defined in the Company Policy
Manual.
21.—RENEWAL OF AGREEMENT
Parties to this Agreement shall meet three months prior to
its expiration to discuss a replacement document.
22.—KEY PERFORMANCE INDICATORS
(1) There is a commitment by the parties to the development
and implementation of key performance indicators designed
to improve the productive performance of the enterprise.
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(2) The KPI’s will be monitored on a regular basis and urgent
action taken to correct any deviation from targets.

(d) All other travel time shall be paid as prescribed by
the Metal Trades (General) Award No. 13 of 1965.

23.—CONFIDENTIALITY
All employees acknowledge that during the course of their
employment with the Company they may become acquainted
with, or have access to, confidential information and agree to
prevent its unauthorised disclosure for use by any other firm
or company.

WEIR ENGINEERING PTY LTD ENTERPRISE
BARGAINING AGREEMENT
ATTACHMENT 2
REDUNDANCY
(1) Irrespective of length of service, all employees being
made redundant will receive a minimum of one week’s wages
as a redundancy payment.
(2) In lieu of the provisions prescribed by the Metal Trades
(General) Award No 13 of 1965, employees with one year or
more of service will receive redundancy payments as follows—
For service of—
One year up to completion
of two years
4 weeks’ pay
Two years up to completion
of three years
6 weeks’ pay
Three years up to completion
four years
9 weeks’ pay
Four years up to completion
of five years
12 weeks’ pay
Five years up to completion
of six years
15 weeks’ pay
Six years but less than seven
years
18 weeks’ pay
Seven years to a maximum of
14 years
18 weeks’ pay, plus
one week’s pay for
each year of service
from seven years up
to 14 years, giving a
maximum payment
of 26 weeks.
(3) In addition to the provisions contained in subclause (2)
hereof, the Company agrees to pay out—
(a) non-utilised accrued sick leave;
(b) accrued long service leave benefits to employees with
more than five years of service;
(c) leave loading on accrued annual leave entitlements.
(4) Should the Award redundancy provisions increase beyond
those contained in this Agreement, the Company will pay the
revised Award redundancy rates.

24.—NATIONAL STANDARDS
This Agreement shall not operate to cause an employee to
suffer a reduction in ordinary time earnings or national
standards such as hours of work, annual leave or long service
leave.
SIGNATORIES TO AGREEMENT
Signed for and on behalf of
Weir Engineering Pty Ltd
(indecipherable) (signed)
........................................
29/08/97.
Signed for and on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian
Branch (“AMWU”)
COMMON SEAL
J. Sharp-Collett (signed)
........................................
27/8/97.
WEIR ENGINEERING PTY LTD ENTERPRISE
BARGAINING AGREEMENT
ATTACHMENT 1
1. (a) Wage Rates—
Engineering Tradesperson Level I
Engineering Tradesperson Level II
The number of Engineering Tradespersons Level II
will be limited to one in three full-time Engineering
Tradespersons.
(b) Classification of employees will be carried out by
an independent qualified assessor.
(c) Employees are required to comply with the requirements of the definitions stated in the Metal Trades
(General) Award No. 13 of 1965.
(d) Appointment to any wage level in the classification
structure is contingent upon such additional work
being available and required to be performed by the
Company.
(2) Site Rates—
(a) Where an employee is required to undertake work
on a site that has a recognised site agreement with
rates different to those prescribed in this Agreement,
the applicable site rates will prevail while at that location.
(b) Where possible, employees will be advised of the
applicable site rate prior to departure to the site.
(c) In the absence of a recognised Site Agreement a flat
allowance of $2.00 per hour above the shop rate will
be paid.
(d) Such allowance will be in lieu of all special rates
and provisions on sites not having a recognised Site
Agreement.
(3) Travel—
(a) Travel time shall be paid at site rates, where applicable.
(b) Where a person is the driver of a Company vehicle
transporting goods, equipment or personnel between
the workshop and a site, he/she shall be paid as if
such time had been worked.
(c) Where a person is a passenger travelling on a Saturday, Sunday or Public Holiday, travel time shall be
paid at the rate of time and one-half.

WEIR ENGINEERING PTY LTD ENTERPRISE
BARGAINING AGREEMENT
ATTACHMENT 3
DISPUTE RESOLUTION PROCEDURE
(1) In relation to any matter that may be in dispute, the parties
to this Agreement will attempt to resolve the problem at
workplace level by procedures which include, but are not
limited to, the following—
(a) The employer and his/her Supervisor shall meet and
confer on the matter.
(b) Should the matter not then be resolved, the employee
may elect to be represented by a co-worker in discussions with management.
(c) If the matter remains unresolved after such meeting,
the parties shall then arrange further discussions involving more senior levels of management, as
appropriate.
(d) The employee may elect to be represented by his/her
Union.
(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the Western Australian Industrial Relations Commission for
assistance in resolving the dispute.
(f) If the measures of paragraph (e) hereof are applied,
the parties will participate in such process in good
faith.
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(g) Employees agree to work in accordance with their
contract of employment unless they have reasonable
concern over imminent risk to their health or safety.
(2) Subject to the relevant provisions of the Occupational
Safety, Health and Welfare Act, even if an employee has
reasonable concern about imminent risk to health or safety,
he/she must not unreasonably fail to comply with a direction
by his/her employer to perform other available work that is
safe and appropriate for him/her to carry out, whether at the
same workplace or another site.
(3) The parties must co-operate to ensure the dispute
resolution procedures are carried out as quickly as reasonably
possible.
(4) Nothing in these procedures shall be interpreted as the
Company waiving rights under the Act where employees have
commenced, are threatening to commence, industrial action
during the life of this Agreement.

12.
13.
14.
14A.
15.
16.
17.
18.
19.
19A.
20.
21.
22.
23.
24.
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Past Productivity
Parental Leave
Family Carers Leave
Sick Leave
Ceremonial Leave
Annual Leave Loading
Higher Duties
Self Funded Work Breaks
Pay Increase
Flexible Working Hours
Dispute Settlement Procedure
Long Service Leave
Public Holidays
Alignment of Agreements
Signatures of Parties to the Agreement
Schedule A—Pay Rates
Schedule B—Achieved Productivity Initiatives

3.—SCOPE OF THE AGREEMENT
This Agreement applies to all employees of the Western
Australian Department of Training, who are members of, or
eligible to be members of, the Union party to this Agreement.
WESTERN AUSTRALIAN DEPARTMENT OF
TRAINING MISCELLANEOUS WORKERS’
AGREEMENT 1997.
No. AG 257 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Western Australian Department of Training.
No. AG 257 of 1997.
Western Australian Department of Training Miscellaneous
Workers’ Agreement 1997.
17 October 1997.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and
Ms C. O’Brien and with her Mr P. Wishart on behalf of respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Western Australian Department of Training
Miscellaneous Workers’ Agreement 1997 as filed in the
Commission by the parties on the 26th day of September
1997 and as subsequently amended by the parties be registered on and from the 17th day of October 1997.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
1.—TITLE
This Agreement shall be known as the Western Australian
Department of Training Miscellaneous Workers’ Agreement
1997.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2.—ARRANGEMENT
Title
Arrangement
Scope of the Agreement
Parties to the Agreement
Number of Employees
Definitions
Date and Period of Operation of the Agreement
No Further Claims
Relationship to Parent Awards
Single Bargaining Unit
Objectives and Principles

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Officer of the Western Australian Department of Training, and
the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western
Australian Branch.
5.—NUMBER OF EMPLOYEES
This Agreement shall apply to approximately 1 employee
on registration.
6.—DEFINITIONS
“ALHMWU” Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch;
“Agreement” Western Australian Department of Training Miscellaneous Workers’ Agreement 1997;
“Department” The Western Australian Department of Training.
“College” shall mean the Western Australian Department of
Training College;
“Employee” for the purpose of this Agreement, someone who
is referred to at Clause 3.—Scope of this Agreement;
“Employer” The Chief Executive Officer of the Western Australian Department of Training;
“Government” the State Government of Western Australia;
“Minister” The Minister or Ministers of the Crown responsible for the administration of the Department;
“Union” the relevant Union which has constitutional coverage of the employee/s concerned being the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch;
“WAIRC” The Western Australian Industrial Relations Commission;
“Adoption” is the placement [including any initial temporary
placement with a view to a permanent placement] of a
child who is less than 5 years of age, who is not the natural
or stepchild of the employee or employee’s spouse and
who has not lived with the employee for longer than 6
months;
“Continuous service” for the purpose of parental leave means
any period of service between the employee and employer
under an unbroken contract of employment, and includes
any authorized unpaid or paid absences.
“Parental leave” means any period of up to 12 months of maternity leave, paternity leave [including 1 week of leave
taken immediately after the birth or adoption of a child by
a male employee] and/or adoption leave taken in connection with the birth or adoption of a child.
“Child” means a person to whom an employee or employee’s
spouse has given birth to, or who is adopted by an employee or employee’s spouse or who is placed with an
employee or employee’s spouse with a view to permanent
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adoption. This does not include a child or stepchild of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more;
“Certification” for the purpose of adoption leave and special
adoption leave means the requirements that an employee
must comply with before being eligible for the entitlement.
The employee must produce to the employer—
• a statement from an adoption agency or other appropriate body of the presumed date of placement of the
child for adoption purposes; or
• a statement from the appropriate government authority confirming that the employee or employee’s
spouse is to have custody of the child pending application for an adoption order;
“Certification” for the purpose of maternity leave means a
certificate from a registered medical practitioner stating
that the employee is pregnant and the expected date of
birth;
“Certification” for the purposes of paternity leave means a
certificate from a registered medical practitioner which
names the employee’s spouse, states that she is pregnant
and the expected date of birth;
“Paternity leave” is an unpaid form of parental leave of up to
12 months which is taken by a male employee in connection with the birth or adoption of a child. Such an employee
is permitted to take one week of unpaid paternity leave
immediately after the birth or adoption of a child, in conjunction with any leave taken by his spouse;
“Maternity leave” is an unpaid form of parental leave taken
by a female employee in connection with her pregnancy,
and the subsequent birth of a child;
“Adoption leave” is an unpaid form of parental leave taken by
either parent in connection with the adoption or placement
of a child under the age of 5 years;
“Expected date of birth” means the day certified by a medial
practitioner, to be the day on which the birth of the child
of the employee, or employee’s spouse is expected;
“Spouse” includes a husband or wife of an employee, and includes a de-facto spouse. For the purposes of Bereavement
Leave it includes a former spouse;
“VET” means the vocational, education and training sector;
“VET ACT” means the Vocational, Education and Training
Act 1996.
7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after registration, and remain in force for a period of 2 years.
(2) The pay quantum achieved as a result of this Agreement
will remain if the productivity improvements and repackaging
of conditions continue, and form the new base pay rates for
future agreements. The pay quantum will also continue to apply in the absence of a further agreement, or in the
implementation of an arrangement provided for in Clause 23.—
Alignment of Agreements.
(3) The parties will review this Agreement at least six months
prior to expiration, with a view to commencing negotiations
for a replacement Agreement.
(4) The parties genuinely commit to ongoing consultation
and bargaining in good faith, during discussions and negotiations for the replacement Agreement.
8.—NO FURTHER CLAIMS
(1) There shall be no further salary or wage increases sought
or granted, except for those provided under the terms of this
Agreement, with the exception of the arrangements provided
for under Clause 23.—Alignment of Agreements.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
9.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the
existing Awards that apply to the parties. This Agreement shall
prevail to the extent of any inconsistencies.
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(2) The relevant Awards are—
• Cleaners and Caretakers (Government) Award, 1975
No. 32 of 1975
• Catering Employees and Tea Attendants (Government) Award 1992 No. A 34 of 1981
• Miscellaneous Government Conditions and Allowances Award No. A 4 of 1992
• Children’s Services (Government) Award 1989 No.
A 29 of 1985
• Gardeners (Government) Award 1986 No. 16 of 1983
10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprised representatives from all parties.
11.—OBJECTIVES OF THE AGREEMENT
(1) It is recognised that—
(a) Colleges are required to deliver a wide range of services and carry out many functions outside of ordinary
hours. Increasingly Colleges are providing a service
at weekends and will eventually extend operations
to a 24 hours per day, seven days per week vocational education and training (VET) provider.
(2) Consequently, the shared objectives of the parties are
to—
(a) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.
(b) Achieve the Department’s mission and improve productivity and efficiency through identified
improvements.
(c) Achieve improvement and greater flexibility in working patterns and arrangements.
(d) Promote and facilitate enhanced employee relations
and increased job satisfaction.
(e) Facilitate a continued co-operative approach to the
introduction of change.
(f) This Agreement recognises the contribution of employees to the delivery of cost efficient VET services.
(3) Productivity Improvement
(a) This Agreement recognises the implementation of
more flexible working arrangements to better meet
the needs of College students and clients. This also
provides employees with increased options in the
balancing of work and personal responsibilities.
(b) This Agreement provides employees with opportunities to develop further work skills and flexible self
funded leave options, in the form of planned work
breaks for the purposes of study and/or family responsibilities, or other forms of leave.
(c) The parties are committed to the continuation and
enhancement of the implemented productivity initiatives designed to achieve and maintain increased
efficiency and effectiveness of program and service
delivery of the Department and Colleges, as identified in Schedule B—Achieved Productivity
Initiatives of this Agreement.
12.—PAST PRODUCTIVITY
This Agreement incorporates past productivity up to the 30th
day of June 1996. Productivity improvements from the 1st
day of July 1996 are considered current and on-going productivity.
13.—PARENTAL LEAVE
(1) Entitlement to parental leave
(a) Employees are entitled to parental leave, and to work
part-time in connection with the birth or adoption of
a child, in accordance with this clause.
(b) The employee must have 12 months continuous service with the employer prior to commencing parental
leave.
(c) Parental leave only applies to part-time or full-time
employees. Temporary full-time or part-time employees on fixed term contracts are only eligible for
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parental leave for the duration of their fixed term
contract of employment, and subject to subclause
(1)(b) above.
(d) For female employees parental leave may, at the
employee’s discretion, commence 6 weeks prior to
the expected date of birth of the child.
(2) Eligibility for parental leave
(a) An employee must comply with the certification and
notice requirements to be entitled to parental leave,
unless these requirements are waived by the employer, or it becomes impracticable to comply with
these requirements.
(b) Any entitlement to parental leave is reduced by any
amount of parental leave taken by the employee’s
spouse in relation to the same child. Parental leave
is not to be taken simultaneously by both parents,
except during the one week of paternity leave taken
immediately after the birth or adoption of a child.
(3) Notice requirements
(a) An employee is to give the employer at least 10
weeks’ written notice of the intention to take parental leave and of the expected duration of the leave.
(4) Transfer to a safe job
(a) Where in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy,
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she must be transferred
to a safe job, at the rate and on the conditions attached to that job, until the employee commences
parental leave.
(5) Variation and/or cancellation of parental leave period
(a) The period of parental leave may be lengthened or
shortened, by agreement between the employer and
the employee, provided that the amount of leave does
not exceed the maximum allowed.
(b) The employee must, where practicable give the employer 14 days written notice of any request to vary
the period of leave.
(c) Parental leave applied for, but not commenced by an
employee, for any reason is cancelled. Reasons for
cancellation include, but are not limited to—
• where a pregnancy terminates, other than by
the birth of a living child;
• or where a planned adoption or placement of
a child does not proceed.
(d) An employee must where practicable notify the employer of any change in certification details.
(6) Parental leave and sick leave
(a) Where the pregnancy of any employee terminates
after 28 weeks, other than by the birth of a living
child, and the employee is not on parental leave, she
is entitled to—
• any paid sick leave owing to the employee,
for any period considered necessary by a registered medical practitioner;
• if the employee so elects, to a period of unpaid leave of up to 52 weeks, instead of or in
addition to any paid sick leave utilised.
(b) Where an employee suffers any illness or injury related to her pregnancy and/or the birth, she may, when
not on parental leave, utilise any accrued sick leave
entitlements.
(7) Special adoption leave
(a) An employee is entitled to special unpaid adoption
leave of up to 2 days to attend to any compulsory
interviews or examinations and the like, required by
the adoption procedure.
(8) Effect of parental leave on leave entitlements and employment
(a) Any absence on parental leave will not break the
continuity of service.
(b) However, absence on parental leave will not be taken
into account for the purpose of salary increment progression. Paid leave entitlements such as annual
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leave, long service leave and public holidays will
not accrue and will not be available during any period of parental leave.
(c) An employee may instead of, or in conjunction with
parental leave, take annual leave or long service leave
entitlements to which he or she is entitled.
(9) Replacement employees
(a) Before the employer engages a replacement employee
the employer must inform that person of the temporary nature of the employment, and of the rights of
the person on parental leave who is being replaced.
(b) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to replace an employee on parental leave, the
employer must inform the person of the temporary
nature of the promotion or transfer and of the rights
of the employee being replaced.
(c) The employer does not have to engage a replacement employee if one is not required.
(10) Return to work after parental leave
(a) An employee must confirm to the employer an intention of returning to work prior to recommencing
work.
(b) An employee returning to work from parental leave
is entitled to the position held immediately before
beginning parental leave.
(c) Where the position no longer exists, the employee is
entitled to a position as nearly comparable in status
and pay to that of the employee’s former position,
and that for which the employee is qualified and capable of performing.
(11) Termination of employment and parental leave
(a) An employee may terminate his or her employment
at any time during a period of parental leave, by giving the employer the appropriate period of notice
detailed in this Agreement or the relevant award.
(b) The employer must not terminate an employee on
the grounds of the employee’s parental leave application and/or absence on parental leave.
14.—FAMILY CARERS LEAVE
(1) Entitlement to Family Carer’s Leave
(a) Employees with responsibilities in relation to family members, or members of their household, who
may require care or support, are entitled to use up to
5 days sick leave per annum without loss of pay, to
provide care and support for such persons.
(b) The 5 days of family carers’ leave per annum are not
cumulative from year to year.
14A.—SICK LEAVE
The employer may approve additional paid sick leave in
exceptional circumstances, should an employee have exhausted
all sick leave entitlements.
15.—CEREMONIAL/CULTURAL LEAVE
(1) Entitlement to Ceremonial/Cultural Leave
(a) Ceremonial/cultural leave may be granted to employees who have a ritual obligation to participate in
ceremonial activities which requires absence from
work.
(b) Such leave includes, but is not limited to, leave to
meet the employee’s custom and traditional laws,
such as Aborigines and Torres Strait Islanders.
(c) An employee granted such leave shall have the leave
deducted from accrued annual leave or long service
leave. In the case of the leave being deducted from
accrued long service leave, the amount is to be a
minimum of one week.
(d) Leave without pay may also be granted to an employee for the purposes of participating in ceremonial,
cultural, tribal or traditional activities.
16.—ANNUAL LEAVE LOADING
For any annual leave accrued during the term of this Agreement on and after the 1st day of January 1998, annual leave
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loading shall be paid in one amount on the pay day immediately before Christmas in each year.
17.—HIGHER DUTIES
(1) An employee who undertakes duties of a higher classification for a period of 10 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary applicable to the higher level proportionate to the level of duties
and responsibilities assigned.
(2) The higher rate of payment will apply to an employee
who proceeds on normal annual leave or any other approved
leave of absence of not more than four weeks, provided that
the employee was in receipt of the additional payment for a
continuous period of 12 months or more, immediately prior to
proceeding on such leave.
18.—SELF FUNDED WORK BREAKS
(1) Entitlement to Self Funded Work Breaks
(a) Subject to agreement by the employer, employees
may enter into self funded work break arrangements.
This enables employees to receive 4 years’ salary
over a period of 5 years, with no attendance being
required at work in the fifth year.
(b) Any such arrangement must be in accordance with
the College or Department’s guidelines and policies.
19.—PAY INCREASES
(1) Pay Increase Quantum
(a) In recognition of the employees’ contribution to the
productivity initiatives achieved, detailed in Schedule B—Achieved Productivity Initiatives of this
Agreement, employees are to receive a total pay increase of 9%, payable from the beginning of the first
pay period, commencing on or after the date of registration of the Agreement.
(b) An amount of $300.00 will be paid to employees,
upon commencement of this Agreement.
(c) The pay rates applicable are those detailed in
Schedule A—Pay Rates of this Agreement.
(2) Pay Increase Composition
(a) The pay increase is comprised of the following—
Past Productivity
2%
Current & Ongoing Productivity
5%
(measured from 1 July 1996)
Repackaging of Employment Conditions 2%
TOTAL = 9% pay
increase
19A.—FLEXIBLE WORKING HOURS
(1) The ordinary hours of work and settlement periods may
be varied by the employer and employee/s, to better cater for
operational requirements and employee/s’ personal responsibilities.
(2) Any such arrangement is subject to agreement between
the employee/s and the employer, and the Union shall be notified.
(3) Any such arrangement entered into must be detailed in
writing, signed by the employer or the employer’s delegate,
and the relevant employee/s, and a copy given to the Human
Resources Section.
20.—DISPUTE SETTLEMENT PROCEDURES
(1) Procedure
(a) Any questions, disputes or difficulties arising under
this Agreement will be dealt with in accordance with
the following procedures—
(i) The Union representative and/or employee/s
concerned shall discuss the matter/s with the
immediate supervisor in the first instance. An
employee may be accompanied by a Union
representative.
(ii) If the matter is not resolved within 5 working
days following the above discussion, the
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matter is to be referred to the Manager or Director of Human Resources for discussion with
a view to settling the matter.
(iii) Should the matter not be resolved within 5
working days from the discussion as outlined
in subparagraph (1)(a)(ii) of this clause the
matter may then be referred by either party to
the WAIRC.
21.—LONG SERVICE LEAVE
Accrued long service leave may be taken in periods of one
week, or more.
22.—PUBLIC HOLIDAYS
(1) Entitlement
(a) Employees are entitled only to the following public
holidays with pay—
New Year’s Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
(b) When any of these holidays falls on a Saturday or on
a Sunday, the holiday shall be observed on the next
succeeding Monday. When Boxing Day falls on a
Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(c) In each case the substituted day shall be a holiday
with pay, and the day for which it is substituted shall
not be a holiday.
(d) There is no entitlement to Public Service Holidays,
or days in lieu of such holidays.
23.—ALIGNMENT OF AGREEMENTS
(1) The parties may agree to apply to join an industrial agreement, covering government and public services officers of
WADOT.
(2) If the parties do not join an industrial agreement covering government and public service officers of WADOT, the
parties shall have liberty to apply to include any productivity
improvement plan and pay increases arising from that plan,
provided for in any other such agreement, into this Agreement.
(3) The Salaries Schedule (Schedule A—Pay Rates) of this
Agreement shall be adjusted in accordance with any pay increases gained under the provisions of this clause, and shall
form the new base pay rates, provided that the productivity
improvements and any repackaging of conditions continue.
24.—SIGNATURES OF PARTIES TO THE
AGREEMENT
Mr Ian C. Hill, The Chief Executive Officer of the WA
Department of Training
Ian C. Hill
Signed
Dated: 23/09/97
Signed for and on behalf of the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch by Helen Creed, Branch
Secretary
Helen Creed
signed
Dated: 25/09/97
SCHEDULE A—PAY RATES

Award
Cleaners &
Caretakers
(Government)
Award, 1975
No. 32 of 1975

Award
Classification

Fortnight
Full-time
Award
Pay Rate
$
788.20

Cleaner Level 1
Cleaner Level 2
First Year
796.20
Second Year
802.80
Third Year & Thereafter 809.20

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$
859.14
867.86
875.05
882.03
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Award
Classification

Fortnight
Full-time
Award
Pay Rate
$

Cleaner Level 3 (in
charge of 1-6 employees)
or Home Economic Assistant
or Laundry Person
First Year
810.00
Second Year
818.00
Third Year & Thereafter 826.40
Cleaner Level 4 (in charge
of 7-10 employees)
First Year
828.40
Second Year
835.60
Third Year & Thereafter 844.00
Cleaner Level 5 (in charge
of 11 or more employees
First Year
852.40
Second Year
860.00
Third Year & Thereafter 867.90
Cleaner Level 6 (foreperson)
First Year
914.60
Second Year
925.60
Third Year & Thereafter 933.90
Catering
Chef
734.40
Employees & Tea Qualified Cook
682.80
Attendants
Cook Employed Alone
647.80
(Government)
Other Cooks
641.20
Award 1982
Bar Attendant
646.80
A 34 of 1981
Waiter/Waitress
632.40
Steward/Stewardess
632.40
Cashier
646.80
Counterhand
632.40
Tea Attendant
626.40
Kitchenhand
626.40
General Hand
626.40
Gardeners
Assistant Gardener/
(Government)
Handyperson
1986 Award
First Year
808.60
No. 16 of 1983
Second Year
815.20
Third Year & Thereafter 821.40
Gardener/ Handyperson
First Year
822.20
Second Year
830.20
Third Year & Thereafter 838.60
Gardener/Ground
Attendant/General
Maintenance Labourer
First Year
793.40
Second Year
801.00
Third Year & Thereafter 809.20
Children’s
Child Care Giver/Worker
Services
First Year
801.10
(Government)
Second Year
817.10
Award 1989
Third Year
832.30
No. A29 of 1985
Fourth Year & Thereafter 853.60
Childcare Support
Employee/Child Care Aide
First Year
770.50
Second Year
785.30
Third Year
800.00
Fourth Year
819.40

Fortnight
Full-time
Pay Rate
With 9%
Agreement
Pay
Increase
$

882.90
891.62
900.78
902.96
910.80
919.96
929.12
937.40
946.01
996.91
1008.90
1017.95
800.50
744.25
706.10
698.91
705.01
689.32
689.32
705.01
689.32
682.78
682.78
682.78
881.37
888.57
895.33
896.20
904.92
914.07

864.81
873.09
882.03
873.20
890.64
907.21
930.42
839.85
855.98
872.00
893.15

Should an employee’s classification not appear in this schedule, the appropriate parent award classification is to be adjusted
to reflect the pay increase provided for in this Agreement [ie.
9%]. Should an allowance such as a supervisory allowance be
payable to an employee due to a parent award provision, the
amount is to be adjusted in accordance with the pay increase
provided for in this Agreement [ie. 9%]. This does not include
shift allowances, location allowances or higher duties allowances and the like.
SCHEDULE “B”—ACHIEVED PRODUCTIVITY
INITIATIVES
The productivity achievements detailed below, are identical
to those contained within the Western Australian Department
of Training Public Service and Government Officers Enterprise Agreement 1996, PSAAG 150 of 1996.
The following productivity improvements have been implemented.
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CONTINUOUS IMPROVEMENT
Departmental and College staff and management are committed to striving for continuous improvement in all areas of
College/Departmental operations.
Milestones—
By 1 January 1997 the following continuous improvements were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
A clear commitment was demonstrated by employees to college values as listed in the strategic plan.
Targets—
By 1 July 1997 the following were achieved—
The business re-engineering of college processes, including reviews of current functions and
implementation of any required restructuring and/or
rationalisation of administration areas at individual
campuses or college clusters commenced in the Department/Colleges; and
All changes that had been recommended by the work
teams and consultative committees, agreed by management, had been successfully implemented; and
Resulted in an overall increase in the efficiency and
effectiveness of services provided by the Department/
Colleges; and
The commitment by employees to Department/College values as listed in the strategic plan also
contributed to improve quality of services.
Benefits—
Increased flexibility at the workplace.
Development of a more productive workplace culture based upon a demonstrated commitment to
Department/College values and strategic plan.
Increased efficiency and effectiveness of services provided by the Department/Colleges.
QUALITY SYSTEMS
The most efficient and effective way to facilitate the successful implementation of quality systems is through
co-operation between the employer and employees through
both the consultative committees and work teams.
Milestones—
By 1 January 1997 the following was achieved—
Each workplace obtained quality accredited status
to the required level; and
Each workplace established and implemented quality assurance programmes that meet or exceeds the
Department’s/College’s requirement to maintain
competitiveness; and
All College Consultative Committees and work
teams have determined what and how this was to be
achieved in order for the College/Department to have
attained the agreed quality accredited status; and
All Consultative Committees and Work Teams begin to implement change to enable their College and
the Department to receive the agreed accredited quality status; and
All Colleges/Department made reasonable progress
towards the attainment of the agreed accredited quality status.
Targets—
By 1 July 1997 the following was achieved—
All eligible areas of the Department/Colleges obtained the agreed accredited status or;
The only reason that a college has not achieved this
status is due to factor/s beyond the control of the
Department/College.
Benefits—
Attainment of recognised and accredited status as a training provider based upon individual Department/College
requirements.
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Enhanced attractiveness of WADOT training courses to
students and clients.
Improved quality of education for all WADOT clients and
students.
CUSTOMER FOCUS
Implementation of customer focus strategies and programmes
to ensure continuous improvement of services which meets
the needs of clients and students. It is recognised by the parties that they now work in a competitive environment where a
high standard of customer service is paramount.
Milestones—
By 1 January the following was achieved—
All staff and teams can clearly identify their key customers and are aware of their importance to the
ongoing existence of the organisation; and
There are formal process in place for staff and managers to liaise with customers on a regular basis for
the purpose of assessing levels of satisfaction and
identifying areas of improvement for the delivery of
services; and
Information obtained through this process is communicated to all staff via the consultative committees;
and
Performance targets are in place relating to customer
satisfaction and all staff and teams are committed to
achieving those targets.
Targets—
By 1 July 1997 the following was achieved—
As a result of ongoing liaison with customers, new
and improved services are provided; and
There is a planned approach to customer/student
needs including the analysis of information which
ensures the integration of the considerations of customer needs into operational planning and processes;
and
There are process in place to ensure workplaces improve the quality of customer service.
Benefits—
Empowerment of individual staff to respond immediately
to customer needs.
Direct accountability of staff members providing service
to the customer/student.
Greater understanding by staff of all levels of specific
and localised customer/student needs.
Higher levels of customer/student satisfaction.
Development and Training—
The parties implemented strategies for the development
of the Department, Colleges and staff. These strategies
may include, but are not limited to—
a commitment to and involvement of employees to
the strategic planning processes;
a commitment by management to provide employees with opportunities for career development;
the development of a training needs analysis for the
requirement of the Department and Colleges and a
training plan for employees;
approved and accredited training packages/courses
identified to meet the professional development of
employees;
training packages/courses should recognise the professional development of and skill enhancement for
employees which link with the career path for employees;
the use of performance management to identify training needs of employees.
Milestones—
By 1 January 1997 the following was achieved—
Each College and the Department shall have begun
a training needs analysis of the requirements of the
College or the Department.
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Targets—
By 1 July 1997 the following was achieved—
The training needs analysis has been completed; and
Approved and accredited training packages/courses
were identified that meet the needs of the Department/College students and clients; and
Training is in the process of being provided to employees in the identified areas.
Benefits—
Employees will be better equipped to meet the needs of
students and clients in a competitive vocational training
environment.
Improved quality of services provided by the Department/
College to clients and students.
CONSULTATIVE MECHANISMS
Establishment of consultative mechanisms at the workplace
to facilitate consultation between the parties at individual work
sites.
WORK TEAMS:
Milestones—
By 1 January 1997 the following was achieved—
The parties examined where feasible, implement a
team based approach at the workplace; and
Each work team shall, where ever feasible, assist in
attaining all ongoing productivity initiatives; and
It was recognised that the objective of each team was
to critically examine and review existing working
pattern and arrangements within the area of operation of each team.
Each team determined what working patterns and
arrangement need to be changed, maintained and/or
adopted to achieve the stated ongoing productivity
initiatives.
Each team worked co-operatively with management
to implement the change process.
Targets—
By 1 July 1997 the following was achieved—
Each team successfully implemented all agreed
changes to working patterns and arrangements.
The changes in working patterns and arrangements
have resulted in an overall improvement of the overall efficiency and effectiveness of the Colleges/
Department.
CONSULTATIVE COMMITTEES
Milestones—
By 1 January 1997 the following was achieved—
Implementation of Departmental/College based consultative committees; and
Each committee assisted in attaining all ongoing productivity initiatives; and
Targets—
By 1 July 1997 the following was achieved—
Each committee provided a written report and recommendations to the Managing Director of its
College/Department as to the extent to which the
committee believed the College/Department had
made progress towards or attained each milestone/
target.
Benefit—
All levels of staff working towards a common goal (Milestones/Targets).
Improved communication across the workforce.
All staff assume responsibility for the attainment of common goals.
Milestones adapted to the specific needs and requirements
of the individual workplace, providing greater potential
for more efficient, effective and productive outcomes.
INFORMATION MANAGEMENT AND OPERATIONAL
SYSTEMS
Establish and implement appropriate information technology programmes and operational systems designed to increase
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the efficiency of processes and information at individual work
sites.
This process was achieved through the consultative mechanisms.
Milestones—
The parties agreed that by 1 January 1997 the following
was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of at
least 80% coverage of possible services; and
Each committee/work team completed a review of
the existing information technology programs and
systems in their respective work areas; and
Each committee provided a written report to the employer based upon the review providing suggestions
as to how information technology programs and systems may be improved.
Targets—
By 1 July 1997 the following was achieved—
The CMIS, where applicable, and REMUS automated systems had been successfully implemented
in the Department and in all Colleges to a level of
100% coverage of possible services; and
All suggestions contained in the written report, which
have been agreed by the employer had been implemented; and
The implemented changes to information technology programs and systems have provided a benefit
to the employer in the form of the improved efficiency and effectiveness of technology based
services.
Benefits—
Improved efficiency and effectiveness of management
practices.
Improved efficiency and effectiveness of record keeping.
More efficient and effective reporting to Government.
The parties agree to implement the following productivity
improvements during the term of this Agreement.

WESTRALIAN TILING CONTRACTORS
INDUSTRIAL AGREEMENT.
No. AG 236 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Kingsley Michael Towell and Anthony Charles Pridmore
trading as Westralian Tiling Contractors.
No. AG 236 of 1997.
Westralian Tiling Contractors Industrial Agreement.
COMMISSIONER P E SCOTT.
3 December 1997.
Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Westralian Tiling Contractors Industrial
Agreement in the terms of the following schedule be registered on the 21st day of November 1997.
(Sgd.) P.E. SCOTT,
[L.S.]
Commissioner.
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WAGE AGREEMENT
Schedule.
1.—TITLE
This Agreement will be known as the Westralian Tiling Contractors Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship with Awards
Enterprise Agreement
Wage Increase
Site Allowance
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
Pyramid Sub-Contracting
Fares and Travelling
Drug and Alcohol, Safety and Rehabilitation Program
No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builder’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Kingsley Michael
Towell and Anthony Charles Pridmore trading as Westralian
Tiling Contractors (hereinafter referred to as the “Company”)
in the State of Western Australia.
4.—APPLICATION
This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are approximately 4 employees covered by this agreement.
5.—DURATION
This Agreement shall commence from the first pay period
on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Awards the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates.
11.—SITE ALLOWANCE
This Agreement provides for site allowances as per
Appendix C—Site Allowance.
12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immediately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation
The Company will increase its level of payment into the
Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.
3. Apprentice Rates
The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.
13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by
the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)
2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Certificates.
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15.—SENIORITY
1. The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.
4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement the following will apply—
(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is
re-engaged within a period of six months, the unpaid balance of sick leave shall continue from the
date of re-engagement.
17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-contractor.
3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the subcontractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.
Signed for and on behalf of—
The Unions: BLPPU
Signed Common Seal
.......................
Date: 5/9/97
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Signed .......................
WITNESS
CMETU

The
Company

1 August
1997

Signed Common Seal
.......................
Date: 5/9/97
Signed .......................
WITNESS
WESTRALIAN TILING
CONTRACTORS
........................................
Date: 2/9/97
ANTHONY CHARLES
PRIDMORE
Signed
KINGSLEY MICHAEL
TOWELL
Signed
ANDREW JOHN
BELFORD
Signed
.............................................
PRINT NAME
IAN COOKE
Signed
.............................................
WITNESS

APPENDIX A—WAGE RATES
1 August
1997

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter
Carpenter
Bricklayer
Refractory Bricklayer
Stonemason
Rooftiler
Marker/Setter Out
Special Class T

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

15.56
15.03
14.63
16.17
15.81
16.15
16.27
16.11
18.50
16.27
15.99
16.75
16.96

16.01
15.47
15.05
16.64
16.27
16.62
16.75
16.58
19.04
16.75
16.45
17.24
17.46

Hourly Hourly
Rate $ Rate $

16.47
15.90
15.48
17.11
16.73
17.09
17.22
17.05
19.58
17.22
16.92
17.72
17.95

16.92
16.34
15.90
17.58
17.19
17.56
17.70
17.52
20.12
17.70
17.38
18.21
18.45

Hourly
Rate $

17.15
16.56
16.12
17.82
17.42
17.80
17.93
17.75
20.38
17.93
17.62
18.46
18.69

APPRENTICE RATES
1 August
1997

1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

Hourly Hourly
Rate $ Rate $

Hourly
Rate $

Plasterer, Fixer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3/)

6.79
8.90
12.13
14.23

6.99 7.18 7.38 7.48
9.16 9.42 9.68 9.81
12.49 12.84 13.19 13.37
14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5)
Yr 2 (1/3), 1.5/3.5)
Yr 3 (2/3), 2.5/3.5)
Yr 4 (3/3), 3.5/3.5)

6.64
8.70
11.86
13.92

6.84 7.03 7.22 7.32
8.95 9.20 9.45 9.58
12.20 12.55 12.89 13.06
14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5)
Yr 2 (1/3, 1.5/3.5)
Yr 3 (2/3, 2.5/3.5)
Yr 4 (3/3, 3.5/3.5)

6.79
8.88
12.11
14.21

6.99 7.18 7.38 7.48
9.14 9.40 9.65 9.78
12.47 12.82 13.17 13.35
14.63 15.04 15.46 15.66

Carpenter
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

Bricklayer
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Stonemason
Yr 1
Yr 2 (1/3)
Yr 3 (2/3)
Yr 4 (3/3)
Rooftiler
6 months
2nd 6 months
Yr 2
Yr 3
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1 February 1 August 1 February 1 August
1998
1998
1999
1999

Hourly
Rate $

Hourly
Rate $

Hourly Hourly
Rate $ Rate $

Hourly
Rate $

6.77
8.86
12.08
14.17

6.96 7.16 7.36 7.46
9.12 9.37 9.63 9.76
12.43 12.79 13.14 13.31
14.59 15.00 15.41 15.62

6.84
8.95
12.21
14.32

7.04 7.24 7.44 7.54
9.21 9.47 9.73 9.86
12.56 12.92 13.27 13.45
14.73 15.15 15.57 15.78

9.12
10.02
11.71
13.74

9.38 9.65 9.91 10.04
10.31 10.61 10.90 11.04
12.05 12.39 12.73 12.90
14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
2. FOCUS
• Site safety and the involvement of the site safety committee
• Peer intervention and support
• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
c) There will be no payment of lost time to a person
unable to work in a safe manner.
d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
f) A worker having problems with alcohol and or other
drugs—
• Will not be sacked if he/she is willing to get
help.
• Must undertake and continue with the recommended treatment to maintain the protection
of this program.
• Will be entitled to sick leave or leave without
pay while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will—
a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
c) Authorise the attendance of appropriate company personnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
4. Site Allowance Formula
At the commencement of a project the particular site allowance to apply shall be determined in accordance with the
following formula—
4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.80
Above
$2.1m to $4.4m
$2.15
Over
$4.4m
$2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Up to
$500,000
Above
$500, 000 to $2.1m
Above
$2.1m to $4.4m
Over
$4.4m

Site Allowance
NIL
$1.60
$1.80
$2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value
Site Allowance
Up to
$500,000
NIL
Above
$500,000 to $2.1m
$1.60
Above
$2.1m to $4.4m
$1.80
Over
$4.4m
$2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value
Up to
$500,000
Above
$500,000 to $2.1m
Above
$ 2.1m to $4.4m
Over
$4.4m

Site Allowance
NIL
$1.50
$1.70
$1.95

The site allowance on projects which are a combination
of new and renovation work shall be governed by the
majority of work involved. For example, where the majority of work is new work, then the site allowance
appropriate to new work shall be paid for all employees
on the project.
4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value
Site Allowance
Up to
$1m
NIL
Above
$1m to $2.1m
$1.20
Above
$2.1m to 5.8m
$1.50
Above
$5.8m to $11.6m
$1.75
Above
$11.6m to $23.6m
$1.95
Above
$23.6m to $58.6m
$2.25
Over
$58.6m
$2.45
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agreement, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.
5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the preceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.
6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
7. The agreed site allowance once set pursuant to this agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
8. It is acknowledged that on certain projects a site agreement may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—
– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to discuss such matters if raised by the principal contractor.
9. This agreement does not apply to resource development
projects or civil and engineering projects.
10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
11. It is a term of this agreement that all site allowance agreements entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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PUBLIC SERVICE
ARBITRATOR—
Awards/Agreements—
Variation of—
DEPARTMENT FOR COMMUNITY DEVELOPMENT
(FAMILY RESOURCE WORKERS, WELFARE
ASSISTANTS AND PARENT HELPERS)
AWARD 1990.
No. PSA A 1 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
(Incorporated)
and
Department for Family and Children’s Services
No. P 47 of 1997.
Department for Community Development (Family Resource
Workers, Welfare Assistants and Parent Helpers)
Award 1990.
COMMISSIONER J.F. GREGOR .
11 November 1997.
Order.
HAVING heard Mr J Dasey on behalf of the first named party
and Mr B Kirwin on behalf of the second named party, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Parent Helpers) Award 1990, be varied in accordance with
the following Schedule and that such variation shall have
effect from 1 October 1997.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

Schedule.
Clause 22.—Motor Vehicle Allowance. Delete subclause (5)
and insert in lieu thereof the following—
(5) In case where officers are required to tow departmental caravans on official business, the additional
rate shall be 5.5 cents per kilometre. When departmental trailers are towed on official business the
additional rate shall be 3.5 cents per kilometre.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.
No. PSA A 3 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
(Incorporated)
and
Albany Port Authority & Others.
No. P 45 of 1997.
Government Officers Salaries, Allowances and Conditions
Award 1989.
COMMISSIONER J.F. GREGOR.
11 November 1997.
Order.
HAVING heard Mr J Dasey on behalf of the first named party
and Mr B Kirwin on behalf of the second named party, and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Government Officers Salaries, Allowances
and Conditions Award 1989, be varied in accordance with
the following Schedule and that such variation shall have
effect from 1 October 1997.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

Schedule.
Clause 35.—Motor Vehicle Allowance. Delete subclause (5)
and insert in lieu thereof the following—
(5) Allowance for towing Departmental caravan or
trailer.
In case where officers are required to tow departmental caravans on official business, the additional
rate shall be 5.5 cents per kilometre. When departmental trailers are towed on official business the
additional rate shall be 3.5 cents per kilometre.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.
No. PSA A3 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Albany Port Authority and Others.
No. P 51 of 1997.
8 December 1997.
Order.
HAVING heard Mr J. Dasey on behalf of the Applicant and
Mr B. Kirwan on behalf of the Respondents and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 as varied, be further varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 21 November 1997.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

Schedule.
1. Schedule I.—Clause 18.—Overtime: Delete “PART I—
OUT OF HOURS CONTACT” of this Schedule and insert in
lieu thereof—
PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 14/11/97)
Standby
$5.43 per hour
On Call
$2.72 per hour
Availability
$1.36 per hour
2. Schedule K.—Shiftwork Allowances: Delete this Schedule
and insert in lieu thereof—
SCHEDULE K.—SHIFTWORK ALLOWANCES
A shiftwork allowance of $12.51 is payable for each
afternoon or night shift of seven and one half (7½) hours
worked.
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3. Schedule L.—Other Allowances: Delete this Schedule and
insert in lieu thereof—
SCHEDULE L.—OTHER ALLOWANCES
(1) Diving—(Clause 33)
$4.25 per hour or part thereof.
(2) Flying—(Clause 34)
(a) Observation and photographic duties in fixed
wing aircraft—$7.85 per hour or part thereof.
(b) Cloud seeding and fire bombing duties, observation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
unpressurised aircraft at heights more than
3048 metres—$10.75 per hour or part thereof.
(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$14.85 per hour
or part thereof.
(3) Sea Going Allowances (Clause 40).
(a) Victualling
(i) Government Vessel—meals on board
not prepared by cook —$20.00 per day.
(ii) Government Vessel—meals on board
are prepared by a cook—$15.05 per
day.
(iii) Non Government Vessel—$18.25 each
overnight period.
(b) Hard Lying Allowance—42 cents per hour.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.
No. PSA A 20 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
(Incorporated)
and
Disability Services Commission.
No. P 48 of 1997.
Government Officers (Social Trainers) Award 1988.
COMMISSIONER J.F. GREGOR .
11 November 1997.
Order.
HAVING heard Mr J Dasey on behalf of the first named party
and Mr B Kirwin on behalf of the second named party, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Government Officers (Social Trainers) Award
1988, be varied in accordance with the following Schedule and that such variation shall have effect from the 1
October 1997.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

Schedule.
Clause 23.—Motor Vehicle Allowance. Delete subclause (5)
and insert in lieu thereof the following—
(5) Allowance for Towing the employer’s Caravan or
Trailer
In case where officers are required to tow the employer’s caravans on official business, the additional
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rate shall be 5.5 cents per kilometre. When the employer’s trailers are towed on official business the
additional rate shall be 3.5 cents per kilometre.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.
No. PSA A20 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Disability Services Commission.
No. P 49 of 1997.
8 December 1997.
Order.
HAVING heard Mr J. Dasey on behalf of the Applicant and
Mr B. Kirwan on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Government Officers (Social Trainers) Award
1988 as varied, be further varied in accordance with the
following Schedule and that such variation shall have effect from the beginning of the first pay period commencing
on or after 21 November 1997.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

Schedule.
1. Schedule B—Clause 22—Overtime: Delete “PART I—
OUT OF HOURS CONTACT” of this Schedule and insert in
lieu thereof—
PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 14/11/97)
Standby
$5.43 per hour
On Call
$2.72 per hour
Availability
$1.36 per hour
2. Schedule G—Clause 28.—Shiftwork Allowances: Delete
this Schedule and insert in lieu thereof—
SCHEDULE G—CLAUSE 28.—SHIFTWORK
ALLOWANCES
For each afternoon or night shift worked—$12.51.
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PARLIAMENTARY EMPLOYEES AWARD 1989
No. A 15 of 1987, A 4 of 1988, A 7 of 1988 &
No. A 7 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
Governor in Council and Others.
No. P 17 of 1994.
Parliamentary Employees Award 1989 No. A7 of 1989.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondents the Application was opposed pending further discussions between the
parties; and
WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter proposal to the claim, a copy of which was also provided to the
Commission on 31 August 1994; and
WHEREAS the Respondents provided their response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondents that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
agency basis through registered agreements would be considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondents that under existing Government wages policy there could
be no agreement to any claim which would result in the introduction of salary compaction on an “across the board” basis
by award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the Respondents that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the Applicant submitted that in light of the response on behalf of the
Respondents it would need time to consider its position and to
formulate a view as to how the matter ought be progressed;
and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondents in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the Respondents to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
(Sgd.) R.N. GEROGE,
[L.S.]
Commissioner.
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PUBLIC SERVICE ALLOWANCES (MORTUARY
STAFF) AWARD 1985.
No. 3 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Western Australian Centre for Pathology and Medical
Research (Pathcentre).
No. P 50 of 1997.
8 December 1997.
Order.
HAVING heard Mr J. Dasey on behalf of the Applicant and
Mr B. Kirwan on behalf of the Respondent and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Public Service Allowances (Mortuary Staff)
Award 1985 as varied, be further varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period commencing on or after 21 November 1997.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

Schedule.
Clause 4.—Disabilities Allowance: Delete the amount
“$1,262” that appears in this clause and insert in lieu thereof
“$1,293”.

PUBLIC SERVICE AWARD 1992
No. PSA A4 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
Public Service Commission.
No. P 18 of 1994.
Public Service Award 1992
No. PSA A4 of 1989.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission
on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondent the
Application was opposed pending further discussions between
the parties; and
WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter
proposal to the claim, a copy of which was also provided to
the Commission on 31 August 1994; and
WHEREAS the Respondent provided its response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondent that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
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agency basis through registered agreements would be
considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondent
that under existing Government wages policy there could be
no agreement to any claim which would result in the
introduction of salary compaction on an “across the board”
basis by award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the
Respondent that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the
Applicant submitted that in light of the response on behalf of
the Respondent it would need time to consider its position and
to formulate a view as to how the matter ought be progressed;
and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondent in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the
Respondent to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the
provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

PUBLIC SERVICE AWARD 1992.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
(Incorporated)
and
Commissioner, Aboriginal Affairs & Others.
No. P 46 of 1997.
Public Service Award 1992.
COMMISSIONER J.F. GREGOR .
11 November 1997.
Order.
HAVING heard Mr J Dasey on behalf of the first named party
and Mr B Kirwin on behalf of the second named party, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Public Service Award 1992, be varied in accordance with the following Schedule and that such
variation shall have effect from 1 October 1997.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.
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Schedule.
Clause 35.—Motor Vehicle Allowance. Delete subclause (5)
and insert in lieu thereof the following—
(5) Allowance for towing Departmental caravan or
trailer.
In case where officers are required to tow departmental caravans on official business, the additional
rate shall be 5.5 cents per kilometre. When departmental trailers are towed on official business the
additional rate shall be 3.5 cents per kilometre.

PUBLIC SERVICE AWARD 1992.
No. PSA A4 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Commissioner, Aboriginal Affiars and Others.
No. P 52 of 1997.
8 December 1997.
Order.
HAVING heard Mr J. Dasey on behalf of the Applicant and
Mr B. Kirwan on behalf of the Respondents and by consent,
the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Public Service Award 1992 as varied, be further varied in accordance with the following Schedule
and that such variation shall have effect from the beginning of the first pay period commencing on or after 21
November 1997.
(Sgd.) C. B. PARKS,
[L.S.]
Public Service Arbitrator.

Schedule.
1. Schedule H.—Overtime: Delete “PART I—OUT OF
HOURS CONTACT” of this Schedule and insert in lieu
thereof—
PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 14/11/97)
Standby
$5.43 per hour
On Call
$2.72 per hour
Availability
$1.36 per hour
2. Schedule J—Shift Work Allowances: Delete this Schedule
and insert in lieu thereof—
SCHEDULE J—SHIFT WORK ALLOWANCE
A shift work allowance of $12.51 is payable for each
afternoon or night shift of seven and one half (7.5) hours
worked.
3. Schedule K—Diving, Flying and Seagoing Allowances:
Delete this Schedule and insert in lieu thereof—
SCHEDULE K—DIVING, FLYING AND SEAGOING
ALLOWANCES
(1) Diving—(Clause 33)
$4.25 per hour or part thereof.
(2) Flying—(Clause 34)
(a) Observation and photographic duties in fixed
wing aircraft—$7.85 per hour or part thereof.
(b) Cloud seeding and fire bombing duties, observation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
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unpressurised aircraft at heights more than
3048 metres—$10.75 per hour or part thereof.
(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$14.85 per hour
or part thereof.
(3) Sea Going Allowances (Clause 40)
(a) Victualling
(i) Government Vessel—meals on board
not prepared by cook—$20.00 per day.
(ii) Government Vessel—meals on board
are prepared by a cook—$15.05 per
day.
(iii) Non Government Vessel—$18.25 each
overnight period.
(b) Hard Living Allowance—42 cents per hour or
part thereof.

AWARDS/AGREEMENTS—
Variation of—
AGED AND DISABLED PERSONS HOSTELS
AWARD 1987.
No. A6 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Anglican Homes for the Aged (Inc) and Others.
No. 1317(B) of 1996.
Aged and Disabled Persons Hostels Award, 1987.
No. A6 of 1987.
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Aged and Disabled Persons Hostels Award,
1987 be varied in accordance with the following Schedule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

3459

Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

ANIMAL WELFARE INDUSTRY AWARD.
No. 8 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Mr P S Adams.
No. 1384(B) of 1996.
Animal Welfare Industry Award.
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Animal Welfare Industry Award be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 17.—Fares and Motor Vehicle Allowances: Delete paragraph (c) of subclause (2) of this clause and insert in
lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details

Schedule.
1. Clause 33.—Fares and Motor Vehicle Allowances: Delete paragraph (2)(c) of this clause and insert in lieu thereof
the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business

Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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2. Clause 20.—Protective Clothing and Uniforms—
A. Delete subclause (5) of this clause and insert in lieu
thereof the following—
(5) In lieu of the provision of uniforms the employer may pay an allowance of $3.35 per
week.
B. Delete subclause (6) of this clause and insert in lieu
thereof the following—
(6) Each employee shall be entitled to all reasonable laundry work at the expense of the
employer but where the employer elects not
to launder the uniforms, the employee shall
be paid an allowance of $0.90 per week.
C. Delete subclause (7) of this clause.

BUILDING TRADES (CONSTRUCTION) AWARD
1987.
No. R 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch
and
Adsigns Pty Ltd and Others.
No. 1709 of 1997.
Building Trades (Construction) Award 1987, No. R 14 of
1978.
COMMISSIONER P E SCOTT.
18 November 1997.
Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
Ms S Laferla on behalf of various Respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—
THAT the Building Trades (Construction) Award 1987,
No. R 14 of 1978 be varied in accordance with the following Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 30th day of October 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———
Schedule.
1. Clause 8.—Rates of Pay: Delete subclause (6) of this clause
and insert the following in lieu thereof:
(6) Tool Allowance
Tool allowances shall be paid to tradesmen as prescribed hereunder—
Per Week
$
Carpenters, Joiners, Plumbers,
Stonemasons, Stoneworkers
18.80
Plasterers, Fixers
15.40
Bricklayers
13.40
Roof Tile Fixers
9.80
Signwriters, Painters, Glaziers
4.60
2. Clause 20.—Meal Allowance: Delete this clause and insert
the following in lieu thereof:
An employee required to work overtime for at least one and
a half hours after working ordinary hours inclusive of any time
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worked for accrual purposes as prescribed in clauses 13(1) or
18(4) shall be paid by his/her employer an amount of $7.70 to
meet the cost of a meal.
Provided that this clause shall not apply to an employee who
is provided with reasonable board and lodging or who is
receiving a distant work allowance in lieu thereof as provided
for in subclause (3) of Clause 21.—Living Away From Home—
Distant Work and is provided with a suitable meal.
3. Clause 21.—Living Away From Home—Distant Work:
Delete subclauses (3) and (4) of this clause and insert the
following in lieu thereof:
(3) Entitlement
Where an employee qualifies under subclause (1) of
this clause the employer shall either—
(a) Provide the employee with reasonable board
and lodging; or
(b) Pay an allowance of $273.20 per week of seven
days but such allowance shall not be wages.
In the case of broken parts of the week occurring at the beginning or ending of employment
on a distant job the allowance shall be $39.10
per day.
Provided that the foregoing allowances shall
be increased if the employee satisfies the employer that he/she reasonably incurred a greater
outlay than that prescribed. In the event of disagreement the matter may be referred to a Board
of Reference for determination; or
(c) in circumstances prescribed in subclause (7)
of this clause, provide camp accommodation
and messing constructed and maintained in
accordance with subclause (10) of this clause.
“Reasonable board and lodging” shall mean
lodging in a well kept establishment with three
adequate meals each day, adequate furnishings,
good bedding, good floor coverings, good
lighting and heating and with hot and cold running water, in either a single room or a twin
room if a single room is not available.
(4) Travelling Expenses
An employee who is sent by his/her employer or selected or engaged by an employer or agent to go to a
job which qualifies him/her to the provision of this
clause shall not be entitled to any of the allowances
prescribed by Clause 12A.—Fares and Travelling
(Except Plumbers) covered by this Award, and Clause
12B.—Fares and Travelling Time—Plumbers Only,
of this award for the period occupied in travelling
from his/her usual place of residence to the distant
job, but in lieu thereof shall be paid—
(a) Forward Journey—
(i) For the time spent in so travelling, at
ordinary rates up to a maximum of eight
hours per day for each day of travel (to
be calculated as the time taken by rail
or the usual travelling facilities).
(ii) For the amount of a fare on the most
common method of public transport to
the job (bus, economy air, second class
rail with sleeping berths if necessary,
which may require a first class rail
fare), and any excess payment due to
transporting his/her tools if such is incurred.
(iii) For any meals incurred while travelling at $7.70 per meal.
Provided that the employer may deduct
the cost of the forward journey fare
from an employee who terminates or
discontinues his/her employment
within two weeks of commencing on
the job and who does not forthwith return to his/her place of engagement.
(b) Return Journey: An employee shall, for the
return journey receive the same time, fare and
meal payments as provided in paragraph (a)
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of this subclause together with an amount of
$14.30 to cover the cost of transporting himself/herself and his/her tools from the main
public transport terminal to his/her usual place
of residence.
Provided that the above return journey payments shall not be paid if the employee
terminates or discontinues his/her employment
within two months of commencing on the job,
or if he/she is dismissed for incompetence
within one working week of commencing on
the job, or is dismissed for misconduct.
(c) Departure Point—
For the purposes of this clause, travelling time
shall be calculated as the time taken for the
journey from the central or regional rail, bus
or air terminal nearest the employee’s usual
place of residence to the locality of the work.
4. Clause 33.—Compensation for Clothes and Tools: Delete
subclause (2) of this clause and insert the following in lieu
thereof—
(2) (a) An employee shall be reimbursed by his/her
employer to a maximum of $1090.00 for loss
of tools or clothes by fire or breaking and entering whilst securely stored at the employer’s
direction in a room or building on the employer’s premises, job or workshop or in a lock-up
as provided in this award or if the tools are
lost or stolen whilst being transported by the
employee at the employer’s direction, or if the
tools are accidentally lost over water or if tools
are lost or stolen during an employee’s absence
after leaving the job because of injury or illness.
Provided that an employee transporting his/
her own tools shall take all reasonable care to
protect those tools and prevent theft or loss.
(b) Where an employee is absent from work because of illness or accident and has advised
the employer in accordance with Clause 23.Sick Leave the employer shall ensure that the
employee’s tools are securely stored during his/
her absence.
5. Appendix B—Wagerup Alumina Refinery Construction
Site: Delete clause 3.—Travelling Allowance of this Appendix
and insert the following in lieu thereof—
In lieu of the provisions of Clauses 12A and 12B of this
award the following travelling allowances shall be paid—
Per day
$
(a) For those employees residing in the
Waroona township (including a caravan
park) or the construction camp
11.80
(b) Employees other than provided for in
subclause (a) and who travel from a
point—
(i) Up to 32km radius from the job site 23.20
(ii) 32km—50km radius from the job site 31.10
(iii) 50km—68km radius from the job site 38.20
(iv) Over 68km radius from the job site
54.00
(c) Notwithstanding the foregoing, an employee who is
not provided with transport by his/her employer to
travel to and from the job and who is required to
travel by the shortest possible route a distance of more
than 60 kilometres from his/her home to the job shall
be paid an allowance of $38.20 per day and such an
employee who is required to travel by the shortest
possible route a distance of more than 80 kilometres
from his/her home to the job shall be paid an allowance of $54.00 per day.
(d) (i) An employee shall not be entitled to the allowance prescribed in subclause (c) hereof
unless and until he/she submits a written statement to his/her employer setting out his place
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of residence and the number of kilometres he/
she is required to travel from his/her home to
the job by the shortest possible route.
(ii) An employee who wilfully sets out an incorrect distance in his written statement shall be
deemed guilty of wilful misconduct.
6. Appendix C—Pinjarra and Kwinana Alumina Refineries:
Delete clause 3.—Travelling Allowance of this Appendix and
insert the following in lieu thereof—
In lieu of the provisions of Clauses 12A and 12B of this
award the following allowances shall be paid to employees at the Pinjarra Alumina Refinery—
Per day
$
(a) For those employees residing in the
Pinjarra township
11.80
(b) Employees other than provided for in
subclause (a) and who travel
from a point—
(i) Up to 32km radius from the job site 23.20
(ii) 32km—50km radius from the job site 31.10
(iii) Over 50km radius from the job site
38.20
(c) Notwithstanding the foregoing, an employee who is
not provided with transport by his/her employer to
travel to and from the job and who is required to
travel, by the shortest possible route, a distance of
more than 60 kilometres from his/her home to the
job, shall be paid an allowance of $38.20 per day
and such an employee who is required to travel by
the shortest possible route, a distance of more than
80 kilometres from his/her home to the job shall be
paid an allowance of $54.00 per day.
(d) (i) An employee shall not be entitled to the allowance prescribed in subclause (c) hereof
unless and until he/she submits a written statement to his/her employer setting out his place
of residence and the number of kilometres he/
she is required to travel from his/her home to
the job by the shortest possible route.
(ii) An employee who wilfully sets out an incorrect distance in his/her written statement shall
be deemed guilty of wilful misconduct.
7. Appendix D—North West Shelf Gas Project: Delete clause
8.—Living Away From Home of this Appendix and insert the
following in lieu thereof—
(a) Married employees who qualify for the provisions
of paragraph (b) of subclause (3) of Clause 21.—
Living Away From Home—Distant Work of this
award and who choose to live in a caravan, or other
accommodation rather than at a camp provided by
the employer, will be paid an allowance of $281.90
per week in lieu of the allowance prescribed therein.
The quantum prescribed in this subclause may be
reviewed by the parties after a period of six months
from October 1, 1987 and every six months thereafter subject to rent, caravan hire and caravan site
charge movements in Karratha.
(b) For the purpose of this clause a married employee
includes—
(i) A person who has a de facto spouse, and
(ii) A person who is a sole parent with dependant
children.
(c) Employees who qualify for the allowance prescribed
in subclause (a) of this Clause and who elect to lawfully return home in the event of a Christmas
shut-down or over the Easter break or for a period of
annual leave or rest and recreation leave shall be
entitled to be paid the allowance prescribed in
subclause (a) of this Clause.
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CHILD CARE (OUT OF SCHOOL CARE—
PLAYLEADERS) AWARD.
No. 1387(B) of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Communicare and Others.
No. 1387(B) of 1996.
Child Care (Out of School Care—Playleaders) Award.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Child Care (Out of School Care—
Playleaders) Award be varied in accordance with the
following Schedule and that such variation shall have effect from the beginning of the first pay period commencing
on or after the 21st day of October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 23.—Fares and Travelling Allowances: Delete
paragraph (c) of subclause (2) of this clause and insert in lieu
thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances

CHILD CARE (SUBSIDISED CENTRES) AWARD.
No. A 26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Bassendean Town Council and Others.
No. 1388(B) of 1996.
Child Care (Subsidised Centres) Award.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Child Care (Subsidised Centres) Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 12A.—Fares and Travelling Allowances: Delete
paragraph (c) of subclause (2) of this clause and insert in lieu
thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)

Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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CLEANERS AND CARETAKERS (CAR AND
CARAVAN PARKS) AWARD 1975.
No. 5 of 1995.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Kings Parking Co (WA) Pty Ltd and Others.
No. 1321(B) of 1996.
Cleaners and Caretakers (Car and Caravan Parks)
Award 1975.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Cleaners and Caretakers (Car and Caravan
Parks) Award 1975 be varied in accordance with the
following Schedule and that such variation shall have
effect from the beginning of the first pay period
commencing on or after the 21st day of October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 12.—Fares and Travelling Time: Delete paragraph
(c) of subclause (2) of this clause and insert in lieu thereof the
following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vhicles with rotary engines are to be included in
the 1600-2600cc category.
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CONTRACT CLEANERS AWARD 1986.
No. A 6 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Airlite Cleaning Pty Ltd and Others.
No. 1324(B) of 1996.
Contract Cleaners Award 1986.
No. A 6 of 1985.
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Contract Cleaners Award 1986 No. A 6 of
1985 be varied in accordance with the following Schedule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 19.—Fares, Travelling Time and Transport: Delete paragraph (c) of subclause (3) of of this clause and insert
in lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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CONTRACT CLEANERS (MINISTRY OF
EDUCATION) AWARD 1990.
No. A5 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Berkely Challenge Pty Ltd and Others
No. 1325(B) of 1996.
Contract Cleaners (Ministry of Education) Award, 1990
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Contract Cleaners (Ministry of Education)
Award, 1990 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

DAIRY FACTORY WORKERS AWARD 1982.
No. A 15 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Brownes Dairy Pty Ltd and Others.
No. 1329(B) of 1996.
Dairy Factory Workers Award 1982.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Dairy Factory Workers Award 1982 be varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 10.—Fares and Travelling Time: Delete paragraph
(c) of subclause (2) of this clause and insert in lieu thereof the
following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances

Schedule.
1. Clause 28 .—Vehicle Allowance: Delete paragraph (c) of
subclause (2) of this clause and insert in lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)

Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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ELECTRICAL CONTRACTING INDUSTRY AWARD.
No. R 22 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
and
The Electrical Contractors’ Association of Western Australia
(Union of Employers) and Others.
No. 1055 of 1997.
Electrical Contracting Industry Award R 22 of 1978.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms V. Paul on behalf of the Electrical Contractors’ Association of Western Australia and Mr D. Sproule on behalf of the
Respondents, now therefore, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT consistent with the Statement of Principles—
November 1997, the Electrical Contracting Industry
Award R 22 of 1978 be varied to give effect to the THIRD
ARBITRATED SAFETY NET ADJUSTMENT OF $8.00
PER WEEK in accordance with the following schedule
and that this increase apply on and from the 19th day of
November 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. First Schedule—Wages—
A. Delete paragraphs (a) and (b) of subclause (2) of this
clause and insert in lieu thereof the following—
(2) (a)
CLASSIFICATION

(i) LEVEL 1
Electronics
Tradesperson
(ii) LEVEL 2
(aa) Electrician—
Special Class
(bb) Instrument
Fitter/Electrical
Grade 2
(iii) LEVEL 3
(aa) Electrical
Installer
(bb) Electrical Fitter
(cc) Instrument
Fitter/Electrical
Grade 1
(dd) Linesperson—
Grade 1 (ie.
With not less
that 3 years
experience as a
Linesperson)
(ee) Cable Jointer
(iv) LEVEL 4
Linesperson—
Grade 2 (ie. With not
less that 3 years
experience as a
Linesperson)
(iv) LEVEL 5
Electrical Assistant

Rate
1st, 2nd, 3rd
Per Week & $10.00
Arbitrated
Safety Net
Adjustment

Total
Rate
Per
Week

549.90

34.00

583.90

491.50

34.00

525.50

499.20

34.00

533.20

467.30
467.30

34.00 501.30
34.00 501.30

484.90

34.00

518.90

467.30
467.30

34.00
34.00

501.30
501.30

449.30

34.00

483.30

394.70

34.00

428.70
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(b) The rates of pay in this Award include the third
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State
Wage Decision. This third $8.00 per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under previous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of
November 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
B. Delete paragraphs (a) and (b) of subclause (4) of this
clause and insert in lieu thereof the following—
(a) Wage per week expressed as a percentage of
the Electrical Installer’s rate per week and
Safety Net Adjustment Payment.
1st, 2nd, 3rd
& $10.00
Arbitrated
Total
Rate
Safety Net
Rate
Per Week Adjustment Per Week
%
$
$
$

Four Year Term
First Year
39
Second Year 51
Third Year
67
Fourth Year
79

182.25
238.32
313.09
369.17

13.24
17.34
22.78
26.86

195.51
255.66
335.87
396.03

Three and a Half Year Term
First six
Months
39 182.25
Next Year
51 238.32
Next Year
67 313.09
Final Year
79 369.17

13.26
17.34
22.78
26.86

195.51
255.66
335.87
396.03

Three Year Term
First Year
51 238.32 17.34 255.66
Second Year 67 313.09 22.78 335.87
Third Year
79 369.17 26.86 396.03
(b) The rates of pay in this Award include the third
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State
Wage Decision. This third $8.00 per week arbitrated safety net adjustment may be offset
to the extent of any wage increase as a result
of agreements reached at enterprise level since
1 November, 1991. Increases made under previous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of November 1997
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This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

ELECTRICAL TRADES (SECURITY ALARMS
INDUSTRY) AWARD 1980.
No. R27 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
and
Hills Industries Ltd and Others.
No. 1052 of 1997.
Electrical Trades (Security Alarms Industry) Award 1980.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms V. Paul on behalf of the Electrical Contractors’ Association of Western Australia and Mr D. Sproule on behalf of the
Respondents, now therefore, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT consistent with the Statement of Principles—
November 1997, Electrical Trades (Security Alarms
Industry) Award 1980 be varied to give effect to the
THIRD ARBITRATED SAFETY NET ADJUSTMENT
OF $8.00 PER WEEK in accordance with the following
schedule and that this increase apply on and from the 19th
day of November 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 27.—Supplementary Payments: Delete paragraphs
(a) and (b) of subclause (1) of this clause and insert in lieu
thereof the following—
(1) (a) In addition to the rates payable under the provisions of Clause 28.—Wages of this Award,
other than this provision, an employee, employed in the classifications listed, shall be paid
the supplementary payment prescribed—

Classification

1st, 2nd, 3rd
& $10.00
Total
Supplementary Arbitrated Supplementary
Payment
Safety Net
Payment
Per Week
Adjustment Per Week

Group A Serviceperson
(Special Class)
Group B Serviceperson
Group C Installer
Group D Trades Assistant

51.90

34.00

85.90

49.40
49.40
39.30

34.00
34.00
34.00

83.40
83.40
73.30

`
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(b) The rates of pay in this award include the third
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State
Wage Decision. This third $8.00 per week arbitrated safety net adjustment may be offset
to the extent of any wage increase payable
since 1 November, 1991, pursuant to enterprise agreements, consent award variations to
give effect to enterprise agreements, insofar
as that wage increase has not previously been
used to offset an arbitrated safety net adjustment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

ELECTRONICS INDUSTRY AWARD 1986.
No. A22 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
and
A.D. Engineering Pty Ltd and Others.
No. 1053 of 1997.
Electronics Industry Award 1986 No. A22 of 1985.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms V. Paul on behalf of the Electrical Contractors’ Association of Western Australia and Mr D. Sproule on behalf of the
Respondents, now therefore, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT consistent with the Statement of Principles—
November 1997, the Electronics Industry Award 1986 No.
A22 of 1985 be varied to give effect to the THIRD ARBITRATED SAFETY NET ADJUSTMENT OF $8.00
PER WEEK in accordance with the following schedule
and that this increase apply on and from the 19th day of
November 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.
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Schedule.
1. Clause 33.—Wages: Delete paragraphs (a) and (b) of
subclause (1) of this clause and insert in lieu thereof the following—
(1) (a) Adults
Rate
Per Week

Electronic Technician (Grade III)
Electronic Technician (Grade II)
Electronic Technician (Grade I)
Electronic Serviceperson
Installer
Serviceperson’s Assistant
Assembler (1)
Assembler

537.50
463.30
442.20
418.90
375.90
357.90
352.60
331.50

1st, 2nd, 3rd
& $10.00
Arbitrated
Safety Net
Adjustment
34.00
34.00
34.00
34.00
34.00
34.00
34.00
34.00

Total Rate
Per Week

30.60

368.90

Trainee Installer (90% of Installer) 338.30

571.50
497.30
476.20
452.90
409.90
391.90
386.60
365.50

(b) The rates of pay in this award include the third
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State
Wage Decision. This third $8.00 per week arbitrated safety net adjustment may be offset
to the extent of any wage increase payable
since 1 November, 1991, pursuant to enterprise agreements, consent award variations to
give effect to enterprise agreements, insofar
as that wage increase has not previously been
used to offset an arbitrated safety net adjustment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
2. Clause 10.—Wages—Part II—Construction Work: Delete paragraphs (a) and (b) of subclause (3) of this clause and
insert in lieu thereof the following—
(3) (a) CLASSIFICATIONS
Rate
Special 1st, 2nd, 3rd Total Rate
Pert Week Payment
& $10.00 Per Week
Arbitrated
Safety Net
Adjustment

Electronic Technician (Grade III)

537.50

31.50

34.00

603.00

Electronic Technician (Grade II)

463.30

26.90

34.00

524.20

Electronic Technician (Grade I)

442.20

25.40

34.00

501.60

Electronic Serviceperson

418.90

24.00

34.00

476.90

Installer

375.90

18.10

34.00

428.00

Trainee Installer (90% of Installer) 338.30

16.30

30.60

395.20

(b) The rates of pay in this award include the third
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State
Wage Decision. This third $8.00 per week arbitrated safety net adjustment may be offset
to the extent of any wage increase payable
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since 1 November, 1991, pursuant to enterprise agreements, consent award variations to
give effect to enterprise agreements, insofar
as that wage increase has not previously been
used to offset an arbitrated safety net adjustment. Increases made under previous State
Wage Principles or under the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of November 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 November 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.
No. 8 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
St John of God Hospital and Others.
No. 1332(B) of 1996.
Enrolled Nurses and Nursing Assistants (Private) Award.
No. 8 of 1978.
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period commencing on or after the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 32.—Fares and Motor Vehicle Allowances: Delete paragraph (c) of subclause (2) of this clause and insert in
lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
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Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances

Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Engine Displacement
(in Cubic Centimetres)
Over
Over
1600cc
2600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

HOSPITAL WORKERS (CLEANING AND
CONTRACTORS—PRIVATE HOSPITALS) AWARD.
No. R2 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Powerclean C/- Berkeley Challenge.
No. 1337(B) of 1996.

HOSPITAL EMPLOYEES (HOMES OF PEACE)
AWARD.
No. 26 of 1960.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Homes of Peace (Inc).
No. 1335(B) of 1996.
Hospital Employees (Homes of Peace) Award.
CHIEF COMMISSIONER W. S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Hospital Employees (Homes of Peace) Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 21st
day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

Hospital Workers (Cleaning and Contractors—Private
Hospitals) Award.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Hospital Workers (Cleaning and Contractors—Private Hospitals) Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period commencing on or after the 21st day of October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 23.—Fares and Travelling Time: Delete paragraph
(c) of subclause (2) of this clause and insert in lieu thereof the
following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)

Schedule.
1. Clause 29.—Fares and Motor Vehicle Allowances: Delete paragraph (c) of subclause (2) of this clause and insert in
lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances

Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Engine Displacement
(in Cubic Centimetres)
Over
Over
1600cc
2600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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HOSPITAL WORKERS (N’GALA) AWARD.
No. 6A of 1958.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
N’Gala Family Resource Centre.
No. 1339(B) of 1996.
Hospital Workers (N’Gala) Award No. 6A of 1958.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the
Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Hospital Workers (N’Gala) Award No. 6A
of 1958 be varied in accordance with the following Schedule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 21st day of October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.
———
Schedule.
1. Clause 26.—Fares and Motor Vehicle Allowances: Delete
paragraph (c) of subclause (2) of this clause and insert in lieu
thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

3469

MINERAL SANDS INDUSTRY AWARD 1991.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch
and
Cable Sands (WA) Pty Ltd and Others.
No. 1635 of 1996.
26 November 1997.
Reasons for Decision.
COMMISSIONER C.B. PARKS: The applicant union has
applied to the Commission to amend the Mineral Sands Industry Award 1991 (the Award) and insert therein the third
$8.00 Arbitrated Safety Net Adjustment made available by the
State Wage Case Decision of this Commission. In addition to
the aforementioned increase the applicant also seeks to increase
the prescribed leading hand, tool, and construction allowances
by means of a percentage formula. Finally the applicant union
seeks to replace in the Award the previous name by which the
union was known. These proposed amendments the applicant
union, and the other unions represented at the proceeding, submitted should be given effect from 12 November 1996, that
being the date at which the application was filed in the Registry of this Commission.
The respondents agree in principle with the amendments
claimed and have but two objections to that which the unions
seek. Firstly, the formula for arriving at the percentage increases to be applied to the material allowances is said to be
wrongly based, and secondly, whatever amendments are to be
made to the award ought operate from 4 March 1997.
Each of the unions represented in proceedings have said to
the Commission that the allowances in relation to which increases are claimed are of the type which, according to the
State Wage Case decision, are appropriately categorised as
related to work or conditions. The agent for the respondents,
although expressing some reservations, also invited the Commission to treat the allowances as categorised by the unions.
It is the common contention of the unions that a formula
pronounced by the Full Bench of the Australian Industrial
Relations Commission (the AIRC) in a decision dealing with
awards applicable to branches of the furniture industry (print
M9675), meets the requirements of the State Wage Case decision for WA. That is so it is said because the decision was
made against the background of the wage principles enunciated by a National Wage Case decision with which the state
principles are aligned. The Full Bench there decided that a
tool allowance prescribed for tradespersons, and which was
prescribed at a common level in each of the four furniture
industry awards under consideration, ought be increased by a
formula in which the prescribed rate of wage for a tradesperson
is a crucial element. The product of that formula is 5.6 per
cent and such was used by the Full Bench to determine the
level of increase necessary to maintain the value of the tool
allowance. It is that percentage increase which the unions say
ought also be granted by this Commission. No issue is taken
with the fundamental concept of the formula arrived at by the
Full Bench of the AIRC but the respondents argue it is inappropriate to use the rate of wage prescribed for a furniture
industry tradesperson (ie equivalent to the rate of wage for a
metal tradesperson), as a base element of the formula given
that the Award regulates a separate and distinct industry in
which, according to the requirements of the current wage fixing system, there has been established a key classification rate
relative to that of the metal tradesperson. The key classification rate, the parties agree, is that applicable to what is described
as “Level 5” within the Award and is a rate which is higher
than that prescribed for a metal tradesperson. It is this rate that
the respondents say should form the base element of the formula so as to maintain the Award internal value for allowances,
and if this is accepted by the Commission as correct, the resultant percentage increase to be applied is 4.78 per cent.
In further support of their contention that this Commission
ought apply the formula decided by the Full Bench of the AIRC,
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the union advocates say that the present $9.20 per week tool
allowance that the application seeks to increase is a rate common throughout industry generally and the same as that which
was applicable to a metal tradesperson prior to the Metal Trades
(General) Award 1966 being amended according to the 5.6 per
cent formula so as to now reflect a $9.70 tool allowance per
week ie that now claimed before the Commission. It was said
that to prescribe a tool allowance, and a leading hand allowance, in the mineral sands industry different to that for a metal
tradesperson would probably lead to unrest among
tradespersons employed in the mineral sands industry when
on the occasion that tradespersons from elsewhere visit their
workplace and are employed on related works.
From its own knowledge the Commission is aware that the
present level of tool allowance, and that for the construction
allowance, prescribed by the Award have been the same as
those which have applied to a metal tradesperson however,
that is not the case with the two leading hand allowances one
of which has general application in the industry and the other
which is peculiar to the operations of one respondent only.
Further, although the tool allowance prescribed for a metal
tradesperson pursuant to the Metal Trades (General) Award
has been increased by 5.6 per cent, the construction allowances remain unaltered. A tradesperson is the limited category
of employee to whom a tool allowance is payable. When the
Full Bench of the AIRC reviewed the level of such allowance
it did so in the context of maintaining its value relative to the
wage of a tradesperson and established a formula to achieve
that end result. The several other allowances which the union
has applied to amend are not restricted to a tradesperson and
are applicable to many other employees with varying levels of
wage rates. There is no apparent logic in the argument that
they ought be adjusted by a particular formula based on a relativity to the rate of wage for a tradesperson, or a minimum
classification rate for that matter. That is not to say that the
several rates ought not be increased, however the proposed
general application of either formula is simply an arbitral and
convenient mechanism to maintain a relativity between allowances themselves.
The tool allowance percentage increase decided by the Full
Bench of the AIRC was arrived at by taking the total of the
three Arbitrated Safety Net Adjustments ie $24.00 and multiplying that figure by 100, and then, in turn, dividing that result
by the sum of the total wage prescribed for a tradesperson
(inclusive of the first Arbitrated Safety Net Adjustment). That
formula, if applied to the mineral sands industry in the manner
that the respondents contend is appropriate, would contain the
same elements save that the appropriate wage divisor would
be that for “Level 5” (inclusive of the first Arbitrated Safety
Net Adjustment) ie $493.70. The resultant percentage is 4.86,
not 4.78 per cent as contended by the respondents.
The monetary difference in increase resulting from the application of either of the formulas proposed to the Commission
is minimal. Were the Commission to grant the higher level of
increases the minimal difference would have negligible cost
impact. However, given that the general formula approach is a
concept which the parties urge upon the Commission and is
not one arising from a relevant precedent, I am satisfied that
the industry related approach taken by the respondents is more
appropriate and each of the allowances will therefore be increased by 4.86 per cent and the result rounded to the nearest
10 cents.
It was readily open for the unions to seek and be granted the
third Arbitrated Safety Net Adjustment from late July 1996
onward however no adequate application for that purpose was
made until November 1996. It is said to the Commission, by
the unions, that because the increase may have been sought
earlier in 1996 and that was known to the respondents they
ought have accepted such as a financial liability and made
provision accordingly from at least November 1996 onward.
On behalf of the respondents it is said that although there is
the potential for an order of the Commission to give retrospective operation to the Award amendments, such is only
justified when special circumstances are found to exist. The
failure on the part of a union to apply for these amendments to
the Award, followed by a lengthy lapse of time before the
Commission was asked to hear the application, does not constitute justification for the retrospective operation of the
amendments to the degree sought. I agree that the grant of
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retrospectivity is not automatic and that special circumstances
need to exist before such ought be awarded and I am not satisfied that has been shown to the Commission. Accordingly the
Minutes of Proposed Order to issue by the Commission will
contain the operative date of, on and from 4 March 1997, as
has been proposed by the respondents.
Appearances: Mr G.C. Sturman on behalf of the Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch and
Another.
Mr M.D. Llewellyn on behalf of the Australian Workers’
Union, West Australian Branch, Industrial Union of Workers.
Mr C. Young on behalf of the Communications, Electrical,
Electronics, Energy, Information, Postal, Plumbing and Allied Workers Union of Australia, Engineering and Electrical
Division, WA Branch.
Mr T.O. Adams on behalf of the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch
and
Cable Sands (WA) Pty Ltd and Others.
No. 1635 of 1996.
3 December 1997.
Order.
HAVING heard Mr G.C. Sturman on behalf of the Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch and
Another, Mr M.D. Llewellyn on behalf of the Australian Workers’ Union, West Australian Branch, Industrial Union of
Workers, Mr C. Young on behalf of the Communications, Electrical, Electronics, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electrical Division, WA Branch and Mr T.O. Adams on behalf of the
Respondents, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby
orders—
THAT the Mineral Sands Industry Award 1991 as varied, be further varied in accordance with the following
Schedule and that such variation shall have effect on and
from 4 March 1997.
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.

Schedule.
1. Clause 13.—Wages—
A. Delete paragraphs (a) and (b) of subclause (1) of this
clause and insert in lieu thereof—
(a) Mineral Sands Employee—
Base
Rate

Level 1
Level 2
Level 3
Level 4
Level 5
Level 6
Level 7
Level 8
Level 9
Level 10

Supplementary
Payment

$

$

292.20
310.50
328.80
347.00
365.20
383.40
401.70
419.90
438.30
456.50

96.40
102.40
108.40
114.50
120.50
126.60
132.60
138.70
144.60
150.70

Minimum 1st, 2nd & 3rd
Rate
Arbitrated
Safety
Net
Adjustment
$
$

388.60
412.90
437.20
461.50
485.70
510.00
534.30
558.60
582.90
607.20

24.00
24.00
24.00
24.00
24.00
24.00
24.00
24.00
24.00
24.00

Total
Wage

$

412.60
436.90
461.20
485.50
509.70
534.00
558.30
582.60
606.90
631.20
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(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
B. Delete subclause (5) of this clause and insert in lieu
thereof—
(5)
(a) Leading Hand—General
A leading hand is an employee who
receives some supervision and in turn,
assists and co-ordinates the work of
other employees, who is appointed as
such and who can exercise a limited
discretion in making decisions, conducting of work, and matters affecting
safety. Rate per week—$16.70
(b) Leading Hand—Shift Supervisor
(Westralian Sands Only)
Is fully responsible for plant and site
operations and who ensures compliance
with safety standard rules as required
in the Mines Regulations Act and/or by
the Quarry or Registered Mine Manager in the absence of salaried staff.
Rate per week $54.70
C. Delete subparagraph (i), of paragraph (a), of
subclause (6), of this clause and insert in lieu
thereof—
(6) Tool Allowance
(i) Where an employer does not provide a
tradesperson with the tools ordinarily
required by that tradesperson the employer shall pay a tool allowance of
$9.60 per week to such tradesperson
for the purpose of such tradesperson
supplying, maintaining and insuring
tools ordinarily required in the performance of the employee’s work as a
tradesperson.
D. Delete subclause (7) of this clause and insert in lieu
thereof—
(7) Construction Allowance Per Week
$16.40 to be paid to an employee when engaged on any work directly related to major
capital expenditure in connection with the construction/demolition of plant. This allowance
is paid in recognition of special disabilities and
conditions that are not normally associated
with plant maintenance and operations. Such
construction work will be as agreed between
the employer and the union or unions concerned or, in the event of disagreement, the
Western Australian Industrial Relations Commission declares to be construction work for
the purpose of this award.
2. Schedule—Named Parties: Delete this Schedule and insert in lieu thereof—
SCHEDULE—NAMED PARTIES
The following parties are named parties to the Award—
The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers
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The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western Australian Branch
The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA
Branch
The Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia—Western
Australian Branch
Cable Sands (WA) Pty Ltd
ISK Minerals Pty Ltd
McMahon Constructions Pty Ltd
Piacentini & Son Pty Ltd
RGC Mineral Sands Limited
Westralian Sands Limited

PHOTOGRAPHIC INDUSTRY AWARD 1980.
No. A 9 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Illustrations Pty Ltd and Others.
No. 1426(B) of 1996.
Photographic Industry Award 1980.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Photographic Industry Award 1980 be varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 21.—Vehicle Allowances: Delete paragraph (c) of
subclause (2) of this clause and insert in lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8
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Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

PLASTIC MANUFACTURING AWARD 1977.
No. 5 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Jaylon Industries Pty Ltd and Others.
No. 1427(B) of 1996.
Plastic Manufacturing Award 1977.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Plastic Manufacturing Award 1977 be varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Commissioner.

Schedule.
1. Clause 31.—Travelling Allowances: Delete paragraph (c)
of subclause (2) of this clause and insert in lieu thereof the
following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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PRIVATE HOSPITAL EMPLOYEES AWARD 1972.
No. 27 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
St John of God Hospital and Others
(No. 1343(B) of 1996)
Private Hospital Employees Award 1972
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the
Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Private Hospital Employees Award 1972 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.
———
Schedule.
1. Clause 13.—Fares and Motor Vehicle Allowances: Delete
paragraph (c) of subclause (2) of this clause and insert in lieu
thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9
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RADIO AND TELEVISION EMPLOYEES’ AWARD.
No. 1054 of 1997.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch
and
Hills Industries Ltd and Others.
No. 1054 of 1997.
Radio and Television Employees’ Award.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Mr D. Sproule on behalf of the Respondents, now therefore,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT consistent with the Statement of Principles—
November 1997, the Radio and Television Employees’
Award be varied to give effect to the THIRD ARBITRATED SAFETY NET ADJUSTMENT OF $8.00 PER
WEEK in accordance with the following schedule and
that this increase apply on and from the 19th day of November 1997.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.
———
Schedule.
1. Clause 29.—Wages: Delete paragraphs (a) and (b) of
subclause (1) of this clause and insert in lieu thereof the
following—
(a) Adults
Rate
1st,
Total
Per
Week

2nd, 3rd
Rate
& $10.00
Per
Arbitrated Week
Safety
Net
Adjustment

Radio-Television
Serviceperson
(Grade 1)
448.20
34.00 482.20
Radio-Television
Serviceperson
418.90
34.00 452.90
Car Radio Installer
353.30
34.00 387.30
Antenna and/or
Television Installer
353.30
34.00 387.30
Assembler
340.60
34.00 374.60
(b) The rates of pay in this award include the third $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. This
third $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase payable since 1 November, 1991, pursuant to enterprise
agreements, consent award variations to give effect
to enterprise agreements, insofar as that wage increase has not previously been used to offset an
arbitrated safety net adjustment. Increases made under previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
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are above the wage rates prescribed in it, provided
that the above award payments include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enterprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $10.00 per week.

SECURITY OFFICERS’ AWARD.
No. A25 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Canine Security & Alsatian Watch Patrol and Others.
No. 1430(B) of 1996.
Security Officers’ Award.
No. A25 of 1981.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the Secruity Officers’ Award be varied in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 21st day of
October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 25.—Fares and Travelling Allowances: Delete
paragraph (2)(c) of this clause and insert in lieu thereof the
following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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UNIVERSITY, COLLEGES AND SWANLEIGH
AWARD 1980.
No. R 7B of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
St Thomas More College and Others.
No. 1432(B) of 1996.
University, Colleges and Swanleigh Award 1980.
CHIEF COMMISSIONER W.S. COLEMAN.
4 December 1997.
Order.
HAVING heard Mr J. Freeman on behalf of the Applicant and
Mr C. Keys and with him Mr S. Foy on behalf of the Respondents and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the University, Colleges and Swanleigh Award
1980 be varied in accordance with the following Schedule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 21st day of October 1997.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

Schedule.
1. Clause 32.—Fares and Motor Vehicle Allowances: Delete paragraph (c) of subclause (2) of this clause and insert in
lieu thereof the following—
(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on employer’s business
Schedule 1—Motor Vehicle Allowances
Engine Displacement
(in Cubic Centimetres)
Over
2600cc
Area and Details
Metropolitan Area
South West Land Division
North of 23.5° South Latitude
Rest of the State

Over
1600cc
1600cc
& under
- 2600cc
Rate (cents) per kilometre
63.3
54.9
48.7
65.1
56.5
50.2
71.4
62.3
55.5
67.3
58.4
51.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official
Business
All Areas of State

Rate
Cents per Kilometre
21.9

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.
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AWARDS/AGREEMENTS—
Application for variation of—
No variation resulting—
EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES &
CONDITIONS AWARD 1983
No. 5 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
Minister for Education.
No. P 16 of 1994.
Education Department Ministerial Officers Salaries
Allowances & Conditions Award 1983, No. 5 of 1983.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondent the Application was opposed pending further discussions between the
parties; and
WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter proposal to the claim, a copy of which was also provided to the
Commission on 31 August 1994; and
WHEREAS the Respondent provided its response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondent that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
agency basis through registered agreements would be considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondent
that under existing Government wages policy there could be
no agreement to any claim which would result in the introduction of salary compaction on an “across the board” basis by
award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the Respondent that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the Applicant submitted that in light of the response on behalf of the
Respondent it would need time to consider its position and to
formulate a view as to how the matter ought be progressed;
and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondent in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the
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Respondent to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

ELECTRICAL CONTRACTING INDUSTRY AWARD.
No. R22 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Electrical Contractors’ Association of Western Australia
(Union of Employers)
and
Communications, Electrical, Electronic, Energy, Information
Postal, Plumbing and Allied Workers Union of Australia,
Engineering & Electrical Division, WA Branch.
No. 673 of 1997.
14 November 1997.
Order.
HAVING heard Ms V Paul on behalf of the Applicant, Mr D
R Sproule on behalf of some employer Respondents and Mr C
Young on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—
THAT by leave the application be and is hereby withdrawn.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS
AWARD 1989
No. PSA A3 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
Agriculture Protection Board of WA and Others.
No. P 21 of 1994.
Government Officers Salaries, Allowances and Conditions
Award 1989 No. PSA A3 of 1989.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondents the Application was opposed pending further discussions between the
parties; and
WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter proposal to the claim, a copy of which was also provided to the
Commission on 31 August 1994; and
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WHEREAS the Respondents provided their response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondents that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
agency basis through registered agreements would be considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondents that under existing Government wages policy there could
be no agreement to any claim which would result in the introduction of salary compaction on an “across the board” basis
by award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the Respondents that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the Applicant submitted that in light of the response on behalf of the
Respondents it would need time to consider its position and to
formulate a view as to how the matter ought be progressed;
and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondents in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the Respondents to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988
No. PSA A 20 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
Disability Services Commission.
No. P 20 of 1994.
Government Officers (Social Trainers)
Award 1988 No. PSA A 20 of 1985.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondent the Application was opposed pending further discussions between the
parties; and
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WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter proposal to the claim, a copy of which was also provided to the
Commission on 31 August 1994; and
WHEREAS the Respondent provided its response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondent that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
agency basis through registered agreements would be considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondent
that under existing Government wages policy there could be
no agreement to any claim which would result in the introduction of salary compaction on an “across the board” basis by
award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the Respondent that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the Applicant submitted that in light of the response on behalf of the
Respondent it would need time to consider its position and to
formulate a view as to how the matter ought be progressed;
and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondent in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the Respondent to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

77 W.A.I.G.

GOVERNMENT OFFICERS (STATE GOVERNMENT
INSURANCE COMMISSION) AWARD 1987
No. PSA A21 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia (Inc)
and
State Government Insurance Commission.
No. P 19 of 1994.
Government Officers (State Government Insurance
Commission) Award 1987, No. OSA A21 of 1986.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
12 November 1997.
Order.
WHEREAS the above Application was filed in the Commission on 29 April 1994; and
WHEREAS in a Notice of Answer and Counter Proposal
filed on 23 May 1994 on behalf of the Respondent the Application was opposed pending further discussions between the
parties; and
WHEREAS following conference proceedings before the
Commission the Applicant was provided with a counter proposal to the claim, a copy of which was also provided to the
Commission on 31 August 1994; and
WHEREAS the Respondent provided its response to the
counter proposal on 20 December 1994; and
WHEREAS on 15 February 1995 the Applicant was advised
in writing on behalf of the Respondent that its response to the
counter proposal was unacceptable, that the counter proposal
was withdrawn and that salary compaction on an agency by
agency basis through registered agreements would be considered; and
WHEREAS the parties were subsequently unable to resolve
the differences between them despite a number of conferences
before the Commission over a period of some 2½ years; and
WHEREAS in a conference held before the Commission on
21 August 1994 it was confirmed on behalf of the Respondent
that under existing Government wages policy there could be
no agreement to any claim which would result in the introduction of salary compaction on an “across the board” basis by
award variation or by any other means; and
WHEREAS it was further confirmed on behalf of the Respondent that salary compaction would only be considered
through enterprise negotiations within the Government’s
workplace bargaining guidelines; and
WHEREAS at the conclusion of that conference, the Applicant
submitted that in light of the response on behalf of the Respondent it would need time to consider its position and to formulate a
view as to how the matter ought be progressed; and
WHEREAS in the context of the Association’s position and
the issues raised on behalf of the Respondent in the course of
the conference, a framework for progressing the matter within
a specified time frame was set down by the Commission; and
WHEREAS in view of the time which had elapsed from the
filing of the Application the parties were informed that if the
matters requiring attention under the framework set down were
not attended to within the time frame specified, it would be
assumed that the claim for salary compaction was not to be
pursued by way of the present Application and the file would
be closed; and
WHEREAS the matters identified under the framework were
not attended to within the time specified and the Applicant
notified instead that it had arranged a meeting with the Respondent to confirm its intention to proceed with the claim
and to “identify how we believe the matter ought proceed”.
NOW THEREFORE the Commission pursuant to the provisions conferred on it under S.27(1)(a) of the Industrial
Relations Act, 1979 hereby orders that—
THE Application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

77 W.A.I.G.
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AWARDS/AGREEMENTS—
Interpretation of—
IRON ORE PRODUCTION AND PROCESSING
(HAMERSLEY IRON PTY LTD) AWARD 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch
and
Hamersley Iron Pty Limited.
No. 929 of 1997.
COMMISSIONER A.R. BEECH.
19 November 1997.
Reasons for Decision.
Towards the end of 1996, Hamersley Iron Pty Ltd (the Company) sought to change the locomotive crew roster applicable
to the few locomotive engine drivers who remain employed
pursuant to the Iron Ore Production and Processing
(Hamersley Iron Pty Ltd) Award 1987. No agreement was
reached. By virtue of Clause 5(1)(c) of Part 2 of the Award the
existing locomotive crew roster continues in operation until a
new roster is agreed between the parties or, in the event of
disagreement, determined by the Commission.
The Union has brought an application to the Commission
pursuant to that Award provision seeking a determination by
the Commission of a roster in terms proposed by the union. In
the alternative the Union seeks an order that the minimum
annual gross wage of each locomotive crew employee be
$75,000. When the matter came before the Commission the
Union asked it to determine first a point of principle between
the parties which it says is preventing the negotiations between
the parties from reaching a successful conclusion. The point
of principle is that the Union claims that there is a practice
within the Company that changes to the roster are to be cost
neutral. The Union seeks a decision from the Commission that
the change to the roster on this occasion be cost neutral. The
Company opposes the Union’s claim that there is a practice
within the Company that changes to the roster should be cost
neutral. It is the common position of both parties that any determination of the Commission on this point will not finally
determine this application. It is to be held open and be available in case the further negotiations between the parties
following the decision of the Commission are unsuccessful.
The Union called evidence from Mr Daniel Daniel who has
been a locomotive engine driver with the Company for some
24 years. It also called evidence from Mr Paul Bates who had
been with the Company from 1974 until, as I understand it,
the end of 1996. Mr Bates was the Roster Administrator from
mid 1993 until 1994. In 1994 he became a staff employee and
assisted in developing new rosters for rail crew. The Company called evidence from Mr Blakely, an
Administrator-Scheduler Planning Train Control for the Company, from Mr Ellis, a Locomotive Crew Supervisor, from Mr
Keith Hayes, the Superintendent of Railway Operations and
previously Locomotive Crew Supervisor for six years with
the Company and from Mr Alan Watling, the Manager of Rail
Operations for the Company. Mr Watling had formerly been
the Superintendent Rail and Superintendent Planning Rail
Control. Mr Watling has been involved with the Company’s
rail operations for 15 years. The Company also called evidence from Mr Gerrard who has been employed with the
Company for 23 years and is a staff locomotive enginemen.
The Company also tendered, with the consent of the Union,
an affidavit of Mr Geoffrey Neil who is the General Manager,
Services, of the Company and who has been employed with
the Company for 23 years.
Background
Before dealing with the issues which the Commission is required to determine, I set out some of the background to this
matter. In the latter half of 1994, the Company offered staff
contracts to its railway operations employees. At that time all
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of its railway operations employees were covered by the Award.
The significant majority of railway operations employees accepted the offers. As a result, the Company now has 87
locomotive enginemen who are on staff contracts. The staff
contracts are underpinned by a workplace agreement. It has 3
locomotive engine drivers who are affected by this application who still remain covered by the Award (a fourth person
being absent due to illness). It therefore has two groups of
locomotive engine drivers doing the same work in the same
location but on different conditions of employment. The awardcovered locomotive engine drivers were referred to in the
proceedings as locomotive engine drivers and work to a roster. The staff locomotive engine drivers were referred to in the
proceedings as locomotive enginemen and work to a schedule.
From 5 January 1997 the Company introduced a new schedule for its staff locomotive enginemen. The new schedule was
inconsistent with the roster operating for the three remaining
award-covered employees. Accordingly, the Company sought
to change the roster applicable to the Award covered employees. The absence of any agreement between the Company and
the three locomotive engine drivers has been the reason for
this application coming before the Commission for determination.
Due to the incompatibility between the schedule and the roster, the Company has not required the three locomotive engine
drivers actually to work their roster. The Company continues
to pay them as though they work their roster but it has only
given them work to do in the rail yard. They have not worked
on mainline work since then. The Commission has not been
asked to consider the fairness of that situation.
The nature of these proceedings
An argument advanced by the Company is that the Union’s
application is to be seen as an application for the fixing of a
minimum guaranteed wage for the locomotive engine drivers.
The Company submitted that a decision of the Commission
granting such a claim would conflict with the Award because,
according to the Company, the Award is a paid rates Award.
An order prescribing a minimum guaranteed wage would be
incompatible with that status. The Company drew the Commission’s attention to the State Wage Principles and submitted
that the Union’s claim would need to be tested against the
Principles.
I have little hesitation in rejecting the Company’s submission. The application before the Commission on this occasion
relates directly to the Award provision quoted at the beginning
of these reasons. It is a provision of the parties’ Award that the
Commission will determine the locomotive crew roster if it is
unable to be agreed between the parties. The determination of
the Commission in this matter will therefore be consistent with
the terms of the Award. The Commission’s determination will
not affect the status of the Award whether it be paid rates or
minimum rates award. Similarly, the determination of the roster, at least at this stage of the proceedings, does not involve a
consideration of the State Wage Principles. That is because
the matter which the Union asks the Commission to determine is seen by the Union as merely a step along the path of
the parties determining a new roster between themselves.
Another issue which was raised in the proceedings concerns
the fact that the 87 staff enginemen are employed pursuant to
a workplace agreement. The Commission is not permitted to
inform itself or receive into evidence any provision of a
workplace agreement because of s.26A of the Act. That section is as follows—
26A. In the exercise of its jurisdiction the Commission
shall not —
(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or
(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions
apply to any other employees who are parties
to a workplace agreement.
However, the Company, and to some extent the Union, drew
to the Commission’s attention some of the working conditions
of the staff enginemen in order to provide the framework of

3478

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

the parties’ respective positions. The Commission drew the
attention of the parties to s.26A. I was assured by both the
parties that any condition of employment of a staff enginemen
referred to in these proceedings is not a provision of the staff
enginemen’s workplace agreement. Indeed, as I understand it,
the vast bulk of the staff enginemen’s employment conditions
are not contained within the workplace agreement at all. In
this regard I note that whilst section 26A(a) speaks of the Commission not receiving in evidence “any provision of a
workplace agreement or any provisions of a workplace agreement”, section 26A(b) refers to the Commission not awarding
particular “conditions of employment” to employees who are
not parties to a workplace agreement. The language differentiates between “any provision of a workplace agreement” and
“conditions of employment” of a person covered by a
workplace agreement. Although the Commission may not receive in evidence “any provision of a workplace agreement or
any provisions of a workplace agreement”, that prohibition
does not extend to the Commission receiving into evidence
any conditions of employment of an employee employed pursuant to a workplace agreement which are not a provision of
the workplace agreement. It still may not award those conditions of employment to an employee not covered by a
workplace agreement merely because those conditions of employment apply to employees covered by the workplace
agreement.
However, I am not entirely convinced of the relevance of
the working conditions of the staff enginemen. In my view Mr
Schapper is quite correct that the issue before the Commission is to decide according to equity, good conscience and
substantial merit the issue as between the three locomotive
engine drivers and their employer. There is much force in the
view that s.26A and s.7C of the Act read together mean that
the conditions of employment of employees covered by a
workplace agreement are not a significant part of the Commission’s considerations under s.26 of the Act. The staff
enginemen are not employees for the purposes of the Commission’s jurisdiction: s.7B. The fact of their presence in the
workplace may form part of the equity, good conscience and
substantial merits of the case as would the fact of the presence
of persons such as subcontractors or other persons performing
work who are not doing so pursuant to a contract of employment as that is defined under the Industrial Relations Act, 1979.
It is to be expected that persons employed under a workplace
agreement will have different conditions of employment from
award-covered employees even though they are doing the same
or similar work as employees covered by the Award. Although
a situation where an employer has two groups of employees
doing the same job but on different conditions of employment
may well cause dissatisfaction in the workplace the effect of
the operation of the Workplace Agreements Act, 1993 together
with the Industrial Relations Act, 1979 is to create the legal
environment for that to occur as a matter of course. The conclusion which follows is that where, as in this case, an employer
offers workplace agreements to its existing employees, the
employer must be understood to do so knowing that a possible
outcome of the offer is that only some of the employees will
accept. The employer will then have two sets of employment
conditions enjoyed by the same class of people doing the same
or similar work in the one workplace. That may well cause
dissatisfaction, but it must be taken to have been seen as a
reasonably foreseeable outcome of the employer’s decision.
However, the Commission is only able to enquire into and
deal with industrial matters referred to it by or on behalf of
those employees within its jurisdiction. In this case that means
the locomotive engine drivers.
The Commission turns to consider the Union’s claim.
Cost neutrality
In this context, the term “cost neutral” means that although
the roster may change, the earnings of employees working the
roster do not change, or change only slightly. The Union claims
that there is a practice which has existed since 1994 that changes
to the roster would be cost neutral. The Company denies that
there is such a practice other than in relation to the introduction of one man operation (OMO) for locomotive drivers in
1994.
It is clear from the evidence before the Commission that
prior to 1994 changes to the engine drivers’ rosters may have
had an effect upon the engine drivers’ earnings. It is also clear
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from the evidence before the Commission that from the time
of the introduction of OMO, the Company has chosen to make
any changes in the locomotive engine drivers’ rosters cost neutral. In relation to the introduction of OMO, the immediate
increase in the number of available locomotive engine drivers
which resulted from the reduction of locomotive crews from
two persons to one person was accompanied by redundancies.
The evidence is that changes which were necessary to the roster at that time would have had a significant effect upon the
earnings of locomotive engine drivers. This was not seen by
the Company as being a desirable outcome and hence the roster change was designed to be cost neutral. Although Mr
Watling was adamant in his evidence that the offer of “cost
neutrality’ was restricted to the OMO roster I do not accept
that it was. Rather, I prefer the evidence of Mr Daniel that
cost neutrality has applied to all other roster changes since
then. Mr Daniel’s evidence is supported by Mr Ellis (transcript pp 79, 92-3) and Mr Neil (exhibit B paragraph 7). Mr
Neil’s evidence is that the cost neutrality for the roster change
initiated by OMO was the first occasion. Subsequent changes
“in the recent aftermath” of the introduction of OMO were
also cost neutral because the abandonment of that position
would still have had a very significant impact on the earnings
of Award employees. The evidence of Mr Bates, evidence
which I accept, is that changes since the introduction of OMO
which involved an increase in the number of trains, the opening of the Marandoo mine, change-overs and other scheduled
changes, some five or six changed rosters in all, were cost
neutral notwithstanding the roster changes. The practice applied even when the number of trains increased thus potentially
increasing the earnings of the locomotive engine drivers; there
was no increase in wages when the number of trains increased
and there was no decrease in wages when the number of trains
decreased. It follows that the Union has indeed been able to
demonstrate that there was a practice adopted by the Company for award roster changes to be cost neutral for all roster
changes since OMO.
The Union does not ask the Commission to determine that
all rosters into the future be cost neutral based upon the practice. However it does ask that this proposed roster change be
cost neutral.
The merits of the claim
On the evidence before me I find the primary reason for the
Company wanting to change the roster is to achieve compatibility with the staff schedule. There has been a change in the
staff schedule which has resulted in it being incompatible with
the roster. Mr Daniel was told that there was to be a decrease
in the number of trains following a decrease in the tonnages of
ore required. It was put to Mr Daniel that the Company has
gone from an 8 train schedule to a 7.2 schedule (transcript
p.31). That change is entirely consistent with earlier changes
to the roster since 1994 which have been cost neutral. Changes
from 6.5 to 7.4 to 8 produced only minor changes (transcript
p.79). There is no reason that I can find in the evidence why it
should have any different an effect on this occasion.
I have little difficulty in reaching the firm conclusion that a
significant issue on this occasion is to achieve an equalisation
of mainline jobs as between staff locomotive enginemen and
the locomotive engine drivers. That is not to say it is the only
reason for wishing to change the roster but I again accept the
evidence of Mr Bates that this was the reason stated to him by
Mr Ellis for the roster change. It is directly corroborated by
the evidence of Mr Ellis who was involved in drawing up the
roster under Mr Hayes’ instruction. He was instructed to draw
up an award roster based on realigning days off and to better
balance the working between the award and the staff rosters
(transcript p80, 81). It was done because of an impending
schedule change. It lowered the earnings of the locomotive
engine drivers by about $10,000 per year. According to Mr
Ellis, subsequent discussions between the parties has resulted
in a proposed roster which would mean that the locomotive
engine drivers would lose about $5000, perhaps as little as
$3500 to $4000.
This is consistent with the evidence of Mr Daniel that towards the end of 1996 he was called into Mr Hayes’ office in
the presence of Mr Bernardi, Mr Hayes and Mr Ellis. Mr Hayes
handed a draft roster to Mr Daniel and stated “it’s crunch time”.
The roster would reduce the earnings of Award covered locomotive engine drivers by $10,000—$15,000 per year.
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That evidence is largely confirmed by Mr Hayes’ own evidence. Although Mr Hayes did say that he had been trying to
change the Award covered employees’ roster to alter the fact
that they were all off together on rostered days off he did admit that the Company wanted to change the Award roster
because it needed to be more compatible with the staff locomotive enginemen’s schedule. His objective was that he wanted
to get within 0.5 of a mainline job between the Award and
staff locomotive enginemen. It was appropriate to achieve
equalisation now, according to Mr Hayes, because there are
about 600 mainline jobs less per year. But he also acknowledges that some staff members do say to him that it is unfair
that the Award engine drivers receive more mainline jobs than
staff enginemen. I have the distinct impression from Mr Hayes’
evidence on this point that this reason is sensitive. He stated
that he could “very quickly” have fair treatments (transcript p.
103). He sees it as treating everybody equally. That evidence
tends to corroborate Mr Bates’ evidence that he had been told
by Mr Ellis a reason to achieve equality was because of a threat
by Mr Gerrard, a staff enginemen, to implement the Fair Treatment System over the lack of equality in the mainline work
(transcript p. 158-159). Mr Gerrard confirmed that he has indeed complained about the unequal distribution of mainline
work between the award and staff locomotive engine drivers.
Exhibit 3 is a notice put up by Mr Gerrard which requests an
equalisation of all mainline jobs between staff enginemen and
Award enginemen’s rosters. He did not proceed any further
because he understood that “it was going to be looked into”.
The evidence is that the locomotive engine drivers do work
more mainline jobs than the staff locomotive enginemen. Locomotive engine drivers work an average of 9 mainline jobs.
The staff locomotive enginemen work an average of 6.5. This
has been the case since the introduction of OMO (transcript
p.105-6). In the context in which I have indicated that the
Commission is to approach the resolution of the claim, I find
it difficult to see how it can be fair to the locomotive engine
drivers for them to lose money so that the Company may
achieve some equality in mainline jobs for its workplace agreement employees. What the Company wishes to change with
its workplace agreement employees is a matter for it. But any
change should not prejudice the award-covered employees.
That is not to say that there cannot be an equalisation of the
mainline jobs. In fact, fortuitously, the locomotive engine drivers accept that there should be some equality in the number of
mainline jobs worked as between them and the staff locomotive enginemen. Indeed, it appears to me from a reading of the
evidence that there is common ground on that issue. I use the
word “fortuitously” for this reason. There have been two issues raised in this case which have been blurred on occasions.
The first issue is the equality in the number of mainline jobs.
The second issue is whether the change to the locomotive engine drivers’ roster should be cost neutral. The Commission is
only concerned at this time with the second issue. If the Commission is asked to approve a roster which reduced the number
of mainline jobs worked by locomotive engine drivers to be
“fair” to the staff locomotive enginemen, a number of the issues which were eloquently argued by Mr Schapper would
need to be considered. They may await a future occasion.
It is quite clear, particularly from the evidence of Mr Hayes,
that it is quite possible to draw up a roster for locomotive engine drivers which maintains their earnings and which
integrates with the staff schedule. In my view, that is what
ought to now occur. Accordingly, the Commission decides
that, for the purpose of the roster to be introduced for awardcovered locomotive engine drivers, it be drawn in such a way
as to reflect cost neutrality as that has been understood between the parties. The parties are directed to discuss the matter
further between them accordingly.
In accordance with the reasons set out earlier, this application will now be adjourned to be re-listed at the request of
either party.
Appearances: Mr D.H. Schapper (of counsel) appeared on
behalf of the applicant.
Mr A. Cameron appeared on behalf of the respondent.
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CANCELLATION OF AWARDS/
AGREEMENTS/
RESPONDENTS—
BUILDING TRADES (GOVERNMENT) AWARD 1968
No. 31A of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Deletion of Respondents.
No. 76 of 1980, Part 185.
Building Trades (Government) Award 1968
No. 31A of 1966.
CHIEF COMMISSIONER W.S. COLEMAN.
10 November, 1997.
Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—
THAT from the date of this order the following employer be struck out of the Schedule of Respondents to
the Building Trades (Government) Award 1968 No. 31A
of 1966 namely—
Western Australian Meat Commission
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

CATERING WORKERS’ (RACECOURSE, SHOW,
AND SPORTING GROUNDS) AGREEMENT, 1976.
No. AG 47 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Cancellation of Agreement
No. 686 of 1977, Part 42.
Catering Workers’ (Racecourse, Show, and Sporting
Grounds) Agreement, 1976.
No. AG 47 of 1976.
CHIEF COMMISSIONER W.S. COLEMAN
10 November 1997.
Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following agreement applies,
did give notice on the 25th day of January, 1996 of an intention to make an Order cancelling such agreement;
AND WHEREAS at the 10th day of November, 1997 there
were no objections to the making of such an Order;
NOW THEREFORE, I, the undersigned Chief Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following agreement be cancelled.
Catering Workers’ (Racecourse, Show and Sporting
Grounds) Agreement, 1976 No. AG47 of 1976.
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.
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CLEANERS AND CARETAKERS AWARD 1969
No. 12 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Deletion of Respondents
No. 76 of 1980, Part K.
Cleaners and Caretakers Award 1969, No. 12 of 1969.
CHIEF COMMISSIONER W.S. COLEMAN.
10 November, 1997.
Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—
THAT from the date of this order the following employer be struck out of the Schedule of Respondents to
the Cleaners and Caretakers Award 1969, No. 12 of 1969
namely—
Lynas Motors Pty Ltd
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

ENGINE DRIVERS (NORTH WEST ABATTOIRS)
AWARD NO. 4 OF 1969
ENGINE DRIVERS (SAWMILLS) AWARD
NO. 23 OF 1952.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Cancellation of Award.
No. 686 of 1977, Parts 172 & 173.
Engine Drivers (North West Abattoirs) Award No. 4 of 1969
Engine Drivers (Sawmills) Award No. 23 of 1952.
CHIEF COMMISSIONER W.S. COLEMAN.
10 November, 1997.
Order.
WHEREAS the Commission, being of the opinion that there
were no employees to whom the following awards apply, did
give notice on the 24 day of September, 1997 of an intention
to make an Order cancelling such awards;
AND WHEREAS at the 10 day of November, 1997 there
were no objections to the making of such an Order;
NOW THEREFORE, I, the undersigned Chief Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following awards be cancelled.
1. Engine Drivers (North West Abattoirs) Award No. 4
of 1969
2. Engine Drivers (Sawmills) Award No. 23 of 1952
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.
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PASTRYCOOKS AWARD
No. A24 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Deletion of Respondents
No. 76 of 1980, Part 149.
Pastrycooks Award No. A24 of 1981.
CHIEF COMMISSIONER W.S. COLEMAN.
10 November, 1997.
Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—
THAT from the date of this order the following employers be struck out of the Schedule of Respondents to
the Pastrycooks Award No. A24 of 1981 namely—
1. Garis Bakery
2. Peters Ice Cream W.A. Ltd
3. SHRM (Aust) Pty Ltd
4. Swan Lake Pavlova
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

SADDLERS AND LEATHERWORKERS’ AWARD.
No. 7 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Deletion of Respondents
No. 76 of 1980, Part 155.
Saddlers and Leatherworkers’ Award No. 7 of 1962
CHIEF COMMISSIONER W. S. COLEMAN.
10 November 1997.
Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—
THAT from the date of this order the following employers be struck out of the Schedule of Respondents to
the Saddlers and Leatherworkers’ Award No. 7 of 1962
namely—
1. Mallabones Pty Ltd
2. J. L. Burley Pty Ltd
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.
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SECURITY OFFICERS’ AWARD
No. A25 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s.47
Deletion of Respondents
No. 76 of 1980, Part 154.
Security Officers’ Award No. A25 of 1981.
CHIEF COMMISSIONER W.S. COLEMAN.
10 November, 1997.
Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—
THAT from the date of this order the following employers be struck out of the Schedule of Respondents to
the Security Officers’ Award No. A25 of 1981 namely—
1. Anti-Crime Security Service
2. T.N.T. Group 4 Pty Ltd
(Sgd.) W.S. COLEMAN,
[L.S.]
Chief Commissioner.

NOTICES—
Award/Agreement matters—
Application No. AG 325 of 1997.
APPLICATION FOR REGISTRATION OF
AN INDUSTRIAL AGREEMENT
TITLED “AKA STAGE & SEATING INDUSTRIAL
AGREEMENT”.
NOTICE is given that an application has been made to the
Commission by the Western Australian Builders’ Labourers,
Painters & Plasterers Union of Workers under the Industrial
Relations Act 1979 for registration of the above Agreement.
As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.
3.—Area And Parties Bound
This is an agreement between the Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers (hereinafter referred to as the “Union”) and AKA Pty
Ltd (ACN 009 036 515) as Trustee for the M & J Trust
trading as AKA Stage & Seating (hereinafter referred to
as the “Company”) in the State of Western Australia
4.—Application
This Agreement shall be binding on the Company, the
Union, its officers and members, and any person eligible
to be a member of the Union employed as a casual employee by the Company on the erection of seating, tents
and staging providing that this agreement shall not apply
to employees engaged solely for the erection of marquees.
There are approximately 18 employees covered by this
Agreement.
A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.
(Sgd.) J.A. SPURLING,
19 November 1997.
Registrar.
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PUBLIC SERVICE
ARBITRATOR—
Matters Dealt With—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Director General, Ministry of Justice.
No. P 25 of 1997.
PUBLIC SERVICE ARBITRATOR J F GREGOR.
21 November 1997.
Order.
WHEREAS on the 8 September 1997 the Public Service
Arbitrator issued Orders by consent that the Ministry of Justice
be estopped from continuing the process of filling the positions
of Manager Community Based Corrections at various regional
locations until such time an application by the Civil Service
Association relating to the reclassifications of the positions
from Level 6 to Level 7 is heard and determined by the
Commission pursuant to Section 80E of the Industrial Relations
Act, 1979; and
WHEREAS on the 21 November 1997 the Public Service
Arbitrator heard argument between the parties concerning the
dispute; and
WHEREAS at the conclusion of the hearing the Public
Service Arbitrator advised the parties for the Reasons which
were specified during the hearing that the application would
be dismissed; and
WHEREAS at the hearing on the 21 November 1997 the
Public Service Arbitrator also advised the parties that the Order
made on 8 September 1997 would forthwith be cancelled;
NOW THEREFORE pursuant to the powers under the
Industrial Relations Act, 1979 the Public Service Arbitrator
hereby orders—
THAT Order No. P 25 of 1997 of 8 September 1997 be
and is hereby cancelled.
(Sgd.) J. F. GREGOR,
[L.S.]
Public Service Arbitrator.

UNFAIR DISMISSAL/
CONTRACTUAL
ENTITLEMENTS—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Rosalind Lynette Armstrong
and
PDR Enterprises Pty Ltd t/a Jolly Frog Cafe Restaurant.
No. 154 of 1997.
COMMISSIONER R. N. GEORGE.
13 November 1997.
Reasons for Decision.
THE COMMISSIONER: The Application as filed in this matter
concerns a claim by Ms Rosalind Lynette Armstrong (hereinafter referred to as the Applicant) that she was unfairly
dismissed from her employment with the Jolly Frog Restaurant. At the outset of proceedings the Application was amended
on the advice of Mr Black (of Counsel) for the Respondent
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and by consent, to correctly identify the employer as PDR
Enterprises Pty Ltd (hereinafter referred to as the Respondent).
The Applicant does not seek reinstatement and claims instead compensation in an amount of $4,113.00, which sum is
calculated by reference to the wage she would have earned
from the date of her dismissal to the date on which she obtained other employment. Reinstatement was said by the
Applicant not to be a practicable option because “I think that
if I did go back to work in the restaurant, my treatment wouldn’t
be very nice. Mr Ichallalene did offer me a job but I’d already
commenced the other job and that was two months after—at
least two months afterwards.” (Transcript p.3)
The Respondent owns and operates a complex known as
“The Jolly Frog” which contains a restaurant, function room,
cafe and kiosk. The Applicant was employed by the Respondent to commence work on 16 October 1996 under a subsidised
job start agreement which was said to have had a term of 20
weeks. It was the evidence of Mr Ichallalene for the Respondent that the Applicant was initially offered a job in the kitchen
but he was told by her that she could not workthere. She was
consequently engaged to work in the kiosk where she cooked
and served snacks. The hours worked approximated 40 per
week.
The Applicant expressed the belief that her work was first
class, efficient and professional. It was also her evidence that
she was never counselled or warned by the Respondent before
she was dismissed on 5 January 1997. The reason she said she
was given for her dismissal was that “the kiosk wasn’t working” and that she “didn’t get along with the Chef” (Transcript
p.4). On termination the Applicant was paid one day in lieu of
notice. This was later amended to one week when her award
entitlements were clarified. She was also paid pro rata annual
leave.
The Applicant called Ms Faye Ann Brenton and Ms Katherine
Ann-Marie Spanbroek to give evidence in support of her Application. Ms Brenton testified that she had been told by Mr
Ichallalene on 2 January 1997, some four days before the Applicant’s dismissal, that she (the Applicant) was to be terminated
and offered her the Applicant’s position. Despite this, Ms
Brenton overheard Mr Ichallalene telling the Applicant the
following day that her position was secure. This evidence was
not contradicted by the Respondent. Ms Spanbroek gave evidence that she had worked for the Respondent for some two
months from December 1996 to February 1997 and understood the Applicant to have been in charge of her training and
the training of other employees, although she conceded under
cross examination that she had never been told by anyone that
the Applicant was to be her supervisor. She was not aware of
any complaints about the Applicant’s training. Both also gave
evidence that Mr Ichallalene was a less than satisfactory employer being abusive at times to both employees and to
customers.
Under cross examination it was revealed that Ms Brenton
also had an unfair dismissal application pending before the
Commission and that Ms Spanbroek was engaged to Ms
Brenton’s son. Ms Brenton rejected a proposition put to her
by Mr Black (of Counsel), however, that her evidence in the
circumstances was self serving.
Contrary to what was said by the Applicant, Mr Ichallalene
gave evidence that although she was a hard working employee,
the Applicant did not have the knowledge required to run food
preparation in the way it was expected to be run. He also said
that he counselled the Applicant on a number of occasions
about her food preparation and about food wastage. Despite
this, it was alleged that no improvement was demonstrated
and there were numerous complaints from customers and staff.
It was also said that the Applicant did not work well with the
kitchen staff. In the absence of any improvement being shown
in these areas over the three months during which the Applicant was employed, Mr Ichallalene came to the view that he
had no alternative but to terminate her services and replace
her. This he did on 5 January 1997 after explaining to her the
reasons why.
Mr Ichallalene conceded that following conference proceedings before the Commission he did offer to re-employ the
Applicant on a one month trial in the kitchen so that she could
be properly trained in food preparation. It was proposed if this
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trial was successful that the Applicant be returned to her previous position in the kiosk. This offer was refused by the
Applicant.
The test for determining whether a dismissal is harsh, oppressive or unfair is outlined by the Industrial Appeal Court in
Ronald David Miles & Others T/A The Undercliffe Nursing
Home v Federated Miscellaneous Workers Union of Australia
(1985) 65 WAIG 385. The question to be answered on that
authority is whether the legal right of the employer to terminate the employment of an employee has been exercised so
harshly or oppressively against the employee as to amount to
an abuse of that right. Also of relevance are the decisions of
the Full Bench of the Commission in Margio v. Fremantle
Arts Centre Press (1990) 70 WAIG 2559, and Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 which are authority for the propositions that an employee as far as practicable
will not be dismissed without a warning as to the possibility
of dismissal and that whether an employer in bringing about a
dismissal adopted procedures which were fair to the employee
is one element to be taken into account in determining whether
the dismissal was harsh or unjust. Procedural unfairness of
itself may result in a finding that a dismissal was harsh or
unjust but this will not always be so and each case must be
viewed on its own merits.
The provisions of the now repealed section 23AA of the
Industrial Relations Act 1979 apply to these proceedings. As
observed by Fielding C. in John Edwin Rowe and Barminco
Pty Ltd, “it is incumbent upon the Respondent to establish
that there is a ground on which the Commission could find
that the dismissal was justified. For these purposes , a dismissal is justified if there was a valid reason, or were valid
reasons, to terminate the Applicant’s employment connected
with the Applicant’s capacity or conduct or based on the operational requirements of the Respondent. To be valid in this
context, the reason should be one which is sound, defensible
or well founded (see: Selvachandran v. Peteron Plastics Pty
Ltd (1995) 62 IR 371, 373). Whether that onus is satisfied
depends to a large degree on a consideration of the circumstances leading to the termination of the Applicant’s
employment.” (77 WAIG 2381)
In the present case there is considerable conflict in the evidence. The applicant claims that her work was first class,
efficient and professional (see Transcript p.3). Apart from one
incident with a chef at the Jolly Frog the Applicant claimed
that she had no difficulties in relating to other staff. Ms Brenton
gave evidence that she had no problems with the Applicant in
this regard. The Applicant also said that the Respondent had
never discussed with her issues relating to the quality of food
preparation or food wastage, had never counselled her about
her performance and never issued her with any warnings, verbally or in writing. This evidence was not broken down under
cross examination. According to the Applicant the only issue
raised with her was the level of takings and whether the kiosk
could be left open if there was no improvement.
Mr Ichallalene on the other hand said that although the Applicant was hard working she did not have the required
knowledge in food preparation and that there were numerous
complaints from customers and staff. Mr Ichallalene stopped
short, however, of saying that the complaints were directed
specifically at the Applicant. The issue of food quality was
said to have been discussed with the Applicant many times
over a period of 3 months without any improvement being
shown, although little detail was provided in support of that
contention. Mr Ichallalene denied that the Applicant had any
supervisory responsibilities but conceded under cross examination that he regarded the Applicant as the “senior” person in
the kiosk and that he expected her to provide guidance to junior staff. He also conceded that he was unsure at the time of
what foods ought be served from the kiosk. It was acknowledged that because the kiosk was in the open it was difficult to
keep beverages hot and this had caused complaints. Otherwise it was disputed that the quality of food served from the
kiosk was affected by the facilities or the open environment in
which it was located.
The only independent witness evidence came from Ms
Brenton and Ms Spanbroek who were called by the Applicant.
Their evidence was, however, of limited assistance. It did confirm that Ms Spanbroek had been offered the Applicant’s job
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three days before she was dismissed and this was not contested by the Respondent. It also characterised Mr Ichallalene
as a rude and aggressive person and although this was denied
by him his evidence in that regard was somewhat equivocal.
On balance I have concluded on the evidence that there was
conflict between the Applicant and Mr Ichallalene in relation
to the way in which the kiosk was run. This appears to have
been as much a consequence of Mr Ichallalene’s management
style (or lack of) as the way in which the Applicant carried out
her work. The truth in relation to the issue of what counselling
or warnings the Applicant received seems to me to be somewhere in between what was said by the Applicant and Mr
Ichallalene. I was not, however, left with the impression that
he undertook any “counselling” in the true sense. Nor am I
satisfied that the Applicant had any shortcomings drawn to
her attention or that she had been warned of the consequences
of failure to address any such shortcomings. There were also
procedural shortcomings in that the Respondent was providing the Applicant with assurances that her position was secure
despite having some days earlier made arrangement with another staff member to take over her position.
Following conference proceedings before the Commission
Mr Ichallalene did offer the Applicant a job back with the
Respondent. By that time, however, the Respondent was aware
that the Applicant had found other employment and I do not
accept that it was a genuine offer. In fact the offer was for a
position initially in the kitchen, an area where the Applicant
previously informed the Respondent she was unable to work.
If the offer was genuine, it reflects an option that was open for
discussion with the Applicant before the decision to dismiss
her was taken.
In all of the circumstances I have concluded that there was
no valid reason to terminate the Applicant’s employment connected with her capacity or conduct or based on the operational
requirements of the Respondent and that the Applicant’s dismissal as a consequence was harsh, oppressive or unfair. The
primary remedy in such circumstances is re-instatement. In
this case, however, I accept the evidence of the Applicant that
re-instatement would be impracticable and that there is little
likelihood that the employment relationship could be satisfactorily re-established. In these circumstances the alternative
remedy that is available is compensation. How this is to be
determined is an inexact science but the Full Bench of the
Commission in Jacob Gilmore and Cecil Bros, FDR Pty Ltd
and Cecil Bros Pty Ltd (76 WAIG 4434) has set out a number
of principles for guidance. I have considered those principles
in the context of factual background to the matter now before
the Commission and determine that the Applicant should be
paid an amount equivalent to the wages lost between the date
of her dismissal and the date on which she obtained other
employment, less the amount paid in lieu of notice and any
other income to which the Applicant may have been entitled
and received in this period. If the Applicant’s weekly pay during her employment with the Respondent varied, the calculation
should be based on her average weekly earnings for the period. As there is insufficient information before the Commission
to enable this calculation to be made the parties are directed to
consult and advise the Commission within seven days of the
date of this decision of an agreed figure based on the above
formula. An Order will then issue to reflect these Reasons for
Decision and the amount of compensation to be paid.
If there is no response within seven days the matter will be
relisted so the parties may be heard on the question of compensation.
Appearances: The Applicant appeared on her own behalf.
Mr A. D. Black (of Counsel) appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Rosalind Lynette Armstrong
and
PDR Enterprises Pty Ltd t/a Jolly Frog Cafe Restaurant
No. 154 of 1997.
COMMISSIONER R. N. GEORGE.
20 November 1997.
Order.
HAVING heard Ms R.L. Armstrong on her own behalf and
Mr A.D. Black (of Counsel) on behalf of the Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 as amended, hereby orders—
THAT the Respondent herein pay the Applicant forthwith the sum of $2,233.67 (gross).
(Sgd.) R. N. GEORGE,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Jackie Dean
and
Kianda-Mitch Pty Ltd.
No. 1616 of 1997.
COMMISSIONER P E SCOTT.
27 November 1997.
Reasons for Decision.
THE COMMISSIONER: By this application the Applicant
seeks an order pursuant to s.29(1)(b)(ii) of the Industrial
Relations Act 1979 for the payment of non award benefits
arising from her contract of employment with the Respondent.
At the commencement of the proceedings on 19 November
1997, the Applicant sought leave to amend the name of the
Respondent to Kianda-Mitch Pty Ltd and the Respondent did
not object to this change and accordingly the change of name
was ordered.
The circumstances of the Applicant’s employment with the
Respondent were that she had understood from a friend that
the Respondent had a position as Receptionist/Sitter available
and indicated her interest. She was interviewed by Susan
Lepage Prior, the Director and Owner Manager of the
Respondent business who, along with the Applicant and Robin
Mary Eastcott, gave evidence before the Commission. The
Applicant says that she was told that she would undertake a
trial/training shift and that following this she was formally
engaged. She was to be paid $100.00 per shift. The evidence
of the Applicant and the Respondent indicates that there was
no regular arrangement of these shifts but they were set out in
a roster which was published for a fortnight in advance. The
Applicant was paid weekly. Her trial/training shift was 26 April
1997 and she was then placed on the roster.
At the time of the Applicant’s engagement, there appears to
have been no discussion between the parties as to any other
conditions of employment including whether the Applicant was
part-time or casual. There was no suggestion from either party
that the employment was subject to any award. After a few
days, Ms Eastcott, to whom the Applicant reported for the
purposes of her training and who was her supervisor at other
times, asked the Applicant to complete an Employment
Declaration form. The Applicant says she filled this out all
except for ticking the box indicating full-time, part-time or
casual employment. She says that she asked Ms Eastcott to
have Ms Prior fill in that part. She believed that Ms Prior had
completed the Employment Declaration form by ticking the
part-time box and she believed that she had been told that this
was so. However, the copy of the form provided to the
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Commission (Exhibit 3) does not indicate that any part of point
8—“Basis of employment” which covers full-time, part-time
and casual has been ticked. The Applicant says that Ms Eastcott
advised her that she was part-time. The Applicant also says
that on the basis of this advice, she completed another form
which was a Declaration of Part-time Employment which she
provided to the Department of Employment, Education and
Training (Exhibit 2). In this document, the Applicant signed
to say that she was then currently employed in a part-time
position of at least 20 hours per week.
The Applicant says that her hours of work were not regular
although she has done a calculation of the number of hours
per week and found that they were 32.6 on average. It is clear,
however, that her rostered shifts varied from day to day and
week to week. It also appears that there were changes to the
roster within the roster period. The Applicant agreed that if
she did not work she did not get paid.
On 26 July 1997, the Applicant attended for work and Ms
Eastcott asked her to come into a room to speak with her. She
was told that she did not have a job any more. The Applicant
asked why, and Ms Eastcott indicated that she did not know
why but on being pressed by the Applicant said that she thought
that the Applicant might have let one of the girls leave early
and then return and hang around which was against the
Respondent’s rules, and that there were other specified
allegations made against the Applicant, which are not necessary
to detail. The Applicant says that at that time, she was given
no chance to explain her position to Ms Prior. The Applicant,
however, denied to Ms Eastcott the allegations made against
her and said that she would come in the next day to speak to
Ms Prior, which she did. It seems that the Applicant became
upset during the discussion with Ms Prior and was told to leave
the premises.
The Applicant’s claim is that she was not paid in lieu of
notice and although she has no written or verbal contract of
employment which would indicate the appropriate notice period
she says that as a part-time employee she is entitled to the
amount she would have received for a week. She has averaged
her income over her three month period of employment at
$420.00 per week. She also received no payment in lieu of pro
rata annual leave and is claiming a further weeks pay on account
of this. The Applicant acknowledges that no arrangements were
discussed with her which would provide an entitlement to those
amounts, but says that they are none-the-less owed to her.
The Respondent’s case is firstly that the Applicant was
employed on a casual basis and therefore has no entitlement to
annual leave or to the notice period claimed by the Applicant.
As I understand the Respondent’s case it is, in the alternative,
that had the Applicant been engaged on a part-time basis then
her employment was terminated due to her own misconduct
and therefore she forfeited the right to those amounts. The
Commission heard evidence from Ms Prior that the Applicant’s
employment was established on the basis that she was casual
and although she does not recall what was said during the
interview with the Applicant, she does not believe that she
would have told her that she was part-time. Ms Prior says that
all employees engaged in the same position as the Applicant
are engaged on a casual basis and have no entitlement to pay
in lieu of notice, annual leave, public holidays or other such
benefits which would normally accrue to a part-time or fulltime employee. She says that there was no discussion of any
annual leave or notice period. Ms Prior says that the Applicant
was offered $100.00, being her normal shift rate for the last
shift for which she attended but did not perform, because she
was dismissed prior to working that shift.
There was also evidence from Ms Eastcott who denied
advising the Applicant that her employment status was parttime, and could not recall any discussion between the Applicant
and Ms Prior that her employment was part-time. She also
gave evidence of the employment arrangements for other
employees, and of the circumstances surrounding the
termination of the Applicant’s employment.
The questions to be answered are: What was the nature of
the Applicant’s employment, and was there an entitlement to
either of those things which she has claimed? Depending upon
whether the employment was part-time or casual, the Applicant
may have certain pro-rata annual leave and notice entitlements,
although as raised with the parties during the hearing, the claim
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in respect of annual leave may be beyond the jurisdiction of
the Commission as it may be a matter of the enforcement of
the Minimum Conditions of Employment Act 1993.
The onus of proof in this matter falls to the Applicant, the
standard of proof to apply is the balance of probabilities. I
have considered the evidence and submissions of the parties
and note that there is conflict in the evidence. Where that
conflict arises I have no hesitation in accepting as true the
evidence of Ms Eastcott. I found her to be an entirely credible
witness. That is not to say that I found the evidence of the
Applicant unreliable or that I found her to be dishonest. She
has, however, relied upon her belief as to what occurred and
yet neither the Employment Declaration nor the evidence as
to discussions she says she had, support her assertions. I believe
the Applicant made certain assumptions about both her
employment arrangements and about the conditions of
employment which flow from the “part-time” employment
which she believes that she had.
There are conflicting aspects of the employment
arrangements. One which tends to indicate that the employment
was on an ongoing part-time basis is that the Applicant’s hours
of work were set out in a roster published in advance. However,
that the Applicant was not to be paid when she did not work
would indicate casual employment and further it is not unusual
for a casual employee to be engaged on the basis of work in
accordance with a roster. As the onus of proof lies with the
Applicant and, because of the conflicting indications, I am not
able to find that she was employed on a part-time basis. The
Applicant may have been employed on a part-time basis but
she has failed to prove, on the balance of probabilities, that
this was so. Accordingly, the application should be dismissed.
It is appropriate, however, to comment on the Respondent’s
argument that had the Applicant been part-time, her
employment was terminated due to her own misconduct. In a
case where an employer alleges misconduct, the employer bears
the onus of demonstrating that misconduct has occurred. There
was no evidence before the Commission which would indicate
that the Applicant was responsible for those things which Ms
Prior attributed to her. As noted earlier, I found the evidence
of Ms Eastcott to be credible. Her evidence in respect of certain
allegations against the Applicant would tend to indicate that
while the Applicant may have been one of the employees who
had access to an area where certain items were found, there is
no evidence to indicate that she was the only person who had
such access or that she was the only person employed during
the times when those items might have been placed there. There
is also no direct evidence of the other allegation against the
Applicant. In these circumstances, there could be no finding
that the Applicant had conducted herself in such an manner as
to warrant termination on the grounds of misconduct.
APPEARANCES: The Applicant on her own behalf
Ms S W Prior on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Jackie Dean
and
Kianda-Mitch Pty Ltd.
No. 1616 of 1997.
COMMISSIONER P E SCOTT.
27 November 1997.
Order.
HAVING heard the Applicant on her own behalf and Ms S W
Prior on behalf of the Respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—
THAT the application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Brian Thomas Enright
and
Newleaf Nominees Pty Ltd t/a Perth Mobile and Services
Directory.
No. 1181 of 1997.
CHIEF COMMISSIONER W.S. COLEMAN.
11 November 1997.
Reasons for Decision.
CHIEF COMMISSIONER: The application alleging unfair
dismissal and denial of contractual entitlements was lodged in
June 1997. Service was effected on the Respondent. The matter
was the subject of investigation pursuant to section 93(8) of
the Act. The file records that at a meeting held on 30th July the
parties agreed to the basis upon which the claim would be
settled. Further advice was received that the parties consented
to an order issuing in terms of the settlement they had reached.
Minutes of proposed Order were distributed. However the
applicant advised that the Respondent had failed to honour the
terms of the agreement reached between them and that the
claim was being pursued. The Respondent did not attend those
proceedings and an Order did not issue.
The Commission reconvened a conference and set the matter
down for hearing and determination on 14th October 1997.
The respondent failed to attend either the conference or the
hearing.
The applicant presented his case under oath. He asserts that
on 30th April he entered into a verbal contract with Mr Michael
Sullivan of Newleaf Nominees Pty Ltd trading as Perth Mobile
and Services Directory. Under the contract the applicant claims
that he was to receive a salary of $38,000pa plus $205 per
week “tax free” car allowance and a 5% bonus on sales. He
commenced work on 3rd May 1997 as Sales Manager. The
applicant states that he set about recruiting a sales team and
setting up the business system for the Respondents directory
publishing operation. On the completion of the first weeks
work he was paid $971 net. This covered his salary and car
allowance in line with the contract he had entered into. The
applicant states that he signed a wage book on receipt of the
first weeks pay. On subsequent pay days the applicant states
that Mr Sullivan would explain that he couldn’t pay him (and
the other employees) then “but would definitely pay him on
Monday”. This continued until 17th June, then according to
Mr Enright he and the other employees walked out. They
attended the Fraud Squad and reported the matter the Australian
Securities Commission.
The applicant now pursues his outstanding salary and car
allowance for the period of his employment. He does not seek
anything from the commitment give for 5% of sales. The
amount of 4 weeks pay at $971 net per week is offset by one
payment of $200 the applicant has received by the Respondent.
In the absence of any evidence to the contrary I am prepared
to accept the evidence of the applicant presented under oath. I
am satisfied that there was an employment relationship with
the Respondent and that there is an outstanding contractual
entitlement which amounts to $3684 (net). This amount is
calculated on the basis of 4 week payments due to the applicant
less the $200 received from the Respondent. The following
order gives effect to this decision.
Appearances—Mr Brian Thomas Enright appeared on his
own behalf.
No appearance on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Brian Thomas Enright
and
Newleaf Nominees Pty Ltd T/As Perth Mobile & Services
Directory.
No. 1181 of 1997.
26 November 1997.
Order.
HAVING heard Brian Thomas Enright, the Applicant, on 14th
October and thereby being no appearance by the Respondent,
and the Commission being satisfied on the evidence presented
that the applicant has discharged the onus of proof on the claim
for outstanding contractual entitlements, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders that—
The Respondent pay to the Applicant the net amount
of $3684.00 being outstanding wages and car allowance
denied to the Applicant under his contract of employment
with the Respondent within 14 days of the date of this
Order.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Scott Gordon Garland
and
Byrnecut Mining (Pty Ltd).
No. 543 of 1997.
21 October 1997.
Reasons for Decision.
This application was brought pursuant to section 29(1)(b)(i)
of the (WA) Industrial Relations Act, 1979. By it Scott Gordon
Garland (“the applicant”) claims he was unfairly dismissed by
Byrnecut Mining Pty Ltd (“the respondent”). He seeks a declaration of the claimed unfairness and an order for
compensation. The respondent denies the applicant was dismissed unfairly and opposes the issue of any order for
compensation.
The following are uncontentious. The respondent is involved
in the gold mining and production industry. The applicant’s
employment by the respondent commenced on 27 March 1995.
He worked as a diamond driller on a number of mine sites
between that date and the termination of his employment on 7
March 1997. Prior to the termination of employment the applicant had been working for the respondent as a diamond
driller on the Redeemer mine site in the eastern goldfields area
of Leinster. That mine site is operated by Western Mining
Corporation (“WMC”). The respondent was contracted to provide certain services, including drilling, to WMC.
The rates of pay applying to the applicant’s work are not in
dispute and are identified in Exhibit 1. The remuneration included a base rate with a further payment based on metres
drilled. The employment was bound by the AWU Gold (Mining and Processing) Award No. 1 of 1992. The base rate paid
to the applicant was higher than the minimum award rate. The
applicant was paid fortnightly. He worked full time on shifts
on a two weeks on, one week off basis with a commute to and
from Kalgoorlie/Boulder for the week off.
The applicant’s employment was terminated by his immediate supervisor Mr Scott Glover on 7 March 1997. The applicant
was paid two weeks’ pay in lieu of notice calculated on the
basis of the average earnings for the last two weeks of his
employment. Subsequently he was paid a further week’s pay
on the basis that the termination of employment was a redundancy.
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There is no question of the applicant’s competence, work
record or attitude involved. The respondent has no complaint
at all about the applicant’s service in its employ.
The applicant’s claim of unfairness largely relies on what he
says amounted to a commitment given to him some 7-10 days
prior to his dismissal by the respondent’s mine site manager, a
Mr Brian Worthington, that he would be continued in employment in alternative work if necessary as a bridge until more
drilling work became available at the Redeemer site in the
next financial year. He also relies on statements said to have
been made in December 1996 by a Mr Barry Upton, the respondent’s Kalgoorlie based manager to the effect that the
respondent had secured a three year contract with WMC. The
applicant says the statements led him to believe his employment by the respondent was guaranteed for three years. The
applicant also relies on what is said to be the peremptory manner of dismissal and the lack of reasonable opportunity for
him to confront the respondent before the dismissal was put
into effect.
The respondent says no guarantee was given by Mr Upton
and his statements at the meeting referred to by the applicant
could not be construed that way. And it says that any discussion with Mr Worthington should be disregarded because of
its social setting. So far as the dismissal itself is concerned the
respondent says that it was forced upon it as a result of decisions by WMC as to the metreage to be drilled or, more
relevantly, not to be drilled. The respondent also says that the
nature of the mining industry is very volatile, that the applicant knew this and that in the circumstances a claim of
guaranteed work is not credible.
The applicant gave evidence in this matter as did Mr Glover
who holds the position of underground drill foreman with the
respondent. The evidence of each largely coincides in important respects.
First the dismissal. The evidence is that on 7 March 1997
the applicant was sleeping in camp quarters at the site having
just finished a day shift and due to go on night shift later when
Mr Glover woke him at approximately 3pm and told him his
employment was to be terminated because there was no drilling work. The applicant was given the choice of staying on to
carry out what drilling work there was left (2-4 days) or leaving immediately with two weeks’ pay in lieu of notice. He
left. Mr Glover drove him from Leinster to Kalgoorlie that
day. There is a difference in the evidence as to what was said
during the trip but nothing turns on it.
It is Mr Glover’s evidence that the decision to dismiss the
applicant was taken by Mr Upton and Mr Worthington and he
was merely the messenger. It is the applicant’s evidence, which
I accept, that the termination of his employment took him by
surprise and shocked him.
Mr Glover also gave evidence of the circumstances which
gave rise to the decision to dismiss and outcomes. He says
that his experience of the usual modus operandi in drilling
operations on contract in the mining industry was to “get in,
drill and get out”. That is, the metres to be drilled were identified, drilling was commenced and carried through to
completion with expedition. According to Mr Glover (and the
submissions of Mr Evers) this did not turn out to be the practice at Redeemer after the respondent secured the contract for
drilling there. For one, some metreage the respondent expected
to drill under the contract had already been drilled by the preceding contractor. For another, the usual practice of proceeding
on to drill all the required metreage to completion was not
followed. The principal, WMC, gave instructions not only as
to what was to be drilled but when. According to Mr Glover
one result was a drying up of drilling work in or about March
with no prospects for further drilling on the Redeemer site
until the new financial year commencing on 1 July 1997.
The respondent, as contractor for drilling, was then in a position of having some 5 or 6 drillers plus their respective
offsiders with no work for a significant period. According to
Mr Glover the decision was then taken to end the employment
of all save one driller (Tapnall) and his offsider. He says the
applicant was one of those dismissed for lack of sufficient
work, as was his offsider. I accept all this evidence.
Evidence was also given by Mr Glover as to the volatile
nature of drilling work in the mining industry. This evidence
was supported by the applicant who described his work
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experience in the mining industry as a driller and acknowledged the element of insecurity involved in employment in
this industry. And so far as the drilling work on the Redeemer
site is concerned, I am sure the applicant was aware that there
were difficulties in maintaining continuity of the level of work
otherwise his conversation with Mr Worthington, dealt with
subsequently, would be inexplicable.
Both witnesses gave evidence of a meeting of drillers and
their offsiders addressed by Mr Upton who referred then to
the securing of a three year contract with WMC. Again their
evidence largely coincided. I accept that at that meeting Mr
Upton said words to the effect that the securing of the contract
for the length of time involved gave a measure of security of
work about as good as it gets in the industry. But there is not
evidence, including that of the applicant who I found to be of
transparent, straight forward honesty, which goes to establish
that at this meeting Mr Upton effectively guaranteed the applicant (or anyone else) employment for three years.
I turn now to the evidence of a discussion involving the applicant and Mr Worthington. The only evidence on this is that
of the applicant. The respondent submits that this evidence
should be disregarded because it is essentially about a conversation in a social setting. This submission is not accepted. The
location of the conversation is of no particular account. Certainly it was the wet mess but there is nothing to suggest there
was anything untoward in that or in the conduct of any person
which should give rise to a discounting of the worth of any
conversation.
The applicant says that as well as himself and Mr
Worthington, another driller (Tapnall) and an offsider were
present when a conversation occurred in the wet mess in February 1997 approximately 7-10 days before his employment
was terminated. The conversation occurred about 8.30pm. It
turned to concerns about the availability of drilling work at
Redeemer and the prospects. At the time of the conversation
the applicant had been in the wet mess about 15 minutes. It is
the applicant’s evidence that Mr Worthington told him (and
the other two) that in the event of insufficient drilling work in
the period up to 1 July 1997 they would be found alternative
work such as truck driving.
It is noted that the respondent acknowledges that as site
manager for the respondent Mr Worthington had the authority
to direct employees to carry out other than their usual work.
And it seems from Mr Glover’s evidence that Mr Worthington
had authority when it came to terminating employment.
The applicant said he believed that the other two employees
present were indeed kept on whereas Glover’s evidence is that
only one, Tapnall, is still in the employ of the respondent.
In all I accept the applicant’s evidence as to a conversation
with Mr Upton which reasonably gave rise to an expectation
by him that in the event of there being no drilling work available for a period, he could expect to be directed to do other
work. This is not to say that by this conversation the respondent could not end the employment of the applicant. But it is to
say that the applicant could reasonably expect at least to have
his situation considered and discussed with him prior to any
such decision being taken contrary to what he had reasonably
apprehended from the conversation with Mr Upton.
There is no sign of that consideration and in all the circumstances the waking up of the applicant for him to be told, in
effect, he had no job was harsh and unfair.
I turn now to the matter of remedy. Clearly any order for
reinstatement is quite impractical for two reasons. One is the
lack of work. The other is the applicant’s health at this point
on which there is evidence. That leaves compensation. The
Commission has power to award up to six months’ remuneration compensation for loss and injury and that is what Mr
Clohessy, appearing for the applicant, put should occur.
However there are a number of considerations here. The
evidence as to the volatility of the industry and the relatively
short term employment is relevant in a consideration of loss.
There is also the accepted evidence as to the insecurity of drilling work on this site. There is also the fact of the applicant’s
current health. Somehow this was not raised in submissions
or evidence in chief, but on cross examination the applicant,
quite forthrightly, told the Commission that two days after the
termination of his employment he had been diagnosed with a
viral infection which meant that during his recuperation he
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could only work on a part time or casual basis if at all. In
effect he had been unable to pursue full time work since the
end of his employment.
Having regard for all this, I have concluded that in compensation for the unfairness the applicant should be paid a further
three weeks’ wages calculated on the average earnings (including bonuses) received by the applicant in the last three
weeks of his employment on the mine site.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Scott Gordon Garland
and
Byrnecut Mining (Pty Ltd).
No. 543 of 1997.
10 November 1997.
Order.
HAVING heard Mr R Clohessy on behalf of the applicant and
Mr B Evers and with him Ms K Robin on behalf of the respondent now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby declare and order —
1. THAT the dismissal of Scott Gordon Garland by
Byrnecut Mining (Pty Ltd) on 7 March 1997 was
unfair.
2. THAT Byrnecut Mining (Pty Ltd) pay to Scott
Gordon Garland of 1/1 Kenneally Place, Boulder WA
6432, a gross sum equivalent to three weeks’ pay
calculated at the average rate of earnings of the applicant in the last three weeks of his employment at
the mine site.
3. THAT the payment in 2. hereof be made within 21
days of the 21st day of October 1997.
(Sgd.) S.A. CAWLEY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Clarence John Hall
and
Newleaf Nominees T/A Perth Mobile Business & Services
Directory.
No. 1707 of 1997.
17 November 1997.
Reasons for Decision.
By this application Clarence John Hall (“the applicant”) claims
he is due $500.00 gross under a contract of employment with
Newleaf Nominees T/A Perth Mobile Business & Services
Directory (“the respondent”). The claim was listed for hearing
on 14 November 1997 by due notice. The applicant appeared
on his own behalf. There was no appearance by or on behalf
of the respondent.
There is no reason of which the Commission is aware as to
why the respondent did not take the opportunity to be heard in
this matter. It is noted that so far as service is concerned notices
of hearing were forwarded not only to the address provided by
the applicant for service (8 Winchester Road, Armadale) but
also to the address for the purposes of the business name of
“Perth Mobile Business & Services Directory” registered by
the Ministry of Fair Trading as well as a post office box number
cited in records of the Commission as having been nominated
by this respondent for the purposes of service.
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The applicant gave sworn evidence as follows. He was
offered work by the respondent’s principal, Mr Michael
Sullivan as a sales representative. He accepted that offer. The
position involved telemarketing a directory to persons or
businesses involved in providing mobile services. The applicant
was required to contact these persons and/or businesses by
telephone with a view to making an appointment with one of
the respondent’s sales representatives on the road. It was agreed
between the applicant and the respondent’s principal that the
applicant would be paid $20.00 gross for each such appointment
secured. The work was to be carried out at the residence of the
respondent’s principal at 8 Winchester Road, Armadale. The
applicant commenced employment on 15 July 1997 at that
address and ceased employment on 30 July 1997.
The applicant’s evidence is that he secured nine appointments
in the period 15 July 1997—18 July 1997 but was paid only
$80.00 gross; 21 appointments in the period 21 July 1997—
29 July 1997 but was only paid $120.00 gross; and five
appointments in the period 25 July 1997—29 July 1997 but
was not paid for any of these. The total of unpaid contractual
benefits due is therefore, he says, $500.00 gross.
The applicant says that on 30 July 1997 he confronted Mr
Michael Sullivan with his claim of benefits due and was
instantly dismissed. The following day he made a record of
numbers of appointments and payments made to that date. This
was produced [Exhibit 1]. He says further attempts by him to
discuss his claim with the respondent’s principal were rebuffed
outright.
Having had the benefit of seeing the applicant give this
evidence and putting questions to him I am satisfied as to its
truth. I find that the sum of $500.00 gross which is claimed is
due to the applicant from the respondent. An order to that effect
now issues in final form, the requirement for a speaking to the
minutes having been waived.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Clarence John Hall
and
Newleaf Nominees T/A Perth Mobile Business & Services
Directory.
No. 1707 of 1997.
17 November 1997.
Order.
HAVING heard the applicant on his own behalf and there being
no appearance by or on behalf of the respondent, now therefore
I the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —
THAT Newleaf Nominees T/A Perth Mobile Business
& Services Directory pay to Clarence John Hall of 6/11
Apley Street, Maddington the sum of $500.00 gross within
10 days of the 14th day of November 1997.
(Sgd.) S. A. CAWLEY,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
David Highley
and
William Arthur Walsh trading as
Everyday Plumbers
(Proprietor: William Arthur Walsh)
No. 1312 of 1997.
27 November 1997.
Reasons for Decision.
SENIOR COMMISSIONER: The Applicant in this matter
claims to have been unfairly dismissed from the Respondent’s
employment on or about 22 June last. The Respondent disputes the claim, essentially denying that the Applicant was
ever employed by it. Rather, the Respondent says that the
Applicant performed work for it on an informal and casual
basis simply as a friend under a domestic arrangement.
The facts surrounding this matter could hardly be more conflicting. The Respondent’s proprietor, Mr Walsh, accused the
Applicant of being an inveterate liar and the Applicant,
impliedly at least, said the same of Mr Walsh. Ironically, until
recently the Applicant and Mr Walsh were apparently very
close friends, having re-built their friendship following a falling out approximately 10 years ago.
It is common ground that both the Applicant and Mr Walsh
were school friends. Some years ago Mr Walsh appears to
have assisted the Applicant in what turned out to be a failed
business venture leaving the Applicant indebted to the Respondent in the sum of approximately $7,000. Thereafter they
did not see each other for approximately 10 years until early
in January 1996, when they were re-introduced to each other
by a mutual friend. At that time, the Applicant was unemployed. The Applicant says that Mr Walsh asked him if he
could help with some bricklaying. The Respondent was then
engaged in building an office in Osborne Park. The Applicant
agreed. Thereafter he worked with Mr Walsh on a part-time or
casual basis and appears from time to time to have been given
some money by Mr Walsh in that period. The Applicant says
that early in 1997 he suggested to Mr Walsh that he be employed full-time by the Respondent on the basis that his wage
would be subsidised by the Commonwealth Employment Service under the Job Start Scheme. According to the Applicant,
Mr Walsh agreed to this arrangement. The Applicant says that
at the time Mr Walsh was recovering from a serious illness;
appreciated what the Applicant had done for him during the
period of that illness; and that the Respondent was in need of
additional labour. He says that it was agreed that he would be
paid $1,000 per week on the basis that he would assume responsibility for all employment-related expenses, such as
workers’ compensation insurance and the like. At or about that
time, the Applicant presented Mr Walsh with a form of wage
subsidy agreement under the Job Start Scheme, which, it is
common ground, was never signed by Mr Walsh.
The Applicant says that he worked under the agreed arrangement from early in April 1997 until on or about 23 June last.
He was paid $650.00 for the first two weeks, but nothing more.
It is common ground that the Applicant was injured at work
on two occasions, rendering him temporarily unfit for work.
During his period of rehabilitation following the second injury, according to the Applicant, Mr Walsh rang him and asked
him if he was aware that he could make the Respondent pay
him for being off work. The Applicant says that he replied to
the effect that he had no intention of making such a claim
against the Respondent but, rather, against his own insurance
policy. It is common ground that late in March the Applicant
took out a proposal for income protection insurance. Furthermore, it is common ground that the claim made by the Applicant
against his insurers has since been rejected and is apparently
the subject of litigation in another place.
The Applicant says that on or about 23 June last he rang Mr
Walsh to inform him that he was fit to return to work, but was
told by Mr Walsh that his services were no longer required
because there was no longer any work for him. Furthermore,
the Applicant says that he was told by Mr Walsh that he had in
fact never been employed by the Respondent. The Applicant
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says he was dumbfounded. It is as a consequence of these
events that the Applicant claims that he was unfairly dismissed
and now seeks compensation and, seemingly, remuneration
for the period he was absent from work through injury.
The Respondent’s answer to the claim is, as mentioned, that
the Applicant was never in fact employed by it. Mr Walsh
says that the Applicant offered to help him to build the office
or workshop as a means of making good the debt he owed the
Respondent from their previous business dealings. Mr Walsh
says that towards the end of the year he made two or three
payments to the Applicant to help him out and because he
considered that the debt owed to the Respondent by the Applicant had been discharged. Mr Walsh acknowledges that early
in the following year the Applicant approached him with a
suggestion that he be employed full-time on the basis that the
Commonwealth Employment Service would subsidise the
wage in the order of $150.00 per week. Mr Walsh says he
rejected that proposal. He says that he continued with the previous arrangement under which he considered himself as
helping the Applicant and the Applicant as helping him, as
mutual friends, each simply doing each other a favour. This
arrangement continued until June when, Mr Walsh says, they
fell out over a dispute regarding parts of a car, which the Applicant was then restoring.
As the representatives for each of the parties correctly submitted, the outcome of these proceedings depends, to a very
large extent, on the facts as they are found to be. Of all the
witnesses, Mr Walsh impressed me as being the least credible.
His testimony was not at all convincing. For example, his testimony that, although the Applicant from time to time
accompanied him for a full day to worksites where plumbing
work was being performed, the Applicant simply sat for the
day in the Respondent’s motor vehicle and handed out tools to
him, is not only highly implausible, but also sounded most
unconvincing. Indeed, such an arrangement is contrary to the
evidence of Mr Howard, a plumbing contractor, who has frequently worked for the Respondent and whose evidence I
unreservedly accept. Similarly, the initial attempt by Mr Walsh
to suggest the Applicant performed little or no plumbing work
for Dr Richardson re-enforced my belief that the testimony of
Mr Walsh was unreliable. Furthermore, the fact that the Respondent, by its Notice of Answer, which contends not only
that the Respondent was not the employer of the Applicant,
but that it had “no knowledge of the person”, does little to
engender confidence in the credibility of Mr Walsh. Although
counsel for the Respondent was quick to apologise for the
misleading nature of the Notice of Answer, having heard and
observed Mr Walsh, I very much doubt the veracity of the
reason advanced in support of the apology. It cannot satisfactorily be explained on the basis that the answer was made on
behalf of the Walsh Family Trust, rather than Mr Walsh. The
Notice of Application, albeit somewhat clumsily, made mention of Mr Walsh as being the Respondent as well as the Trust
and, in any event, Mr Walsh appears to have been the spokesman for the Respondent and the Trust. The Respondent had
good reason to oppose the claim on the basis it did because, if
indeed the Applicant was an employee, it would potentially be
liable, not only under the unfair dismissal laws, but potentially liable for a breach of the laws regulating workers’
compensation and those regulating the registration of plumbers. Overall, I was left with the distinct impression that this
unduly influenced his testimony.
On the other hand, although my initial impression of the
Applicant was not unfavourable, as the hearing progressed I
became more concerned that his version of the events was not
as reliable as I first thought. The testimony of some of the
other witnesses, which impressed me as being more reliable
than that of the Applicant, cast doubt on material aspects of
the Applicant’s version of events. In particular, despite the fact
that she is a friend of Mr Walsh, I was impressed by the evidence of Mrs Warne, who has knowledge of the Respondent’s
financial affairs. She testified, amongst other things, that early
this year she heard the Applicant raise the question of using
the Job Start Scheme as a basis for the Respondent to employ
him and testified that she heard Mr Walsh reject that proposal.
She also testified that she heard the Applicant say that he intended to use the money paid to him to take out a policy of
insurance and to claim on it. Similarly, much of the testimony
given by Mr Grant, the insurance broker used by the
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Applicant to take out the income protection insurance policy,
conflicted with the Applicant’s evidence. Again, although the
Respondent appears to be a longstanding, and presumably
good, customer of Mr Grant’s, Mr Grant left me with the impression that he was an honest and reliable witness. His
evidence, so far as is material in this context, was that the
Applicant told him that he was a tradesman plumber; that he
had been employed as such for 15 years; that he now carried
on business on his own account as “Astute Co.” and had done
so for approximately the last three years; that in the past 12
months he had earned $55,000 and in the previous 12 months
had earned the same amount. All those assertions are false, as
the Applicant acknowledges, although he suggests they were
made up by Mr Grant. As previously indicated, I do not accept
that to be the case. It might be said that he had reason to falsify
the information contained in the proposal, as is, in essence,
the Applicant’s case, in order to gain a commission or some
other benefit associated with the insurance policy, but he left
me with the impression that such conduct would be foreign to
him. The Applicant signed the proposal form, albeit without
reading, declaring that all statements in the proposal were true.
Another witness, Mrs Young, knew both the Applicant and
Mr Walsh, who described herself as once being the Applicant’s best friend, testified that the Applicant said that he
intended to fake a claim for his back injury, although I must
confess to being somewhat unimpressed by her evidence.
To some extent, what the Applicant says of his arrangement
with the Respondent is supported by the evidence of his friend,
Mr Jaensch. Their testimony is not entirely consistent in that
they appear to differ regarding the attitude displayed by Mr
Walsh towards the Applicant on terminating the employment.
Mr Jaensch testified that Mr Walsh often called to collect the
Applicant; that from time to time Mr Walsh rang him, enquiring of the whereabouts of the Applicant and expressing anger
that he was not at work; that from time to time the Applicant
drove the Respondent’s utility home; and that he was introduced to Mr Walsh by the Applicant as being “his boss”. Mr
Jaensch impressed me as being an honest witness and, in general, I accept his evidence as being reliable. Nonetheless, many
of the incidents of which he gave evidence are equally consistent with the Applicant being an employee, as with him
working under an informal domestic arrangement of the kind
the Respondent claims was the case. Indeed, his testimony
was that the Applicant and Mr Walsh had close social interaction consistent with them being close friends.
The fact is, as Mr Dale, an officer of the Department with
responsibility for the Job Start Scheme, and others testified,
Mr Walsh consistently refused to sign the necessary form,
declaring that the Applicant was an employee of the Respondent. When questioned by the Department he appears to have
consistently denied that the Applicant was ever in fact employed by the Respondent. Furthermore, although the Applicant
testified he completed a PAYE form, no copy of it was tendered during the course of the proceedings, as one might have
expected, given the nature of the Respondent’s challenge to
the Applicant’s claim. In addition, the evidence suggests that
there is no record of Mr Walsh, who, it seems, was the sole
proprietor of Everyday Plumbing, by whom it also seems the
Applicant claims to have been employed, being registered as
a group employer with the Australian Taxation Office, nor did
the Tax Office have any record of copies of group certificates
or PAYE summary forms associated with the Applicant’s employment. Equally, I find it odd that for such an unskilled
person, as the Applicant was acknowledged to be, that he should
be promised a wage $1,000 per week, as the Applicant says
was the case. Perhaps it is not without some significance that
such a wage is considerably more than the subsidy said to be
payable under the Job Start Scheme in the form presented by
the Applicant to the Respondent. Also, I must confess to finding it odd that the Applicant was paid so infrequently without
complaining earlier to the Respondent about the non-payment.
In addition, it must be acknowledged, as counsel for the Respondent submits, that there was little evidence as to his hours
of work and the extent of the requirements imposed upon him
to attend work.
Overall, although I suspect that the version of events advanced by the Applicant may not be far from the truth, I must
confess to simply not being satisfied, even on balance, that the
arrangement under which the Applicant performed work for
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the Respondent was, indeed, one of employer and employee
and not that of an informal domestic relationship, unintended
to have the legal consequences of an employment relationship. I do not overlook the fact that the Applicant introduced
Mr Walsh to Mr Jaensch as being his “boss”, but so some
extent that might be self-serving. Likewise, I do not overlook
the fact that in proceedings before the Local Court in June of
this year, Mr Walsh described the Applicant as an employee of
his. However, the circumstances under which that description
was given were not explained and could be taken merely as a
shorthand reference to the fact, as is undisputed, that the Applicant carried out work for the Respondent. In any event, it is
consistent with what I detect to be Mr Walsh’s propensity to
say anything to help himself, regardless of its accuracy.
The Applicant carries the onus of establishing, on balance,
that he was indeed employed by the Respondent. Having regard to the evidence and my assessment of it, I cannot say
truly, for the reasons given, that the Applicant has discharged
that onus. In the circumstances the application must fail.
Appearances: Mr T. C. Crossley on behalf of the Applicant.
Mr K. M. Pettit of counsel for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
David Highley
and
William Arthur Walsh trading as Everyday Plumbers
(Proprietor: William Arthur Walsh)
No. 1312 of 1997.
27 November 1997.
Order.
HAVING heard Mr T.C. Crossley on behalf of the Applicant
and Mr K.M. Pettit of counsel on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders(1) THAT the name of the Respondent be amended from
“Walsh Family Trust trading as Everyday Plumbers
(Proprietor: William Arthur Walsh)” to “William
Arthur Walsh trading as Everyday Plumbers”.
(2) THAT the application be and is hereby dismissed.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Shaune Kelly
and
Midex (Midland Exhaust).
No. 1235 of 1997.
COMMISSIONER A.R. BEECH.
11 November 1997.
Reasons for Decision—Preliminary Point.
This matter was set down for hearing on 17 September 1997
to be heard on 17 November 1997. On 3 November 1997 the
Commission was requested by the applicant’s agent, Mr
Crossley, to adjourn the hearing to another date because of his
unavailability on 17 November. The parties were advised on
11 November that the request had been granted. The
circumstances out of which the request arose are such that it is
appropriate for my reasons for granting the request to be
produced in writing.
Mr Terence Charles Crossley was appointed agent for Mr
Kelly on 20 October 1997. The prescribed form was filed in
the Registry on 23 October 1997. That date is more than one
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month after this matter had been set down for hearing. The
Commission therefore concludes that Mr Crossley agreed to
be Mr Kelly’s agent knowing that this matter was listed for 17
November and that he was unavailable on that date. That, to
say the least, is surprising.
The request to have this matter adjourned was not made by
Mr Crossley until 3 November 1997. There is no explanation
for the delay between 20 October and 3 November in making
the request.
Whilst the Commission endeavours to accommodate the
availability of parties who appear before it, the unavailability
of a party’s representative is not a sufficient reason for the
granting of an adjournment (Luiz Carlos Ramos Da Cuhna v
1929 Holdings Pty Ltd (1983) 63 WAIG 1514). It should not
need to be said that it is unacceptable that an agent, or indeed
any representative, will agree to represent a party in
Commission proceedings on the assumption that the
Commission will agree to a request to adjourn the proceedings
until the agent is available and a request for an adjournment in
those circumstances should fail. Indeed, I am quite unable to
understand why a person would agree to appear as an agent in
a matter when that person is unavailable to appear on the date
the matter has been set down. The Commission does not function
for the purpose of assisting agents in their business interests. It
functions to enquire into and deal with the industrial matters
referred to it. The Commission has a duty under the Industrial
Relations Act, 1979 to deal with the matters which come before
it with the maximum of expedition and the minimum of legal
form and technicality. It is hardly consistent with that duty for
the Commission’s hearing dates to be delayed to suit the
availability of a party’s agent.
An adjournment may not only result in a delay before the
matter can be re-listed but it may also delay the listing of other
applications which have proceeded before the Commission in
an orderly manner. The claims of other litigants and the public
interest in achieving the most efficient use of court resources
are relevant considerations for the Commission (Sali v SPC Ltd
(1993) 116 ALR 625). Further, the matter before the Commission
is a claim by Mr Kelly that he was unfairly dismissed. It is quite
well known that claims of unfair dismissal must be dealt with
expeditiously (see Culverhouse v John Septimus Roe Anglican
Community School (1995) 75 WAIG 1960). A request for an
adjournment in circumstances such as these is inconsistent with
that imperative.
There are now 6 days until the hearing of the matter. If an
adjournment is not granted, Mr Kelly will be unrepresented at
the hearing. That of itself is not exceptional. It simply is not
the case, as Mr Crossley apparently believes, that an unfairness
results from one party being unrepresented in the Commission
even when the opposing party has representation. Mr Crossley
is quite wrong, and presumptuous, to say, as he has in his letter
to the Commission of 7 November—
“In the event of Commissioner Beech still insisting that
the hearing go ahead on that date, we have instructed our
client to appear for himself, and plead for an adjournment on the grounds that the Respondent has professional
representation, and it is unfair that he not be allowed to
have proper representation for the full trial.”
Quite apart from the impropriety of an agent “instructing” a
client to do anything, and that a hearing in this Commission is
not a “trial”, there is no inherent unfairness in that situation. It
is also not correct to say that Mr Kelly will not “be allowed”
to have “proper representation”. Mr Kelly has a statutory right
to be represented by whomsoever he wishes and the question
of him not being “allowed” simply does not arise.
However, the difficulty is that Mr Kelly may now be in the
position of having to present his own case at relatively short
notice when he had appointed an agent to represent him.
With that in mind I turn to the request for an adjournment of
the hearing. To grant or refuse an adjournment is a matter for
the discretion of the Commission. In exercising that discretion
it appears that the only person who will suffer any prejudice
as a result of an adjournment is Mr Kelly himself. His claim
will now not be heard until the Commission is able to re-list
this matter. He is seeking reinstatement and the practicality of
reinstatement may be affected by the passage of time. I am not
aware of any prejudice which will be suffered by the respondent
if an adjournment is granted. In fact the respondent agrees to

77 W.A.I.G.

the request for an adjournment. Certainly, the respondent’s
agent does not refer to any possible prejudice that the
respondent will suffer if an adjournment is granted.
Given that the respondent has consented to an adjournment
and that the only prejudice will be that suffered by the party
by whom the adjournment has been requested I decided, but
with great reluctance, to agree to the request for an
adjournment. It should not be assumed that such favourable
consideration will be given in the future, certainly by myself,
should a similar circumstance arise. The period of the
adjournment will, of course, not be taken into account by the
Commission in any compensation ordered in the event that
Mr Kelly is found to have been unfairly dismissed.
The request is decided accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Emin Latifi
and
Hallmark Motor Co.
No. 835 of 1996.
31 October 1997.
Reasons for Decision.
THIS is a claim for contractual benefits which Emin Latifi
(“the applicant”) says have been denied him under a contract
of employment with Hallmark Motor Co (“the respondent”).
The claim is denied by the respondent.
The matter was listed for hearing on 27 October 1997. There
was no appearance by or on behalf of the applicant at that
time. Prior notice had been given to the applicant that if the
claim was not proceeded on then it may be dismissed pursuant
to section 27(1)(a)(iv) of the Industrial Relations Act, 1979
(“the Act”) for failing to reasonably prosecute it.
I turn now to the record. This application was filed on 10
June 1996. But it the applicant says he was due three weeks’
holiday pay ($2,100.00 gross), bonus payments of 10%
($650.00 gross) and $10.00 per week for 49 weeks ($490.00)
for “insurance excess”. An answer was filed on 1 July 1996. It
conceded part of the claim and denied the rest.
An officer of the Commission carried out enquiries pursuant to section 93(8) of the Act on 29 July 1996 and an order
that the respondent produce documents to the applicant issued
on 22 August 1996. The claim, not having been resolved, proceeded to hearing on 4 September 1996. At the outset there
was some discussion as to whether there had been any attempt
by the applicant to actually exercise the rights established in
the order for production of documents. The applicant then
sought an adjournment on the basis that he was to get legal
advice. The applicant also stated that he no longer sought access to the respondent’s documents and that he would be
applying to amend the particulars of the claim. The respondent raised no objection to the adjournment. The hearing was
adjourned.
There was no further action by the applicant to pursue his
claim before the end of November 1996. Then, notwithstanding his previous position the applicant again sought access to
documents of the respondent. It raised no objection to an order for production of specific documents to the applicant and
it issued.
The claim was re-listed for 26 March 1997. That hearing
was cancelled the day before following advice from the applicant that there had been a death in his family. It was re-listed
for 18 June 1997. When it proceeded then, the applicant, without notice, sought to amend his claim. The respondent,
reluctantly, did not pursue an objection. The hearing was adjourned and the particulars of the amended claim now sought
to be put were identified at a meeting between the parties immediately thereafter. These particulars were committed to
writing and forwarded to the applicant two days later with a
request that he confirm the accuracy. There was no response
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by mid July when a letter querying that situation was forwarded
to the applicant. On 22 July 1997 the applicant confirmed the
accuracy of the particulars of the amended claim he now sought
to pursue. These were forwarded to the respondent with a request that it particularise answers within 21 days. It did so.
In early October the parties were advised the claim would
be listed for hearing in approximately three weeks. A notice of
hearing on Monday 27 October 1997 was forwarded to the
parties on 9 October 1997.
On Wednesday 22 October 1997 a person identifying herself as the applicant’s wife telephoned a request that the hearing
be cancelled on the basis that the applicant would be unavailable to attend. The person was told the applicant should put
his request in writing. A request in writing for a postponement
of the hearing on Monday 27 October 1997 on the basis that
the applicant was unavailable due to work commitments was
received on Friday 24 October 1997. The request for a postponement of the hearing was rejected. The parties were advised
of that the same that day. The applicant was also put on notice
then that a failure to prosecute the claim as listed could result
in a dismissal of the claim. As already noted the applicant
failed to attend to prosecute the claim and there was no appearance on behalf of the applicant. The respondent’s advocate
submitted then that the measure of inconvenience to the respondent was a matter for consideration and sought a dismissal
of the claim.
In consideration of the record of this matter I have concluded
that the applicant has had ample opportunity to prosecute the
claim and has failed to reasonably do so. The position of the
respondent is relevant. The record shows a preparedness by it
to defend itself in proceedings since this claim was filed, including at the hearing on 27 October 1997.
Having regard for all this I have concluded the application
should be dismissed pursuant to section 27(1)(a)(iv) for want
of reasonable prosecution. The order will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Emin Latifi
and
Hallmark Motor Co.
No. 835 of 1996.
31 October 1997.
Order.
THERE having been no appearance on behalf of the applicant
and having heard Mr J C Beedham on behalf of the respondent, now therefore, I the undersigned, pursuant to the powers
conferred under the Industrial Relations Act, 1979 do hereby
order —
THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Nadine Lee
and
Safetyline Trolley Collection Pty Ltd.
No. 1380 of 1997.
28 November 1997.
Order.
HAVING heard Ms N. Lee on behalf of herself as the Applicant
and Mr M. Bajic on behalf of the Respondent and by consent,
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT Safetyline Trolley Collection Pty Ltd forthwith
pay to Nadine Lee the sum of $344.52 less tax.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Ian Roderick Minchin
and
Bonham Nominees Pty Ltd t/a Greenleaf Distributors.
No. 1848 of 1997.
24 November 1997.
Reasons for Decision (extempore)
SENIOR COMMISSIONER: The Applicant, as is common
ground, was formerly employed by the Respondent as a sales
representative from approximately November 1995 until July
1997 when he resigned.
Shortly after he commenced employment, he was apparently
told by the sales manager that the staff contributed $1.00 per
week for the Christmas fund and $1.00 per week for a lottery
towards the payment of the Christmas function. It is common
ground that the Applicant paid that money from the beginning
of January 1996 until the beginning of December 1996. It is
also common ground that that money was paid in cash after
the Applicant had been paid his remuneration by the
Respondent. There is no question of the money having been
deducted by the Respondent at source.
The Applicant says that he was not advised of the 1996
Christmas function until it was too late for him to attend. He
was unable to attend because of a prior private engagement.
He now seeks to recover the sum of $40.00, which, it is
common ground, was paid by him into the Christmas fund, on
the grounds that he has derived no benefit from that money.
The Respondent, on the other hand, says that the money is
not its but, rather, belongs to the social club. Moreover, it says
that because the Applicant was concerned that he was unable
to attend the Christmas function in 1996, it offered, once in
December and once in January, to pay for him and his partner
to go to dinner. On each occasion the Applicant declined, for
various reasons, to take up that offer. In addition, the
Respondent says that, in any event, he attended the Christmas
function in 1995 without contributing much, if anything,
towards the funds of the social club.
In my view, the claim is wholly without merit. I am not
satisfied, even on balance, that there was a contractual benefit
denied to the Applicant. I am not satisfied that there was in
fact a contract between the Respondent and the Applicant to
provide him with the Christmas party, of which he speaks. In
any event, even if there was such a contractual entitlement, I
am not satisfied that he has been denied the benefit of the
entitlement because, on his own evidence, he attended the
Christmas party in 1995 without having paid anything, or much,
towards the cost of the event.
Even if he has been denied the contractual benefit which he
claims, the evidence is that he was offered, as an alternative,
the opportunity to take his partner out to a dinner on two
separate occasions, but, for various reasons, he rejected the
offers. In those circumstances, having regard to the provisions
of section 26 of the Industrial Relations Act 1979, if not section
27, it is very difficult to see how it is in any sense equitable
that the Applicant should now be heard to say that he should
be entitled to recover the $40.00.
Furthermore, given the nature of the Applicant’s complaint,
that is, that he was denied the benefit of his contribution in
late in 1996, it is somewhat odd that he should wait eight
months, until he resigns, to claim the money. He ceased making
contributions from that time, but made no effort to recover
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what he now says is his just entitlement. In the circumstances
I do not think he ought now be heard to say that he has been
denied the benefit.
For all of the reasons, in my view the application should be
dismissed and I intend to so order.
Appearances: The Applicant in person
Mr P.L.M.M.J. Verbunt on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Ian Roderick Minchin
and
Bonham Nominees Pty Ltd t/a Greenleaf Distributors.
No. 1848 of 1997.
24 November 1997.
Order.
HAVING heard the Applicant in person and Mr P.L.M.M.J.
Verbunt on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—
THAT the application be and is hereby dismissed.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Lise Partridge
and
Restaurant Gold Pass.
No. 969 of 1997.
18 November 1997.
Reasons for Decision (extempore).
SENIOR COMMISSIONER: This is an application brought
pursuant to the provisions of section 29(1)(b)(ii) of the Industrial Relations Act 1979, whereby the Applicant was formerly
employed by the Respondent and claims to have been denied
outstanding benefits in the form of wages and a bonus. The
Applicant, by her application, claims the sum of $198.00, together with the sum of $15.00 by way of a bonus.
The Respondent did not file a Notice of Answer, but it is
apparent from a record of the conciliation proceedings that it
opposes the claim.
In short, the Applicant says that she was employed by the
Respondent from on or about 7 April last until on or about 10
April last. She says that she responded to an advertisement in
the newspaper calling for telemarketers. As a result, she was
interviewed by one of the Respondent’s principals, Mr Gray.
She says she reached agreement with him at that interview
that she was to work four hours daily Monday to Friday and
four hours each Saturday as a telemarketer. She says, too, that
it was agreed that she would receive “a retainer” of $198.00 a
week for 24 hours’ work and a bonus of 3 per cent on sales
which, as I understand it, was to be inclusive of the retainer.
The Applicant says that some time after work commenced,
one of the Respondent’s principals offered her and the other
employees an additional bonus of $15.00 to the person who
achieved the first sale. She says that she worked on Monday
and Tuesday as arranged. On Wednesday she was sent home
because the Respondent had to amend the script used by the
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telemarketers for selling processes. On Thursday, when she
reported to work, she was given a letter which, in short, admonished her for not meeting what was said to be the
Respondent’s dress standards. As a result, she said she was
sent home to change. As I understand it, that was not the first
request of that kind made on behalf of the Respondent. The
Applicant concluded that it was impossible for her to continue. She said that Mr Gray was rude and obnoxious to her
and took the view that it was pointless her continuing because
she was continually being sent home to wear clothes which
she simply did not possess, quite apart from other considerations of reasonableness which might bear upon the matter.
The Applicant says that she asked Mr Gray whether she was
being dismissed. His response was that she was not being dismissed but, rather, being sent home to come to work attired in
a different manner. The Applicant’s view of the matter is that
she regarded herself as having been dismissed because she
was put in an impossible position.
The Applicant acknowledges that she has received the equivalent of $40.00 after her employment was terminated, but says
that there is a balance outstanding, which she now claims by
virtue of these proceedings.
The Respondent has not appeared. The only evidence is that
of the Applicant and I see no reason why the Applicant’s evidence should not be accepted. Indeed, she impressed me as
being an honest and, in general, a reliable witness.
I find, in particular, that before the work was started she was
promised what she says was a retainer of $198.00 per week. I
am not satisfied, on balance, that that was a nett payment as
the Applicant appears to have assumed. There was no evidence
of any mention of tax or any mention of another figure and in
the circumstances I am only prepared to find that she was, as
she said, promised payment of a “retainer of $198.00 per week”.
I am satisfied, and find, that after work commenced she was
promised payment of, in effect, a bonus for the first sale. I am
also satisfied that she put in motion the necessary ingredients
for the first sale, but having heard her evidence, I am not satisfied, at least on balance, that the sale was concluded. The
Applicant acknowledged that someone had to attend the address that the cash to be handed over. There was no evidence
that that in fact occurred. On balance, I am not satisfied that
that sale was completed in the sense normally accepted in respect of determining entitlement to bonus payments.
I am satisfied, on balance, that the Applicant was in reality
dismissed. It appears on the evidence that she was, as she said,
put in an impossible position. The only evidence is that there
were no dress requirements imposed upon her at the time the
contract of employment was settled; certainly not of the kind
which it appears subsequently were imposed upon her. I accept her evidence that if they had been imposed from the start
she would not have accepted the job.
In the circumstances, I am satisfied, and find, that she was
at least entitled to be paid for the full week’s retainer at a very
minimum. It might be that she is entitled to more, but that is
not the subject of this claim. It is clear on the evidence, as I
find it, that she was prevented from working for the full week,
not so much by her own actions but, rather, by the actions of
the Respondent, which, as I find, were unwarranted in the circumstances.
On my finding, the Applicant would be entitled to payment
of $198.00 less the amount which she acknowledged that she
had received, namely $40.00. Thus, the Applicant would be
entitled to an order for the payment of $158.00 gross.
Appearances: The Applicant appeared in person.
No appearance on behalf of the Respondent.

77 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Lise Partridge
and
Restaurant Gold Pass.
No. 969 of 1997.
21 November 1997.
Order.
HAVING heard the Applicant on her own on behalf and there
being no appearance on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—
THAT the Respondent pay to the Applicant the sum
of $158.00 gross as payment of a benefit denied to the
Applicant under her contract of employment with the
Respondent.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sharron Daphne Peeters
and
Sunshine General Industries Pty Ltd.
No. 564 of 1997.
COMMISSIONER R. N. GEORGE.
20 November 1997.
Reasons for Decision.
THE COMMISSIONER: This Application concerns a claim
by Sharron Daphne Peeters (hereinafter referred to as the Applicant) that she was unfairly dismissed from her employment
with Sunshine General Industries Pty Ltd (hereinafter referred
to as the Respondent). By way of remedy, the Applicant claims
reinstatement plus, as I understand the submissions of Mr
Sturman on the Applicant’s behalf, loss of earnings between
the date of termination and the date of reinstatement. In the
alternative, should reinstatement be deemed to be impracticable, compensation is sought in an amount equivalent to six
months wages. Compensation was not quantified in money
terms.
The Applicant commenced employment with the Respondent as a Cleaner on 21 November 1996, following an interview
with a Mr Clive Boxer, the Factory Manager for the Respondent. In her evidence in chief the Applicant said she was told at
interview by Mr Boxer that the position was permanent and
that she understood her employment was subject to a probationary period of sixty days. Mr Boxer for the Respondent, on
the other hand, contended that the employment was on a casual
basis and limited by seasonal requirements. The characterisation of the position as “casual” is consistent with the
information entered on the “Application For Position” form
(Exhibit R1). It was Mr Boxer’s evidence that for six to seven
months of the year the Respondent manufactures room heaters and for the balance it manufactures barbecues. The making
of components for room heaters commences in about December of each year and the room heater “season” for 1996/1997
was said to have been due to end about June 10 1997. During
the “season” the workforce increases in number by some 45
employees and an additional cleaner, in this case the Applicant, is employed to handle the extra work generated by the
increased workforce and the working of shifts. Employees
engaged on a seasonal basis are progressively laid off from
about April. According to Mr Boxer the Applicant was told at
interview that the position was “seasonal”, although he conceded that no definite dates of employment were identified. It
is the case, however, that the Induction Training Record which
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was signed by the Applicant on 21 November 1996 and formed
the basis for an induction interview conducted by Mr Boxer,
identified the period of employment as “ROOM HEATER
SEASON/BBQ SEASON”. The Induction Training Record
also listed the following terms and conditions of employment
which were discussed at the induction interview
“3. ....
Rate of pay,
Employment Status, Probation 60 working
days
Working Hours, Clock ON/OFF
Daily Breaks
Lunch Room, Coffee/Tea
Punctuality
Reliability
RDO
Car Parking
Fork Lifts
Health & Safety
Smoke Free
Environment”
[Exhibit R2]
The Induction Training Record is signed by the Applicant in
acknowledgment that the terms and conditions of employment
had been explained and were understood.
Under cross examination the Applicant conceded that her
employment status had been characterised at interview as casual
and that her hourly rate of pay of $11.64 was a casual rate
which encompassed leave entitlements. It was the Applicant’s
understanding, however, that she was to be “casual but ... permanent” (Transcript p.27). Apart from the Application For
Position form (Exhibit R1) the Induction Training Record (Exhibit R2) there was no other written record of the contract of
employment or of the details discussed under the headings
listed above, except for the hours of work. Working hours are
set out in a document headed Day Cleaning Routine—Sharron
(Exhibit S7). That document contains a detailed record of the
Applicant’s daily routine and identifies normal working hours
to be between 9.00am to 4.30pm Monday to Friday with a 30
minute lunch break to be taken between 12.45pm and 1.15pm.
This routine continued throughout the Applicant’s employment,
except for a period when daily hours were reduced from 7 to
6½.
It would seem that the Applicant’s employment was without
incident until about late January when the Respondent rejected
an application for employment by the Applicant’s daughter.
From that time it was said that there were a series of incidents
which were not significant in themselves but collectively
caused Mr Boxer to conclude that the Applicant’s attitude and
the way in which she performed her work were such that her
employment should not be continued beyond the probation
period. Those incidents can be briefly summarised as follows.
1. The Applicant carried out her duties in a way which
attracted attention to herself. This was said to be as a
consequence of her want to be “the clown of the factory” (Transcript p.45) and her antics in this regard.
This behaviour was said to be contrary to the Respondent’s expectations explained to the Applicant
at the induction interview when she was told that
because of the requirement for employees in the factory to work with power presses, guillotines, benders
and other machinery and the importance for safety
reasons of avoiding distractions, it was necessary that
her work as a cleaner be carried out in a way that it
would be “transparent” to other operations (Transcript
p.66).
2. Some aspects of the Applicant’s cleaning work were
not completely up to standard (although these were,
on the evidence, minimal).
3. The Applicant refused to collapse and remove cardboard boxes from a particular area of the factory
because she argued it was not her work, despite her
day cleaning routine schedule specifying that she
“remove/recycle cardboard and plastic”.
4. The Applicant began to complain about some aspects
of her work (eg cleaning toilets) which had been subject to a routine which had operated without
complaint from her previously or from other cleaners before her.
5. The Applicant was wanting to change her working
hours to suit her own convenience without regard
for the employer’s operational requirements.
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6. Developing conflict between the Applicant and the
Assembly Supervisor in the factory.
7. Suspected attempts by the Applicant to feign an allergic reaction to a cleaning agent and a reaction to
an alleged spider bite in order to leave work on workers compensation.
8. Suspected manipulative practices to remain absent
on workers compensation for a longer period than
necessary and failure to keep the Respondent properly informed of her circumstances and likely time
of return to work.
9. A resistance to a proposal that the Applicant carry
out light duties during her period of workers compensation.
Considerable evidence was put in relation to the latter three
matters referred to above that does not need to be summarised
in these reasons for decision. Suffice it to say that on the evidence the Respondent’s concern could be put no higher than a
concern based on suspicion. On balance, however, it can be
said that the suspicion was reasonably held. There was no evidence of any formal counselling or warnings in relation to the
other incidents.
I turn now to the consideration of the Applicant’s termination and her claims.
Firstly I do not accept that the Applicant’s employment could
be categorised as “casual” in the true sense. What constitutes
“casual” employment within the common law of employment
is examined in some detail by Fielding C., as he then was, in
Phillip Thomas Squirrell and Bibra Lake Adventure World Pty
Limited trading as Adventure World (64 WAIG 1834) wherein
he observed that—
“Ultimately, the question of whether employment is
casual, in the sense of being a series of separate contracts,
or permanent in the sense of being a single ongoing contract, is a question of fact, as is clearly emphasised in
Doyle v. Sydney Steel Company Ltd. (1936) 56 C.L.R.
545.”
[Supra at 1835]
Fielding C., as he then was, went on to say—
“On the other hand, the term “casual employee” is frequently used in modern industrial agreements and awards
to include employees who work under an arrangement
which is not strictly casual in the sense of being a series
of separate and distinct contracts for work as the occasion requires it. The expression “casual employee” is, as
Starke, J. observed in Doyle v. Sydney Steel Company Ltd
(supra), at p.551, “not one of precision: it is a colloquial
expression”. One has only to examine the various awards
of this Commission to find that a casual employee is defined in varying ways. In some awards, for example, the
definition is based on the hours worked each week, and
in others it is based on the fact that the employee is paid
at an hourly rate, and in others on a combination of both
those factors. It is not uncommon to find such an employee defined as being one “who is engaged and paid as
such”, by which I take it to be that the label given to the
employee by the parties at the time of engagement is to
be the governing factor. Thus it is possible for a “casual
employee” so defined to work for eight hours a day over
a constant time of the day, seven days a week throughout
a whole year. In those circumstances, it would be unlikely
although not conceptually impossible, that the work was
in reality done under a series of separate and distinct contracts. That is well illustrated by Port Noalunga Hotel v.
Stewart (supra), where the award defined a “casual employee” simply by reference to hours of work being less
than 40 per week. In the main, industrial awards tend to
classify all those employees who are not to be entitled to
the normal holiday benefits and the like as “casual employees”, whether or not their employment is to be on a
truly casual basis, that is under a series of separate contracts.”
[Supra at 1835/6]
In this case it is common ground that the Applicant’s employment is regulated by the Metal Trades General Award 1966
No. 13 of 1965. A “casual” employee is defined under Clause
5.—Definitions of that award in the following terms.
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“Casual Employee” means an employee engaged and
paid as such”.
Both the Applicant and the Respondent labelled the employment as casual, although that is only one of a range of indicia
to be taken into account in determining the true nature of the
employment relationship and is not of itself determinative. In
this regard Haese, D.P., with whom Layton and Russell D.P.P.
agreed, in Noalunga Hotel v Stewart said—
“In attempting to define on the evidence of any case
whether there was one contract of service or many such
contracts, it is important to keep firmly in proper perspective the classifying name attached to any given worker
and mutually accepted by the parties, whether the source
of such name is a relevant award or otherwise. Such name
may be of some assistance. So also may be the provisions
of the relevant award. But they are only indicia of the
nature of the contract along with all other relevant facts.
They are not, taken alone, in any sense determinative of
the nature of the contract.”
[Print I.24/1981 at p.5/6]
Although the Applicant’s employment in the matter now
before the Commission was characterised as being “casual”
and the Applicant was paid “casual” wage rates, the facts do
not support a finding that her employment was casual in the
sense that it was based upon a series of separate contracts. The
Applicant’s employment contract was ongoing, whether or not
it was limited in a “seasonal” context, and required that she
attend work Monday to Friday to work regular hours, albeit
that those hours were changed from 7 hours per day to 6½
hours per day for a period of time. The Applicant was expected to be available each day Monday to Friday throughout
her contract. Further to this it was an express provision of the
Applicant’s contract that her employment was subject to a probationary period of 60 working days. Such a provision would
be irrelevant if the employment was truly casual.
As to the question of probation it is common ground that the
Applicant’s employment was subject to a probationary period
of 60 working days. That was the evidence of Mr Boxer and
the Applicant supported by Exhibit R2. According to Mr Boxer
an assessment was made at or about the conclusion of the
Applicant’s probationary period as to whether her employment
should be confirmed and a decision was taken for the reasons
summarised above that it would not. This evidence is supported by the Respondent’s internal “Termination Form” which
records the reason for termination (Exhibit R6). The probationary period of 60 working days commenced on Friday 21
November 1996 and ended on Wednesday 19 February 1997.
The Applicant left work in the afternoon of Friday 21 February 1997 after being issued with a first medical certificate for
workers compensation. The decision to terminate the Applicant’s employment was conveyed to her on Monday 10 March
1997 on her return to work after having been provided with a
final medical certificate declaring that she had fully recovered
from her disability and was fit to resume work.
Having found that the Applicant’s employment was subject
to a period of probation and that the decision to terminate was
based on an assessment as to whether her employment was to
be confirmed, the question to be addressed is whether there is
any scope for the Commission to intervene in the decision of
the Respondent. This question was addressed by Fielding C,
as he then was, in Charles William Westheafer, Applicant and
Marriage Guidance Council of WA Respondent (65 WAIG
2311) wherein he said
“The concept of probationary employment is well
known and well understood in employment law. It is that
an employer by engaging someone on probation throughout the period of probation retains a right to see whether
he wants the employee or not in his employment as if the
employee was still at the first interview. Hence there is
no obligation on the employer to even objectively consider whether or not he should re-engage an employee at
the end of the probationary period. The principles associated with probationary employment are now so well
established that it is sufficient to refer in passing to in re
Alchin and South Newcastle Leagues Club Limited (1977)
AR (NSW Industrial Commission Application No. 969
of 1984; 13 September 1984), where it was pointed out
that probationary employment is but a step in the
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selection process and should be distinguished from permanent employment [see too: Ex parte Wurth case
(supra)]”
[Supra at 2311]
Although it can be said that procedurally this matter was not
well handled by the Respondent, the unfairness which arises
from that cannot be said to have been such that of itself it
would justify a finding that the Applicant was terminated in a
harsh, oppressive or unfair manner (See Shire of Esperance v.
Mouritz (1991) 71 WAIG 891). In any event, on the basis of
the authority in Westheafer (Supra) there is no basis upon which
the Commission should intervene in this matter. In the circumstances the Application is to be determined by an Order
that it be dismissed.
Appearances: Mr G. Sturman on behalf of the Applicant.
Mr A. Randles on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sharron Daphne Peeters
and
Sunshine General Industries Pty Ltd
No. 564 of 1997.
COMMISSIONER R. N. GEORGE.
20 November 1997.
Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr A. Randles on behalf of the Respondent the Commission, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 as amended, hereby orders—
THAT the Application be and is hereby dismissed.
(Sgd.) R. N. GEORGE,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Brian Tolver-Banks
and
Wesfi Manufacturing Pty Ltd.
No. 1706 of 1997.
13 November 1997.
Reasons for Decision (extempore)
SENIOR COMMISSIONER: The Applicant in this matter was
formerly employed by the Respondent as a plant operator at
its low pressure melamine and particle manufacturing factory
at Dardanup, at least so far as is relevant for these proceedings,
from some time in 1992 until 11 September last. It is common
ground that the Applicant worked for a period of three years
some time prior to 1992, but nothing turns on that on this
occasion.
At all material times the Applicant worked in a range of
roles, primarily as a plant operator. More recently, he performed
some work as a forklift driver. That task required transporting
newly made melamine boards from various melamine plants
to the dispatch or finishing area, generally in packs of two.
His employment came to an end, as is common ground, on or
about 11 September when he was dismissed allegedly for
failing to comply with a direction by carrying melamine packs
on a forklift when they were not attached by a strap provided
for the purpose. It is common ground that melamine boards
are, by their very nature, slippery and potentially dangerous
when moved in packs without being adequately strapped.
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The circumstances giving rise to the Applicant’s dismissal
on 11 September to some degree vary, depending on which
view of the evidence one chooses to accept. That is, the
Applicant’s version in some respects is different to the version
advanced on behalf of the Respondent, although there is some
degree of common ground between the two versions. It is
common ground that late in March the Applicant was initially
counselled for being found asleep on the job but soon
afterwards, approximately a week later, he was given a verbal
warning following the discovery by senior managers of the
Respondent that, rather than having been asleep on one
occasion, the Applicant had in fact been asleep on three
occasions. It was thought by the senior managers more
appropriate to give him a verbal warning, although, quaintly,
in writing, rather than a simple counselling for being asleep.
It is also common ground that subsequently he was again
found asleep, albeit I think in the crib room, by the relevant
team leader. As a result, he was given a written warning on or
about 25 June. That written warning is in terms that—
“This memo will serve as a written warning to you. If
you fail to meet the conduct required of you, or are found
to be in breach of the regulations or policy’s (sic) that you
are required to conform with then your employment will
be terminated.”
The note containing the warning went on to say that the
warning will be reviewed in six months’ time.
It is common ground, too, that each of these warnings
followed meetings between the Applicant, the relevant shop
steward, Mr Liebeck, and the relevant manager, including Mr
Barber who was, as I understand it, the relevant team leader.
Approximately two months after the written warning was
given to the Applicant, he was again found asleep—whilst in
charge of a paper laying machine. This time, he was found
asleep by his supervisor, Mr Fuller, who claims to have said to
the Applicant on that occasion that he would get no further
chances if he transgressed again. The previous day, Mr Fuller
had cause to admonish the Applicant for breaching the
company’s safety rules with respect to tagging out equipment
which was being attended to by the Applicant.
The next incident in this unhappy saga is the incident of 11
September when the Applicant was seen by a fellow workmate
to be reversing a forklift with two packs of newly made
melamine boards from melamine plant 2 en route to the
finishing or dispatch area without the two packs being strapped.
When the Applicant was questioned about the matter, he did
not deny that the packs were not strapped, but offered as a
reason for not strapping them that he was in a hurry to get to
smoko and thereafter to return to his normal place of work
which, on that occasion, I understand to be melamine plant 3.
Also, by reversing the forklift, he considered it not so dangerous
to transport the packs without straps, as would be the case if
the forklift was travelling forward.
As in the past, he was summoned to a meeting shortly after
this incident came to the notice of the Respondent’s managers.
That meeting was, as I understand it, conducted by the team
leader, Mr Barber, and was held in the presence of the shop
steward, Mr Liebeck. The Applicant was questioned about his
transgression in the context of the previous warnings he had
received. After hearing from the Applicant, and briefly
considering the matter, as is common ground, the Applicant’s
employment was terminated and he left the Respondent’s
premises.
The Applicant says that the dismissal is unfair. It is common
ground that shortly after the Applicant was dismissed, his
colleagues went on strike for a short time. The Applicant has
always taken the view that he was unfairly dismissed and so it
seems has his union. The Applicant says that the dismissal
was unfair because the requirement to strap the packs, if in
fact it was a requirement at all, was not really safety based
but, rather, designed to ensure that the packs arrived at the
finishing or dispatch area in an orderly state. In addition, as I
understand it, the Applicant says that the warning given to
him related only to sleeping and did not encompass any breach
of the Respondent’s rules or policies, as the Respondent has
interpreted it. Also, it has been said, at least by the shop steward
in the course of these proceedings, although not so much by
the Applicant, that the dismissal was effected in breach of the
Respondent’s dispute settling procedures. Further, the
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Applicant’s agent suggests, as I understand it, that there was
some sinister motive for the dismissal; that the Applicant’s
managers set out to dismiss him by unduly putting him under
pressure by looking over his shoulder for ways to get rid of
him. Moreover, insofar as the warnings related to sleeping on
the job, the Applicant has since taken steps to overcome that
disability by seeking medical assistance and he ought not now
be treated in the same way as if he had done nothing.
As previously indicated, there is some difference in the
evidence adduced by the parties with respect to some of the
material matters surrounding the dismissal. In particular, that
difference concerns what was said at the various meetings
leading to each of the warnings and, to some extent, what was
said at the meeting on 11 September when the Applicant was
finally dismissed. To some extent also, there may be a
difference between the Applicant and the Respondent as to
whether he was asleep as often as alleged, although on at least
one version of the Applicant’s evidence, that dispute no longer
exists.
There is nothing, in my view, to be gained by reciting the
different versions in any detail. In view of the concessions
made by the Applicant in cross-examination, the differences
are perhaps not as significant as first appeared might have been
the case. In any event, where there is a conflict in the evidence,
I have not the slightest doubt that the events occurred
substantially as outlined by Messrs Barber and Fuller whose
evidence I accept in preference to that of the Applicant and Mr
Liebeck where there is a conflict.
I cannot think that anybody who has heard and observed the
witnesses in these proceedings and, in particular who heard
the Applicant’s evidence, could have been other than
unimpressed by the fact that in a number of material respects,
he was either evasive or equivocal; most notably in respect of
the details as to when he was asleep and in respect of his
motives for reversing the forklift without using the strap.
Likewise, Mr Liebeck left me with the impression that he
was more concerned with telling the Commission what should
have been the case rather than in fact what was the case. Also,
in some respects, his evidence conflicts with that of the
Applicant. He alleges that in the lead up to the first or verbal
warning, there was no mention of the Applicant having been
asleep on three previous occasions, but only on one occasion.
That is simply not consistent with what the Applicant said was
the case. In any event, it is obvious from the Applicant’s
concessions that he was asleep on a good deal more occasions
than Mr Liebeck understands to be the case. Mr Liebeck
suggested he was only asleep twice. The Applicant admits that
he was asleep or had his eyes shut on many more occasions
than that. It is clear on the Applicant’s own evidence that he
was not the angel that Mr Liebeck would otherwise have me
believe.
In short, I am satisfied and find that the Applicant was asleep
at the machinery, in particular, as alleged by the witnesses.
Indeed, that was largely not challenged. Certainly when the
matters were put to the Applicant at the various meetings, as I
find, he did not question that he was asleep and in fact offered
very little excuse for being asleep on the occasions in question.
Furthermore, I accept that the written warning given to the
Applicant by Mr Barber on 25 June 1997, or thereabouts, was
given to him with the explanation that if he breached any aspect
of his contract of employment then his employment was liable
to be terminated. At least on one occasion in cross-examination,
the Applicant suggested that he understood that to be the case,
although as his evidence went on, he sought to resile from that
position. The terms of the written warning are consistent with
the terms which Mr Barber says he explained to the Applicant.
Furthermore, I accept the evidence of Mr Fuller that he
explained when he delivered the envelope containing the
written warning to the Applicant that any further breaches of
his contract, including breaches of safety policies, would render
him liable to dismissal. I accept, too, that subsequent to the
giving of that warning, Mr Fuller found him asleep at the paper
laying machine in August only a day after having breached the
tagging rules. I am satisfied, and find, that on that occasion,
Mr Fuller also told him that any further breach of his contract
would lead to dismissal.
The Respondent, by its Notice of Answer, asserts that there
was a valid reason for terminating the Applicant’s employment.
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The dismissal and the proceedings having been instituted after
the change to the law, it is not necessary for the Respondent to
establish that there was a valid reason for dismissal. However,
clearly on the evidence as I find it, there is simply no doubt
that the Respondent has indeed discharged that onus.
The clear evidence is that he was asleep at the machinery on
a number of occasions. The unchallenged evidence is that that
is potentially dangerous, not only to the Applicant, but to others.
As well, it has the capacity to impact directly on the income of
others. Likewise, even the Applicant admits that it is dangerous,
potentially at least, to cart packs on forklifts without straps,
although he would have it as being less dangerous to do that
by reversing. In all the circumstances, in my view there was
ample reason for the Respondent to dismiss the Applicant based
on his conduct.
These proceedings are concerned, not so much with the
validity of the reason or otherwise for termination, but, rather,
with the fairness of the termination. As I said to Mr Llewellyn,
for the Applicant, in the course of his closing address, I find it
difficult to conclude that the dismissal was unfair, even on the
evidence of the Applicant, quite apart from the evidence of the
other witnesses to which I have referred. The position is, as
Mr Kenner, for the Respondent, suggested in his closing
address, that principally in the course of the cross-examination,
the Applicant conceded, in effect, that he had not been harshly
treated. He admitted that he had been asleep on the occasions
in question. He admitted that he had been invited to offer
explanations for his sleep on those occasions and admitted, in
effect, that apart from boredom, there were not any special
reasons. He admitted that there was an obligation on him to
carry the goods in question and carry them strapped. He
admitted that he had breached that requirement and, in effect,
did so deliberately because he was busy and had other things
to do. In effect, he admitted that he had been dealt with fairly
in that he had been given an opportunity to explain all his
wayward conduct before being dismissed.
It is to be borne in mind that the test in these matters is
whether, in plain and simple language, the employee has been
given “a fair go all round”. Really, on the basis of the
Applicant’s own words, it is very difficult to see how,
disregarding all the technicalities, it could be said that he did
not receive a fair go all round. Nonetheless, in deference to
the submissions put on his behalf, I think I should say that I
am satisfied, as I have already indicated, that there was a
requirement for the goods to be carried and be carried with
straps, as the Respondent asserts. Not only is that evident from
what the Applicant said, it is evident from what Mr Flynn
said. He said that there was a common understanding amongst
the forklift drivers that there was a requirement to strap the
melamine packs when they were being carried and that this
requirement was safety based as well as for logistical reasons.
That that was the case now appears to be accepted by Mr
Liebeck, following further information seemingly given to him.
So it is that I do not accept that the requirement was not safety
orientated. Not only is the fact that it is a safety requirement
consistent with the evidence of the vast number of the witnesses
who gave evidence in this matter, including the Applicant, the
minutes of the safety committee, which were put on the notice
board, suggest, too, that it was a safety matter. Furthermore,
the Applicant admits that it is dangerous to carry the packs
without the straps as indeed, I might say, did Mr Flynn.
Mr Liebeck, and to some extent Mr Llewellyn in his
submissions, seemed to suggest that the punishment inflicted
upon the Applicant did not fit the crime. By no means, in my
view, can that be said to be the case. The Applicant was not
warned once that his job was in jeopardy for any breach but,
indeed, twice. The first of those warnings was the written
warning, as distinct from the verbal warning. In addition, as I
said, I accept the evidence of Mr Fuller that, subsequently, he
issued another ultimatum to the Applicant in much the same
terms when he found the Applicant asleep on the job after the
day before having breached the tagging rules. Indeed, why Mr
Fuller did not act on that occasion is difficult for me to
comprehend. I can only put it down to misguided sympathy
on his part.
The evidence discloses that the Applicant was given every
opportunity to make good his future with the Respondent but
he simply did not heed the warnings, or at least heed the
warnings until it was too late. Mr Llewellyn now says that he
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has sought and obtained medical advice for the problem he
has associated with his sleep and that the company should take
that into account. It is to be observed that he was first warned
about this in March and as late as August was still found asleep.
Moreover, he was not ultimately dismissed for his dereliction
to duty by sleep, but, rather, by his dereliction to duty for breach
of what he accepts to be a safety requirement. His excuse for
reversing the forklift without the straps can hardly be said to
be a good excuse and by no means does it help his cause.
Indeed, I suggest that it is symptomatic of a somewhat
unsatisfactory attitude towards the workplace which reveals a
refusal or inability on his part to weigh up his duty, both as an
employee of the Respondent and as a fellow employee and
colleague to others with whom he is required to work. As he
was honest and fair enough in his cross-examination to
acknowledge, one simply cannot put safety at risk in preference
to attending smoko on time.
In my view, there is no basis to suggest, as Mr Liebeck did
in his evidence on a number of occasions, that the breach of
the safety rules was a trivial breach. On the Applicant’s own
admission, it was potentially dangerous. One of the witnesses
described newly made melamine boards as being “potentially
a projectile”. Mr Flynn acknowledged that it was dangerous
to drive without straps and clearly that is the view of the safety
committee. Indeed, the Applicant does not really question that.
As I put to Mr Llewellyn, the complaint concerning the
reversing did not come to the Respondent’s notice via its
manager, but, rather, by the concern expressed by a fellow
employee of the Applicant who, it seems, was concerned for
his own safety. In any event, as Mr Kenner said in his closing
address, the incident cannot be looked at in isolation. It has to
be looked at in the context of the Applicant’s entire work history
which, by any standards, was an unsatisfactory one.
Much was said about the procedures adopted by the
Respondent. I am not satisfied, on the evidence before me,
that there was a breach of any accepted procedure by the
Respondent. My impression is that Mr Liebeck thought one
was in force, rather than one in fact being in force. It is perhaps
not without significance that the Applicant at no stage in his
evidence complained about the process, nor does the Applicant,
in his claim, suggest that that was the case.
Mr Llewellyn, in his summary, also suggested that the
Respondent erred in that it did not always enforce its safety
policies. In effect, he says that it acted inconsistently in seeking
to dismiss the Applicant. On the evidence, that is simply not
sustainable. The evidence suggests that when straps broke,
nothing was done to admonish drivers. That is quite different
from the circumstance now under review. In any event, the
Applicant was put on notice as to what would happen if he
transgressed in any way in the future. I do not accept, having
regard to the warnings given to him, that the Respondent acted
inconsistently. Rather, it did what it said it would do if the
Applicant did not comply with the warnings given to him. The
Applicant did not really question that he was doing wrong. He
had had too many chances to ask for another.
In all the circumstances, I consider that there is no doubt,
having regard to all the evidence, that the dismissal was, in the
circumstances, fair. By no means can it be said that he was not
given a fair go all round. Indeed, as I have said, the Applicant
all but admitted that he was not unfairly treated.
In my view, the application should be dismissed and I intend
to so order.
Appearances: Mr M.D. Llewellyn as agent for the Applicant
Mr S.J. Kenner of counsel on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Brian Tolver-Banks
and
Wesfi Manufacturing Pty Ltd.
No. 1706 of 1997.
13 November 1997.
Order.
HAVING heard Mr M.D. Llewellyn as agent for the Applicant
and Mr S.J. Kenner, of counsel, on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby ordersTHAT the application be and is hereby dismissed.
(Sgd.) G. L. FIELDING,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
William Thomas John Valli
and
Royal International (WA)
No. 450 of 1997.
COMMISSIONER J. F. GREGOR.
28 October 1997.
Reasons for Decision.
ON 4 March 1997 William Thomas John Valli (the applicant)
applied to the Commission for an order pursuant to Section
29(1)(b)(ii) of the Industrial Relations Act, 1979 (the Act) on
the grounds that he was entitled to benefits under a contract of
employment between him and Royal International (WA) (the
respondent). The respondent is in the business of commercial
real estate and property leasing. The dispute between the parties arises in the following circumstances.
It is important for the purpose of these Reasons to provide
information concerning the relationship of the parties arising
from an oral agreement made between the respondent represented by Charles Morrone and the applicant. It was agreed
that the applicant would be employed as a full time real estate
salesman. According to the applicant, and not disputed by the
respondent, he was to be employed on a commission basis and
would receive 40% of the total commission paid to the respondent upon the sale of a property where the sale resulted
from the introduction of a purchaser by the applicant. In his
evidence, Mr Morrone drew the attention of the Commission
to what he said was the sales and commission structure used
by Royal International WA (Exhibit O1). In that document is a
schedule which sets out commission to be paid to representatives in an increasing scale depending on the property value.
There is also an internal referral system between representatives within the company which provides for a 20%
commission. It is also specified in the document that referrals
must have confirmation in writing from the referral agent, a
confirmation which is absent in this current dispute.
In June 1996 the applicant introduced Newport Securities
Pty Ltd through its Director, Luke Saraceni to a property at
164 Hay Street, Subiaco. This was a property which was listed
with the respondent for sale and on the 19 July 1997, and in
consequence of the introduction, a sale resulted to Newport
Securities. The circumstances preceding the sale were that the
applicant claims that in the course of his duties the respondent
advertised a series of investment properties for sale. In dealing with one of those properties, the applicant met with Luke
Saraceni on behalf of Newport Securities. Mr Saraceni was
interested in the purchase of a property in Hay Street, Subiaco,
not being the property at 164 Hay Street, which had been listed
for a sale price of approximately $2m. That sale did not eventuate but according to the applicant in the course of negotiations
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concerning that property he established a relationship with Mr
Saraceni as a potential purchaser of other real estate in the
area. Later the applicant introduced Mr Saraceni to the property at 164 Hay Street. According to the evidence before the
Commission the property had been on the market for a number
of years but no sale had taken place.
The applicant claims he showed the property to Mr Saraceni
and gave him detailed written listing information concerning
it. He also told Mr Saraceni that the asking price was in the
vicinity of $2.8m. According to the applicant, interest was displayed by Mr Saraceni in purchasing the property for
redevelopment and enquired from the applicant whether the
vendor might accept an offer of a lesser sum. This caused the
applicant to have discussions with Mr Charles Morrone, the
principal of the respondent, at which time he conveyed the
interest shown by Mr Saraceni in negotiating the purchase of
the property. The result of that conversation was an arrangement for Mr Saraceni to attend the offices of the respondent
where a meeting took place with Charles Morrone and at which
the applicant was present. The applicant claims there were a
number of meetings. This is disputed by Mr Morrone, but in
any event it is common ground that in due course because the
Director of the vendor company was personally known to him
and because the sale was a difficult one, Mr Morrone to all
intents and purposes conducted most of the negotiations which
led to the finalisation of the terms of sale. This had the effect
of excluding the applicant from further participation in the
dealings. According to his evidence though he sought to retain
his interest by calling Mr Saraceni from time to time enquiring as to the progress of the sale. He also raised the issue with
Mr Morrone. According to Mr Morrone on the times he attempted to contact the applicant during the period of
negotiation, which stretched over a nine month period, he was
unable to make contact with him on many occasions. It is common ground that the applicant introduced the purchaser to the
transaction. The applicant says that if he had not introduced
the purchaser there would have been no sale between the parties. Mr Saraceni said in his evidence that if he was not told
about the property he would not have been in a position to buy
it.
The respondent’s position is a simple one. It says that in
June the applicant passed to Mr Saraceni a property report
which had been compiled in the respondent’s office about the
property at 164 Hay Street and arranged a meeting between
Mr Saraceni and Mr Morrone. Thereafter Mr Saraceni dealt
with Mr Morrone on behalf of the respondent directly and
continued to negotiate with Mr Morrone until a sale was concluded. As far as Mr Morrone was concerned the applicant
was not entitled to the 40% payment for commission. He was
entitled to a payment of the sum of approximately $5,287.
According to Mr Morrone this is a situation described in Exhibit O1 as a referral. In such cases the agent gets 20% of the
commission. That was paid here. That is a proper payment to
be made particularly in circumstances where there was a complex deal which took many months to bring to fruition. Because
of the complexity this had caused Mr Morrone to say there
would be a fee of $69,000 for the agency.
The Commission is empowered to deal with claims of this
nature under Section 29(b)(ii) of the Act. In Simons Case
(Reginald Simons v. Business Computers International Pty Ltd
1985 [65 WAIG 2039]) the learned Acting President observed
that the jurisdiction which is founded by proceedings brought
under Section 29(b)(ii) of the Act is judicial, it is not arbitral
or legislative. The Act limits the jurisdiction to ascertaining
existing rights by determination of whether or not an employee
has been denied a benefit which is not a benefit under an award
or order to which the employee is entitled under a contract of
service. It is further observed in the Reasons of the learned
Acting President that in a situation where there are contracts
which are not made under an award or order of the Commission, in most cases in negotiations are not exhaustive of
remedies which are to apply for resolution of every conceivable incident. Although the Commission’s jurisdiction in the
proceedings is judicial there is always room to grant relief
which has at its roots the ascertainment of rights and obligations which can be fairly implied as terms of the contract. It is
not necessary for an employee to reply upon the express term
either oral or written where the law otherwise recognises that
there could be room for implication of the term relied upon by
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the applicant. The same concepts have been discussed at some
length by the High Court of Australia in Byrne v. Australian
Airlines and Frew v. Australian Airlines 131 ALR 422. I have
no need to comment further on the conclusions that the Justices reached in Byrne and Frew, other than to say that the
important cases for application here are the decision of the
Privy Council in BP Refinery (Westernport) Pty Ltd v. Hastings Shire Council 1978 52ALJR 20 (BP Westernport Case)
and the High Court in Codelfa Construction Pty Ltd v. State
Rail Authority of New South Wales (1982) 56 ALJR 459. At
the end of the day however, the relevant principles have been
refined rather than changed.
The Commission has discussed the law relating to a contract of employment such as this on a number of occasions
and the position in my respectful view is quite clear. In his
reasons for decision in Sheelagh Leonie Dupont v. Peter Hamilton O’Reilly and Elizabeth Anne O’Reilly T/A O’Reilly Real
Estate (70WAIG2421) Martin C summarised the applicable
law. Quoting the Decision of the Full Bench in matter 279 of
1983 of the 20th day of April 1984 the Commissioner recorded
the opinions there expressed—
Contracts which involve remuneration by way of commission do not follow a single pattern and in dealing with
the claim it is necessary to ascertain with precision the
express terms of the particular contract under discussion
and to consider whether the express terms necessitated
the addition, by implication, of other terms, [Luxor (Eastbourne), Ltd (In Liquidation) and Others v. Cooper (1941)
1 All E.R.32 at 40]. In the present case that was not an
easy task. There was no written evidence of a contract,
indeed there was little more than a statement from the
appellant that he was told by the employer that he was
employed as a commission agent and was to be paid a
certain amount per sale.
(64 WAIG p. 1499)
(emphasis in text)
and
As distinct from a contract of employment in which an
employee is paid for doing certain work required of him,
an agent for commission normally operates under a contract which involves a promise binding upon the employer
as principal to pay a sum of money upon the happening
of a specified event which involves the rendering of some
service by the agent [Luxor (Eastbourne), Ltd v. Cooper
(supra)]. The appellant was employed after answering a
newspaper advertisement seeking a sales representative.
Although the advertisement was not produced it was
referred to in sufficient detail to indicate, if that was necessary, that the sales representative was required to
persuade buyers to buy the respondent’s products. Where
a sale results through the efforts of a sales representative
he is generally said to be the effective cause of the sale.
The test is whether he can show that the relationship of
buyer and seller is the direct result of his efforts. If so he
is, in general, entitled to his commission even if there are
subsequent negotiations between the parties or a formal
contract of sale is concluded without his assistance unless the continuity between the original relation brought
about by him has been entirely severed and he took no
part in the proceedings which re-initiated the relation and
led to the conclusion of the deal [see Commission Agency
by the Hon O.E. Joske (1974) paragraph 195 and the cases
referred to therein].
(emphasis in text)
Of particular interest for this Decision is the following comment by the Full Bench—
A requirement to effect a sale does not necessitate an
implication that the agent is to be denied commission
where a sale has been finalised by others, otherwise an
agent who has been the effective cause of the sale might,
for one reason or another, be deprived of any reward despite his efforts and that is contrary to the general position
at law regarding the payment of commission...
These matters have been subject to discussion in the High
Court in LJ Hooker Ltd v WJ Adams Estates Pty Ltd 138 CLR
52. At page 58 in his leading judgement Barwick CJ observed:
It is true that an agent to procure a purchaser of property in stated terms may earn the commission payable to
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him in various ways. But the commission is not fully
earned unless there is a sale which has resulted wholly or
partially from the efforts of the agent. The most common
way of performing the agent’s task is to introduce to the
principal a person who becomes the purchaser under a
binding contract of sale. In terms of causation, the applicant has thus been an effective cause of the sale. It is
nothing to the point in such a case that that person would
have become the purchaser without the intervention of
the agent: or that the principal’s own efforts were also an
effective cause of the sale.
The crucial factor in this case is the meaning of the words
‘effective cause of sale’.
In his Decision Gibbs J specifically addressed this matter.
He said that the law in question is stated in Burchell v Gowrie
and Blockhouse Collieries Ltd (1910) AC614 @ 624 as follows—
There is no dispute about the law applicable to the first
question. It was admitted that, in the words of Erle C.J.
in Green v Bartlett (30), ‘if the relation of buyer and seller
is really brought about by the act of the agent, he is entitled to commission although the actual sale has not been
effected by him.’ Or in the words of the later authorities,
the plaintiff must shew that some act of his was the causa
causans of the sale (Tribe v Taylor (31)), or was an efficient cause of the sale (Millar v Radford (32)).
Gibbs J made the observation that like all questions of causation this is ultimately a question of fact. I need to therefore
examine the facts in this matter. The applicant claims that he
has a contract to work as an agent for the respondent. He says
he was entitled to receive 40% commission on sales introduced by him. It follows that the balance of the fee received
for the sale will go to the principal. During his cross examination the applicant rejects that there had been a referral to another
agent. He emphatically denied that such a referral had taken
place. Exhibit O1 sets out the schedule of commissions and
deals with the question of referrals. The document makes it
clear that for any referral to be effective it must be done in
writing. There is no evidence of that in this case and I so find.
Essentially there is no dispute between the parties of the
facts in the matter. It is therefore open to find that the applicant met Luke Saraceni while trying to do business with him
concerning sale of a property in Hay Street, which sale did not
come to fruition. As a by-product of that activity he advised
Mr Saraceni about the property at 164 Hay Street and gave
him listing information about it. The evidence of Mr Saraceni
makes it clear that he made an initial expression of interest at
a particular sum. Later the applicant introduced Mr Saraceni
to the principal of Royal International WA, Charles Morrone.
Mr Morrone did not continue the involvement of the applicant
in the negotiations as they developed from the first meeting.
He said in his evidence, and I accept, that he embarked upon
the negotiations in the sale and they took some time because
of the complexity. But eventually the deal was done and an
offer and acceptance was ultimately signed after a number of
attempts to get a viable deal (see Exhibits O2, O3 and O4).
These exhibits clearly show that there were complex negotiations to be carried out. The applicant was in effect left out of
those negotiations but it is open to find, and I do, that at all
times he maintained an interest. He thought that he was entitled to be involved in the sale and it is open to find on the
evidence and I do that he made efforts to keep himself involved.
At the end of the day what must be decided in this case is
whether the efforts of the applicant were such that he was the
effective cause of the sale. The right of an agent to receive
commission from his principal rests on contract express or
implied. What is clear from the case law and if one examines
the Reasons of the Justices in the Hooker Case (supra) when
an agent is employed to sell a property or to find a buyer he
does not earn his commission by merely finding someone who
is ready, willing and available to buy or who offers to buy. It is
necessary that a binding contract of sale should eventually be
executed. Even if the sale is finalised by someone else the
effective cause of the sale was the introduction of the ultimate
purchaser.
Applying these rules to the case here we have a situation
where the applicant on the evidence clearly was a person who
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introduced the ultimate buyer. It is true that the applicant did
not take part in the complex negotiations that ensued but ultimately a binding contract was executed as a result of the agency.
This meant that a fee for the activities of the applicant was due
to his because of his efforts in the sale. There being no referral
in this case, on my finding the respondent was obligated to
pay him his contractual entitlement of 40% of the commission
as he was the effective cause of the sale. I reach this decision
having contemplated the evidence of Mr David Anthony Ross.
Mr Ross, in my respectful view, quite accurately described
the situation where there had been an internal referral. However on the evidence here there was no referral in the terms
required by the contract between the parties. For the Reasons
I have set out above the application will be allowed.
It is not clear from the evidence the final amount of commission received for the sale of the property at 164 Hay Street.
In view of that the parties are directed to prepare and file draft
orders which will give effect to the Decision of the Commission within 14 days of the date of the publication of these
Reasons.
Appearances: Mr M Bloch, of counsel, appeared on behalf
of the applicant.
Mr B Oakley, of counsel, appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
William Thomas John Valli
and
Royal International
No. 450 of 1997.
COMMISSIONER J. F. GREGOR.
17 November 1997.
Order.
HAVING heard Mr M Bloch (of counsel) on behalf of the
applicant and Mr B Oakley (of counsel) on behalf of the respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the respondent shall pay to the applicant within
seven (7) days of the date of this order the sum of
$15,822.50.
(Sgd.) J. F. GREGOR,
[L.S.]
Commissioner.

CONFERENCES—
Matters referred—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers
and
Ryan Mining Pty Ltd.
No. CR 120 of 1997.
23 October 1997.
Reasons for Decision.
SENIOR COMMISSIONER: The Respondent carries on business as a contract miner. At all material times it was engaged
in such a role at the Hill 50 Gold Mine at Mt Magnet and at
the Perseverance Mine near Leinster. The Perseverance Mine
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is operated by WMC Resources Ltd. It appears that, although
WMC Resources had contracted with the Respondent to perform mining work at the Perseverance Mine, the direct
supervision of the work was the responsibility of employees
of WMC Resources Ltd.
Mr Ponce, who is a member of the Applicant union, was
formerly employed by the Respondent. He commenced employment with the Respondent in October 1996 initially at Mt
Magnet as an airleg miner. Late in January last he was transferred by the Respondent from Mt Magnet to the Perseverance
Mine, where he worked as a rise miner. He was employed on
a piece rate basis of $200.00 per metre of rise mined by him.
In common with most other employees of the Respondent at
that minesite, he worked on an arrangement of two weeks on
and one week off. His normal working week consisted of six
eight hour day shifts.
On or about 1 April last, Mr Ponce returned to Perth at the
commencement of a regular rostered week’s rest and recuperation. On or about 4 April last he was advised by the
Respondent’s manager at the Perseverance Mine that WMC
Resources Ltd no longer required his services at the mine.
There was no prior discussion with Mr Ponce about the matter, nor was he informed as to why WMC Resources Ltd no
longer required his services at the minesite. Upon enquiry, it
emerged that the company was unhappy with his work and, in
particular, with a number of his mining practices, which were
said to have breached the mine safety requirements.
The Applicant, on behalf of Mr Ponce, asserts that the dismissal was either harsh, oppressive or unfair and seeks an order
for his reinstatement. In essence, the Applicant contends that
the dismissal was unfair because none of the complaints made
by the owners to the Respondent regarding Mr Ponce were
ever put to him, either at the time of dismissal, or before. Furthermore, the Applicant denies that the allegations levelled
against Mr Ponce are accurate. In short, the Applicant contends that Mr Ponce did nothing wrong, certainly nothing to
justify the termination of his employment.
The Respondent opposes the claim. In brief, it contends that
Mr Ponce was cavalier in his approach to the safety requirements of mining underground and asserts that, despite induction
and re-induction where these requirements were explained, he
continually engaged in unsafe work practices. In particular,
the Respondent asserts that Mr Ponce left explosives lying
around on the floor of the drive leading to the rises he worked;
he did not secure ladders to the rise in accordance with the
safeworking procedures required by the mine operators;
worked in rises without wearing a self-rescuer; worked without installing proper ventilation, as required; and worked
without installing the necessary barricades to exclude visitors
from the wall area. In short, the Respondent contends that Mr
Ponce’s disregard for safety was so bad as to put in jeopardy
his well-being, as well as the well-being of others. It could no
longer risk employing him, and accordingly terminated his
employment immediately. The Respondent had no alternative
work which Mr Ponce could perform. In all the circumstances,
the Respondent contends that the dismissal was neither harsh,
oppressive nor unfair.
This matter proceeded on the basis that the provisions of the
now repealed section 23AA applied to the proceedings so that
it is incumbent upon the Respondent to establish that there
was a valid reason for the dismissal within the meaning of that
section. If that onus is not discharged, the claim is taken to
have been established. Unless and until the onus is discharged,
the question of whether or not the dismissal was harsh, oppressive or unfair does not arise. A valid reason, for these
purposes, is one connected with the employee’s capacity or
conduct, or based on the operational requirements of the undertaking establishment or service in which the employee was
employed. It is trite to say that such a reason must be fairly
and reasonably connected with those matters.
In this case, as in most cases involving an issue of this nature, the matter essentially depends upon the facts or
circumstances of the case. Also, as is not uncommon in matters of this nature, there is a marked conflict in the evidence
adduced by, and on behalf of, the respective parties.
Initially, upon hearing the testimony of Mr Ponce, I saw no
reason to disbelieve it. However, as the matter proceeded and
the more I heard from the other witnesses, I was left with the
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impression that his testimony was not as reliable as I had first
thought. I find it difficult to accept that the witnesses called on
behalf of the Respondent could all be so wrong, or otherwise
mistaken, in their assessment of Mr Ponce’s work, as he would
have it. Not only is the weight of the evidence against the
Applicant’s case, and in particular of the version of the events
advanced by Mr Ponce, my impression of the testimony of a
number of the other witnesses is that they were, in general,
more reliable witnesses. In many respects, they were consistent in their criticism of Mr Ponce. Furthermore, some,
particularly his former workmates, appeared to have no interest in the outcome of the matter, but were concerned only to
record the events as they saw them. On the other hand, Mr
Ponce left me with the impression that his recollection of the
events was not as reliable as that of the others. For example,
he testified that the mines inspector, Mr Strachan, checked his
work shortly before he last worked on the mine on 31 March.
Mr Strachan, however, testified that he last saw work on the
mine on or about 19 March, that is approximately two weeks
before Mr Ponce left, on which occasion he conducted a routine inspection and who, incidentally, has no recollection of
specifically looking at Mr Ponce’s work. I see no reason to
reject the evidence of Mr Strachan. He relied on his diary to
refresh his memory and could be seen as a person disinterested in the outcome of these proceedings. Furthermore, having
heard the testimony of Mr Grey, the ore body manager of the
Perseverance Mine employed by WMC Resources Ltd, I am
quite satisfied that it was he who re-inducted Mr Ponce regarding the company’s rise mining methods and not someone
else, as Mr Ponce testified. What Mr Grey says in this respect
is, in part, verified by the signatures on the re-induction documents.
The dismissal of Mr Ponce from his employment appears to
have been made on the recommendation of Mr Grey. That, in
turn, appears to have followed inspection on or about 3 April
last by Mr Grey and others of the area worked by Mr Ponce.
On that occasion he found that in a number of the rises where
Mr Ponce had worked prior to leaving for his rest and recuperation break, there was insufficient ventilation, ladders were
improperly secured, and explosives were scattered amongst
the dirt on the floor of the drive.
In general, I accept the evidence of Mr Grey in preference to
that of Mr Ponce where their testimony conflicts. Even taking
into account the obvious language difficulty under which Mr
Ponce laboured, Mr Grey impressed me as having a much better
and more reliable recollection of the events in question. He
impressed me with his spontaneity and absence of equivocation in respect of questions put to him. Where he did not have
any knowledge of matters, he readily said so. Moreover, his
evidence was, in many respects, supported by the evidence of
others working at the mine, all of whom left me with the impression of being genuinely concerned about the safe working
practices adopted by Mr Ponce without appearing to be in any
sense vindictive towards him.
I am satisfied, and find, that before starting work at the Perseverance Mine, Mr Ponce was given, as part of the induction
process, instructions regarding the method of rise mining required at the mine. Amongst other things, this involved the
safeworking procedures required for rise mining. Indeed, Mr
Ponce acknowledged that to be a fact and signed a memorandum at the time acknowledging that he understood the
procedures. Because of his past mining experiences he was
exempted from the practical test normally required of inductees.
As previously indicated, I am also satisfied, and find, that he
was re-inducted or re-instructed on or about 25 February regarding the conventional ladder rising procedures required of
rise miners at the mine. This followed concerns held by Mr
Grey about the mining methods adopted by Mr Ponce. In particular, as I find, Mr Grey re-instructed him on the use of ladders
and the need for proper ventilation, as well as conventional
rise mining methods generally.
In addition, I am satisfied and find that when Mr Grey, with
others, inspected the work last performed by Mr Ponce on or
about 3 April, the workplace was in the condition which he
said he found it to be. In this regard, I accept the evidence to
be that no one other than Mr Ponce worked in the area, the
subject of these proceedings. The practice is for each rise miner
to be given a nominated area where that miner had exclusive
access, subject to limited rights of access to service miners
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and the like. I accept that no one worked in the area in question from the time Mr Ponce left on his week of rest and
recuperation to the time that his employment was terminated
following the inspection. In particular, I am satisfied and find
that there were unexploded explosives on the floor of the drive
at the foot of at least two of the rises previously worked by Mr
Ponce, and that there was an unopened box of explosives in
the dirt at one place, rather than in the magazine in the cross
cut where it should have been. What Mr Grey had to say in
this respect was supported by the evidence of Mr Simpson,
the Respondent’s former safety and training officer. In addition, I am satisfied and find that, contrary to the evidence of
Mr Ponce, the ladders used by him in the rises where he worked
were fastened in a way which was not in accordance with the
rise mining requirements at the mine. In particular, Mr Ponce
did not use shackles to fasten the ladders but, instead, used
chains. The evidence of Mr Grey in this respect is supported
by a number of other persons who worked on the minesite,
including Mr Simpson, Mr Rhode, a former rise miner who
worked on the same shift as Mr Ponce, and Mr Briggs, a service miner employed by the Respondent at the Perseverance
Mine. It may be that the Regulations made under the Mines
Safety and Inspection Act do not require the use of shackles,
but I am satisfied and find that it was a well established requirement of the Respondent to use shackles rather than chains.
Indeed, the document entitled “Safe Work Procedure for Conventional Ladder Rising”, which Mr Ponce acknowledged he
had read and understood, refers to the need to clean “the ladders and shackles”. Furthermore, I accept the evidence of Mr
Slater that when he initially inducted Mr Ponce, this policy
was clearly outlined to Mr Ponce.
I am satisfied in all the circumstances, as I find them to be,
that the Respondent did have a valid reason connected with
the conduct of Mr Ponce to terminate his employment. Although he appears to be a well qualified and experienced
underground miner, having spent many years working as such,
initially in Chile and then in North America, the credible evidence suggests that, in respect of his work at the Perseverance
Mine, he fell a good way short of the standards expected, not
only by the Respondent, and its principal, WMC Resources
Ltd, but also to some extent that expected generally within the
industry. Not only is it the evidence of Mr Grey that the work
practices adopted by Mr Ponce were unsafe, the testimony of
Mr Simpson is to the same effect. He testified that Mr Ponce’s
“housekeeping was not up to standard”. Likewise, Mr Rhode,
who impressed as being pragmatic rather than bureaucratic in
his approach to these matters, testified that Mr Ponce was not
a good rise miner in that he worked in an unsafe manner. Likewise, Mr Slater, who was formerly an underground supervisor
for the Respondent at the Perseverance Mine, and who in a
number of respects was commendatory of Mr Ponce, testified
that on two occasions he was found working in a rise without
wearing a self-rescuer, as required by the Mines Safety and
Inspection Act. The second occasion on which that occurred
was on the day after he had been told by Mr Slater that he was
required to wear such apparatus at all times whilst underground.
Mr Slater also testified that on another occasion, he had to ask
Mr Ponce to come out of the rise where he was working because it had not been properly ventilated by him. In addition,
I am satisfied, as previously indicated, that unexploded cartridges of power gel explosive were left lying about in the
drive to an extent which was unsatisfactory and unsafe. Although I have no doubt that from time to time cartridges of
explosives fell on to the floor of the drive in the blasting process, I accept the evidence of Messrs Grey and Simpson, in
particular, that the explosive cartridges lying about in this instance were by no means all in that category, but appeared as
if they had never been used in the blasting process and, furthermore, that a box of unused explosives was lying in the rise
rather than in the cross-over or magazine, as should have been
the case. Even accepting that the usual practice was to carry
out a blast as the last act of the shift and to clean up as the first
act of the next shift, that does not explain why the box of
explosives was left in what I accept to be a dangerous position, or why unused explosives should be lying about in the
manner outlined by Messrs Grey and Simpson.
There was a marked degree of conflict in the testimony as to
whether or not Mr Ponce erected the safety barricades in the
drives leading to his workplaces as, it is common ground, is
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required of him. Having regard to the testimony of Messrs
Grey and Simpson, I am inclined to the view that the barricades were not in place, as they should have been.
As I recently had cause to observe in Rowe v. Barminco Pty
Ltd (1997) 77 WAIG 2381, underground mining is not an undertaking where risks can be taken. The nature of the vocation
is, in itself, somewhat risky and unless the safe working practices are adhered to, the well-being of those involved is, in a
very real sense, at risk. Of recent years there has been a growing emphasis on the need to ensure that mining is safe and
there is little place in the industry for those who are not prepared to strictly adhere to safe working practices, whether they
be employers or employees (see: Ortuzar v. Newcrest Mining
Ltd (1997) 77 WAIG 2379). In this case, despite induction and
re-induction, the method of work adopted by Mr Ponce involved such disregard of the Respondent’s safe working
practices that the Respondent could not be expected to continue to employ him, at least as a rise miner. That is all the
more so because he was not a novice miner, but, as he was at
pains to point out, an experienced miner. My impression is
that he did not regard some of the safe working practices imposed by the Respondent as either acceptable or desirable. For
example, he claimed that it was safe and acceptable to secure
ladders by the use of chains rather than shackles. He suggested
that the wearing of self-rescuers made mining unnecessarily
difficult and clearly had different views as to the extent that
ventilation was required in the rise mining process. However,
the Respondent was entitled to expect that he would adhere to
its requirements rather than the requirements which he thought
appropriate. The Respondent is potentially liable for the wellbeing of Mr Ponce in the workplace, and it is generally no
answer to say that it allowed him to adopt his own practices
because he thought them to be safe.
It remains then to consider whether the termination of his
employment was either harsh, oppressive or unfair. It is common ground that Mr Ponce was dismissed without notice or
payment in lieu and without an opportunity to explain his conduct. In my view, Mr Ponce was at least entitled to be heard in
respect of the complaints made of his method of work, especially as they flowed from investigations carried out while he
was away from the workplace. To that extent, at least, the
manner of his dismissal was unfair. It is trite to say that the
procedure by which employment is terminated is but one factor to be taken into account in determining the fairness or
otherwise of the dismissal (see: Shire of Esperance v. Mouritz
(1991) 71 WAIG 891; and see too: Byrne v. Australian Airlines Ltd; and Frew v. Australian Airlines Ltd (1995) 61 IR
32). On balance, in my assessment, the procedure was so deficient in this case as to render the dismissal unfair, if not harsh
or oppressive. Mr Ponce was dismissed without being given
any satisfactory reason for the dismissal. It was only after he
enquired first of the Respondent and then of WMC Resources
Ltd that the reasons emerged. That process clearly falls short
of contemporary standards of fairness. In addition, what now
seems clear is that his dereliction to duty in respect of the use
of explosives was not the sole reason for his dismissal. WMC
Resources Ltd apparently had concerns about his standard of
work generally, albeit the emphasis was on his breach of the
safety requirements. In those circumstances, to dismiss Mr
Ponce instantly and without payment in lieu without first calling for an explanation of his conduct was also a significant
departure from contemporary standards of industrial fair play,
as outlined in the modern decided authorities on this subject.
It may be that, had the matter been put to Mr Ponce, nothing
would have changed and the Respondent would, as now, remained so unimpressed by his actions as to terminate his
employment, but that is speculation. He is entitled to have his
case judged on the circumstances as they were, not on the basis of something else.
The uncontradicted evidence is that the Respondent now no
longer performs mining work at the Perseverance Mine and
the evidence is that the Respondent has no other work which
Mr Ponce could usefully perform. In the circumstances, I am
satisfied, and find, that it would be impracticable to order that
he be reinstated in the Respondent’s employ. The alternative
is to consider monetary compensation. In determining the
magnitude of compensation prima facie Mr Ponce is entitled
to be put into the position as if his employment had not terminated unfairly. In view of the circumstances as I find them to
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be, Mr Ponce, in my view, had little future with the Respondent, at least as a rise miner. His disregard for, or inability to
satisfy, the Respondent’s safeworking practices give rise to
the conclusion that, even had he been quizzed about his shortcomings, the prospect of his continuing in employment with
the Respondent was remote. Indeed, Mr Ponce testified that if
he had left explosives lying about in the manner alleged by the
Respondent, he would have been liable to instant dismissal.
Under the Award governing his employment, Mr Ponce was
seemingly entitled to at least a week’s notice of termination of
his employment. In the circumstances, I cannot think he would
be entitled to more than the equivalent of one week’s earnings. The evidence suggests that he earned on average
approximately $1,600 nett per week, taking into account the
periodic week of rest and recuperation. Since the termination
of his employment, Mr Ponce has obtained work as a cleaner,
but did not do so for a considerable time after the termination
of his employment. I therefore consider the sum of $1,600 to
be a fair measure of compensation for his dismissal.
For the foregoing reasons, I find that Mr Ponce was unfairly
dismissed; that it is impracticable to reinstate him in his former
employment; and that he should be compensated in the sum of
$1,600.
Appearances: Mr M.J. Lourey as agent for the Applicant.
Mr M.J. Hawkins and Ms C.A. Bahemia (both of counsel)
on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers
and
Ryan Mining Pty Ltd.
No. CR 120 of 1997.
27 October 1997.
Order.
HAVING heard Mr M.J. Lourey for the Applicant and Mr M.J.
Hawkins and Ms C.A. Bahemia (both of counsel) on behalf of
the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby—
(1) DECLARES that Mr Ponce was unfairly dismissed.
(2) DECLARES that it would be impracticable to reinstate Mr Ponce.
(3) ORDERS that the Respondent pay to Mr Ponce the
sum of $1,600 as and by way of compensation for
his unfair dismissal.
(Sgd.) G.L. FIELDING,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union Of Workers—Western Australian
Branch
and
Ralph M Lee Pty Ltd.
No. CR 265(1) of 1997.
6 November 1997.
Reasons for Decision.
The parties are in dispute over the termination of the employment of Mr Dylan Thomas by Ralph M Lee Pty Ltd (“the
employer”) on 30 September 1997. The Automotive, Food,
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Metals, Engineering, Printing and Kindred Industries Union
Of Workers—Western Australian Branch (“the union”) claims
the termination of the employment was harsh, oppressive or
unfair. It seeks an order that Mr Thomas be re-employed in
the position from which he was dismissed with compensation
for the loss of contractual benefits in the period between the
dismissal and any re-employment. The employer denies the
claim of unfairness, opposes the issue of the orders sought and
seeks a dismissal of the claim.
The employer has a contract to provide various services to
BHP Iron Ore Pty Ltd for its operations at Nelson Point and
Finucane Island at Port Hedland in the Pilbara region of Western Australia. This includes maintenance work on plant. Mr
Thomas was employed as a mechanical fitter. The employment from which he was dismissed commenced on 21 April
1997. Mr Thomas had been earlier employed by the employer
in Tom Price. That employment had ceased a short while before his re-engagement to work for the employer at Nelson
Point.
The termination notification to Mr Thomas from the respondent stated the reasons for the decision as —
1. Failing to report for duty on 29th September 1997.
2. Failure to notify the company of your absence.
3. Continuing to take unauthorised days off.
[Exhibit 3]
Mr Thomas was paid one week’s pay in lieu of notice and
any accrued benefits on termination of the employment.
Mr Thomas gave evidence in this matter and Mr Craig Adams
and Mr David Hill gave evidence on behalf of the employer.
Mr Adams is the employer’s manager of dust suppressant services at Nelson Point and was Mr Thomas’s supervisor. Mr Hill
is the general manager of the employer’s operations at Nelson
Point and Finucane Island and made the decision to dismiss
Mr Thomas.
The written contract of employment between Mr Thomas
and the employer provided for forty ordinary hours of work
over five days per week with provision for overtime to be
worked if required. Two of the ordinary hours of work per
week were to be accumulated for taking subsequently as paid
leisure days (“LDOs”). Other leave entitlements in the contract are dealt with subsequently.
Mr Adams was involved in the decision to engage Mr Thomas. It is his evidence that in the course of the consideration
of this prospect enquiries were made about the previous employment of Mr Thomas at Tom Price. An outcome, according
to Mr Adams, was a concern about his record of absences there.
This resulted in the direct raising of this concern with Mr Thomas at the time. He says that Mr Thomas explained reasons
for the record of absences in the previous employment and
effectively stated that as he would have extended family support in Port Hedland in the event of any illness of a member of
his immediate family, the problem of absences would not reoccur. In his evidence Mr Thomas acknowledged that his record
of absence had been raised by the employer in the interview
and selection process for the position in Port Hedland and generally confirmed the account of Mr Adams of the interview
process and offer of employment. The evidence is, then, that it
was at least verbally explicit at the time of offer and acceptance of the employment that the employer was concerned to
see Mr Thomas maintain a satisfactory level of attendance for
duties required under the contract of employment.
By the time of his dismissal on 30 September 1997 Mr Thomas had been employed approximately 23 weeks. As well as
the time off each week when the employer’s operations ceased
and a work holiday on 4 August 1997 (Hedland Cup Holiday),
he had four other days off as either LDOs or rostered days off.
In addition he was absent for two days on what was designated as sick leave, four days on what was designated annual
leave (with three of these allowed by the employer because of
no accrual of sick leave benefit by Mr Thomas at the time the
leave was taken on the basis of illness), two days and two part
days off due to strike action and seven days off without pay
due to absence from work without any accrued benefit or right
under the contract of employment [Exhibit 4].
During his employment Mr Thomas was counselled and
warned about the level of his absences. On 17 June 1997 he
attended a meeting with Mr Hill, Mr Adams, Mr C Heynen
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and Mr J Anderton. Mr Thomas acknowledges that his level
of absences was raised at this meeting. A record of that meeting was initialled by all who attended. It was addressed to Mr
Thomas and includes the following statement —
This is to confirm our discussions held today in regards
to your absenteeism. It has been noted, that since you
commenced at Port Hedland some six weeks ago, you
have taken a total of eight days off [on a variety of identified bases] ...
It goes on to acknowledge that Mr Thomas had been ill and
notes his statement “that you will make every effort to improve ...”
[Exhibit 1].
It is noted the meeting of 17 June took place during the probationary period of Mr Thomas’s employment. That period
subsequently expired with him continuing in employment.
Mr Hill gave evidence of a further discussion between him
and Mr Thomas on 12 August 1997 about the degree of absence from work of Mr Thomas. The evidence is that between
the date of the meeting of 17 June 1997 and the discussion on
12 August 1997, Mr Thomas had been absent for five days
(exclusive of industrial action and a LDO and rostered day
off). Mr Thomas acknowledges a discussion with Mr Hill on
12 August 1997 about his absences from work and also the
receipt of a document dated 14 August 1997 which the employer says was a second written warning and which gave
notice that —
Future absenteeism could result in you being terminated
by the company.
[Exhibit 2]
On Monday 29 September 1997 Mr Thomas was absent from
work without notice. The following day he was questioned
about his absence. His explanation was that he believed the
day was a public holiday on the basis of that day being the
Queen’s Birthday Holiday and his (erroneous) belief that his
father was having the day off as a public holiday. The employer did not accept this explanation and dismissed him. The
matter of entitlement to public holidays under the contract is
dealt with subsequently.
The union’s argument that the dismissal of Mr Thomas was
unfair can be summarised as follows. Having successfully
completed the probationary period in that he was made permanent, Mr Thomas’s past record from that point should have
been of no account. Further it says that the employer, having
engaged Mr Thomas, could not rely on anything which related to his previous employment and that it failed to adequately
warn the employee. And the union says that the employer in
fact breached the relevant award by failing to apply its sick
leave and public holidays provision correctly and that this is
of account here.
The matter of award provisions and the contract of employment between Mr Thomas and the employer is dealt with first.
Before going to the detail it is noted that the decision for the
Commission in a case of this nature is a discretionary judgement to be exercised pursuant to section 26 of the Industrial
Relations Act, 1979 (“the Act”) as to whether the dismissal
was unfair. It is not the case that a breach of an award or condition of employment must result in a conclusion that a
dismissal is unfair. Rather a breach may be a matter for consideration in all the circumstances of the particular case.
The provisions raised by the union as breached are the sick
leave and public holidays clauses. The relevant award is the
Metal Trades (General) Award 1966. The conditions of employment were expressed in a document (“the contract”) signed
by Mr Thomas and others on or about the time he commenced
employment. A copy is before the Commission [Exhibit 9].
The sick leave provision in the contract was for the accumulation of a right to a maximum of ten days off per year of
service at the rate of one sixth of a week for each completed
month of service. The sick leave provision in the contract expressly states that two absences on sick leave in a year will not
give rise to an obligation to provide a doctor’s certificate but
any subsequent absence of the employee on the basis of sickness “shall be accompanied by such [doctor’s] certificate
[Exhibit 9; page 4]. The provision goes on to refer to a requirement for notification. So far as the latter goes the evidence
of Mr Thomas is that there was a requirement to notify the
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employer prior to taking any sick leave off and he accepted
that.
The level of sick leave benefit and its accumulation in the
contract of employment is unexceptional. The only issue the
union raised about the award provision in relation to the contract of employment between Mr Thomas and the employer
involves subclause (4) of Clause 24.—Absence Through Sickness. It says that a medical certificate for absences of more
than two days in a year of service will be required if the employer states that in writing to the employer after the two
absences.
This argument as to a purported breach going to unfairness
is not made out. The fact that the employer did not inform Mr
Thomas in writing that he was required to provide subsequent
medical certificates did not affect the amount of sick leave
related to service. In this respect, with or without a medical
certificate, the employer had accommodated Mr Thomas’s
absences to some degree by allowing him to draw on annual
leave. The employer, whether in breach or not, did not act
unreasonably or unfairly in the matter of paid sick leave allowed to Mr Thomas during his employment. Having regard
for the facts, if there was a breach by the employer in the
application of the sick leave provisions, it was insignificant
and has no bearing in this case.
Clause 23.—Holidays and Annual Leave of the award has a
specific provision for public holidays to apply north of the
26th parallel latitude in Western Australia. This enables five
of the ten general public holidays (Australia Day, Easter Monday, Foundation Day, Sovereign’s Birthday and Boxing Day)
to be taken in lieu as an additional week of annual leave. The
written contract of employment between Mr Thomas and the
employer reflects this condition.
However the evidence is that people working for the employer at Nelson Point and Finucane Island had a meeting in
or about the middle of the year and unanimously resolved that
in lieu of the additional week’s leave entitled by the foregoing
of the named public holidays, they wished to take specified
individual days as paid leave. Three of these (Australia Day,
Easter Monday and Boxing Day) are public holidays provided
for under the award. Two other days (Hedland Cup Day on 4
August 1997 and Melbourne Cup Day on 4 November 1997)
were sought to be taken in lieu of the public holidays for Foundation Day and the Sovereign’s Birthday. The employer agreed
to the employees’ request and the change from what had applied (an additional weeks’ leave) to five individual days off
as part of a public holidays entitlement was introduced. This
was made express in a memorandum to each employee affected. A copy of the memorandum to Mr Thomas is in evidence
[Exhibit 5]. It is dated 11 June 1997 and carries a signature
identified by Mr Thomas as his own acknowledging agreement to the change. The document lists the 10 days to be
observed as holidays from the employer’s work in Port Hedland
and the date of each in 1997. As noted Mr Thomas took the
next holiday on the list (Hedland Cup Day on 4 August 1997)
which occurred after he signed the memorandum.
The union says the practice on public holidays adopted by
agreement between the employees and the employer amounted
to a breach of the award provisions and a contracting out of
the award contrary to the Act. It says this should be of account
so far as its claim of unfairness is concerned. But the allegation of breach so far as the public holidays award provision is
concerned has even less substance for the claim of unfairness
than the other alleged breach. Mr Thomas did not lose out as a
consequence of the agreement between the employer and the
employees (including Mr Thomas) as to days to be observed
as paid “public” holidays and the issue of breach, here does
not advance the claim of unfairness in all the circumstances.
I turn now to the record of absence from work by Mr Thomas and the employer’s actions. There is evidence that the
employer’s operational capacity was affected by the absences
of Mr Thomas in relation to required maintenance work. The
number of absences without leave is noted. These signify absence from work on occasions despite insufficient service to
give rise to a benefit such as sick leave or (more) annual leave.
The concerns of the employer in this context in relation to its
operations were reasonable and reasonably communicated to
Mr Thomas, including his being put on notice that his employment was at risk. His subsequent absence without notice
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was the catalyst for the decision to dismiss which was only
taken after Mr Thomas had opportunity to explain himself.
His explanation, in the face of the memorandum of 11 June
1997, is evidence more of unreliability than anything else.
The employer, like Mr Thomas, had a contractual right to
terminate the contract of employment., The Commission will
only intervene with the exercise of the right of the employer if
it is satisfied that the dismissal is harsh, oppressive or unfair.
That has not been established here. The employer, which was
satisfied with the work capabilities of Mr Thomas and saw his
previous experience as an asset, was entitled to expect reliability of attendance. That it was not satisfied with that aspect
of Mr Thomas’s performance on the evidence here is not a
conclusion which can be said to be manifestly unreasonable in
the circumstances.
The claim that the dismissal was unfair has not been made
out. The application must be dismissed. An order to that effect
now issues.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union Of Workers—Western Australian
Branch
and
Ralph M Lee Pty Ltd.
No. CR 265(1) of 1997.
6 November 1997.
Order.
HAVING heard Mr J Craig on behalf of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
Of Workers—Western Australian Branch and Mr D Sproule
on behalf of Ralph M Lee Pty Ltd trading as Clyde Services,
now therefore, I the undersigned, pursuant to the powers conferred under the Industrial Relations Act, 1979 do hereby
order—
THAT the claim that Mr Dylan Thomas was unfairly
dismissed on 30 September 1997 by Ralph M Lee Pty
Ltd trading as Clyde Services be dismissed.
(Sgd.) S.A. CAWLEY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Carnarvon Aboriginal Medical Service.
No. CR 38 of 1997.
24 November 1997.
Reasons for Decision.
COMMISSIONER C.B. PARKS: The respondent is a body
which provides medical services to the aboriginal community
of Carnarvon and nearby, the overall management of which
lies with a management committee of persons elected from
the aboriginal community which it serves. The day to day
management and control falls to Ms S. Oakley, the Director,
who has several staff that answer to her authority.
On 31 January 1997 Ms R.M.C. (Carmel) Bellotti was notified by Ms S.M. Oakley, in writing, that with effect from that
date she was dismissed from the employment of the respondent because of her serious misconduct on 24 and 30 January
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1997. The dismissal the applicant union alleges was unfair
which is denied by the respondent and as this issue could not
be resolved by means of conciliation it has come before the
Commission, pursuant to s.44 of the Industrial Relations Act,
1979 (the Act) for adjudication.
The matter to be heard and determined by the Commission
is contained in a Memorandum of Matters for Hearing and
Determination (the Memorandum) issued by the Commission
in terms agreed by the respective parties, dated 6 March 1997,
as are set out hereunder—
“CLAIM
The applicant Union claims—
(1) THAT the employment of Ms Carmel Bellotti
was unfairly terminated by the respondent on
30 January 1997; and
(2) THAT Ms Carmel Bellotti be paid monetary
compensation in regard to the unfair termination.
ANSWER
The respondent denies that it acted unfairly in terminating the employment of Ms C. Bellotti and objects to the
relief sought.”
At the commencement of the hearing the advocate for the
Union sought to amend the terms of the Memorandum to include, as an alternative remedy, the reinstatement of Ms Carmel
Bellotti to employment with the respondent. Objection was
taken by the respondent, principally on the grounds that the
respondent had been provided with extremely short notice of
the intended application to amend and had not had the opportunity to adequately prepare a defence to that claim. Having
considered the matter of the Commission expressed an opinion that the primary remedy expressed in the act is reinstatement
and given that, provided the respondent was not prejudiced as
a consequence of an amendment, it was appropriate that the
application to amend be granted. It was intimated by the applicant that no prejudice to the respondent would arise if the
hearing were limited to dealing with the allegation of unfair
dismissal and subject to the finding thereon, the matter of remedy be heard at another time. This course the Commission
elected to follow and proceeded accordingly.
The case for Ms Carmel Bellotti depends upon her testimony and that of Ms R.C. Roe, a Senior Project Co-ordinator
with the respondent. On behalf of the respondent the Commission heard testimony from Ms G.K. (Gail) Bellotti, the
Chairperson of the respondent’s Management Committee, and
sister of Ms Carmel Bellotti, Ms B.M. Ladyman and Messrs
R.J. Oakley and M.C. Mitchell, three committee members,
Mesdames S.M. Oakley, F.M. Mitchell, J.J.E. Walsh, M.
Winder and Mr C. Hall, five employees of the respondent.
Ms Carmel Bellotti commenced a part-time working relationship with the respondent in November 1995. Whether or
not she commenced employment with the respondent at that
time is in dispute however the parties agree that in or about
March 1996 Ms Bellotti became a full-time employee of the
respondent and thereafter occupied the position of Health Promotions Officer. Ms Carmel Bellotti, acting in her capacity of
Health Promotions Officer, planned and conducted a picnic
that was held on Sunday 12 January 1997. The picnic was
attended by employees of the respondent and community members and involved expenditure on behalf of the respondent to
meet the cost of, transport to the picnic site, the provision of
food stuffs for consumption at the picnic, the provision of other
consumable but non perishable items, and the provision of
utensils, and equipment such as crabbing nets and fishing lines.
During the course of the next following week Ms Carmel
Bellotti submitted to the respondent paperwork and receipts
relating to the conduct of the picnic. Shortly following that
there was oral communication between Ms Bellotti and Ms
J.J.E. Walsh, the Administrator/Bookkeeper for the respondent, in which Ms Walsh sought further information from Ms
Bellotti. The full extent of what was sought at that time is not
clear. However, it is clear that by 22 January 1997 Ms Walsh
had communicated to Ms Carmel Bellotti, both orally and in
writing, that she was required to provide additional receipts or
a written explanation for their absence, that she was to explain
some expenditure which in the opinion of Ms Walsh was unrelated to the conduct of the picnic, and that any unconsumed
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goods, materials and equipment were the property of the respondent and were to be deposited in the office of the
respondent. Ms Bellotti viewed this as questioning her integrity and a challenge to what she saw as her right of autonomy
to operate, and that resulted in her, firstly, stating that the matter of receipts was petty, and secondly, threatened to produce
the goods and equipment and throw them at Ms Walsh.
Ms Walsh reported the conduct of Ms Carmel Bellotti to the
management committee and that led the committee to write to
Ms Bellotti on 23 January 1997 and request that she attend a
meeting of the committee on the afternoon of the following
day where she would be required to explain her behaviour
towards staff members. Attached to that communication was
a written explanation of the complaints and their content which
Ms Bellotti would be expected to address. On 23 January 1997
Ms Bellotti had been absent in Perth attending a meeting on
behalf of the respondent and, as originally planned, she returned to Carnarvon on 24 January 1997 and then attended the
premises of the respondent that afternoon to meet with the
management committee as requested. Three other employees
of the respondent who had been summoned to appear before
the management committee also attended with Ms Bellotti.
That meeting ultimately did not take place because a quorum
of the required committee members did not attend within the
time allowed by the rules of the respondent for the late commencement of such a meeting. Before the proposed meeting
was abandoned Ms Bellotti had an oral exchange with two of
the committee members present which involved some conflict.
Mr C. Hall, an employee of the respondent and the workplace
representative for the applicant union, attended a meeting of
the management committee on 24 January 1997 where, at the
request of the committee, he expressed views upon employee
disciplinary procedures. On the afternoon of that same day Mr
Hall attended the premises of the respondent to participate in
a second management committee with the purpose of representing the interests of an employee, not one material to this
matter, who had requested that to do so. Mr Hall observed the
oral exchange Ms Bellotti and another employee had with the
members of the committee and formed the view that the conduct of Ms Bellotti was such that the respondent might decide
to take subsequent disciplinary action. Given that such was a
possibility Mr Hall took the precaution of forewarning an officer of the Union located in Perth. Mr Hall did not expressly
state to the Commission that it was Ms Bellotti whom he believed might be subject to subsequent disciplinary action but
given that it was she that had been vociferous and argumentative it was her that he had in mind might be subjected to
disciplinary action.
From a few days prior to the day of the picnic and until 29
January 1997, two days following the Australia Day public
holiday observed by the respondent, Ms S. Oakley, the Director for the respondent had been absent from Carnarvon
undertaking a period of annual leave. Throughout the period
of the Director’s absence Ms Katrina Bellotti, and Ms J.J.E.
Walsh, had the delegated authority to jointly manage the day
to day operations of the respondent, a situation which the Director says she conveyed to the employees under her control
at a staff meeting prior to her departure from Carnarvon. I am
satisfied that meeting was attended by Ms Carmel Bellotti and
that she was aware Ms Walsh had been so appointed however
the significance of that Ms Bellotti did not comprehend.
On Thursday morning 30 January 1997 Ms S. Oakley conducted a staff meeting which was attended by Ms Carmel
Bellotti who, notwithstanding explanations given to her by
both Ms Oakley and Dr A. Smith, repeatedly questioned the
grievance procedures of the respondent, or their application to
grievances she had, although her intent was to achieve consideration of, and gain answers to, employment related problems
that she had. I am satisfied that Ms Oakley conveyed to Ms
Bellotti that she would not deal directly with her matters in
that forum but would do so in her office however Ms Bellotti
unreasonably continued to press for answers to such an extent
that it disrupted the meeting and the Director decided not to
respond further and departed from the staff meeting. Later that
day Ms Oakley issued a memorandum to Ms Carmel Bellotti
which advised her that the management committee wished to
meet with her that afternoon to discuss her concerns.
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Ms Gail Bellotti an employee of the Education Department,
the Chairperson of the management committee for the respondent, and the sister of Ms Carmel Bellotti, had been absent from
Carnarvon from a date in December 1996 until 27 January
1997. On the day following her return Ms Gail Bellotti met
with the management committee and was appraised of what
had transpired in her absence on leave. Following upon the
staff meeting conducted on the morning of 30 January 1997,
Ms Gail Bellotti was contacted by Ms S. Oakley who informed
her of the conduct of Ms Carmel Bellotti at the staff meeting
that morning and who, in the opinion of Ms Gail Bellotti had
been upset by it. Ms Gail Bellotti caused a meeting of the
management committee to be called at 1.00pm that afternoon
and for Ms Carmel Bellotti to be asked to attend at 2.00pm
that afternoon.
The management committee proceeded as planned at or about
1.00pm on 30 January 1997 and it was adjourned for a short
period commencing just prior to 2.00pm. During the adjournment Ms Gail Bellotti left the meeting room during which
time she conversed with Dr Smith who offered to chair the
management committee in order to relieve her of any potentially awkward situation which may occur between her, and
her sister, Ms Carmel Bellotti. The suggestion that Dr Smith
chair the meeting Ms Gail Bellotti took back to the management committee for their consideration and upon entering the
meeting room found her sister had arrived and was present in
the room. It is what followed from this from this point onward
that led the management committee to decide that Ms Carmel
Bellotti be dismissed. Ms Carmel Bellotti admits that she conducted herself badly at the management committee meeting
but denies that her conduct was such that it warranted her dismissal.
The testimony from Ms Gail Bellotti regarding what was
said and done by herself and Ms Carmel Bellotti after she, Ms
Carmel Bellotti, re-entered the meeting room is in all essential
respects corroborated by the witnesses for the respondent who
were present at that meeting. To the extent that the testimony
of Ms Carmel Bellotti differs with that of the respondent’s
witnesses with regard to the tenor of what she did and said at
the time, I prefer that given on behalf of the respondent. I am
satisfied that when Ms Gail Bellotti re-entered the meeting
room Ms Carmel Bellotti was shouting and acting in an angry
and aggressive manner toward the assembled management
committee members, and further, that attempts made by Ms
Gail Bellotti to calm Ms Carmel Bellotti and restore order
were unsuccessful. Ms Carmel Bellotti continued to act in an
aggressive manner, she repeatedly shouted what she had to
say and did not allow a reasonable opportunity for any person
to reply, she was abusive, she threatened to throw objects at
the Chairperson, she thrust aside furniture so as to clear a direct path to, and to bring herself into close proximity with, Ms
Gail Bellotti whom she confronted in a threatening manner.
This lastmentioned conduct caused Ms Gail Bellotti to fear
for her wellbeing, to hastily leave the meeting room, and to
seek refuge in an office of the respondent. Ms Carmel Bellotti
continued shouting and followed after her sister.
Ms Carmel Bellotti was shortly thereafter calmed by Ms R.
Rowe and ushered to another part of the respondent’s premises
and from which she voluntarily departed when requested by a
Police Officer who had responded to a complaint from the
management committee.
The shouting which emanated from the meeting room was
loud and heard in a distant area of the respondent’s premises
and would therefore have been clearly heard by the several
medical patients present in the waiting area adjacent to the
meeting room.
It is asserted by Ms Carmel Bellotti that Ms Gail Bellotti
allowed herself to be improperly influenced in her dealings
towards her, Ms Carmel Bellotti, because of a work related
dispute between both of their daughters who are employed by
the respondent. There is no direct evidence of any dispute between the two daughters nor is there any evidence to support
the allegation made against Ms Gail Bellotti. In my view the
testimony of Ms Gail Bellotti and that of others shows that
she acted properly in her position as Chairperson of the management committee, she attempted to deal with her sister in
the correct way and in a reasonable manner.

3506

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Ms Carmel Bellotti had grievances which she wished the
respondent to address in the manner she understood was required of the respondent as her employer. Those grievances
were not dealt with in a manner, or with results which satisfied her and she resorted to an overall aggressive approach to
pursue her cause. At the management committee meeting on
the afternoon of 30 January 1997 Ms Carmel Bellotti rejected
the attempt of Mr Hall to assist her and went beyond the bounds
of what an employer might be expected to tolerate from an
employee. She acted with total disregard for the authority of,
and with disrespect to, the management committee for the respondent. In my view she seriously misconducted herself to
the extent that the respondent was entitled to summarily dismiss her as it did. The respondent did not unfairly dismiss her
and therefore the application will be dismissed.
Appearances: Mr J. Rosales-Castaneda appeared on behalf
of the applicant.
Mr P.G. Robertson appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Carnarvon Aboriginal Medical Service.
No. CR 38 of 1997.
24 November 1997.
Order.
HAVING heard Mr J. Rosales-Castaneda on behalf of the applicant and Mr P.G. Robertson on behalf of the Respondent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Swanleigh.
No. CR 203 of 1997.
14 November 1997.
Reasons for Decision.
COMMISSIONER C.B. PARKS: A conference convened by
the Commission pursuant to s.44 of the Industrial Relations
Act, 1979 (the Act) failed to resolve a dispute between the
applicant union and management of the respondent regarding
the recognition of a qualification and the related skills held by
Mrs D. Ravlich. The dispute between the parties has been described by them in writing and incorporated by the Commission
in a Memorandum of Matters for Hearing and Determination,
dated 26 August 1997, and is there stated to be as follows—
“CLAIM
The applicant Union claims, that notwithstanding the definitions contained in the University, Colleges and
Swanleigh Award, 1980 the duties performed and the skills
applied by Mrs D. Ravlich are those appropriate to
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Tradesperson Cook and therefore the respondent be ordered to pay Mrs D. Ravlich the prescribed wage for a
Tradesperson Cook.
ANSWER
The employer denies the claim and objects to the order
sought.”
The Commission was first notified of the dispute between
the parties, and therefore became cognisant of it, upon the
Union filing an application in the Commission on 11 July 1997
wherein a conference was sought pursuant to s.44 of the Act.
At that time Mrs Ravlich was employed by the respondent as
a cook who, pursuant to the University, Colleges and Swanleigh
Award (the Award), was classified as a “First Cook (Grade 1)”
and paid the weekly wage rate prescribed for that classification. Since then the respondent decided to cease employing
cooking and other kitchen staff and to engage an independent
contractor to cater for the students accommodated by the respondent. That decision was given effect and the employment
of Mrs Ravlich was terminated on 15 September 1997.
The original purpose of the claim made was to have the
Commission find that the situation of Mrs Ravlich had been
such that, notwithstanding she did not qualify to be classified
as a “Tradesperson Cook” as defined by the Award, she is the
equivalent thereof and therefore order that she be reclassified
as such, and be paid the prescribed higher wage rate, effective
from 11 July 1997 and thereafter into the future. Given that
Mrs Ravlich is no longer employed by the respondent the claim
is now that she be paid the prescribed higher rate for the period from 11 July to when her employment ended on 15
September 1997. During the course of proceedings the advocate for the Union submitted that, if the Commission is not
satisfied that Mrs Ravlich ought be recognised as a
“Tradesperson Cook”, it should at least conclude that Mrs
Ravlich worked as a “First Cook (Grade 2)” and consequently
order that she be paid the intermediate rate of wage prescribed
for that classification.
The advocate for the respondent objected to the claim of the
applicant union being amended to include the alternative claim
that Mrs Ravlich be paid the wage rate prescribed for the classification “First Cook (Grade 2)” and did so on the premise
that the Commission is not empowered to amend the terms of
Memorandum of Matters for Hearing and Determination. No
supporting argument was provided, nor was there any plea
that the respondent would suffer a prejudice if the amendment
were allowed. The Commission allowed the amendment to
the claim and proceeded to deal with the alternative claim on
the day. It is appropriate that I indicate at this early stage that
it is not entirely clear to me whether, in regard to this alternative claim, the applicant union contends that Mrs Ravlich was
at least entitled to be classified a “First Cook (Grade 2)” by
the operation of the Award, or whether, like the primary claim,
the Commission is asked to find she was the equivalent thereof
and ought be paid as such. If the contention is that the situation of Mrs Ravlich was such that she had been wrongfully
classified as a “First Cook (Grade 1)” and should, by reason
of the prescribed Award definition, have been legally classified a “First Cook (Grade 2)”, and I think that is what was
contended, that is a matter for enforcement which falls within
the jurisdiction of the Industrial Magistrate and not that of this
Commission.
The background and employment situation of Mrs Ravlich
are material in the determination of the claim made. Mrs
Ravlich commenced employment with the respondent, in September 1982, principally as a “Kitchenhand” with some
cooking duties alone. At some undisclosed date in 1995 she
was allocated to cooking duties. Until late 1996 Ms Ravlich
had been classified as a “Cook (other)” pursuant to the Award
but was then reclassified to “First Cook (Grade 1)”because
she regularly “worked alone” ie she was the only cook on duty
for a given shift, and the classification also covers a cook
working alone. This change in classification followed upon
successful representations the union made to the respondent
on her behalf and on behalf of other cooks. Cooking is a recognised trade. A person may gain the skills and knowledge
necessary to ply that trade through informal training or through
a formalised scheme of training under an indenture of apprenticeship. Mrs Ravlich did not serve an apprenticeship, she
gained a level of skill and knowledge through her work
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experience which, in June 1993, following an application to
the State Employment and Skills Development Authority led
this body to issue her with what is titled a Trade Certificate
which certifies that she “has attained the standard of proficiency prescribed for the trade of COOKING”.
The argument of the union is that, notwithstanding the classification “Tradesperson Cook” is defined within the Award,
this classification title is generic and describes cooks recognised as tradespersons wherever they may be engaged in
catering work. That an employee who is so certificated, and
who is engaged upon catering work, is recognised as a
tradesperson cook and is entitled to be paid accordingly, is
said to be evident from the operation of the Hotel and Tavern
Workers’ Award 1978 and Restaurant, Tearoom and Catering
Workers’ Award 1979 which apply to the preponderance of
award covered catering work. Each of these awards contain
the classification, “Qualified Cook” and this common classification together with the same level of prescribed wage rate,
it is said, are evidence that one who possesses a Trade Certificate, is to be recognised as a tradesperson cook in the generic
sense. That the description “Qualified Cook” is synonymous
in meaning to a tradesperson cook, the union contends is also
evident from the ASCO Occupation Definitions, wherein that
descriptor is listed within the occupations recorded under the
group heading “Tradespersons”. There the “Qualified Cook”,
ie the generic tradesperson cook, is described by reference to
the nature of catering work done, being the holder of a trade
certificate, and who performs tasks that are listed as indicative
tasks. There was uncontested testimony from Mrs Ravlich that
she engaged in the catering work described and performed all
of the relevant indicative tasks, but one, described in the ASCO
Occupation Definitions.
On behalf of the respondent it is said that, implicit in the
claim made is the acceptance by the applicant union that Mrs
Ravlich had been correctly classified and paid by the respondent, pursuant to the requirements of the University, Colleges
and Swanleigh Award 1980 which applied to her employment
relationship. However, notwithstanding that, the Commission
is asked to conclude that Mrs Ravlich is a tradesperson cook
in the generic sense and from that it follows that it is axiomatic that she be granted the rate of wage prescribed by the
said Award for the classification “Tradesperson Cook”.
The respondent did not take issue with the contention that
cooks attain a level at which the generic description of
tradesperson cook may be used to describe them. However, it
is said that catering work covered by the Award is different to
that in the hospitality industry covered by the Hotel and Tavern Workers’ Award 1978, and the Restaurant, Tearoom and
Catering Workers’ Award 1979, and consequently the classifications applicable to cooks have different titles, they sit within
different hierarchical classification structures, they are subject to different criteria, and the related wage levels are
different. And therefore, it is argued, that although Mrs Ravlich
could have been recognised as a tradesperson cook in the generic sense, and she may have satisfied the criteria applicable
to the classification “Qualified Cook” in the hospitality industry awards, she had not been employed in that industry. She
had been employed in a different industry where the title
“Tradesperson cook” has been adopted to identify the classification of employment which, in the hierarchical classification
structure prescribed by the Award, requires the exercise of
greater responsibility than a cook falling within the generic
description of tradesperson cook.
Mrs Ravlich explained to the Commission the catering work
she had performed on behalf of the respondent and it is clear
that the work she did, in addition to the skills she exercised,
which, combined together with the fact that she has been
awarded a relevant Trade Certificate, entitled her to be recognised as a tradesperson cook, in the generic sense. It was also
said by Mrs Ravlich that because she worked alone she had to
contend with unexpected problems that prevented her work
being done ie equipment failure and consequently bore the
responsibility to rectify such problems, or to arrange that they
be rectified. It was however conceded by her that she had not
been required to supervise or direct any other cook, or plan a
menu schedule thereby involving decisions regarding the types
of meals to be prepared and the ordering of the necessary food
stuffs, all of which had been the role of Mr J. Anderson, the
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Chef Manager and the supervisor of all cooks, including Mrs
Ravlich.
Although Mrs Ravlich worked to the level of competency
and skill that I have found, the matter for the Commission to
decide is whether that equates with the criteria for recognition
as a “Tradesperson Cook”. In order to make that assessment it
is necessary to review the material Award definitions and distil their essential criteria.
The cooking classifications and the related weekly wage
prescribed by the Award are;
“First Cook (Grade 1), or
Cook working alone ......................$416.20
First Cook (Grade 2) .....................$424.50
Tradesperson Cook .......................$441.20”
and the related definitions which are prescribed are—
“First Cook (Grade 1)
Shall mean a person appointed as First Cook or Cook
working alone who does not have the qualifications or
equivalent experience required for (sic) classification of
First Cook (Grade 2).
First Cook (Grade 2)
Shall mean a person who is appointed as the senior cook,
who holds formal qualifications in cooking/catering or
who has substantial relevant experience within the catering or related industries to such an extent as would justify
grade 2 status. A person without qualification would normally require a minimum of 5 years experience to justify
such status. This person could be required to supervise,
other staff and assist with the ordering of catering supplies.
Tradesperson Cook
Shall mean a First Cook, Grade 2 who has completed an
apprenticeship in cooking, baking or pastry cooking.”
By way of comparison the Hotel and Tavern Workers’ Award
1978 and the Restaurant and Catering Workers’ Award 1979,
both prescribe the common classification “Qualified Cook”,
and the following common wage per week;
“Qualified Cook ...................$391.60”
and, in addition, they also contain the related common definitions—
“ ‘Qualified Cook’ shall mean a worker who has completed and can produce appropriate documentary evidence
to his or her employer to the effect that he or she has
successfully completed an apprenticeship in cooking at
an approved or recognised school or college, or who can
provide documentary evidence of having served at least
six years in Her Majesty’s Armed Forces in the classification of Cook.”
Before embarking on a review it is apposite that the Commission indicate that the classification “Tradesperson Cook”
and the associated definitions were inserted on the Award, by
consent of the parties, in December 1990 with effect from January 1991 (71 WAIG 1028). The Reasons for Decision at that
time disclose that—
“.... the parties seek to formalise the first step in the process of implementing minimum rates adjustments as
envisages in the State Wage Decision of September 1989
(68 WAIG 2917).”
The parties had also agreed earlier that the senior cook in
an establishment .... should be classified at .... 96% of the
tradesperson rate. It is now agreed to take that recognition one step further and allow the 100% rate .... to a
senior cook appointed to the management/supervisory role
of the appointee holds formal qualifications ....”
“There is complete agreement on the end point total wage
rates to be achieved by way of the four adjustments ....”
The Minimum rates adjustment process was finalised by
amendment to the Award in September 1992 (72 WAIG 2224)
whereby subclause (5), of Clause 31.—Wages, so far as is
material, read—
“(5) ...... the wage rates set out .... include first, second,
third and fourth instalments .... Relativities have been
established at .... 100% of the tradesperson’s rate for
a Trade trained Senior Cook ....”
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The tradesperson rate referred to in these earlier Reasons
for Decision (supra), and with which the senior cook ie the
“First Cook (Grade 2)” minimum rate adjustment was aligned
at 100%, is the wage rate for the metal industry tradesperson
classification which covers the archetype tradesperson. Significantly, at the time of the minimum rate adjustment, the
classification of “Tradesperson Cook” was inserted into the
Award together with a corresponding wage rate agreed at a
level somewhat higher than that for the “First Cook (Grade
2)”. It therefore logically follows that the parties introduced
the new classification to cover a class of tradesperson cook
above that of the “First Cook (Grade 2)”. That it was introduced to cover such a class is reflected in the relevant Award
definitions.
The Award definition of the “Tradesperson Cook” (supra)
contains two essential criteria which are both to be met, firstly
the condition that a cook is a “First Cook (Grade 2)”, and
secondly, that an apprenticeship of the type mentioned has been
completed. In turn the definition of the “First Cook (Grade
2)” contains several criteria, two of which are essential and
must be met, firstly, the person must be appointed the senior
cook, and secondly, the senior cook holds a formal qualification or alternatively has substantial relevant experience. The
remainder of the definition, although related to the essential
criteria, is not prescriptive but indicative.
The phrase “.... appointed as the senior cook ....” I think
firstly, and logically, must be taken to mean appointed by the
employer. Secondly, the term “appointed” unquestionably refers to an express act of the employer assigning a cook the
standing of “senior cook”. Thirdly, the term “senior” is given
two meanings by the dictionary, those of older in age or superior in standing. Whether a cook be the elder of a number of
cooks is a matter of fact that can not be effected or affected by
any act of appointment by an employer. It is however possible
for an employer to appoint a cook to a position of superior
standing to any number of other cooks and I therefore conclude that the word “senior” has this lastmentioned meaning.
Because the term “senior cook” is preceded by the definite
article “the”, such causes the overall description “the senior
cook” to be read that such may exist as the single position of
most superior standing which is covered by the Award.
Further, the Award has industry wide application and consequently any number of cooks in a given establishment may
hold suitable qualifications, or have relevant experience, that
meet what I have described as the second essential criteria to
determine who is a “First Cook (Grade 2)”. It therefore follows that the first essential criteria relates to the individual
cook who an employer selects from those who otherwise satisfy the criteria and who the employer then appoints to the
standing or role of the senior cook. Upon that appointment the
senior cook is covered by the classification “First Cook
(Grade 2)”.
The inter-relationship between the definition prescribed for
the classification “First Cook (Grade 2)” and that for the
“Tradesperson Cook” is such that a senior cook, who in addition to holding a formal qualification or has substantial relevant
experience, may also qualify to be classified a “Tradesperson
Cook”. A Trade Certificate is a formal qualification of the kind
envisaged by the criteria for classification as a “First Cook
(Grade 2)”. It is a qualification that may be obtained through
the successful completion of an apprenticeship, or as was done
by Mrs Ravlich, through a different avenue.
The classification “Tradesperson Cook” was introduced into
the Award by agreement of the parties and subject to a definition drafted by them. It is intended to apply to a cook working
at a level above that of a generic tradesperson. In order to be
so classified a “First Cook (Grade 2)” need have “ .... completed an apprenticeship ....” of the type listed. The meaning
of this phrase is self evident and requires no explanation by
the Commission. It requires that a formal apprenticeship be
served and completed notwithstanding that a cook, like Mrs
Ravlich, may become equally qualified through informal training. On its face this prescription seems inequitable however
that is a situation created by the parties and is a matter for
them to consider in any award review. Hence, the Award requirement for a cook to qualify and be classified and paid at
the level of “Tradesperson Cook”, that cook need—
• be appointed the “senior cook” by the employer, a
position superior to all other cooks; and
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• hold an appropriate formal qualification or have substantial relevant experience; and
• have completed an apprenticeship in either of the
three trades listed.
What constitutes a “Qualified Cook” under the Hotel and
Tavern Workers’ Award 1978, and the Restaurant and Catering Workers’ Award 1979, does not assist the case of the
applicant union. Not only do these awards cover what has historically been viewed and regulated as a different industry, but
like the “Tradesperson Cook” an apprenticeship is also required
to be served and completed, save for one exception which is
not presently relevant. That the “Qualified Cook” and the
“Tradesperson Cook” exist within different industries and are
not to be viewed as the equivalent of each other seems evident
from the wide disparity between the wage rates assigned to
them.
Mrs Ravlich was never appointed the senior cook, nor was
she appointed under any other title to a position of standing
superior to any of the other cooks, nor did she assume any
such role. One position of superior standing existed titled Chef
Manager, and all cooks including Mrs Ravlich were subordinate to Mr Anderson the occupier of that position. Mrs Ravlich
did not serve and complete an appropriate apprenticeship.
Clearly Mrs Ravlich satisfied only one of the criteria required to qualify for the classification “Tradesperson Cook”
or that of “First Cook (Grade 2)”. There is no evidence that
she applied other skills and knowledge, or exercised any other
responsibility, beyond the level at which she had been classified by her employer. The onus lay with the union to show the
Commission the situation of Mrs Ravlich had been such that it
ought grant her that which was claimed. That onus has not
been discharged and therefore the application will be dismissed.
Appearances: Ms D. MacTiernan appeared on behalf of the
applicant.
Mr D. Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Swanleigh.
No. CR 203 of 1997.
14 November 1997.
Order.
HAVING heard Ms D. MacTiernan on behalf of the applicant
and Mr D. Jones on behalf of the Respondent the Commission, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—
THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Police Union of Workers
and
Minister of Police.
No. CR 148 of 1997.
COMMISSIONER R.N. GEORGE .
26 November 1997.
Reasons for Decision.
THE COMMISSIONER: The matter before the Commission
in these proceedings is set out in the Schedule to the Memorandum of Matters for Hearing and Determination in the
following terms.
“The union applicant claims that the denial of a commitment given to Detective 1/C Constable P. O’Reilly
prior to rejoining the WA Police Service in 1990 is unfair
and harsh.
The Union applicant seeks an Order of the Commission directing the employer respondent to recognise the
commitments given to Detective 1/C Constable O’Reilly
which would result in his appointment to the rank of Senior Constable.
The respondent denies the claim and opposes and objects to the Order sought.”
Detective First Class Constable O’Reilly (hereinafter referred
to as Mr O’Reilly) commenced as a Cadet with the Western
Australian Police Force in 1973. He graduated from the Police Academy as a Constable in January 1977 and reached the
rank of Constable First Class Year 4 before resigning on 10
December 1987 to take up a civilian position with the Police
Academy as an employee of the Police Department under the
Public Service Act. Reports relating to his police service identify Mr O’Reilly as a dedicated and hard working officer.
In December 1989 Mr O’Reilly applied to re-enter the Police Force. His application was accepted and he recommenced
at the level of Constable Year 1 on 23 July 1990. In recognition of his previous service, the Commissioner of Police
exercised his discretion to waive the normal probationary period that applies on entry into the Police Force.
On 19 October 1992 Mr O’Reilly made application for special consideration for appointment as Constable First Class
Year 4 (Applicant Exhibit Book p.1-6). This would have enabled Mr O’Reilly to enrol for and complete what is referred to
as the “Extension Studies Stage 2 course” which is a pre-requisite to advancement to the rank of Senior Constable. The 19
October 1992 application to have past service recognised was
based upon—
• merit, having regard for past service and performance as a police officer; and
• then recent changes to clause 6 of the Police Award
1965 through the addition of a new subclause (5)
providing that the Commissioner in his “absolute
discretion” when re-engaging an employee, “may”,
take into account previous relevant experience in
order to, inter alia, “appoint the employee to a rank
and salary which recognises the previous relevant
police force experience.”
What occurred in relation to that application and events which
followed may be summarised as follows.
1. On 20 October 1993 the application by Mr O’Reilly
was forwarded by the Officer in Charge, No. 6 Division, to the Office In Charge “D” Command
recommending that it be given “favourable consideration”. (Applicant Exhibit Book p.7)
2. On 21 October 1992 the application was forwarded
to the Acting Detective Commander (Crime Operations) recommending that it be “forwarded for
consideration”. (Applicant Exhibit Book p.9)
3. On 27 October 1992 the Detective Superintendent
“A” Command, in a memo to the Assistant Commissioner (Crime Operations), supported the proposal
that Mr O’Reilly’s application be “considered” in line

4.

5.

6.

7.

8.
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with subclause (5) of Clause 6 of the Police Services
Award 1965 and suggested that the Police Staff Office comment on the recommendation before a
decision was made by the Commissioner of Police.
(Applicant Exhibit Book p.10)
On 4 November 1992 the Assistant Commissioner
(Personnel), at that time Mr P.G. MacGregor, responded to the Assistant Commissioner (Crime
Operations) rejecting Mr O’Reilly’s application on
the basis that the award amendment providing for
recognition of past service did not become operative
until the first pay period after 17 January 1993 and
did not have retrospective operation. In so doing it
was acknowledged that a credible argument had been
presented in support of the application. (Applicant
Exhibit Book p.12)
On 12 November 1992 following an interview with
Mr MacGregor, Mr O’Reilly requested further consideration of his claim. In that request Mr O’Reilly
pointed to what he considered to be an anomaly in
that if he was to resign again and apply for re-appointment, his new appointment would be at a higher
rank than that currently held. (Applicant Exhibit Book
p.14)
Mr O’Reilly’s second application was referred
through the ranks and on 31 December 1992 the Assistant Commissioner (Personnel) asked that it be
forwarded, together with a similar application for
another officer, to the Employee Relations Unit for a
report and recommendation. (Applicant Exhibit Book
p.16)
On 2 April 1993 the Acting Officer In Charge of Employee Relations, having considered the position in
relation to officers re-engaged in the Police Force
between May 1989 and 17 January 1992 and cost
implications, recommended that the applications by
Mr O’Reilly and the other officer be refused. This
recommendation was endorsed by the Chief Superintendent, Personnel Services (Applicant Exhibit
Book p.17/18). The matter was also taken up with
the Assistant Commissioner (Personnel) by the Assistant Commissioner (Crime Operations) as a
consequence of a direct approach made to him by
Mr O’Reilly and Mr O’Reilly’s Officer In Charge,
Detective Senior Sergeant Robinson. (Applicant
Exhibit Book p.19).
On 19 April 1993, the Assistant Commissioner (Personnel) put a recommendation to the Commissioner
of Police that the applications of Mr O’Reilly and
the other officer concerned both be refused. That recommendation was in the following terms.
“COMMISSIONER OF POLICE
TERMS AND CONDITIONS OF RE-ENGAGED MEMBERS
On January 17, 1992, the Award was amended
to allow for the re-engagement of former members. This formal change was an agreed
productivity initiative which had the effect of
allowing members to return to the Force at a
rank and salary level within the constable range
thus saving costs on training.
A number of members were re-engaged prior
to the Award amendment and are in effect, precluded from the advantages offered under this
initiative. Unfortunately the amendment is not
made retrospective, nor should it be, in accordance with commonly accepted legislative
practices.
Two members specifically engaged prior to the
Award changes have sought a reconsideration
of their ranks based on the new arrangements.
Such a review is not recommended, on the
grounds of precedent and cost. Whilst this
course of action may seem unduly harsh, in
due course, previous experience must assist
the member under the merit system and mitigate the disadvantages perceived at this point.
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I might add that a further amendment will be
made allowing the Commissioner greater flexibility with re-engagements by being able to
appoint a member at any rank that recognises
past service and experience. To accede to the
request of these two members at this point,
would create a further anomaly with the reengaged members and the new amendment.
I therefore recommend that these applications
be refused for the reasons outlined.
PG MacGregor
ASSISTANT COMMISSIONER
(PERSONNEL)
April 19, 1993”
[Applicant Exhibit Book p.20]
9. The recommendation by the Assistant Commissioner
(Personnel) was approved by the Commissioner of
Police on 22 April 1993. (Applicant Exhibit Book
p.20)
10. On 10 November 1994 Mr O’Reilly made a further
application seeking special promotion to the rank of
Senior Constable under the provisions of Section 7A
53(b) of the Police Regulations on the basis that he
was performing at the same level as other officers of
that rank alongside whom he worked. He also again
referred to what he considered to be inequities arising from the 1992 Award changes relating to re-entry
into the Police Force. [Applicant Exhibit Book p.21]
11. On 8 February 1996 Acting Superintendent M.J.
Dean of the CIB Executive wrote to the Director of
Human Resources strongly supporting Mr O’Reilly’s
application for promotion to the rank of Senior Constable. In so doing the Acting Superintendent
recorded for the first time a claim by Mr O’Reilly
that his decision to return to the Police Force was in
part due to information he was given at the time by
the Assistant Commissioner (Personnel), Mr
MacGregor, “that in his own personal situation, he
would at some time as a constable be credited with
his past years of service. (Applicant Exhibit Book
p.23). Mr MacGregor had retired in June 1994.
12. On 21 February 1997 the Director, Human Resources,
wrote to Mr O’Reilly again refusing his application.
[Applicant Exhibit Book p.25]
13. On 9 May 1997 the dispute about the recognition of
Mr O’Reilly’s prior service became the subject of an
Application before the Commission pursuant to section 44 of the Industrial Relations Act, 1979. The
matter was unable to be resolved in conference and
is now before the Commission as presently constituted for determination.
Essentially, it is argued by the Applicant that Mr O’Reilly
was influenced in his decision to rejoin the Police Force by
what he understood to be an undertaking or commitment by
the then Assistant Commissioner (Personnel), Mr MacGregor,
that within four years merit based promotion policy would
apply at Constable level and his previous experience would be
recognised for the purposes of determining rank. This was said
to have been re-inforced by the actions of Mr MacGregor in
approving Mr O’Reilly’s request for early entry into the Extension Study Stage 2 course, the academic pre-requisite for
promotion to the rank of Senior Constable (see Affidavit of
Mr O’Reilly at Applicant Exhibit Book p.32-34). Further, it is
argued that anomalies exist in that other employees re-engaged
following the 1992 award amendment have had their previous
service recognised. This, coupled with the failure to give effect to what was variously described as a “understanding”,
“commitment” and “undertaking” is said in all of the circumstances to be unfair and to warrant the intervention by the
Commission to order that the Respondent “recognise the undertakings given to Detective 1/C Constable O’Reilly which
would result in his appointment to the rank of Senior Constable, from 23 July 1994” (Transcript p.35). It is emphasised by
the Applicant that the claim does not go to the retrospective
adjustment of salary. If the claim were to be granted it is proposed that the salary relevant to the rank awarded would only
apply from the date of the Commission’s Order.
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For the Respondent it is strongly argued that there was never
any commitment or undertaking of the sort alleged by Mr
O’Reilly and that he was never given approval for early entry
into the Extension Studies Stage 2 course. Further, it is argued
that to grant the claim would produce an outcome contrary to
the Police Award 1965 and be in conflict with the State Wage
Principles as enunciated by the Commission in Court Session
in its State Wage Case decisions and with the Financial Audit
and Administration Act.
It is not suggested by the Respondent that there has been
any deliberate act by Mr O’Reilly to misrepresent what was
said to him by Mr MacGregor to support his application. It is
the Respondent’s view, however, that any expectation held by
Mr O’Reilly could only have arisen as a consequence of a
misunderstanding of what was said to him in 1989 when he
was contemplating his re-entry to the Police Force.
In his submissions on behalf of the Respondent Sergeant
Hadwiger provided a detailed chronology of the Respondent’s
re-engagement policy. This confirmed that prior to 1990 there
was no formal policy and while rank on re-engagement was a
matter within the discretion of the Commissioner of Police, it
was not contemplated that re-engagement would be other than
at the rank of Constable Year 1. This is confirmed in a policy
document issued with effect from 18 June 1990 which specified that “Irrespective of the rank the officer held at resignation,
any re-engagement will be made at constable level status”
(Exhibit H2). Differing arrangements applied, however, in relation to probation and academy induction, depending upon
the length of absence from the force.
In January 1992, arising out of productivity negotiations,
clause 6.—Salaries, of the Police Award 1965 was amended
to include by virtue of a new subclause (5) specific provisions
relating to probation, academy training and recognition of prior
service on re-engagement. The subclause is in the following
terms.
“(5) Where an employee has previous relevant experience in the Western Australia Police Force the
Commissioner may take this into consideration in
re-engaging such an employee. The Commissioner
has absolute discretion to —
(a) exempt the employee from undertaking part
or full academy training: and/or
(b) waive the requirements for the employee to
undertake a period of probation: and or
(c) appoint the employee to a rank and salary
which recognises relevant police force experience.”
It is relevant to note that the wording of this subclause places
no obligation upon the Commissioner of Police to take into
account previous relevant experience and that any action taken
under the subclause is a matter within his “absolute discretion”.
Subsequent to the award amendment the Respondent issued
two revised policy statements which set down criteria to assist
in giving effect to the award provision. The latter of those two
policy statements was issued in 1995 and as a consequence of
its issue eleven officers had their terms of re-engagement
amended through the recognition of past relevant experience
(See Applicant Exhibit Book p.41). As a consequence of that,
two officers were granted eligibility to apply for positions as
Sergeant without undergoing a Rank Related Assessment and
nine were re-instated to the rank held at the time of resignation. Sergeant Hadwiger acknowledged that the nine officers
who received recognition for past service under the 1995 policy
did so as a consequence of a management error and that under
a proper application of the policy they would have received no
benefit. The error, however, did no more than restore in each
case the rank held at the time of resignation. He emphasised
that if the same criteria which was applied in error to those
officers was applied to Mr O’Reilly, his circumstances would
not change as he had already achieved, prior to the policy
change, the rank held on resignation. In fact it was said that
Mr O’Reilly’s position had been examined under the new
policy.
If Mr O’Reilly’s present claim was to be granted it would,
as I understand the submissions on behalf of the Respondent,
result in an additional benefit and compound the error already
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made. It is also said that there would be flow on effects, although the extent of flow on was not quantified. The issue of
unfairness based on the existence of an anomaly causing unfairness was not an issue seriously pursued by the Applicant
and on balance I am not satisfied that intervention by the Commission would be justified on that ground.
I turn now to the question of the alleged breach of the undertaking or commitment which is said by Mr O’Reilly to have
influenced his decision to re-enter the Police Force. In all of
the submissions made by Mr O’Reilly in support of his applications for recognition of his prior service, the expectations
he held in that regard were never put as having arisen from an
undertaking or a commitment. For example in his initial application dated 19 October 1992 Mr O’Reilly said.
“I am a career police officer. I applaud initiatives within
the Executive that have introduced Merit Based Promotion. It was during discussions with Mr MacGregor, Acting
Deputy Commissioner (Personnel) in 1989 on this subject that convinced me that re-entering the Police Force
was a positive step for me.
It has been with this initiative in mind that I have set
myself goals and am working towards them.”
[Applicant Exhibit Book p.4]
In my view, it reads too much into that comment to construe
it as a reflection of an undertaking or commitment to the recognition of prior service in the way alleged by Mr O’Reilly.
The Application filed in the Commission on 9 May 1997 was
the first time it was alleged that Mr O’Reilly’s decision to reenter the Police Force was “substantially influenced by
commitments made to him in recognition/accreditation of prior
service” (Schedule A to the Application—my emphasis). In
his applications to the Respondent for special consideration to
be given to the recognition of his prior service, discussions
Mr O’Reilly had prior to his re-entry into the Police Force
were never portrayed in that way. Mr O’Reilly also conceded
under cross examination that at the time of his re-entry to the
Police Force there were no conditions referred to by the Recruiting Branch other than he would “have to do an academy
and start from a First Year Constable”. (Transcript p.24)
Mr MacGregor, who was alleged to have given the undertaking or commitment, was called as a witness in the
proceedings and categorically denied having done so. He also
denied having given approval to the early enrolment of Mr
O’Reilly in the Extension Studies Stage 2 course. This is supported by the enrolment application which makes it clear that
it was accepted on the advice of Mr O’Reilly that verbal permission had been given by Mr MacGregor and not by any
advice by Mr MacGregor himself. (Exhibit H1)
As a retired police officer Mr MacGregor had no vested interest in the outcome of these proceedings. His evidence was
unequivocal and I have no reason to believe that it is other
than an accurate reflection of his involvement in events. The
evidence of Mr O’Reilly on the other hand wavered between
Mr MacGregor having told him that his past service would be
credited to him on completion of four years service (Transcript p.15 and Affidavit at Applicant Exhibit Book p.33) to “I
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didn’t say that he promised me anything but that was certainly
the message I took away from that meeting...” (Transcript p.27).
There is no doubt that Mr O’Reilly made careful inquiry
about changes to the way in which progression through the
ranks in the Police Force could be achieved when considering
his re-entry. All of the evidence points to a conclusion that
having done that, he made assumptions about how those
changes might impact upon his own position if new policies
were to be implemented in a particular way. Having done that
he cannot now be heard to say that because those assumptions
were not correct he should be treated as though they had been.
His requests for recognition of prior service were put and considered in accordance with established policy and award
conditions. The Police Award 1965 provides that the Commissioner of Police has an absolute discretion to grant claims
of the sort made by Mr O’Reilly. Where on an application
properly made and considered the Commissioner of Police does
not grant such a claim, this Commission should be slow to
intervene unless it can be shown that the discretion his been
unfairly exercised. In this case, that cannot be said.
For the reasons set out above I am not satisfied that it has
been established that any undertaking or commitment was
given to Mr O’Reilly in the terms claimed or that he has in the
circumstances been unfairly treated. The Application is therefore to be determined by an Order that it be dismissed.
Appearances: Mr S. Smith appeared on behalf of the Applicant.
Sgt G. Hadwiger and with him Mr P. Kelly appeared on
behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Police Union of Workers
and
Minister of Police.
No. CR 148 of 1997.
COMMISSIONER R.N. GEORGE.
26 November 1997.
Order.
HAVING heard Mr S. Smith on behalf of the Applicant and
Sgt G. Hadwiger and with him Mr P. Kelly on behalf of the
Respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT the Application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

CONFERENCES—Notation of—
PARTIES
Australian Workers Union

Dampier Salt Pty Ltd

Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union

Allbend Engineering

Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union

NUMBER—
COMMISSIONER
Beech C.
C218/97
Fielding S.C.
C258/97

DATE

MATTER

RESULT

N/A

Discriminatory treatment Concluded

6/10/97

Classification of
employee

Concluded

ANI Engineering

Fielding S.C.
C210/1997

11/8/97

Refusal of respondent to Concluded
pay wages for workers
required to give evidence

CBI Constructors Pty Ltd
& Others

Scott C.
C289/1997

3/10/97
7/10/97
8/10/97

Seeking employee to
return to work

Concluded

3512

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
PARTIES

Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
and Others
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Automotive, Food, Metals,
Engineering Printing and
Kindred Industries Union
Brick, Tile and Pottery
Industrial Union
Brick, Tile and Pottery
Industrial Union
Builders’, Labourers, Painters
and Plasterers Union
Builders’, Labourers, Painters
and Plasterers Union and
Another
Builders’, Labourers, Painters
and Plasterers Union and
Another
Builders’, Labourers, Painters
and Plasterers Union
Builders’, Labourers, Painters
and Plasterers Union
Builders’, Labourers, Painters
and Plasterers Union
Builders’, Labourers, Painters
and Plasterers Union
Civil Service Association
Communications, Electrical,
Electronic, Energy,
Information, Postal, Plumbing
and Allied Workers Union
Construction, Mining, Energy,
Timberyards, Sawmills and
Woodworkers Union
Construction, Mining, Energy,
Timberyards, Sawmills and
Woodworkers Union
Forrest Products, Furnishing
& Allied Industries Industrial
Union
Liquor, Hospitality and
Miscellaneous Workers Union
Liquor, Hospitality and
Miscellaneous Workers Union
Meat Industry Employees’
Union
Meat Industry Employees’
Union
Municipal, Administrative,
Clerical and Services Union
Railways Union

NUMBER—
COMMISSIONER

DATE

MATTER
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CSR Ltd t/a CSR
Construction Materials

Scott C.
C302/1997

N/A

Stoppage and further
industrial action

Withdrawn

Delta Corporation Ltd

Fielding S.C.
C297/1997

N/A

Redundancy

Concluded

Industrial Progress Corporation
t/a Roofmart WA

Fielding S.C.
C290/1997

N/A

John Holland Construction and
Engineering Pty Ltd and
Another
John Holland Construction and
Engineering Pty Ltd

Fielding S.C.
C119/1997

24/4/97
15/10/97

Removal of warning
Concluded
letters and passing on
or wage increases
Refusal of random testing Arbitrated

Fielding S.C.
C287/1997

3/10/97

Work bans

Arbitrated

WESFI Pty Ltd

Fielding S.C.
C236/1997

13/8/97

Redundancies

Concluded

Australian Fine China

Scott C.
C233/1997
Scott C.
C234/1997
Scott C.
C269/1997
Scott C
304/1997

22/8/97

Concluded

23/9/97

Redundancy payment to
an employee
Enterprise bargaining
agreement
Refused entry to site

21/10/97

Industrial agreement

Concluded

Mainline Contracting

Scott C.
C244/1997

17/9/97

Access to time and wages Concluded
records

Muldoon Tiles Supply and
Fix Pty Ltd
Southside Scaffolding

Scott C.
C255/1997
Scott C.
C205/1997
Scott C.
C187/1997
Scott C.
C312/1997
Beech C.
PSAC44/1997

N/A

Concluded

Concluded

Bristle Clay Tiles
City World Equity
Elegant Landscapes

1/9/97

Concluded
Concluded

ERG Group of Companies

Fielding S.C.
C291/1997

N/A

Remuneration and
security of employment
Supply of time and wages
records
Access to time and wages
records
24 hour stoppages over
further EBA negotiations
Re-instatement of
Payment of Allowance to
Employee—Robert Hull
Terms and Conditions

John Holland Construction
& Engineering Pty Ltd

Fielding S.C.
C246/1997

28/8/97

Strike action

Bruce Rock Shire Council

Scott C.
C340/1997

N/A

Kernaghan’s Joinery and
Cabinet Makers

Scott C.
C256/1997

23/9/97

Statement of employment Concluded
to employee—
Wayne Cross
Termination
Concluded

9/10/97

Dismissal

20/1/97
N/A

Policy decision regarding Concluded
fares and travelling
Installing of equipment
Withdrawn

14/8/96

Hours of work & pay day Withdrawn

6/10/91
7/1/97
30/4/97
11/6/97

Unfair treatment and rate Concluded
of pay
Withdrawal of interstate Arbitration
travel pass arrangement

Toscana
Zinco WA Pty Ltd
Director General, Education
Department

Gattling Pty Ltd t/a Queensrock Beech C.
Child Care Centre
C261/1997
Ministry of Education
Beech C.
C318/1997
Metro Meat International
Beech C.
Limited
CR92/1996
Metro Meat International
Beech C.
Limited
CR375/1995
Ascott Inn
Scott C.
C415/1996
Commission t/a Westrail
Scott C.
C127/1997

8/8/97
N/A
22/10/97
N/A

Concluded
Concluded
Concluded
Concluded
Concluded

Concluded
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PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Anne Patricia Ahern
and
The Australian Federation of Totally and Permanently
Incapacitated Ex-Service Men and Women (Western
Australian Branch Inc).
No. 1436 of 1997.
COMMISSIONER R.N. GEORGE.
26 November 1997.
Order.
HAVING heard Mr M. Keogh on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—
1. THAT within seven days of the date of this Order,
the Respondent shall make and serve on the Applicant a list of documents which are or have been in its
possession power or control relating to the claim for
contractual benefits by the Applicant and do within
the same period make and file an affidavit sworn by
a duly authorised officer verifying that list and serving a copy thereof on the Applicant.
2. THAT further, within seven days after the date of
service of the list the Respondent shall produce for
the inspection of the Applicant those documents as
requested from the list.
3. THAT within seven days of the date of this Order,
the Applicant shall make and serve on the Respondent a list of documents which are or have been in its
possession power or control relating to the claim for
contractual benefits by the Applicant and do within
the same period make and file an affidavit sworn by
the Applicant verifying that list and serving a copy
thereof on the Respondent.
4. THAT further, within seven days after the date of
service of the list the Applicant shall produce for the
inspection of the Respondent those documents as requested from the list.
(Sgd.) R. N. GEORGE,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Grant Weston
and
Truce Holdings Ltd—Glen Scott Construction.
No. 1503 of 1997.
21 November 1997.
Direction.
WHEREAS on 19 August 1997 the application cited herein
was filed in the Commission pursuant to section 29 of the Industrial Relations Act, 1979 (the Act) alleging unfair dismissal;
AND WHEREAS no Answer to the said application has been
filed in the Commission and served upon the applicant by the
respondent within the time prescribed by regulation, or at all;
and
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NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby directs—
(1) THAT Truce Holdings Ltd—Glen Scott Construction, file in the Registry of the Commission an
Answer to the aforecited Application, which Answer
shall specifically admit or dispute, either with or
without qualification, each allegation or claim contained in the said Application; and
(2) THAT the Answer directed to be filed in (1) hereof
shall be so filed in the Registry of the Commission
and served upon the Applicant no later than 1 December 1997; and
(3) THAT Truce Holdings Ltd—Glen Scott Construction shall give proof of service for the said Answer
in the form and manner described in Regulation 91
of the Industrial Relations Commission Regulations,
1985
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Antony Paul Kirrane
and
Waimea Holdings Pty Ltd (t/a Spartans Gym)
No. 1552 of 1997.
19 November 1997.
Direction.
WHEREAS the above cited application was filed in the Registry of the Commission on 26 August 1997 pursuant to section
29 of the Industrial Relations Act, 1979 (the Act) alleging unfair dismissal and claiming outstanding contractual benefits;
and
WHEREAS a conference was held pursuant to section 32 of
the Act on 27 October 1997, whereat the parties were unable
to resolve the matter by conciliation; and
WHEREAS the Commission issued oral directions to the
respondent at the said conference; and
WHEREAS the agent for the applicant alleges that the respondent has failed to comply with the said oral directions;
and
WHEREAS the agent for the applicant has requested that
the Commission commit the said directions to writing;
AND WHEREAS s.32(4) of the Act requires that the oral
direction be reduced to writing;
NOW THEREFORE the directions given orally on 27 October 1997 are reduced to writing and it is hereby directed—
(1) THAT Waimea Holdings Pty Ltd (t/a Spartans Gym),
file in the Registry of the Commission an Answer, in
writing, which specifically admits or denies, either
with or without qualification, each allegation and
claim made in the above cited application; and
(2) THAT Waimea Holdings Pty Ltd (t/a Spartans Gym),
serve a copy of the filed Answer upon Antony Paul
Kirrane c/- Elder Thies (Solicitors), 110 Stirling Hwy,
Nedlands, 6009; and
(3) THAT Waimea Holdings Pty Ltd (t/a Spartans Gym)
shall comply with the Directions contained in (1) and
(2) hereof no later than 27 November 1997.
(Sgd.) C. B. PARKS,
[L.S.]
Commissioner.
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PUBLIC SERVICE APPEAL
BOARD—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sharon Hall
and
The Building and Construction Industry Training Fund.
No. PSAB 3 of 1997.
PUBLIC SERVICE APPEAL BOARD
PUBLIC SERVICE ARBITRATOR P. E. SCOTT,
CHAIRPERSON
MR B RYAN, BOARD MEMBER
MS M FORBES, BOARD MEMBER.
18 November 1997.
Reasons for Decision.
This is an appeal pursuant to s.80I of the Industrial Relations
Act 1979 whereby the Appellant claims that the decision of
her employer to terminate her employment on 4 April 1997
was “harsh, oppressive and unfair”.
The Public Service Appeal Board (‘PSAB”) convened a
hearing on Friday, 31 October 1997 for the purpose of dealing
with a number of preliminary matters raised by the Respondent.
Those matters are—
1. that the application is out of time as it was not made
within the 21 day time limit prescribed by Regulation 45 (2) of the Industrial Relations Commission
Regulations 1985; and
2. that the PSAB does not have jurisdiction on the basis that the decision against which this appeal is
lodged was not a decision to dismiss but was a failure to offer to employ and that a failure to offer a
contract of employment does not constitute a dismissal.
The Board received into evidence letters from Rod Lane,
Chief Executive Officer of the Respondent to the Appellant,
which set out the commencement and the progress of the
arrangement between the parties. The Appellant first
commenced on Friday, 17 May 1996 for a specified period of
six weeks as a Senior Compliance Officer (Exhibit 1). On 31
July 1996, the Appellant’s contract “continue(d)” for a further
four weeks. There then appears to have been a short gap until
11 September 1996, when there was a letter offering a contract
until 8 October 1996. On 8 October 1996, there was a further
contract until 6 November 1996. The correspondence shows
that by letter dated 6 November 1996, the Appellant’s
“employment on a contract basis, until 31st December 1996”
was confirmed. This letter shows that the words “I confirm
my acceptance of the terms and conditions, as set out in this
letter” intended to be signed by the Appellant, is crossed
through. The following is handwritten below that crossed
through wording—
“I confirm working at the BCITF from 1/12/96 to
31/12/96
(Signed)
Ms Sharon Hall
5/2/97”
Similarly, a letter dated 31 December 1996 dealt with
engagement “on a contract basis, until the 31st January 1997.”
This letter has the same words crossed out and this is likewise
replaced by the following handwritten note—
“I confirm working at the BCITF from 1/1/97 to 31/1/97
(Signed)
Ms Sharon Hall
5/2/97”
(Exhibit 2)
By a letter dated 4 February 1997, (Exhibit 3) Mr Lane wrote
to the Appellant saying, amongst other things—
“I refer to our discussion last week and in particular to
my advices that the position of Compliance/Collection
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Officer will be advertised shortly. The process has already
begun and the advertisement may appear in the newspapers within a week.
In the meantime we offer the continuation of the current
arrangements which are as follows.”
The letter then sets out the hours of work and rates of pay
including superannuation. The Appellant signed this letter on
5 February 1997 confirming her acceptance of the terms and
conditions set out in that letter.
On 14 March 1997, Mr Lane once again wrote to the
Appellant (Exhibit 4). He advised that the process of dealing
with the position of Compliance/Collection Officer was
proceeding and that—
“the arrangements for your employment are to change.
For the sake of clarity, the existing arrangements should
be regarded as concluding on 4th April 1997. After that
date any employment arrangements will be separately
negotiated and be the subject of other correspondence.”
The letter goes on to detail hours of work and rates of pay.
This letter does not contain any indication of the Appellant
having signed to indicate her acceptance of its terms, although
it bears a stamp with a handwritten note to the effect that R
Lane delivered it to S Hall by hand.
By another letter dated the same day, the Appellant was
advised that she had not been successful in her application for
the position of Compliance/Collection Officer (Exhibit 5).
The Minutes of the Building and Construction Industry
Training Fund Board meeting held on 2nd April 1997 contain
the following—
“NOTED: The (sic) Notice has been given to Mrs Sharon
Hall that her Contract will be terminated as at
4th April 1997.”
(Exhibit 6)
There was further documentation between the parties
including a memorandum to the Appellant from Howard
Hughes, Acting Chief Executive Officer of the Respondent,
on 2 April 1997 which says amongst other things—
“We wish to advise you that your contract services will
no longer be required as from close of business of Friday
4 April 1997. As previous correspondence has referred to
a period of one weeks’ notice for any material changed to
the arrangements, it is agreed that we shall pay in lieu for
any days not covered in that period of notice now given.”
(Exhibit 7)
This memorandum then sets out a number of conditions
relating to notice and other matters. The Appellant’s
employment concluded on 4 April 1997.
In dealing with the second preliminary matter, the
Respondent also relies on a Memo to the Members of the BCIT
Board from the Appellant dated 1 April 1997 where the
Appellant says, amongst other things, that apart from the Chief
Executive Officer, all other staff had “appointments (which
were) set on a fixed short-term nature ie. weekly, fortnightly
or monthly ...” (Exhibit 8) Another document relied on by the
Respondent is the curriculum vitae of the Appellant in her
application for the position of Compliance/Collection Officer
in which she says “I have worked in the capacity of Senior
Compliance Officer for the past 8 months. This was on an
initial six week contract and then extended on a month by
month contract basis. This is still the current arrangements”.
(Exhibit 9) Further, in a letter to the Presiding Member of the
Respondent Board dated 7 April 1997, the Appellant wrote “I
advise that I have been employed beyond the contract expiry
date on a month by month basis and thereby require one
month’s notice or pay in lieu.” (Exhibit 10)
Evidence was given by the Appellant, in examination in chief,
that in early April 1997, Mr Lane verbally advised her that
notwithstanding the terms of the letter of 14 March 1997, which
stated that her employment arrangement would conclude on 4
April 1997, that she would continue in employment until the
process for the appointment of the Compliance/Collection
Officer had been completed and an appointment made. She
had understood that the position was not filled until 16 June
1997 (transcript page 48-49). Her evidence in cross
examination was that Mr Lane went on leave on 25th March
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1997, and in re-examination that he was away from 4 April
1997 (transcript page 52).
The Appellant says that the appeal was lodged within time
but that if it has not been so lodged then “the Board should
exercise its discretion to allow such time as necessary to
determine this application” (transcript page 30). At page 34 of
the transcript Mr Clohessy, for the Appellant, said that an
extension was formally sought if one were necessary. Reference
was made to the PSAB having power to grant an extension in
accordance with Regulation 45 of the Industrial Relations
Commission Regulations. It is said that there is discretion in
accordance with s.27(1)(n) of the Industrial Relations Act 1979
to extend any prescribed time. This was distinguished from
s.29(2) where a claim pursuant to subsection (1)(b)(i) of that
section “cannot be made more than 28 days after the day on
which the employee’s employment terminated”. Mr Clohessy
says that it is incumbent upon the Appellant to indicate that
there would be no prejudice to the Respondent by the extension
being granted. I take the submission as to the Appellant going
through a number of processes and taking certain action after
receiving advice that her employment was not to continue and
that she had not been successful in her application for the
position of Compliance/Collection Officer, to be the
justification for the Appellant failing to lodge the appeal within
time. I must note however, that it is far from clear that this was
the intention of the Appellant’s submission.
As to the issue of whether the Appellant’s employment was
the subject of a contract which expired by the effluxion of
time, rather than dismissal, the Appellant says that the
arrangement for employment was not of such a nature. The
correspondence from Mr Lane (Exhibit 3) indicates the
arrangement would continue, and there was an expectation
created by the discussion between the Appellant and Mr Lane
where he advised her that her employment would continue
until the position was filled, and further that the Respondent
gave the Appellant a period of notice albeit that the Appellant
says that this period of notice was inadequate. This is said to
indicate that the contract was terminable by notice, not by the
effluxion of time. It is acknowledged for the Appellant that
had the Appellant’s employment been for a fixed term which
expired on 4 April 1997 then there was no dismissal.
The first matter which requires consideration is whether this
application is within time. The jurisdiction of the PSAB is set
out in s.80I of the Industrial Relations Act 1979. This appeal
is raised pursuant to s.80I(1)(e) which provides—
(1) Subject to section 52 of the Public Sector Management Act 1994 and subsection (3) of this section, a
Board has jurisdiction to hear and determine —
...
(e) an appeal, other than an appeal under section
78 (1) of the Public Sector Management Act
1994, by any Government officer who occupies a position that carries a salary lower than
the prescribed salary from a decision, determination or recommendation of the employer
of that Government officer that the Government officer be dismissed,”
There was no issue raised that this is not the section under
which the Appellant has applied, nor, apart from the issue of
dismissal raised by the Respondent, that the Appellant’s
circumstances fall within the terms of this section. As to the
timing of such an appeal, s.80J prescribes—
“An appeal under section 80I —
(a) shall be instituted in the prescribed manner and
within the prescribed time;”
Regulation 45(2) of the Industrial Relations Commission
Regulations sets out the prescribed time being—
“(2) An appeal shall be commenced within 21 days after
the date of the decision, determination or recommendation in respect of which the appeal is made or where
that decision, determination or recommendation is
published in the Government Gazette within one
month of the date of that publication.”
It is noted that at the time of the hearing of this matter there
had been no application lodged by the Appellant to extend the
time in which to institute such an appeal. The Appellant says
that notice of an application for an extension was given to the
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Respondent in conference. However, there is no record on the
file of the PSAB to indicate that any such application has been
made, nor has the PSAB conducted any conference in relation
to this appeal. Further, if the PSAB has the power to entertain
an application for an extension of time for lodgment of the
appeal it needs to be dealt with on its merits. The explanation
for the late filing of the appeal, if such is the case, was Mr
Clohessy’s submission that the Appellant had a verbal
undertaking from Mr Lane that she would continue in work
until the position was filled, although this did not come to
pass. It is also said that the Appellant was pursuing other matters
associated with her employment and her not being appointed
to the position of Compliance/Collection Officer.
An examination of the material before the PSAB indicates
that regardless of whether the Appellant was on a fixed term
contract, which is brought to an end by the effluxion of time,
or had an ongoing contract of employment, she received advice
from Mr Lane in clear terms on 4 February 1997, that the
position which she held would continue under the “current
arrangements” (Exhibit 3). The only meaning that I am able to
apply to that is that the monthly contracts which had, until that
time, been the arrangement between the parties would continue.
In any event, by letter dated on 14 March 1997 (Exhibit 4), the
Appellant was advised that her employment would conclude
on 4 April 1997. Although this letter also notes that any
subsequent employment arrangements would be separately
negotiated, those arrangements, if any, were to be the subject
to other correspondence. As to the Appellant’s assertion of an
offer by Mr Lane that she would continue until an appointment
was made to the position of Compliance/Collection Officer,
the Appellant’s conflicting evidence as to the timing of this
discussion and of Mr Lane’s absence brings this into question.
Further, the letter of 14 March 1997 makes it clear that any
employment arrangement after 4 April 1997 would be
separately negotiated and be subject to other correspondence.
The employment arrangements allegedly offered by Mr Lane
were not the subject of other correspondence which was before
the PSAB. On this basis, the Appellant had written advice on
14 March 1997 that her employment would end on 4 April
1997 and had received no other written advice as to
employment arrangements after that date.
The basis upon which a matter relating to the dismissal of
an employee may come to the PSAB is that there is a decision
that the officer be dismissed—the actual termination of
employment is not the subject of appeal. The minutes of the
meeting of the Respondent’s Board on 4 April 1997 indicate
that the Board “noted” that notice had been given to the
Appellant. An examination of the minutes show that where
decisions were made by the Board these are recorded as a
“resolution”. There is, for each such resolution, a notation of
the name of the person who moved and seconded the motion
for the resolution. The Concise Oxford Dictionary defines
“note” as including: “1. a brief record of facts, topics, thoughts,
etc., as an aid to memory, for use in writing, public speaking,
etc. (often in pl.: make notes; spoke without notes). ... 7 a
notice, attention (worthy of note).”
The definition of “resolution” includes “2. a thing resolved
on; an intention (New Year’s resolutions). 3 a a formal
expression of opinion or intention by a legislative body or
public meeting. b the formulation of this (passed a resolution).
4. (usu. foll. by of) the act or an instance of solving doubt or a
problem or question (towards a resolution of the difficulty).”
On the basis of the way in which the minutes are expressed
and the definition of the term “noted” above, I find that on 2
April 1997, the Board did not make a decision about the
Appellant’s employment, but made a record or an observation
of something decided by some other body at some other time.
Given that the term “noted” was used, and given the terms of
letters of 4 February and 14 March 1997, it seems that if any
decision to dismiss or to not offer a further contract was made,
such decision was made well before 2 April 1997, in fact, no
later than 14 March 1997.
Section 80J says that the appeal shall be instituted within
the prescribed time. The time prescribed by Regulation 45(2)
is “within 21 days after the date of the decision in respect of
which the appeal is made”. The employment may have
terminated on 4 April 1997, but it is clear that the decision to
terminate, if such were necessary, was made no later than 14
March 1997. The Appellant then had 21 days from the date of
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the decision in which to lodge her appeal. This was not done.
The appeal was lodged on 28 April 1997, 45 days after the
latest possible date upon which the decision, if any, was made.
This makes the lodging of the appeal out of time by more than
double the period allowed for the lodgement. As to the
Appellant’s application for an extension of time for such an
appeal to be lodged made in submissions on 31 October 1997,
it is noted that Regulation 78 of the Industrial Relations
Commission Regulations provides at subregulations (3) and
(4) the following—
“(3) An application to extend the time for the doing of
any act or thing shall be made to the Commission
before that time has expired.
(4) The applicant shall attach to his application a written statement specifying the period of extension or
abridgment as the case may be which is sought and
the grounds on which the application is made.”
The submissions for the Appellant do not comply with the
requirements of Regulation 78, and do not provide any real
justification for the failure on the part of the Appellant to lodge
within time either the appeal or the application for an extension
of time in which to file. In all of these circumstances, I am not
satisfied that, if the PSAB has the power to grant an extension
of time for the lodging of the appeal, that such extension is
justified on its merits. Accordingly, the matter is not properly
before the PSAB and the appeal should be dismissed.
As to the jurisdiction of the PSAB, having found that the
appeal is out of time, and no extension of time for filing is to
be granted, it is not appropriate or necessary to deal with this
matter.
APPEARANCES: Mr R Clohessy on behalf of the Appellant
Mr T Lucev (of Counsel) on behalf of the Respondent
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RAILWAYS CLASSIFICATION
BOARD—
Matters dealt with—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
LABOUR RELATIONS LEGISLATION AMENDMENT
ACT, 1997
Variation of the Award to give effect to Sections 29, 32 and
34 of the Labour Relations Legislation Amendment Act
1997.
No. R 2053 of 1997.
Railways Officers Award 1985.
No. 1 of 1985.
RAILWAYS CLASSIFICATION BOARD
COMMISSIONER P E SCOTT, CHAIRPERSON
MR P BOTHWELL, MEMBER
MR F D MUNYARD, MEMBER.
21 November 1997.
Order.
HAVING heard Ms M Kovacevich on behalf of the Western
Australian Government Railways Commission trading as
Westrail, the Railways Classification Board, pursuant to the
powers conferred on it under the Labour Relations Legislation
Amendment Act 1997, hereby orders—
THAT the Railway Officers Award 1985 be varied in
accordance with the following Schedule and that such
variation shall have effect on and from the 21st day of
November 1997.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.
———

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sharon Hall
and
The Building and Construction Industry Training Fund.
No. PSAB 3 of 1997.
PUBLIC SERVICE APPEAL BOARD.
PUBLIC SERVICE ARBITRATOR P. E. SCOTT,
CHAIRPERSON
MR B RYAN, BOARD MEMBER
MS M FORBES, BOARD MEMBER.
18 November 1997.
Order.
HAVING heard Mr R Clohessy on behalf of the Applicant and
Mr T Lucev (of Counsel) on behalf of the Respondent, the
Public Service Appeal Board, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—
THAT this application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,
[L.S.]
Commissioner.

Schedule.
1. Clause 2.—Arrangement—
A. Delete 14. Deductions of Union Prescriptions: Insert the following in lieu thereof—
14. Deleted
B. Delete Appendix—Resolution of Disputes Requirement
2. Clause 13.—Inspections By General Secretary: Delete
subclause (1) of this clause and insert the following in lieu
thereof—
(1) The General Secretary or such other accredited representative of the Union desiring to enter onto railway
premises on bona fide Union business concerned in
the maintenance of the Award and appropriate working conditions shall be given entry if such person
makes application to the officer-in-charge of the depot or station and states the nature of their business.
Provided that the General Secretary or other accredited representative of the Union cannot enter any part
of the premises of the Commission unless the Commission is the employer or former employer of
member of the Union.
3. Clause 14.—Deductions of Union Prescriptions: Delete
the title and clause and insert the following in lieu thereof—
14.—DELETED
4. Clause 17.—Resolution of Disputes Requirements—
A. Delete subclause (6) of this clause and insert the following in lieu thereof—
(6) Any question, dispute or difficulty not settled
may be referred to the Western Australian Industrial Relations Commission provided that
the persons involved in the question, dispute
or difficulty have conferred amongst themselves and have made reasonable attempts to
resolve questions, disputes or difficulties before taking those matters to the Western
Australian Industrial Relations Commission.
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B. Delete subclause (7) of this clause.
5. Appendix—Resolution of Disputes Requirement: Delete
this Appendix

COAL INDUSTRY TRIBUNAL—
Awards/Agreements—
Application for—
GRIFFIN COAL (PRODUCTION) ENTERPRISE
AGREEMENT 1996-2001.
No. 7 of 1997.
BEFORE THE COAL INDUSTRY TRIBUNAL OF
WESTERN AUSTRALIA
Held at Collie on the 16th day of September 1997
Application 7 of 1997
BETWEEN
GRIFFIN COAL MINING CO LTD
Applicant
and
THE COAL MINERS INDUSTRIAL UNION OF
WORKERS OF WESTERN AUSTRALIA
Respondent
IN THE MATTER OF—
An application to register an enterprise agreement known as
the Griffin Coal (Production) Enterprise Agreement
1996-2001.
Decision of the Tribunal.
THE CHAIRMAN: The Tribunal has before it an application
to register an enterprise bargaining agreement known as the
Griffin Coal (Production) Enterprise Agreement 1996-2001.
The Agreement, as its title suggests, operates from 1 July 1996
and is to remain in force until 30 September in the year 2001.
The Agreement, as Mr Bull has so rightly said, really carries
on from the Griffin Enterprise Agreement which was registered
before the Tribunal in 1996, although it was to operate from
some earlier date.
This Agreement carries on where that agreement left off.
The earlier agreement introduced the radical changes into the
Respondent’s enterprise and, as Mr Bull has said, this
Agreement simply carries that a little further into the year 2001
if not beyond.
In the circumstances I am authorised to say on behalf of my
colleagues that the Tribunal is unanimously of the view that
the Agreement should be registered. We will make an order so
that the Agreement is registered on and from this date although,
as is patently obvious, it speaks from 1 July last. Hence there
is a significant measure of retrospectivity that arises by reasons
of the terms of the agreement itself.
Appearances: Mr G.E. Bull appeared on behalf of the
Applicant
Mr J.J. Borlini appeared on behalf of the Respondent
ORDER
Having heard Mr G.E. Bull on behalf of the Applicant and
Mr J.J. Borlini on behalf of the Respondent, the Tribunal, by
consent, doth hereby award and order—
THAT the Griffin Coal (Production) Enterprise Agreement 1996-2001 (made on or about 16 September 1997)
and annexed hereto be and is hereby ratified.
G L FIELDING,
Chairman, Coal Industry Tribunal of
Western Australia.
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1.—TITLE
This Agreement shall be known as the Griffin Coal
(Production) Enterprise Agreement 1996—2001.
1.
2.
3.
4.
5.
6
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

2.—ARRANGEMENT
Title
Arrangement
Incidence and Parties Bound
Period and Date of Operation
Relationship to Parent Award
Objects of the Agreement
Salaries
Fares Allowance
Non-Cash Provisions
Superannuation
Employee Insurance
Hours of Work
Public Holidays
Annual Leave
Sick Leave
Long Service Leave
Training/Career Path
Union
Shift Transfers/Shift Swaps
Process for Preventing Disputes
Contractors Procedure
Liberty to Apply
Redundancy
Workers Compensation
Schedule 1
Schedule 2
Schedule 3
Schedule 4
Schedule 5
Schedule 6
Schedule 7
Signatories to the Agreement

3.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to the Griffin Coal Mining
Company’s Collie Basin Coal Resource Areas and be binding
upon—
3.1 Griffin Coal Mining Company Pty Ltd;
3.2 The Coal Miners Industrial Union of Workers of
Western Australia;
3.3 Each employee of the Company who is employed in
a classification covered by this Agreement and who
is a member of or who is eligible for membership of
the union party to this Agreement.
4.—PERIOD AND DATE OF OPERATION
4.1 This Agreement shall operate from 1 July 1996 and shall
remain in force until 30 September 2001.
4.2 The parties shall apply to the Coal Industry Tribunal to
cancel the Agreement on 30 September 2001 unless it is
renewed or varied at that time.
5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in
conjunction with the Coal Mining Industry (Miners) Award
1990 and is referred to in this Agreement as the Award.
Provided that where there is an inconsistency, the terms of
this Agreement shall prevail to the extent of the inconsistency.
6.—OBJECTS OF THE AGREEMENT
The objective of this Agreement is to secure the future of
the Griffin Coal Mining Company Pty Ltd (GCM) and the
employment of its employees in the Collie district.
To achieve this objective the parties to the Agreement are
committed to a process of continuous improvement to make
the operation of the mines as safe, cost efficient and productive
as possible by maximising the use of its resources to ensure
that demand for GCM coal remains at current or increased
levels. Price and quality are the two factors which can make
GCM coal an attractive option compared to alternative energy
sources such as gas and/or alternative coal suppliers.
7.—SALARIES
7.1 This Clause overrides Clause 28 of the Award.
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7.2 All employees will be paid an annualised salary as per
Schedule 1. The salary will be paid fortnightly on the Thursday
following each pay period and be paid by direct funds transfer
into an account nominated by the employee.
7.3 The salary in Schedule 1 will be increased effective on
and from the dates shown—
Date

Short Term Absence Rate
(as defined in 15.5(c))

Full Rate

01/10/96
01/10/97
01/10/98 *
01/10/99 **
01/10/2000

100% of 1/11/95 Rate (S.T.)
105% of 1/11/95 Rate (F)
102.5% of 1/10/96 Rate (S.T.)
105% of 1/10/96 Rate (F)
102.5% of 1/10/97 Rate (S.T.)
105% of 1/10/97 Rate (F)
To be negotiated in the first quarter of 1999
To be negotiated in the first quarter of 1999

01/10/2001

New Agreement

(a) * The % increase set for 1/10/98 may be subject to
renegotiation at the request of either party if and not
otherwise, the projected CPI and/or average earnings shown in the CCI WA table (Schedule 6) for the
3 years 1995/6—1997/8 are in total higher or lower
by more than 40%.
(b) In the event there is no agreement achieved in respect to Salary levels, either party may provide two
months written notice seeking to withdraw from this
Enterprise Agreement (ie One month either side of
the critical date **).
7.4 Special Payments—
The Salary will be supplemented by special payments in the
event of the following—
(a) Emergency Callout
(i) In the event of an emergency (e.g. life or mine
threatening) where personnel or skills additional to that rostered on shift are required such
callout will be paid at twice the employee’s
hourly rate for the hours worked. Any employee in a callout will be paid for a minimum
of 4 hours work.
(ii) In the event of an emergency (e.g. life or mine
threatening) where personnel, or skills additional to that rostered on shift, are required to
work on any of the days as listed in Clause 13
Subclauses 13.3 and 13.4 of this document,
those employees will be entitled to twice their
hourly rate for the hours worked with a minimum of 4 hours and in addition have their
annual leave credited as follows—
* 6 hours for up to 6 hours work.
* 12 hours for over 6 hours and up to 12
hours work (12 hour shift employees).
* 10.5 hours for over 6 hours and up to
10.5 hours work (10.5 hour shift employees).
(iii) In the event of an employee being required to
work on Christmas Day, Good Friday or on
Anzac Day day shift they will be entitled to
twice their hourly rate for the hours worked
with a minimum of 4 hours and in addition
have their annual leave credited as follows—
* 6 hours for up to 6 hours work.
* 12 or 10.5 hours for over 6 hours and
up to 12 or 10.5 hours work.
(b) Pumpers
When Pumpers work on Christmas Day, Good Friday and Anzac Day day shift, they will be entitled to
twice their hourly rate for the hours worked with a
minimum of 4 hours and in addition have their annual leave credited as follows—
* 6 hours for up to 6 hours work.
* 12 hours for over 6 hours and up to 12 hours
work.
(c) Work Through Crib
Where an employee is required to work through crib
time, a payment at twice normal rate will apply until
the crib break is taken. This should be a rare event
and in emergency only.
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(d) Change of Roster
(i) Transfer from 4 panel to 2 or single panel—
Where personnel transfer from their 4
panel roster to a 2 or single panel roster for a period planned to be of 5 or
less consecutive blocks, they shall continue on their 4 panel rate for the
temporary period on that alternate roster.
Where the alternate roster is planned
to last for 6 or more blocks the rate
applicable to the new roster will be paid
from the start of working on the new
roster. However should for any reason
the work on the new roster not exceed
5 blocks as planned, then retrospective
payment to the 4 panel rate will be
made.
(ii) Transfer from 2 or single panel to 4 panel—
Where personnel transfer to a 4 panel
day/night roster—
* From 2 or single panel (12 hour)
roster—Employees will be paid
the higher 4 panel salary for
shifts worked for the duration
of the transfer.
* From 2 panel (10.5 hour) Trades
roster—Employees will have
the option of remaining on their
2 panel salary and having 1.5
hours credited to their annual
leave entitlement for each shift
worked for the duration of the
transfer, or be paid the higher 4
panel salary for the duration of
the transfer.
(e) Snatch Crib
Where, because of the requirement of a particular
work function to be continuous and uninterrupted an
employee is required to take crib on the run and so
ensure the work is not stopped, the employee shall
be paid an allowance of $16.80 on each shift the crib
is taken on the run. This allowance will be adjusted
in line with the general salary adjustments in this
Agreement.
(f) Tyre Fitters (Maintenance Department only)
Where required and if available on weekends, Tyre
Fitters may be called to site for normal duties and
will be paid a minimum of 4 hours at normal rates.
The employee will also be entitled to claim time off
on a weekday shift or have annual leave credited in
lieu of the hours worked, as follows—
* 6 hours for up to 6 hours work.
* 10.5 hours for over 6 hours and up to 10.5
hours work.
8.—FARES ALLOWANCE
8.1 This clause shall override Clause 23 Part C (7) of the
Award.
8.2 (a) A fares allowance of $11.85 will be paid to each
employee for each attendance at work to cover the employee’s
travel costs to and from the Muja mine.
(b) For those employees required to attend and work at the
Ewington mine the allowance shall be 66% of the Muja
allowance.
8.3 Adjustment of Allowance
(a) Method—
The Fares Allowance shall be adjusted each year to reflect the average rises and falls in the Private Vehicle
Running Costs, across a broad agreed range of motor vehicles, as calculated by the Royal Automobile Club of
Western Australia.
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(b) Formula—
The formula for adjustment will be as follows—
RAC Average Rate x Distance x Car Pool ÷
Frequency per week = Daily Rate.
eg. 59.98c/km x 46 km x 2.15 ÷ 5 = $11.85.
(c) Date of Adjustment—
The allowance will be adjusted in July/August each year
on the first pay period to commence on or after the annual publication of the RAC of WA Table.
9.—NON-CASH PROVISIONS
9.1 Thermos
GCM will provide each Miner working 12 hour shifts with
a stainless steel thermos of 1 litre capacity and a 5 year
warranty. The thermos will be provided by way of voucher to
a retailer in Collie with the initial thermos being provided in
1994 and a first replacement being due in August 1999.
Lost thermos’ will be the responsibility of the employee.
Damaged thermos’ will be the responsibility of either the
retailer/supplier by way of the warranty or the responsibility
of the employee.
It is the responsibility of the employee to bring a filled
thermos to work for each shift.
9.2 Tea/Coffee
Tea, coffee and milk will be supplied and co-ordinated within
each individual Department.
9.3 Jacket
GCM will provide each employee working 12 hour shifts
with an approved jacket. The jacket will be provided once every
2 years by way of a voucher to a retailer in Collie.
The approved jacket list will include the bluey. Each eligible
employee will receive a jacket upon commencement of
employment with the Company. The initial jacket was supplied
in 1994 and is to be replaced in January 1997 and every two
years from January 1997.
Where an employee’s jacket is worn out at the end of 1 year
due to the work environment, the employee’s relevant manager
will approve the provision of a second jacket upon the return
exchange of the worn out jacket using the voucher system.
Lost jackets will be the responsibility of the employee.
9.4 Shoulder Crib Bag
Upon commencement of this Agreement each employee
working as an operator of equipment who is required to take
their smoko at the machine shall be provided with a suitable
shoulder crib bag. The shoulder crib bag will be provided by
way of a $50 voucher to Collie Canvas and Camping and be
for the life of this Agreement.
Any quality issue is to be taken up with the supplier.
Lost or damaged shoulder crib bags will be the responsibility
of the employee.
9.5 Work Clothes
This subclause will override Clause 23 Part A(4) of the
Award.
Excluding Maintenance Personnel, Lubricators, Pumpers and
Shotfirers, GCM will provide to each employee 2 sets of work
clothes per year. Maintenance Personnel, Lubricators, Pumpers
and Shotfirers will be provided with 3 sets of work clothes per
year.
Employees will have the option of choosing drill or
permanent press work clothing as nominated, from a selected
Collie retailer.
Where work clothing is damaged due to the work
environment the employee’s relevant manager will approve
the provision of additional work clothing upon the exchange
of the damaged clothing using the voucher system.
Lost work clothing will be the responsibility of the employee.
9.6 Safety Footwear
This subclause will override Clause 23 Part A(4) of the
Award.
GCM will provide to each employee one set of safety
footwear by way of a voucher to a Collie retailer every two
years from January 1997. This footwear will be stamped with
the year of issue.
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Faulty safety footwear will be the responsibility of the
retailer/supplier by way of the warranty.
Where the safety footwear is damaged or worn out due to
the work environment within the two year period the
employee’s relevant manager will approve the provision of
replacement safety footwear upon the exchange of the damaged
or worn out footwear using the voucher system.
Lost safety footwear will be the responsibility of the
employee.
9.7 Wet Weather Gear
GCM will provide to each employee working in wet
conditions appropriate wet weather gear and wellington boots.
These will be replaced on a worn out return exchange basis
through the employee’s relevant manager.
Lost wet weather gear will be the responsibility of the
employee.
9.8 Telephone
Employees will be provided free access to a telephone for
local calls.
9.9 Vending Machines
2 x coin operated chocolate bar vending machines will be
permitted on site provided the Griffin Social Club administer
and co-ordinate machine supply, maintenance, stock and
replenishment with a reputable supplier and this has no impact
by way of time on Production.
9.10 Short Term Employees
(a) When a Short Term Employee is engaged they will be
entitled to a Thermos (miners only), Shoulder Crib Bag (miners
only), Work Clothes and Safety Footwear, through the issue
of appropriate vouchers on Collie retailers.
(b) Jacket—Short Term Employees employed between 1
April and 30 November each year will be entitled to a jacket
upon commencement.
Short Term Employees employed between 1 December and
31 March will not be entitled to a jacket, unless there are special
circumstances involving outside work and the relevant
Department Manager authorises the issue of a voucher.
(c) Replacement dates in sub-clauses 9.1, 9.3, 9.4, 9.5 and
9.6 above will not apply to Short Term Employees. All other
conditions do apply.
(d) In the event of a Short Term Employee is either made
permanent or re-engaged as a Short Term Employee, there will
be no entitlement for additional issue of these items until the
appropriate life span of the item expires, as detailed in subclauses above unless approved by the relevant Department
Manager.
10.—SUPERANNUATION
10.1 GCM will make a superannuation contribution of 8%
of the employee’s annualised salary into an agreed complying
fund.
10.2 This percentage contribution shall not fall below that
prescribed by legislation and excludes the amount paid into
the Coal Industry Superannuation Fund. The percentage
contribution to the Coal Industry Superannuation Fund will
continue to be paid at the prescribed rate in accordance with
regulation 11.
10.3 Subject to the statutory limits, employees may elect to
sacrifice a portion of their salary to increase their
superannuation contribution above the percentage contribution
described in Subclause 10.1.
10.4 Employees will be given the choice to have any annual
sick leave incentive entitlement paid out as additional
superannuation contributions.
11.—EMPLOYEE INSURANCE
11.1 Every employee is covered for death or permanent
disablement through the Superannuation Funds.
11.2 24 hour illness or accident cover is provided through
the Salary Continuance Plan described in Subclause 15.3
11.3 Employees will be provided with free home to work
and return travel insurance.
Coverage to/from work—
• Salary only, no medical
• Maximum $3000/week
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• Capital Benefit ($100,000 (death etc)
• 2 year maximum benefit

12.—HOURS OF WORK
12.1 This clause overrides Clause 7 of the Award.
12.2 The following shift rosters will mean that employees
work an average of 42 hours per week.
(a) 4 Panel Roster—12 Hour Shift
The majority of employees will work the 2 day and
2 night on/4 day off roster sequence as outlined in
Schedule 2.
(b) 2 Panel Roster—12 Hour Shift
Those employees working on jobs relevant only to
day shift hours will work the 4 day on 4 day off roster sequence outlined in Schedule 3.
(c) 2 Panel Roster—10.5 Hour Shift
Some Trades employees as defined will work day
shift hours Monday to Friday with one weekend in
four worked as outlined in Schedule’s 4 and 5.
12.3 The total of paid crib and smoko times within each
shift will be—
(a) 50 minutes for Tradespersons.
(b) 60 minutes for Miners provided that there are at least
2 breaks in the shift. Only one break is to be taken in
the lunch room and the other(s) at the machine location. No break taken at the machine shall exceed 20
minutes.
13.—PUBLIC HOLIDAYS
13.1 This clause overrides Clause 10 of the Award.
13.2 Christmas Day and Good Friday will be recognised as
non-rostered days without loss of pay. This will be achieved
either by slipping the roster by 24 hours or by allowing those
rostered for the day shift and the night shift starting at 7.00 am
and 7.00 pm respectively on the holiday being allowed those
shifts off, and all rosters continuing uninterrupted.
13.3 Where an employee is rostered to and works any of the
following statutory holidays, being Australia Day, Labour Day,
Easter Monday, Sovereigns Birthday and Foundation Day, the
employee shall be paid an additional payment equal to the
average rate of a 12 or 10.5 hour shift for the 12 or 10.5 hours
worked on the public holiday.. Boxing Day and New Years
Day will be included in this list if a Christmas-New Year
shutdown is not observed.
The time which attracts the payment will be from midnight
to midnight of the gazetted day.
13.4 Anzac Day shall be observed as follows—
(a) Employees rostered for the day shift only on 25 April
each year shall be entitled to be absent without loss
of pay.
(b) Employees rostered to work on the Night Shifts
which end or begin on the 25 April shall be entitled
to the additional payment prescribed in Subclause
13.3.
(c) The rosters for all employees shall not be affected
by the releasing of the day shift employees on 25
April.
14.—ANNUAL LEAVE
14.1 This clause overrides Clause 11 of the Award.
14.2 Each employee is entitled to annual leave for each 12
months continuous service as follows—
(a) The base provision shall be 210 hours.
(b) For employees on the 2 panel, 4 panel and 10.5 hours
(i.e. continuous) rosters, there will be a provision of
an extra 12 hours up to November 30, 1996.
(c) A review will be carried out during November of
each year, commencing in 1996 and if targets specified in paragraph (d), have been achieved for the
previous period the quantum of Annual Leave will
increase to 240 hours effective from 1st December
for the ensuing 12 month period.
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(d) The allotment of the 240 hours (ie extra 30 hours) is
provisional upon achieving—
* Production—A panel short term absence target for Production at the rate of 3.5 shifts per
annum up to 30/11/96 and then 3 shifts per
annum for each year thereafter.
* Maintenance—A short term absence target at
a rate of 3 shifts per annum average for all
Maintenance employees.
14.3 Leave Management—Numbers approved for Annual
and Long Service Leave (Production Only)
The procedures in the Production Department for the
applying for and approval of taking annual and long service
leave are detailed in Schedule 7.
14.4 A Christmas-New Year shutdown comprising 7 days
(26 December to 1 January inclusive) shall be observed by the
Maintenance Department personnel as an annual leave period
with volunteers being sought in sufficient numbers and skills
to support the Production Department through the Christmas—
New Year period. The period of annual leave for each employee
will depend on the number of shifts for which the employee is
rostered in the period.
14.5 Short Term Employees
If a Short Term Employee has an urgent personal need to
apply for part of their accrued annual leave, their request will
be taken into consideration and assessed on its merits by the
Department Manager.
If a Short Term Employee’s term of engagement exceeds 12
months, then the normal procedure for application, approval
and taking of annual leave will apply, after the individual has
completed 12 months continuous service.
15.—SICK LEAVE
15.1 This clause overrides Clause 12 of the Award.
15.2 All personnel will endeavour to notify the Company of
their inability to attend work prior to the commencement of
their shift.
Employees shall be required to justify their absence on sick
leave in accordance with evidence required by Subclause 12(6)
of the Coal Miners Industry (Mining) Award 1990.
15.3 Salary Continuance Insurance Plan
Employees will be paid sick leave according to a salary
continuance insurance plan which covers an employee for
illness or accident over 30 calendar days at the normal salary
rate and then up to 2 years at 75% of the normal salary rate.
The plan does not require employees to undertake a preentry medical examination and clearance.
There is no accrual of unused sick leave under the salary
continuance insurance plan.
15.4 Sick Leave Incentive
Five (5) shifts are available to be paid out in January each
year. These five (5) shifts will be reduced by any “short term”
(as defined) sick leave only absences in the previous calendar
year as follows—
Loss of Attendance through
Whichever is the
Sick Leave
greatest
0 shifts loss of attendance
Value of 5 shifts or
$1000
1 shift loss of attendance
Value of 4 shifts or $800
2 shifts loss of attendance
Value of 3 shifts or $600
3 shifts loss of attendance
Value of 2 shifts or $400
4 shifts loss of attendance
Value of 1 shift or $200
5 shifts loss of attendance
Nil
15.5 Absence Reduction
(a) The respective Union Officials together with the
Departmental Managers and Supervision will establish through
monthly tool box meetings a programme with the workforce
to reduce the average level of short term random absences to a
rate of—
Production—3.5 shifts average per panel per year up to
November 30, 1996 and then 3 shifts average per panel
for each year thereafter.
Maintenance—3 shifts per annum average for all Maintenance employees.
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(b) The parties commit to exhaustive efforts to reduce LTI’s
to a frequency rate of 10 in the first 12 months. Beyond the
first 12 months the target will always be a frequency rate of 10
or less.
(c) Definition of Short Term Absences.
“An employee who is unable to attend work as a result of
personal ill health, or a workers compensation claim, for
periods of up to four (4) consecutive days in any one fortnightly
pay period (with or without a Doctors Certificate) will be
entitled to a predetermined Salary Rate which is discounted
from the employees normal Annual Salary Rate”.
NB: Sick Leave absence justification is in accordance with
Subclause 15.2 above.
16.—LONG SERVICE LEAVE
16.1 Each employee who works a 4 panel and 2 panel 12
hour shift shall be entitled to Long Service Leave of 45.5 shifts
after 8 years of continuous service.
Each employee who works a 2 panel 10.5 hour shift shall be
entitled to Long Service Leave of 52 shifts after 8 years of
continuous service.
The definition of a week is 7 calendar days.
16.2 As with annual leave, long service leave will be
approved to be taken evenly across the year.
17.—TRAINING/CAREER PATH
Griffin Coal is committed to provide ongoing relevant
training which recognises the needs of the operation and the
aspirations of individual employees.
Training will be based on responsibility and performance
coupled with skills enhancement with the objectives of
generating high standards of productivity and having accredited
training recognised externally.
The Griffin Coal Training structure is a Personal
Development Programme providing a training system based
on responsibility and performance, coupled with skills training.
17.1 Skills Training
(a) “Skills Training” is essential for the continued
effectiveness of the Company and must be planned and
budgeted each year.
(b) “Audit” The introduction of the 12 hour shifts and
formation of Panels in 1994 required an updated skills audit to
establish existing skills, skills required for the efficient
operation of the Panel and then plan and conduct the training
for the skills gap.
The audit process was performed by a Training Committee
formed for each Department—Production and Maintenance.
(c) The aim of GCM skills training is to produce a multiskilled workforce together with the opportunity for skills
enhancement in both Production and Maintenance Departments
which provides the flexibility to complete required work.
The Training Committee is to address any particular skills
shortage in any discipline arising from a lack of volunteers to
train and which cannot be remedied by agreed transference of
suitably trained employees from another panel.
The skills training programme by its very nature may not
develop an employee to their full potential. For example an
individual who has little training in life skills but has the
capability and preparedness to accept additional responsibility
will require and have the opportunity to train in this discipline,
subject to operational requirements.
17.2 Training System—
(a) Training to be self paced and have 6 stages—
Stage 0 Inductee
Stage 1 New Operator
Stage 2 Competent Operator
Stage 3 Autonomous Operator
Stage 4 Advanced Autonomous
Stage 5 Team Leader

3 new skills under supervision
3 new skills moderately supervised
3 new skills able to train 1 and 2
3 new skills can stand in for Supervisor
Specific Supervisor Skills Training

(b) Each new skill to be relevant to the identified needs
of the Company and the individual and are to be portable.
(c) From stage 2 include 1 additional Life Skill from a
diverse range of courses such as—
Lifeskill Courses (Commencing at Stage 2)
* Positive Thinking

(d)
(e)

(f)

(g)

(h)
(i)
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* Conflict Resolution
* Creative Problem Solving
* Self Esteem / Assertiveness
* Communication Skills
Stage 4 and up
* Stress Management
* Team Building
* How to get the most out of meetings
* Making the most out of change
On successful completion of a course the skills
learned will be immediately applied to the job.
TRADES ONLY—
(i) Multiple skills application: Tradesman will
utilise on the job skills from accredited modules which are outside their core trade in a
“whole of job” approach, and also on jobs
which are stand alone and which require skills
levels within his competence and are not so
extensive as to constitute him working in effect as a core tradesman in that other skill.
(ii) Original Equipment Manufacturer (OEM)
training will be undertaken as and when required and is in addition to skills training.
There may be circumstances where OEM training meets the criteria to be accredited and is
recognised external to Griffin Coal and in those
circumstances that OEM course would constitute an accredited new skill. Where this is
not the case but the skill level is equivalent
(e.g. Demag hydraulics may equate to Hydraulics II) the module may be accredited under
the “prior learning” assessment requirements.
Each person is to nominate their prior learning accreditation modules by a close off date—none will
be accepted after that date. Payment will be made
for those modules accredited for the GCM training
programme and back dated to the starting date of
this programme. Individual to put these skills into
practice on the job immediately—i.e. when they
nominate the skill.
The aims and objectives of this training are—
- To improve labour efficiency of the operation
through increased productivity.
- To give the individual the opportunity to develop at their own pace with full assistance
from the Company.
- To raise the level of individual knowledge
- To improve general communication across the
Company
- To develop the individuals sense of self worth
- To create a more responsive group with common aims and objectives
- To acknowledge personal effort and reward
individual performance
- To align the Programme to the National accreditation system.
Salary will increase by 1.333% for each accredited
skill.
Skills Assessment
(i) Modules—An individual needs to demonstrate
to the training provider a satisfactory standard
of competency in the skills relevant to each
module at completion of the course and to
qualify for accreditation of the module.
(ii) Advancement to next pay level.
Miners: Payment of increased rate will
apply to the next pay period to
commence on or after successful
completion of a module.
Trades: Those Trades employees who
have successfully completed a
module will have the appropriate
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pay increase applied on and from
the first pay period after agreed
dates.
A Training Provider may be any of the following—
* TAFE
* Accredited Trainer
* GCM Operator Training Accreditation System.
17.3 Skills Review
(a) This skills review will be optional for an employee.
The skills application review will be carried out by a
committee consisting of the individual’s Panel Supervisor, 2
Workforce Representatives and Department Manager or
nominee by considering that persons application of skills on
the job and be gauged according to an individual’s competency
in eight key areas—
* Collecting, analysing and organising information
* Communicating ideas and information
* Planning and organising activities
* Working with others and in teams
* Using mathematical ideas and techniques
* Solving problems
* Using technology
* Self motivation
NB: The Committee may elect to seek input from a Training
Provider.
(b) This skills review will be conducted 4 to 6 weeks after
accreditation of a new skill to ascertain the extent of benefit
achieved from all training and exhibited on the job and to
determine the grade awarded to an individual.
In the event the individual does not undertake further training
within 2 years, another review will be conducted which could
result in a change to the grade previously awarded.
(c) Committee members will be given the appropriate training
to carry out skills review work.
(d) Committee to provide each individual with the results of
their assessment.
(e) The skills application review to be graded as follows—
Grade
Standard
Result
C
Skills being applied but no
Status Quo.
evidence of extra
responsibility being
undertaken.
B
Skills being well applied and + 1% PA
some evidence of wider
responsibility being
undertaken requiring limited
supervision.
A
Skills fully applied and high + 2% PA
level of responsibility being
undertaken requiring advice
only supervision.
(f) Payment for Skills Review
(i) Miners: Payment, if applicable, will apply to the
next pay period to commence on or after
completion of the review.
(ii) Trades: Payment, if applicable, will apply to the
next pay period to commence on or after
the agreed dates, after the review has been
completed.
NB: (i) Gradings to be achieved through consensus of the
committee members.
(ii) When an individual completes and achieves an accredited skill, the grading payment previously applied
will be absorbed until that person’s grading is reviewed (4 to 6 weeks after completing an accredited
skill). The grade decided will then be back paid to
the date the skill was achieved.
In the event the awarding of a lesser grade results in
the new grade rate being less than the rate the individual was on, the individuals rate at that point will
remain fixed until overtaken by pay increases for any
other reason.
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(iii) Either the Company or the individual may request
another review for those who are graded C, B or A
after 6 months or the Skills Application Review Committee may decide to carry out a review earlier than
6 months if requested.
17.4 Extra Curricula Training
a) The Company will encourage all employees to undertake additional training which is relevant to
operations of the Company.
b) After successful completion of the course and provided the individual is able to demonstrate their
competency to the accredited Training Provider—
(i) That skill will form part of their eligibility toward the next pay level.
(ii) The Company will pay course fees and in the
event an individual attends an approved course
off site requiring an overnight stay, accommodation and parking fees will also be paid.
(iii) In the event that a course successfully completed in an individuals “own” time becomes
a formal part of the Company’s skills enhancement programme, the time taken to attend
classes will be reimbursed through time off or
added to the employee’s annual leave entitlement.
17.5 Structure
Training Committee in each Department will be bipartite
and consist of up to 3 Workforce Representatives and up to 3
representatives from Management/Supervision. The
Representatives will need to have knowledge of the skills and
abilities of employees and required by the operation.
The committee would have the responsibility for—
- Evaluation of skills courses and providers.
- Evaluation of life skills courses and providers.
- Encouraging employees to take up training opportunities.
- Selection of Trainees
- Dealing with grievances
The Committee may co-opt people with specific expertise
on an advice only basis, when required. The Committee will
determine the frequency of meetings and as a guide it should
meet on a monthly basis.
17.6 Review
These training proposals have been developed jointly by the
Parties with the object of addressing the collective needs of
the organisation together with the individual needs of its
employees. To that end the Parties recognise they may need to
agree to modify the above provisions throughout the life of
the Agreement and beyond as experience with this initiative is
gained.
17.7 Training Guidelines
* Training courses will in the main be either half or
full day sessions and scheduled to start at the beginning or finish at the end of the general standard
rostered shift times.
* The Training Committee to keep under constant review any Skills Enhancement Training Programme
introduced into the Company, for Production and
Maintenance employees.
* These programmes will be developed and monitored
by the training committee with the objective of ensuring that all Panels have sufficient skills to cover
day to day operating conditions.
(a) Organisation Specific Training—
(i) Training courses, wherever possible, are to be
held during normal work shifts for those employees who are rostered to work.
(ii) Training is to be conducted by competent,
training providers.
(iii) On Shift
Training courses are to be designed in order
that “a days training” will be confined to within
the normal shift hours. Training Providers will
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be required to design 40 hour modules to be
completed in four (4) days.
Duration of courses will vary according to the
requirements of the subject matter and the ratio of classroom to practical course content.
Depending on the timing, duration and location of the course an employee will undertake
duties allocated by their supervisor if it is
physically practical to be on the job for at least
four consecutive hours.
In the event there is a requirement for study
time as part of the course, the training provider will estimate the amount of such study
time and this will be added to the duration time
of the course.
(iv) Off Shift
When employees attend a training course off
shift they will be entitled to either additional
Annual Leave or time off a normal workshift.
A Department Manager must approve any shift
transfers for off shift training.
The person concerned will decide and advise
their Supervisor whether—
- additional annual leave is to be claimed
or
- part of or all of a normal workshift is
to be claimed in lieu of training time.
Any training up to 6 hours duration, the entitlement will be 6 hours additional Annual
Leave or 6 hours off a normal workshift.
Any training exceeding 6 hours duration, the
entitlement will be an additional 12 or 10.5
hours Annual Leave or a full 12 or 10.5 hour
shift off, depending on the shift the employee
normally works.
The time of taking the additional Annual leave
or taking time off a normal workshift must be
discussed and agreed by the individuals Supervisor/Department Manager.
Additional Annual Leave should not generally
be expected to be taken during School Holiday times.
The taking of normal shift time off in lieu, is
to be spread over the equivalent shifts and days
of the week.
If a course has been arranged during days when
an individual would normally have been working night shift and that person attends the
course, there will be no entitlement to time
off in lieu nor will that person train during the
day and work the night before or the night of
the training day.
Where possible off shift training will not be
conducted during weekends.
(b) Personal Development Training (External)—
(i) An employee’s performance will be enhanced
if they undertake any such ongoing external
training.
(ii) Any external training which requires time off
must be an approved course by the Department Manager, and must have some benefit to
the employee in performing their duties with
the Company.
(iii) If a course of training requires an employee to
attend classes during their rostered shift, time
off may be granted on the basis that the employee “makes up” that lost time at a time
mutually agreed between the Department
Manager and the employee.
In the event that a course successfully completed
in an individuals “own” time becomes a formal
part of the Company’s skills enhancement programme, the time taken to attend classes will be
reimbursed through time off or added to the employee’s annual leave entitlement.
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18.—UNION
18.1 This clause overrides Subclause 18(4) of the Award.
18.2 Members Meetings
(a) Regular 4 weekly meeting—
(i) Provision will be made for off shift employees to attend a one hour paid union meeting
every 4 weeks.
(ii) Payment will be on the average designated rate
per hour (i.e. the fortnightly average base divided by 84).
(iii) The shift patterns for the two Panel 10.5 hour
shift employees prevent them attending a regular 4 weekly meeting. Accordingly they will
be entitled to attend every second meeting
when they are rostered “on” shift.
These employees will have their pay deducted
for the period of their absence from their
rostered shift.
(iv) The total value of the payment for the meeting will be based on the number of personnel
rostered “off”, together with the 2 Panel 10.5
shift personnel rostered “on” so entitled to attend, when the meeting is held.
(b) Irregular Meeting;
(i) If a Union decides and notifies GCM the shift
rostered “on” needs to attend one of the regular 4 weekly meetings with those employees
“off” shift, this will occur, where possible at a
5.15 pm meeting in Collie.
(ii) The employees who leave early or are late reporting for their rostered shift will have their
pay deducted for the period of their absence.
(iii) The total value of the payment for the meeting will be based on the number of personnel
rostered “on” and “off” when the meeting is
held.
The Union(s) will provide GCM with the names of all personnel who attended the meeting (present for the full duration
of the meeting) and each attendee will be paid an equal proportion of the total value of payment. This payment will be
subject to income tax deductions.
18.3 Aggregate Meeting
The Company will pay for one Aggregate Meeting per annum
of two hours duration, for those employees who are rostered
to attend work on that day.
18.4 Delegates/Stewards
Attendance by delegates/stewards when they are rostered
“off” , at meetings called at the request of GCM will be treated
as credited time on the following basis—
(a) For meetings of less than 6 hours, a credit of 6 hours
to the delegate’s/steward’s annual leave entitlement.
(b) For meetings in excess of 6 hours the delegate/steward may elect to have 12 or 10.5 hours (depending
on the shift the employee normally works) credited
to their annual leave entitlement or, where their next
rostered shift is a night shift on the same day as the
meeting, to have the shift off. The delegate/steward
shall be responsible for giving the Shift Supervisor
as much notice as possible of such absence.
18.5 Union Training
Union Representatives will be permitted up to 2 days in any
fiscal year without deduction of pay to attend training courses,
subject to management approval.
This training time for a Representative may accumulate for
up to 3 years.
Unused training days may be transferred from one Union
Representative to another, subject to management approval.
19.—SHIFT TRANSFERS/SHIFT SWAPS
(Maintenance Department only)
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20.—PROCESS FOR PREVENTING DISPUTES
20.1 Obligations by the Parties
(a) The parties agree that all grievances will be processed
promptly. All parties involved are to keep each other fully
informed of developments and progress relating to the
particular grievance.
(b) Every grievance is to be dealt with at the lowest possible
level i.e. employee—supervisor.
(c) Until a matter is resolved the status quo shall continue,
being the historic position in an endeavour to ensure, wherever
safely possible to do so, work will continue as normal and
without prejudice to any arbitral procedures in the contested
matter.
(i) Where this dispute involves the utilisation of
non GCM resources agreed in accordance with
Clause 21 the “status quo” shall mean the practice in place on the most recent occasion such
or similar resources were used.
(ii) Where this dispute involves the utilisation of
non GCM resources which is not agreed in
accordance with Clause 21 the “status quo”
shall mean that the non GCM resource work
is suspended pending finalisation of the dispute resolution process.
20.2 Procedure
All parties are to strictly adhere to the following procedure—
Step 1 The party likely to be affected shall notify the
other party of any anticipated dispute or grievance.
It shall be the responsibility of the initiating
party to ensure their notification is received
by an appropriate level officer of the other
party.
Step 2 Unless the issue is not resolved at the point at
which it is first raised and is therefore likely
to be in dispute it shall be put in writing and
exchanged by hand to the other party. The
matter shall be responded to by the end of the
shift in which the issue is notified or not later
than prior to the commencement of the next
shift for that panel, unless agreed otherwise.
Step 3 If the matter is unresolved at Step 2 it will
then be referred to the next level i.e. Department Manager—Union Official and they will
agree on a response timeframe which is not to
exceed 48 hours, unless otherwise agreed.
Step 4 If the matter is not resolved at Step 3 it is to be
referred to the District Officials of the Union
and the Employer Representative who will
agree on the time period to resolve the matter.
This shall not exceed the cooling off period in
Subclause 20.3
20.3 Cooling Off Period
(a) The parties commit to a 10 calendar days cooling off
settlement period during which work will continue as normal
to enable the above process to occur. This period shall be
counted from the date the matter in dispute is first put in writing
to the other party.
(b) Stop work meetings during the cooling off period will
not attract the penalty prescribed in Subclause 20.4, provided
no panel holds a stop work meeting more often than once in
every four day block, which may include one report back
meeting, provided the total accumulated time being no more
than one hour.
(c) The parties shall not involve a third party within the
cooling off period unless otherwise agreed.
20.4 Procedure for Breach
During the cooling off/settlement period, either party shall
incur penalties as follows where they breach the process by
either refusing to meet and/or discuss the issue or by initiating
a strike or lock out—
* Management: GCM will pay to The CMU Muja
Branch $1,000 for each shift or part
thereof effected by the continuing
breach of the process.
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* Employees:

The CMU Muja Branch will pay to
GCM $1,000 for each shift or part
thereof effected by the continuing
breach of the process.
The refusal to cross a picket established during a cooling off
period and to work as normal, shall constitute a breach of this
clause.
20.5 State or National Stoppages
(a) Exempt Stoppages.
The Unions party to this agreement agree to exempt Griffin
Coal operations from participation in any State or National
stoppages relating to standards for wages and conditions. This
exemption is in recognition of the underlying theme of this
agreement where the management is committed to work
together with the workforce through their elected
representatives.
Any decision by the Griffin workforce to participate in an
external dispute from which GCM has been exempted by State
or National Officials, would incur the penalties prescribed in
Subclause 20.4, regardless of any notice period given for such
stoppage.
(b) Non Exempt Stoppages.
The Union’s exemption to GCM does not extend to matters
not incorporated in the Enterprise Agreement (e.g. W/C,
Occupational Safety Health etc) or matters of such wide ranging
alteration to industrial relations so as to imperil the continued
existence of the GCM Enterprise Agreement. In the event of a
State or National Stoppage or Campaign which is not so
exempt, the Unions undertake to notify GCM with as much
notice as reasonably possible.
In the event of a non exempt dispute, the following process
shall occur—
(i) Parties commit to consultation process before any
action and wherever possible give notice in order to
minimise any disruption to the Company’s operations where appropriate.
(ii) Parties commit to where possible man the support
for industrial action from the panels rostered off shift.
20.6 Conciliation and Arbitration Proceedings
(a) At the conclusion of the cooling off period the parties may initiate the appropriate actions to resolve
the dispute and this may include seeking the assistance of the WACIT.
(b) Any challenge as to whether or not any action constitutes a breach of the cooling off period shall be
referred to WACIT, or in the event of WACIT ceasing a mutually agreed mediator, for mediation.
20.7 Framework Agreement
The framework agreement of 1996 between GCM and the
CMU/CFMEU does not in any way compromise the terms
and conditions of this Enterprise Agreement.
21.—CONTRACTORS PROCEDURE
Where Griffin identify the need to utilise the services of a
contractor within the scope of the mining operations at Collie
the following procedure will be followed—
21.1 The Management will discuss with the Union Officials the nature of the work involved—
(a) Specialist equipment and/or skills—
• not available on site; or
• required for a short duration and/or so
infrequently that skill levels on site
cannot be maintained.
(b) Warranty work.
(c) New construction work.
21.2 Where it is agreed the work be carried out by a Contractor—
(a) The Company will then proceed to make arrangements for a Contractor to tender and
undertake the work in question.
(b) GCM will advise the Contractor that no individual engaged on the contracted work on site
can work more than 60 hours in a week and
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no more than 6 days in a week and no more
than 12 hours in a shift.
GCM and appropriate Union Representatives
agree to consult on any short extension beyond
above limits, in order to complete a job expeditiously.
(c) The Contractors personnel will be subject to
the GCM induction processes and required to
comply with all relevant Mine Special Rules
and Safety Procedures (No. 5737).
21.3 Should there be no agreement reached between the
Management and Union Officials, the matter will be
referred to the General Manager and the District
Official for resolution.
21.4 Should there be no agreement at the General Manager/District Official stage, the contract will proceed
unless the Union applies to the Tribunal within 3 days
of the Company formally notifying the Union that it
intends to proceed with the contract, it being the intention of the parties that this process is not to be
used to delay unnecessarily the implementation of
the contract.
22.—LIBERTY TO APPLY
22.1 Process for Preventing Disputes (Clause 20)
Subclause 20.4—The Parties agree that a review is available,
as to any implementation problems with this Subclause, during
September 1998.
22.2 Demarcations
The parties are committed to progress the demarcation issues
as detailed in correspondence of 23 February 1996.
22.3 Continuous Operations (CMU only)
The parties undertake to explore the concept of 11 hour shifts
to ensure continuous operations of the major earthmoving
equipment for the full 11 hours.
22.4 Christmas Close Down (CMU only)
The CMU reserve the right to revisit the matter of a
Christmas/New Year shut down in lieu of the current percentage
levels allowed for Annual Leave and LSL.
22.5 Cost Savings/Permanent Positions Study (CMU only)
The CMU are at liberty to discuss with GCM cost saving
initiatives from the workforce which may be used as offsets
for permanent positions in lieu of the short term places.
22.6 Termination of the Power Station Agreement
The Unions are at liberty, once the redundancy package is
agreed, to apply for the cancellation of the Power Station
Agreement and to have the Awards updated to reflect the 4.5%
increase paid when the Power Station Agreement was
registered.
22.7 Short Term Absence Reduction
In the event the short term absence reduction initiatives result
in significantly lower rates than those targeted, the Unions
reserve the right to seek negotiations for an extension of the
annual leave quantum out to 252 hours for continuous shift
workers.
23.—REDUNDANCY
23.1 Actual notice not less than Award entitlement.
23.2 Minimum 13 weeks pay.
Maximum 58 weeks pay.
23.3 4 weeks pay in lieu of notice.
23.4 1 week per year of service.
23.5 1 week gratuity per year service.
23.6 1 week per year above 20 years service.
23.7 3 weeks per year above 50 years of age.
23.8 All accepted volunteers will receive an additional
$5,000.
23.9 LSL—accrued entitlement (i.e. after 6 years pro rata).
23.10 Annual Leave—accrued entitlement.
23.11 Superannuation—per award.
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23.12 Coal Industry Super Fund—per fund regulations.
23.13 Redundancy pay (exclude accrued leave entitlements)
not to exceed total pay would have received if work
to normal retirement age.
24.—WORKERS COMPENSATION
Workers Compensation is to be paid on the basis of the
annualised salary rates and in accordance with the provisions
of the Workers Compensation and Rehabilitation Act.
SCHEDULE 1
SALARY LEVELS—
Production

1/11/95
4 Panel
56820
2 Panel
51900
2 Panel (94%)
—
Single Panel 48080

Maintenance
Tradesmen
4 Panel
2 Panel
2 Panel (94%)
Tyre Fitters 2 Panel
2 Panel (94%)
Apprentices 1st year
2nd Year
3rd Year
4th Year

59010
54090
—
51905
—
20075
25050
32710
37690

Interim +5%
+5%
+5%
8/7/96 1/10/96 1/10/97 1/10/98
—
59660
62640
65780
55115
—
—
—
—
56080
58880
61830
—
50480
53010
55660
—
57240
—
—
55115
—
—
—
—

61960
—
58240
—
56080
21080
26300
34350
39570

65060
—
61160
—
58880
22130
27620
36060
41550

68310
64210
—
61830
23240
29000
37870
43630

SCHEDULE 2
THE GRIFFIN COAL MINING COMPANY PTY
LIMITED
4 PANEL SHIFT ROSTER—1996
DATE
DAY
A
JAN B
C
D
DATE
DAY
A
FEB B
C
D
DATE
DAY
A
MAR B
C
D
DATE
DAY
A
APR B
C
D
DATE
DAY
A
MAY B
C
D
DATE
DAY
A
JUNE B
C
D
DATE
DAY
A
JULY B
C
D
DATE
DAY
A
AUG B
C
D
DATE
DAY
A
SEP B
C
D
DATE
DAY
A
OCT B
C
D
DATE
DAY

1 2 3 4 5
M T W T F
D
N N
D D N N
D D N
1 2 3 4 5
T F S S M
N
D N N
D D N N
D D
1 2 3 4 5
F S S M T
D D N N
D D N
D
N N
1 2 3 4 5
M T W T F
D D N *
D *
N
*
D N N
*
1 2 3 4 5
W T F S S
D
N N
D D N N
D D N
1 2 3 4 5
S S M T W
N
D N N
D D N N
D D
1 2 3 4 5
M T W T F
D N N
D D N N
D D
N
1 2 3 4 5
T F S S M
D D N N
D D N
D
N N
1 2 3 4 5
S M T W T
D D N N
D D
N
D N N
1 2 3 4 5
T W T F S
D D
N
D N N
D D N N
1 2 3 4 5
F S S M T

6 7 8 9 10
S S M T W
D N N
D D N N
D D
N
6 7 8 9 10
T W T F S
D D N N
D D N
D
N N
6 7 8 9 10
W T F S S
D D
N
D N N
D D N N
6 7 8 9 10
S S M T W
N
D N N
D D N N
D D
6 7 8 9 10
M T W T F
D N N
D D N N
D D
N
6 7 8 9 10
T F S S M
D D N N
D D N
D
N N
6 7 8 9 10
S S M T W
D D N
D
N N
D D N N
6 7 8 9 10
T W T F S
D D
N
D N N
D D N N
6 7 8 9 10
F S S M T
D
N N
D D N N
D D N
6 7 8 9 10
S M T W T
N N
D D N N
D D N
D
6 7 8 9 10
W T F S S

11 12 13 14 15 16
T F S S M T
D D N N
D D
N N
D D N N
11 12 13 14 15 16
S M T W T F
D D N
N
D
D N N
D D N N
11 12 13 14 15 16
M T W T F S
N N
D D N N
D D N N
D D
11 12 13 14 15 16
T F S S M T
D D N N
D D N N
D D
N N
11 12 13 14 15 16
S S M T W T
D D N N
D D
N N
D D N N
11 12 13 14 15 16
T W T F S S
D D N
N
D
D N N
D D N N
11 12 13 14 15 16
T F S S M T
N
D
D N N
D D N N
D D N
11 12 13 14 15 16
S M T W T F
N N
D D N N
D D N N
D D
11 12 13 14 15 16
W T F S S M
D N N
D D N N
D D N
N
D
11 12 13 14 15 16
F S S M T W
D D N N
D D N
N
D
D N N
11 12 13 14 15 16
M T W T F S

17 18 19 20 21
W T F S S
D
N N
D D N N
D D N
17 18 19 20 21
S S M T W
N
D N N
D D N N
D D
17 18 19 20 21
S M T W T
D D N N
D D N
D
N N
17 18 19 20 21
W T F S S
D D N
D
N N
D D N N
17 18 19 20 21
F S S M T
D
N N
D D N N
D D N
17 18 19 20 21
M T W T F
N
D N N
D D N N
D D
17 18 19 20 21
W T F S S
D N N
D D N N
D D
N
17 18 19 20 21
S S M T W
D D N N
D D N
D
N N
17 18 19 20 21
T W T F S
D D N N
D D
N
D N N
17 18 19 20 21
T F S S M
D D
N
D N N
D D N N
17 18 19 20 21
S M T W T

22 23 24 25 26
M T W T F
D N N
D D N N
D D
N
22 23 24 25 26
T F S S M
D D N N
D D N
D
N N
22 23 24 25 26
F S S M T
D D
N
D N N
D D N N
22 23 24 25 26
M T W T F
N
D N N
D D N N
D D
22 23 24 25 26
W T F S S
D N N
D D N N
D D
N
22 23 24 25 26
S S M T W
D D N N
D D N
D
N N
22 23 24 25 26
M T W T F
D D N
D
N N
D D N N
22 23 24 25 26
T F S S M
D D
N
D N N
D D N N
22 23 24 25 26
S M T W T
D
N N
D D N N
D D N
22 23 24 25 26
T W T F S
N N
D D N N
D D N
D
22 23 24 25 26
F S S M T

27 28 29 30 31
S S M T W
D D N
D
N N
D D N N
27 28 29
T W T
N
D N
D
27 28
W T
N N
D D

N
D
29 30 31
F S S

N N
D D N
D
27 28 29 30
S S M T
D D N N
D D
N N
27 28 29 30 31
M T W T F
D D N
D
N N
D D N N
27 28 29 30
T F S S
D
N
D N N
D D N
27 28 29 30 31
S S M T W
N
D N N
D D N N
D D
27 28 29 30 31
T W T F S
N N
D D N N
D D N
D
27 28 29 30
F S S M
D N N
D D N
D
N
27 28 29 30 31
S M T W T
D D N N
D D
N
D N N
27 28 29 30
W T F S

* ISSUED BY HUMAN RESOURCES DEPT—MARCH 27, 1995

Day Shift

Start
Finish

Production
7.00 am
7.00 pm

Trades
7.00 am
7.00 pm

Night Shift

Start
Finish

6.40 pm
6.40 am

7.00 pm
7.00 am
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2
Welders
2
Auto Electricians
2
Electrical
2 PANEL X 10.5 HR ROSTER—DAY SHIFT
This roster will be manned by volunteers.
The roster will be as per Schedule 4 Day Shift Roster—
1996. All days worked on the Day Shift Roster shall be
10.5 hour days.
Employee working the 10.5 hour Day Shift Roster shall
be used to cover absences off the 4 Panel; numbers and
duration to be decided at the particular time.
Annual Leave taken by day shift employees shall be taken
as per the roster and must be covered by either approved
Annual Leave or by approved shift swap or transfer. Minimum notice required for any shift swap or transfer is 24
hours.
Minimum numbers for the day work roster shall be approximately 20 fitters plus other classifications.

SCHEDULE 3
THE GRIFFIN COAL MINING COMPANY PTY.
LIMITED
2 PANEL SHIFT ROSTER—1996—PRODUCTION
DATE
DAY
JAN E
F
DATE
DAY
FEB E
F
DATE
DAY
MAR E
F
DATE
DAY
APR E
F
DATE
DAY
MAY E
F
DATE
DAY
JUNE E
F
DATE
DAY
JULY E
F
DATE
DAY
AUG E
F
DATE
DAY
SEPT E
F
DATE
DAY
OCT E
F
DATE
DAY
NOV E
F
DATE
DAY
DEC E
F

1 2 3 4 5
M T W T F
D
D D D D
1 2 3 4 5
T F S S M
D
D D D D
1 2 3 4 5
F S S M T
D D D D
D
1 2 3 4 5
M T W T F
D D D *
D
*
1 2 3 4 5
W T F S S
D
D D D D
1 2 3 4 5
S S M T W
D
D D D D
1 2 3 4 5
M T W T F
D D D
D D
1 2 3 4 5
T F S S M
D D D D
D
1 2 3 4 5
S M T W T
D D D D
D
1 2 3 4 5
T W T F S
D D
D D D
1 2 3 4 5
F S S M T
D
D D D D
1 2 3 4 5
S M T W T
D D
D D D

6 7 8 9 10
S S M T W
D D D
D D
6 7 8 9 10
T W T F S
D D D D
D
6 7 8 9 10
W T F S S
D D
D D D
6 7 8 9 10
S S M T W
D
D D D D
6 7 8 9 10
M T W T F
D D D
D D
6 7 8 9 10
T F S S M
D D D D
D
6 7 8 9 10
S S M T W
D D D
D D
6 7 8 9 10
T W T F S
D D
D D D
6 7 8 9 10
F S S M T
D
D D D D
6 7 8 9 10
S M T W T
D D
D D D
6 7 8 9 10
W T F S S
D D D
D D
6 7 8 9 10
F S S M T
D D D D
D

11 12 13
T F S
D
D D
11 12 13
S M T
D
11
M
D

D D
12 13
T W
D
D
11 12 13
T F S
D D D

11 12 13
S S M
D
D D
11 12 13
T W T
D D D
11 12 13
T F S
D
D D
11 12 13
S M T
D D
D
11 12 13
W T F
D D D
11 12 13
F S S
D D
D
11 12 13
M T W
D
D D
11 12 13
W T F
D D D

14 15 16 17 18
S M T W T
D D D
D D
14 15 16 17 18
W T F S S
D D D D
D
14 15 16 17 18
T F S S M
D D
D D D
14 15 16 17 18
S M T W T
D
D D D D
14 15 16 17 18
T W T F S
D D D
D D
14 15 16 17 18
F S S M T
D D D D
D
14 15 16 17 18
S M T W T
D D D
D D
14 15 16 17 18
W T F S S
D D
D D D
14 15 16 17 18
S S M T W
D
D D D D
14 15 16 17 18
M T W T F
D D
D D D
14 15 16 17 18
T F S S M
D D D
D D
14 15 16 17 18
S S M T W
D D D D
D

19 20 21
F S S
D
D D
19 20 21
M T W
D
19
T
D

D D
20 21
W T
D
D
19 20 21
F S S
D D D

19 20 21
S M T
D
D D
19 20 21
W T F
D D D
19 20 21
F S S
D
D D
19 20 21
M T W
D D
D
19 20 21
T F S
D D D
19 20 21
S S M
D D
D
19 20 21
T W T
D
D D
19 20 21
T F S
D D D

22 23 24 25 26
M T W T F
D D D
D D
22 23 24 25 26
T F S S M
D D D D
D
22 23 24 25 26
F S S M T
D D
D D D
22 23 24 25 26
M T W T F
D
D D D D
22 23 24 25 26
W T F S S
D D D
D D
22 23 24 25 26
S S M T W
D D D D
D
22 23 24 25 26
M T W T F
D D D
D D
22 23 24 25 26
T F S S M
D D
D D D
22 23 24 25 26
S M T W T
D
D D D D
22 23 24 25 26
T W T F S
D D
D D D
22 23 24 25 26
F S S M T
D D D
D D
22 23 24 25 26
S M T W T
D D * D
D
*

27 28 29 30 31
S S M T W
D D D
D D
27 28 29
T W T
D
27
W
D

D D
28 29 30 31
T F S S
D
D D D
27 28 29 30
S S M T
D D D D

27 28 29 30
M T W T
D D
D D
27 28 29 30
T F S S
D
D D D
27 28 29 30
S S M T
D
D D D
27 28 29 30
T W T F
D D
D D
27 28 29 30
F S S M
D D D
D
27 28 29 30
S M T W
D D D
D
27 28 29 30
W T F S
D D
D D
27 28 29 30
F S S M
D
D D D

31
F
D

31
W
D
31
S

CPI

31
T
D

Start
Finish

Shotfirers
6.00 am
6.00 pm

SCHEDULE 4
THE GRIFFIN COAL MINING COMPANY PTY.
LIMITED
DAY SHIFT ROSTER—1996
10.5 Hour Day—Trades
DA TE
DA Y
1A
JULY 1B
2A
2B
DA TE
DA Y
1A
A UG 1B
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P U BL IC H O L ID A Y S 1 9 9 6
N E W Y E A R ’S D A Y

M O N , 1 JA N

A U S T R A L IA D A Y

F R I, 2 6 JA N

L AB O U R D A Y
G O O D F R ID A Y

M ON , 4 M AR
F R I, 5 A P R

E AS T ER M O N D A Y
ANZ AC DAY

Average Earnings
Wage, Salaries,
Supplements

Aust
WA*
Aust*
Aust
WA

1995/96 1996/97 1997/98
4.7
2.9
3.8
4.6
2.7
3.7
3.6
4.2
5.2
6.4
7.0

6.6
6.9

7.8
8.3

Total
11.4
11.0
13.0
20.8
22.2

1 July 1996
* The Parties agree that for the purposes of any right of renegotiation of the
1998 Salary increase specified in Subclause 7.3(a) the key indicators will be the
CPI figures for WA and the Average Earnings for Australia.
The other figures are to be used as reference points only.

* ISSUED BY HUMAN RESOURCES DEPT—MARCH 27, 1995

Day Shift
7.00 am
7.00 pm

SCHEDULE 6
CCI WA FORECASTS OF ANNUAL % INCREASES

D

31
T
D
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M O N , 8 A PR
T H U R , 25 A PR

F O U N D A T IO N D A Y

M O N , 3 JU N E

Q U E E N ’S B IR T H D A Y

M O N , 3 0 SE P T

C H R IS T M A S D A Y

W ED , 25 DEC

B O X IN G D A Y

T H U R , 26 D E C

S C H O O L H O L ID A Y S 1 9 9 6
1 JA N - 3 0 JA N
5 A P R IL - 2 1 A P R IL
6 J U L Y - 2 1 JU L Y
2 8 S E PT - 1 3 O CT
1 9 D E C - 31 D E C

* ISSUED BY HUMAN RESOURCES DEPT—9 AUGUST 1996
Note: This roster is constructed to ensure that in any 28 day period. 16 shifts
are rostered on to work and 12 shifts are rostered off.

SCHEDULE 5
TRADES ROSTERS
The work patterns in the workshop are to be divided into
two shift arrangements as follows—
4 PANEL X 12 HOUR SHIFTS
The primary or core arrangement shall be the 4 panel arrangement working Day and Night shift.
Minimum numbers per panel shall be approximately 14
(total 52).
Per Panel
8
Fitters

SCHEDULE 7
LEAVE MANAGEMENT—PRODUCTION
Standard procedures for applying for leave
1.0 Requests for leave will be approved by the first-in rule,
excluding peak periods and subject to skills drain.
2.0 Panel A and B will be responsible for covering leave on
E Panel.
Panel C and D will be responsible for covering leave on F
Panel.
3.0 All holiday applications in the first instance are to be
directed to the Panel Co-ordinator and then the Production
Secretary after this.
4.0 Other than as provided in subclauses (5) and (7.2) leave
applications will be received not earlier than 12 months in
advance of the date of leave applied for, and processed as
received.
5.0 Leave Applications in advance of 12 months will only
be approved with Management and Union permission.
6.0 Persons who do not pre-book their leave prior to 1 June
each year may be requested to take leave where there is room
within the leave to liquidate leave as per Union rules.
7.0 PEAK PERIODS
7.1 Peak periods are defined as days covering school
holidays.
7.2 Applications for peak leave will only be accepted 10
months prior to a peak period and will remain open for 1 month.
Applications will be processed and approved (or not) after the
closing date.
7.3 Preference will be given to persons applying for full block
leave, taking into account when persons last had peak leave.
7.4 Any other leave applications received after the closing
date will be approved by the first-in rule subject to available
positions.
7.5 No 1 day leave will be approved during peak periods
(except under special leave circumstances—see Subclause 9).
7.6 The number of persons that will be released during peak
periods from each of the four panels will not exceed eight (8)
on Day Shift and seven (7) on Night Shift.
7.7 During peak periods, the general training programme
will be suspended and to ensure the annual training programme
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is achieved training will be scheduled in the non peak periods.
8.0 NON PEAK PERIODS
The number of persons that will be released during non peak
periods for booked leave will not exceed five (5) per panel.
Single Day Leave Applications
8.1 Single day leave applications will be approved up to 4
blocks in advance for a position per panel per day.
8.2 Single day leave within the block being worked will be
approved up to 6 subject to skills drain.
9.0 Special Leave
Single day requests above the maximum number, prescribed
in sub-clauses 7 & 8, will only be approved by the Quarry
Manager where extreme conditions can be demonstrated by
the employee eg. funerals etc.
AUTHORITY TO APPROVE AGREEMENT
SIGNATURES OF THE PARTIES
Signed for and on behalf of—
THE GRIFFIN COAL MINING COMPANY PTY.
LIMITED
(Signed).........................
Date: 20/2/1997
Chief Executive Officer
(Signed).........................
Date: 19/2/1997
General Manager—Operations
THE COAL MINERS INDUSTRIAL UNION OF
WORKERS OF WESTERN AUSTRALIA
(Signed).........................
Date: 24/2/1997

COAL INDUSTRY TRIBUNAL—
Disputes—Matters referred—
BEFORE THE COAL INDUSTRY TRIBUNAL OF
WESTERN AUSTRALIA.
Held at Collie on the 16th day of September, 1997.
No. 6A of 1997.
BETWEEN
GRIFFIN COAL MINING CO LTD
Applicant
and
AUSTRALIAN MANUFACTURING WORKERS UNION
Respondent
IN THE MATTER OF: The utilisation of contractors to perform warranty work on an excavator bucket.
Decision Of The Tribunal.
THE CHAIRMAN: As part of its mining operations the Applicant company owns and operates a Demag 285 excavator
which, needless to say, carries with it an excavating bucket.
That bucket has apparently developed defects which have made
it unserviceable. The bucket is still under the manufacturer’s
or supplier’s warranty and the evidence is that the company
desires to have that bucket repaired under the warranty at the
manufacturer’s expense.
The evidence is also that the manufacturer or supplier, as
the case might be, is prepared to undertake that task under the
warranty at no cost to the company, but requires that the work
be carried out off-site by repairers nominated by it. In fact, the
evidence is that the current warranty terms require that the
work be carried out by the supplier in Perth.
The union party to these proceedings initially objected to
the bucket going off-site. It says that its members employed
by the company are qualified to do much of the repair work.
Alternatively, the union now says that it has no objection to
the work going off-site so long as at least one of its members
employed by the company assists with, or is otherwise associated with, the work in question. The company does not agree
to that proposal saying, in essence, that it is uneconomic.
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The enterprise agreement to which each of the parties is a
party, and which has been registered before the Tribunal, provides that where the parties are in dispute regarding any matter,
they shall endeavour to resolve it or, alternatively, have the
matter referred to the Tribunal for hearing and determination.
In fairness, the company disputes that this particular question,
that is to say the question of off-site warranty work, falls within
the scope of that provision of the enterprise agreement, but
that is a matter which perhaps can be dealt with on another
occasion. It is sufficient for me to say now that the matter is
being dealt with by the Tribunal because there is an impasse
between the parties and the only solution to that impasse is for
some independent umpire such as the Tribunal to deal with it.
So it is that the current matter comes before the Tribunal.
For many years, the question of work by contractors and the
question of who should perform warranty work and the like
has been a bone of contention in this industry. Indeed, the agent
for the union, Mr Davidson, has put before the Tribunal on
this occasion, as an exhibit, a memorandum which shows that
an attempt was made, as long ago as 1983, to define what
should and should not be done in the case of warranty work.
Even now there is a dispute between the parties as to how that
document should be interpreted. That simply serves to show,
in my view, the depth of feeling in the industry at Collie with
regard to this question.
It is only fair to the union to say that in the recent past a
more liberal attitude to questions of this nature appears to have
been adopted by the workforce than was certainly the case
when I first became associated with the industry. However, it
is still obviously a matter of concern to the workforce, as is
evident by the need for these proceedings. It is fair to say too
that, apart from anything else, there is a fear, and I accept it to
be genuinely held, whether rightly or wrongly, that jobs are in
jeopardy whenever work is done by persons other than those
employed on the coal field.
As I pointed out on behalf of the Tribunal in the Drillers
case involving the miners (Coal Miners Industrial Union of
Workers of Western Australia v. Griffin Coal Mining Co Pty
Ltd (App 13/1992)) and as has been pointed out more recently
by the Federal Commission in the Powercoal case (Powercoal
Pty Ltd v. Construction, Forestry, Mining and Energy Union
(Print M6987)), the onus is on the union, as the person or
body seeking to prevent the company from having the work
done off-site, to establish that the Tribunal should interfere in
what is the normal management prerogative of the company
to have the work done by others. Although the circumstances
of this case are not identical with those dealt with by the Tribunal in the Drillers case, in general the principles outlined in
that case are relevant and, without restating them, I commend
them to the parties as accurately recording the position.
In matters of this nature, the test is, as set out by the Federal
Commission in the recent Powercoal case; that is, the Tribunal is to examine all the facts and is not to interfere with the
right of an employer to manage his own business “unless he is
seeking from the employees something which is unjust or unreasonable”.
We have discussed the matter amongst ourselves and as often happens in matters of this nature, the nominee members of
the Tribunal are evenly divided as to the outcome of the matter. Therefore, pursuant to the provisions of the Coal Industrial
Tribunal of Western Australia Act, the opinion of myself as
chairman in effect becomes the decision of the Tribunal.
The clear indications from the evidence adduced in these
proceedings are, as I have said, that the warrantor requires
that the bucket be repaired off-site in Perth by its nominated
repairers. It is probably fair to say that that is not an uncommon requirement. Furthermore, the evidence is that if the work
is done other than under the terms of the warranty, that is,
amongst other things, by the supplier’s nominated repairers,
the warranty will be voided. Again, it is fair to say, that that is
not an uncommon requirement. Moreover, the costs of the repairs will not be borne by the manufacturer as the supplier of
the goods unless the repairs are carried out by the manufacturer or its agents. That is clear from some of the letters which
have been adduced in evidence during the course of these proceedings.
This is not a case of the company bringing in contractors to
take away work of the employees, or it certainly should not be
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seen as that. Rather, it is a case of the suppliers doing what
they agreed to do as part of supplying the goods; namely, to
see that the goods remained in what some might say was a
merchantable state for a given period. In this case, that period
is 10,000 hours or two years, whichever first occurs.
In the circumstances, it cannot be said, in my view, that there
is any rational basis for denying the company the right to have
the warranty work done by the suppliers off-site even if, which
I accept, it is work which the employees could, in their normal
course of events, adequately perform. It is clear on the evidence that it would be an unnecessary cost to the company to
send an employee of the company to Perth with the bucket,
either for the whole of the time or only part of the time it is
being repaired.
Furthermore, the evidence is that there are no jobs at risk on
this occasion. Moreover, the evidence is that there is no real
advantage in having the employees perform the work off-site.
The evidence is, and I accept it to be the case, that the employees are well-qualified to do the work already and that there is
little or nothing to be gained by having them perform the work
off-site. In addition, the evidence is that there is ample work
for the employees to do without them having to go off-site to
perform the work in question.
The union placed much emphasis on past custom and practice. Much reliance was placed on the 1983 document tendered
by the union, which purports to set out agreements and practices (AAP 40) affecting the company covering warranty and
insurance work. Amongst other things, in relation to warranty
work the document says—
“Where equipment or componentry is sent offsite under warranty conditions, maintenance personnel would
in normal circumstances not be involved.”
I read “normal circumstances” as meaning normal operational circumstances. In this case, in my view, for the reasons
mentioned, the normal operational circumstances are that the
goods should go offsite.
So it is that in my view the company ought to be entitled to
an order that it be at liberty to remove the bucket off-site for
repairs. If need be, that should be done without any involvement by the company’s employees having to go to Perth with
it.
Having heard the evidence in these proceedings, having heard
the submissions from the parties, and having also had the benefit of presiding over a number of conferences regarding this
matter, I feel that I should say something further before the
Tribunal finally leaves the matter in an effort to avoid further
problems of this nature.
It is obviously untenable that each time equipment is required to be serviced or repaired by persons other than the
company, whether on-site or off-site, it gives rise to a dispute
which has to be resolved by the Tribunal or by the chairman in
conference. To their credit, both the union and the company,
either on this occasion or in conference, have agreed that that
would be an undesirable course of action. There seems to be a
genuine desire to work out some process that avoids the Tribunal having to rule on the matters each time an issue of this
nature arises.
In my view, the men do have to realise that restrictive practices and customs of the past of the kind which the union now
proposes, even by way of compromise, have now almost universally been accepted as being contrary to the national interest
and certainly that has been the approach taken by industrial
tribunals throughout the nation whenever the continued reliance on restrictive customs and practices of this nature are
challenged. Indeed, that is no more evident than in the
Powercoal case recently dealt with by the Federal Commission.
Many of the customs and practices have their roots in the
troubles in this industry in the sixties and seventies and, I might
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say, even in the early eighties. Since then, particularly in the
last five years, there has been a radical reappraisal of the restrictive customs and practices in industry nationwide. As I
have said on a number of occasions in the recent past, the coal
industry cannot be immune from those changes.
If the coal industry in this State is to survive, it too has to
change more than the arguments advanced by the union in this
case suggest. Everybody knows that since the sixties, seventies and indeed the eighties, coal has ceased to be the sole
source of electrical energy in this State. Moreover, the community is questioning more than ever the cost of electrical
energy in a way which has never been the case. Furthermore,
as was suggested during the course of these proceedings, each
of the companies, in a very real way, now compete with each
other for the few coal contracts that are available in a way
which was not previously the case. In the circumstances, the
men will have to realise that some of these restrictive practices will warrant reappraisal. On the other hand, it is necessary
for the company to realise that mining operations involve men
as well as machines. Machines are still little use without men.
Men are not always rational and that is perhaps no more evident in the coal industry. In particular, men in this industry are
often influenced by factors outside the workforce as much as
within the workforce. In the case of Collie, which is essentially exclusively a coal-mining town where there are
generations of coal miners and their families living in and
largely constituting the local community, all dependent to varying degrees on the coal mining industry, these outside factors
are very real. In consequence, I would have thought it important for the company to endeavour to educate its workforce as
much as direct it, in the hope that the workforce understand
and appreciate that the decisions made by the company are
necessary in the interests of the workforce as much as of the
company. Ideally, this should be done in a way which discourages the old-fashioned concept of “them and us”, which I
consider has bedevilled this industry for far too long, and in a
way which emphasises that what is being done is for the good
of all in the industry.
It remains only to say that the view of the Tribunal, needless
to say by a majority, is that the company should be at liberty to
take the bucket off-site to have it repaired under a warranty.
The decision, of course, is confined to this bucket and bucket
only. I am aware, and indeed we are all aware, that the union
has concerns about the process which led to this dispute and,
in particular, its allegation that the company failed to discuss
the matter fully and properly. That regrettably will have to be
the matter for another day. In the circumstances, I do not pass
any further judgment on that other matter than to indicate that,
if need be, I am prepared, even at this late stage, to convene a
conference here and now to see if the matter cannot be resolved. If it cannot be resolved that way, I will convene another
meeting of the Tribunal to deal with that matter.
Appearances: Mr G. E. Bull appeared on behalf of the Applicant.
Mr J. Davidson appeared on behalf of the Respondent.
Order.
HAVING heard Mr G.E. Bull on behalf of the Applicant and
Mr J. Davidson on behalf of the Respondent, the Tribunal, by
consent, doth hereby award and order—
THAT the Applicant be at liberty to forthwith remove
the Demag 285 excavator bucket, the subject of these proceedings, off-site for the purposes of having it repaired
under the terms of its warranty.
G. L. FIELDING, Chairman,
Coal Industry Tribunal of Western Australia.

