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NOTICES—General Matters— 

2013 WAIRC 00386 

SALARY CAP FOR LODGING CLAIMS OF UNFAIR DISMISSAL OR DENIAL OF CONTRACTUAL BENEFITS 

Section 29AA(3) and (4) of the Industrial Relations Act 1979 provides that the Commission must not determine a claim for harsh, 
oppressive or unfair dismissal or a claim for a denied contractual benefit if an industrial instrument does not apply to the 
employment and the contract of employment provides for a salary which exceeds the prescribed amount. What is meant by an 
industrial instrument is defined in section 29AA(5) of the Industrial Relations Act 1979 and was discussed by the Full Bench in 
Thomas Quinn v Kalgoorlie Consolidated Gold Mines Pty Ltd (2006) 86 WAIG 2725. The prescribed amount of the salary is 
determined by Regulations 5 and 6 of the Industrial Relations (General) Regulations 1997. The amount is adjusted each July 1. 

The figure that will apply 1 July 2013 has been calculated by the Registrar as being $145,800. The amount is a matter for the 
Commission to determine so that figure must be seen as a guide, until such time as the Commission may determine a different 
amount. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2013 WAIRC 00198 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00198 
CORAM : CHIEF COMMISSIONER A R BEECH 
HEARD : WEDNESDAY, 20 FEBRUARY 2013 
DELIVERED : MONDAY, 8 APRIL 2013 
FILE NO. : U 158 OF 2012 
BETWEEN : TIMOTHY DAVID ANSCOMBE 
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AND 
THE TRUSTEE FOR THE BOZZY TRUST T/A BOZZY SHADE BLINDS 
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CatchWords : Industrial law (WA) - Termination of employment - Alleged harsh, oppressive and unfair 
dismissal - Warning 

Legislation : Industrial Relations Act 1979 (WA)  s23A(6), s29(1)(b)(i) 
Result : Dismissal held unfair, compensation ordered 
Representation: 
Applicant : Mr T Anscombe 
Respondent : Mr P Mendoza 
 

Case(s) referred to in reasons: 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 
Miles & Ors t/as The Undercliffe Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service 
and Miscellaneous, W.A. Branch (1985) 65 WAIG 385 

Reasons for Decision 
1 Mr Anscombe was dismissed by Bozzy Shade Blinds on 28 June 2012.  He claims that his dismissal was unfair.  His claim to 

the Commission states as follows: 
(1) The main reason given for my termination was the lack of sales performance from the team I managed.  This is 

incorrect as the sales results have improved dramatically while I was in charge.  I informed the owner and 
General Manager that they were wrong about the sales results during my termination meeting.  You will note 
that there is no mention of the sales performance on my termination letter provided to me the day after my 
dismissal. 

(2) Other items listed for dismissal were due to lack of direction from the owner during a period of changed 
management.  On the termination letter there is a list of things claimed I did not complete, these items were 
agreed to prior to my role changing. 

(3) I was not given a verbal or written warning at any stage of my employment. 
2 Bozzy Shade Blinds submitted a notice of answer which merely disputed Mr Anscombe’s claim.  When this matter came on 

for hearing, it relied upon the matters in the letter of termination as the reasons why it dismissed Mr Anscombe. 
The Hearing 
3 Mr Anscombe represented himself in the hearing and gave evidence.  He called Mr Shane Loseby, a former sales 

representative and Ms Zoe Martin, a current sales representative, of Bozzy Shade Blinds to give evidence. 
4 Mr Mendoza, the General Manager of Bozzy Shade Blinds appeared for the respondent and gave evidence.  With him was 

Mr David Bozuwa, the Managing Director of the respondent; Mr Bozuwa did not give evidence. 
5 It is not necessary to repeat here all the evidence given during the hearing. What follows is an overview of the evidence. 
Mr Anscombe’s Evidence 
6 Mr Anscombe’s evidence is that he was employed as the Sales Manager for Bozzy Shade Blinds at the end of April 2011.  He 

has had over 20 years of business management experience.  When he commenced employment the business ran with no 
budgets in place.  There were no reporting systems in place.  The software used by the business was not able to run the reports 
he was looking for in the sales management role to cover average dollar conversion rates and the number of clients being seen 
and so on.  So, he set targets for the sales staff and trained them to sell his way, which is to spend a longer time with each 
client, perhaps approximately one to one and a half hours.  He introduced a system of follow-up files where clients’ details are 
logged.  There were no reports for paying commissions to sales representatives, so he established a commission report.  
Although his role was going to be based in the office and cover the central metropolitan area, when the sales representative for 
the northern suburbs left, he stepped into that role.   

7 After three months’ results, he put forward a proposal for the whole financial year of monthly budgets and a proposal for a 
referral programme he would run with patio companies.  He approached Mr Bozuwa with a proposal for a new employment 
agreement.  He signed an employment agreement in August 2011 and this was tendered into evidence.  In July and 
August 2011 he wrote a report to Mr Bozuwa laying out some of the problems he was encountering.  Mr Anscombe’s evidence 
is that Mr Bozuwa was positive and thanked him, saying “Yeah, we need to improve”.  Another sales representative, Tanya, 
was employed just before Christmas 2011.  There was then a period of time when Mr Bozuwa was away for personal reasons. 

8 Mr Anscombe’s evidence is that in March 2011 Mr Mendoza was employed as General Manager.  He was not introduced to 
staff and Mr Anscombe had to introduce himself to Mr Mendoza.  Mr Anscombe’s evidence is that whilst Mr Mendoza is a 
very nice person, he did not have any sales experience.  He had a meeting on 7 May with Mr Mendoza who wanted the 
monthly reporting changed.  Mr Anscombe was concerned that it would be doubling-up the information in the follow-up files 
and may take the sales representatives away from selling.  They agreed something might be done electronically and 
Mr Mendoza eventually came up with a spreadsheet for the purpose. 
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9 He was called in for a meeting on 10 May 2012 with Mr Mendoza and Mr Bozuwa.  They talked about reporting.  They talking 
about his coaching staff and Mr Mendoza and Mr Bozuwa wanted him to spend more time with Mr Loseby and Ms Martin.  
They talked about letterbox drops and other things for him to do.  The last item discussed was Mr Bozuwa’s decision not to 
replace the two office staff and he wanted Mr Anscombe and Mr Loseby to “cover the office” for 50% of their time. 

10 Mr Anscombe tendered a calendar (exhibit 3) showing an example of his time blocked out for the morning in the office, and 
Mr Loseby blocked out for the afternoon.  Mr Anscombe did not agree with this because it would mean them spending a lot of 
time driving north and south, but in the end, he organised it that way “to make it work as best we could”. 

11 Mr Anscombe tendered an email he received from Mr Mendoza after Mr Mendoza attended a sales meeting, and another about 
the new weekly reports he was required to do. 

12 Mr Anscombe was on a week’s leave from 31 May 2012.  He refers in his evidence to an email dated 30 May 2012 from 
Mr Mendoza which he saw when he had returned from leave.  Mr Anscombe states it made him “so frustrated” because it 
showed Mr Mendoza still did not have any idea of “how we actually were working” and the strain the sales staff were under 
trying to fit everybody in.  Mr Anscombe stated that he “let it go” and produced a comparison report (exhibit 8) in the second 
week of June to show Mr Mendoza the reasons why as Sales Manager he had implemented things and to show the differences 
Mr Anscombe had made to the business.  He suggested to Mr Mendoza that they sit down with Mr Bozuwa and “figure out 
exactly what we want on this report so we can just move on” and Mr Mendoza replied it was a good idea.  Mr Mendoza 
proposed that he and Mr Anscombe meet the next Monday and go through and formalise a report.    Unfortunately 
Mr Mendoza did not attend this meeting due to an issue arising elsewhere in the business and it did not occur. 

13 Also upon his return from leave Mr Anscombe’s evidence is that he had received an email from Mr Mendoza regarding the 
May commissions.  He spoke to Mr Mendoza and explained the  system of the sales representatives being paid their 
commissions.  Then on 28 June 2012 he was asked to attend a meeting with Mr Mendoza and Mr Bozuwa where he was told 
he was being dismissed.  

14 Mr Anscombe’s evidence of this meeting is that the reason given to him by Mr Bozuwa for the dismissal was a lack of sales.  
Mr Anscombe’s evidence is that he disputed this and pointed out that sales were up, and Mr Bozuwa had responded that his 
accountant had said sales were down.  Mr Mendoza mentioned Mr Anscombe not having ordered uniform shirts and also 
mentioned a missing file.   

15 Mr Anscombe asked for a letter terminating his employment.  This was supplied to him the next day.  Mr Anscombe’s 
evidence is that it is significant that the letter does not refer to a lack of sales as a reason for dismissing him.  Mr Anscombe 
gave evidence about the contents of the letter.  This will be referred to later as necessary.  Mr Anscombe completed his 
evidence by saying he had received no warning and was not given any opportunity to improve.  Neither had he received any 
training and the meeting which was planned between him and Mr Mendoza had never happened. 

16 Mr Anscombe was cross-examined on his evidence and this will be referred to later where necessary. 
Mr Loseby’s evidence 
17 Mr Loseby’s evidence is that he had started employment with Bozzy Shade Blinds in September 2010, some six months prior 

to Mr Anscombe starting as Sales Manager.  When Mr Anscombe started, some of the changes he introduced were follow-up 
folders, which record a list of clients and notes about the meetings; spending a little bit more time with clients which gave a 
better chance of selling; and a few sales techniques.  The aim was to see four to five clients a day maximum.  In Mr Loseby’s 
evidence, these changes definitely did improve the sales results and he continued with these procedures after Mr Anscombe 
had left Bozzy Shade Blinds.  In the summer period they were dealing with approximately nine to ten quotes a day which was 
far more than the four or five which Mr Loseby believed should have been set.  Working hours increased.   

18 Mr Loseby’s evidence is that after the meeting of 10 May 2012, instead of being out on the road selling all day, the day was 
basically split into two, with half of the day in the office and the other half out on the road selling, which cut the selling time in 
half and gave less time to spend with clients.  Mr Anscombe had asked him to do a spreadsheet which had not previously been 
done and it was subsequently modified slightly. 

19 In relation to Mr Anscombe training and mentoring him, Mr Loseby’s evidence is that he had not required a lot of training 
because he had been employed for about six months before Mr Anscombe commenced.  However Mr Anscombe would ring 
once or twice a day to ask how things were going and to give general advice.  Mr Anscombe would work with Mr Loseby with 
certain clients to try to get them over the line to buy blinds.  Mr Loseby thought that there was enough support needed in that 
case. 

20 In relation to sales meetings, Mr Loseby stated they were held once a fortnight.  When asked if he was given an agenda for the 
meeting, Mr Loseby said it was basically a list of sales figures, sales results, targets and conversion ratios.  Mr Loseby 
confirmed that he had been asked to buy some new shirts and have logos put on them; however he explained to Mr Mendoza 
that there was not a lot of time available to do that because of spending half a day in the office doing receptionist duties and the 
other half out selling.  He stayed with Bozzy Shade Blinds until November 2012 and he was never given new shirts. 

21 In cross-examination, Mr Loseby confirmed that the agenda supplied for sales meetings included the spreadsheet that was 
developed by Mr Mendoza.  He confirmed that testimonials were raised at some point in the meetings.  In relation to training, 
Mr Loseby confirmed that Mr Anscombe did not spend a lot of time with him on the road; he was telephoning him once or 
twice a day to ask how Mr Loseby was going.  This happened regularly.  He was asked whether one of the reasons why sales 
representatives were to be in the office was that they were able to service clients that came into the showroom.  He agreed, 
however he did not think that was the main reason for having sales representatives in the office.  In Mr Loseby’s view, the 
sales representatives’ time would have been better spent on the road.   
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22 In relation to the purchase of shirts, Mr Loseby was never too sure what Mr Mendoza had expected him to wear, and during the 
week there was not a lot of time available to “do that sort of thing”.  It would have been possible to go to the uniform shop 
which is a five minute walk from Bozzy Shade Blinds but without knowing exactly what Mr Mendoza was after it would have 
been difficult to do.  It was Mr Anscombe who had asked Mr Loseby to purchase uniforms. 

Ms Martin’s Evidence 
23 Ms Zoe Martin was employed by Bozzy Shade Blinds in May 2011.  In relation to being trained, she spent two days on the 

road with Mr Anscombe, and was also in the showroom for some of that time as well.  During the time she was out selling by 
herself, Mr Anscombe called regularly and answered any queries she had.  She is still using Mr Anscombe’s way to sell and 
deal with clients, with a follow-up file.   

24 She would come up to the head office every fortnight for the sales meeting.  She does not recall receiving an agenda; however 
they were given sales results.  She did not think that she had received enough support from Mr Anscombe as a Sales Manager; 
it should not have been solely up to her to have to telephone and ask when she came across situations.   

25 She stated that when Mr Mendoza started he was introduced to the business at a sales meeting. 
26 In cross-examination Ms Martin confirmed that apart from the first week of employment, where Mr Anscombe had spent some 

time with Ms Martin on the road, he did not do that again, nor come to the Mandurah showroom where Ms Martin worked.  
Meetings were not held every fortnight in the summer when they were busy, but otherwise they were held every fortnight.  
When she was asked about whether she received an agenda for the meetings she replied that the only things received were the 
conversion rate, the sales previously made and what was needed to be achieved. 

Mr Mendoza’s Evidence 
27 Mr Mendoza’s evidence is that the letter of termination outlines specifically why Mr Anscombe’s employment was terminated.  

Mr Mendoza acknowledged that he himself was very inexperienced in terms of sales; however, he had been employed as 
General Manager to oversee the entire business.  There were obviously parts of Bozzy Shade Blinds that he needed to 
understand.  He spoke to different people in the organisation although his main point of contact was the Managing Director, 
Mr Bozuwa, because it was the Managing Director who wanted the results.   

28 The letter of termination is signed by Mr Mendoza.  He spoke about the reasons it lists for Mr Anscombe’s dismissal.  In 
summary, his evidence was as follows.  The first reason is an inability or unwillingness by Mr Anscombe to follow directions 
and refers to 8, 15, 22 and 28 May, and 4, 11, 18 and 25 June 2012.  These dates are dates of emails.   

29 In relation to 8 May, Mr Mendoza had had a discussion with Mr Anscombe where he asked Mr Anscombe to provide him with 
a weekly report on sales or no-sales.  This would have addressed a major concern of Mr Bozuwa:  no-sales, or sales that did 
not go through.  The email of 15 May 2012 thanked Mr Anscombe for an earlier report but in particular Mr Mendoza needed to 
know the number of quotes compared to the number of sales and clarification of certain things; just providing figures was not 
enough.  Mr Mendoza’s evidence is these issues had not been answered. 

30 Mr Mendoza attended a sales meeting on 16 May and took minutes of the meeting, however, he saw minute-taking as the role 
of the particular manager concerned. 

31 The second reason in the letter of termination was the requirement for Mr Anscombe to provide a weekly report with an 
explanation specifically of where no-sales eventuated, the number of revisits by sales representatives to clients following 
installation and the number of retirement villages visited.  Mr Mendoza said the emails support the fact that they were not 
getting what was required in Mr Anscombe’s reports. 

32 The fourth reason (Mr Mendoza did not directly address the third reason which is monthly reports) is a failure on 
Mr Anscombe’s part to have regular weekly/fortnightly team meetings and to provide Mr Mendoza with a copy of agenda 
items.  Mr Mendoza had received only one agenda (exhibit D). 

33 The fifth reason is there were no minutes of sales meetings, daily or weekly progress updates, tracking against targets and areas 
of focus by sales representatives on a weekly or monthly basis.   

34 The sixth reason is coaching, mentoring, training and providing support to sales staff: coaching and mentoring in 
Mr Mendoza’s view is not just about picking up a telephone and ringing a person; it is about spending time with them, 
developing techniques and looking at areas that can help them to get sales over the line and liaise better with people. 

35 The seventh reason merely states “Liaison with Operations Manager”.  Mr Mendoza’s evidence is that the relationship between 
the Operations Manager and Mr Anscombe was not exactly the best and they should liaise with each other to identify clients 
for the purpose of them providing testimonials. 

36 The eighth reason is that there was a failure by Mr Anscombe to purchase and wear the correct uniform.  Mr Mendoza’s 
evidence is that he asked Mr Anscombe to go and purchase uniforms to provide a more professional look.  Bozzy Shade Blinds 
would pay for the shirts.  It took at least four to six weeks for this to happen. 

37 Mr Mendoza’s evidence is that there had been a meeting on 10tMay 2012 between him, Mr Anscombe and Mr Bozuwa and a 
range of things was discussed.  These are set out in ten dot points on page two of the termination letter.  Mr Mendoza’s 
evidence is that these dot points record what was asked of Mr Anscombe, yet they did not happen.  The main one was sales 
representatives spending time in the showroom and although Mr Mendoza understood it took some time from them being out 
on the road, they also had to be in the showroom because they had paperwork to produce, they could help to cover the phones 
and attend to the people who come into the showroom.  His evidence is that Mr Anscombe was reluctant to cover the 
showroom claiming that he did not see why he needed to come in each morning and then drive back to see clients. 

38 Mr Anscombe was expected to go out with the sales representatives and mentor them.  He was supposed to support Ms Martin 
and manager her through visiting at least once a month, but this did not happen.   
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39 Mr Mendoza’s evidence is that these are directions given from management and whilst they were discussed, and management 
might not have agreed to what Mr Anscombe wanted, at the end of the day that was what management wanted to happen.  
Mr Mendoza’s evidence is that there was then a discussion regarding terminating Mr Anscombe’s employment and eventually 
an agreement that Mr Anscombe would leave Bozzy Shade Blinds.  In Mr Mendoza’s submission: “We didn’t think that we 
did anything wrong.  We had a contract that had expired and we provided adequate notice to Tim that what things weren’t 
being met.  We gave him the two weeks’ notice and the option to stay or leave”. 

40 Mr Mendoza was cross-examined by Mr Anscombe and this will be referred to later as necessary. 
Unfair Dismissal – Some Legal Principles 
41 There was a written employment agreement between Mr Anscombe and Bozzy Shade Blinds (exhibit 1).  It was signed on 

4 August 2011 and states that the duration of the employment agreement is 12 months from signing. Relevantly, it contains a 
provision for termination of employment as follows: 

“This contract of employment can be terminated at anytime by either party on the condition that 2 weeks written notice is 
given”. 

Mr Anscombe’s dismissal was in accordance with the employment agreement because Bozzy Shade Blinds gave him two 
weeks’ written notice: the letter is dated 29 June 2012 and states –  

“Based on your length of service, your notice period is two weeks.  Therefore your employment will end on 
Friday 13 July 2012”.   

42 Mr Anscombe’s dismissal was a lawful dismissal in that he was dismissed in accordance with his employment agreement.  
Bozzy Shade Blinds had the legal right under the employment agreement to terminate Mr Anscombe’s employment provided it 
gave two weeks’ written notice, just as Mr Anscombe had the legal right to resign from Bozzy Shade Blinds provided he gave 
same amount of written notice.  Mr Mendoza’s evidence that the contract had expired is not correct, however that does not 
change the fact that Mr Anscombe’s dismissal was a lawful dismissal. 

43 Mr Anscombe’s claim, however, is not that his dismissal was unlawful; it is that his dismissal was unfair.  There have been 
many occasions when this Commission, and other tribunals and courts, have had to consider whether a dismissal is unfair and 
the Industrial Appeal Court in WA has stated that an  unfair dismissal is one where the legal right of the employer to dismiss 
the employee is exercised so harshly or oppressively towards the employee that it amounts to an abuse of that right (said in 
Miles & Ors t/as The Undercliffe Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch (1985) 65 WAIG 385).  The Commission is to decide whether a dismissal is unfair 
according to equity, good conscience and the substantial merits of the case.  Another way of describing the task of the 
Commission is to consider whether or not there has been “a fair go all round”.  If there has not been a fair go all round, it is 
likely the dismissal will be found to have been unfair. 

44 The onus is on Mr Anscombe to show that his dismissal was unfair; there is no onus on Bozzy Shade Blinds to show that it was 
fair. 

Consideration of the Issues 
45 Mr Anscombe’s evidence of when he was employed, and the administrative systems he put in place, was not challenged and I 

accept it.  I find he did do the things which he described.   
46 The reasons why Mr Anscombe claims that his dismissal was unfair are set out at the beginning of these reasons and I turn to 

consider them now. 
Mr Anscombe’s First Reason 
47 Mr Anscombe’s first reason for claiming his dismissal was unfair is that the main reason given to him at the meeting on 

28 June 2012 for his termination was lack of sales performance from the team he managed.  I note, as Mr Anscombe has 
invited me to, that there is no mention of lack of sales performance in the termination letter of 29 June 2012.  Mr Anscombe’s 
evidence is that when he was called to the meeting with Mr Bozuwa and Mr Mendoza on 28 June 2012 (the day before the 
termination letter was given to him), Mr Bozuwa stated that the reason for the dismissal was lack of sales.   

48 In my view, Mr Anscombe gave his evidence honestly and to the best of his recollection and his evidence on this point is quite 
credible; when Mr Mendoza was cross-examined by Mr Anscombe, Mr Anscombe asked Mr Mendoza whether the main 
reason given in the meeting for dismissing him was lack of sales.  Mr Mendoza’s answer was “I can’t remember specifically if 
that was”.  I quite accept the answer as being the best of Mr Mendoza’s recollection; however it does not deny the evidence of 
Mr Anscombe that it was said.  On the balance of the evidence therefore, I find that when Mr Bozuwa and Mr Mendoza 
dismissed Mr Anscombe in the meeting on 28 May 2012 one of the reasons Mr Bozuwa gave was lack of sales performance. 

49 However, lack of sales performance is not a valid reason to dismiss Mr Anscombe: the evidence that Mr Anscombe produced 
in the hearing is that sales had increased by 62% on the previous year.  Mr Mendoza agrees that sales were up; the point he 
makes is that the sales still missed Mr Anscombe’s annual target.  The point was well made by Mr Anscombe however in the 
following exchange that lack of sales was not an issue which had been raised with him: 

“Mr Anscombe:  So the sales were so unsatisfactory, when did you discuss with me about sales because not one of the 
emails you sent me mentioned sales?...  Mr Mendoza:  I think you could be right.” 

50 Mr Mendoza did say that he thought the issue of unsatisfactory sales was raised at Mr Anscombe’s team meetings, so the issue 
“spoke for itself”.  However, when asked by Mr Anscombe why this had not been raised with him on the basis of an issue 
which needed to be “pick[ed] up”, Mr Mendoza’s reply is: “Well, I can’t recall.  I honestly don’t know.  No”.  When asked 
why, if the sales were so unsatisfactory, this issue was not mentioned in the termination letter, Mr Mendoza’s reply was: 

“I don’t know.  That wasn’t the whole basis behind it.  I saw these as more important points”. 
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51 I find it significant that there is no reference to lack of sales performance included in the termination letter when it was a 
reason for dismissing him stated to him in the meeting the day before.  The absence of any reference to lack of sales 
performance in the termination letter, or even that although sales had increased Mr Anscombe missed his annual target, allows 
the conclusion that one of the reasons why Bozzy Shade Blinds decided in the lead-up to 28 June 2012 to dismiss 
Mr Anscombe was not valid.  It could not be relied upon to justify the dismissal which by then had occurred so it was omitted 
from the termination letter. 

52 I think Mr Anscombe’s point, that although Bozzy Shade Blinds states that the reasons for dismissing Mr Anscombe are those 
set out in the termination letter when he was told he was being dismissed, lack of sales was said to him as a reason for 
dismissing him, is made out.   

53 Ultimately Bozzy Shade Blinds does not rely on lack of sales performance for its decision to dismiss Mr Anscombe.  It relies 
on the reasons in the termination letter.  However, what was said to him on 28 June 2012 when he was dismissed is part of the 
dismissal which occurred.  The letter given to him on the following day was another part of the dismissal.  Therefore at the 
time of dismissing Mr Anscombe, Bozzy Shade Blinds did rely on lack of sales performance as a reason for dismissing him 
even though it later chose not to rely upon it.  It has been shown to be not a valid reason to dismiss Mr Anscombe because 
sales had increased by 62% on the previous year, even if they were under the budget which had been set.   

54 Mr Anscombe knew at the time that this reason for dismissing him “couldn’t have been right”.  In my view, Bozzy Shade 
Blinds prepared poorly for the meeting to be held on 28 June 2012 to dismiss Mr Anscombe.  What was said by Mr Bozuwa at 
the meeting regarding sales has been a significant part of why Mr Anscombe claims his dismissal was unfair.  It illustrates the 
proposition that how a dismissal is done can often be more important than the fact that it is done. 

55 Mr Anscombe’s evidence is that at the meeting, Mr Mendoza also mentioned Mr Anscombe not having the correct shirts and 
there was a missing file.  The former is one of the reasons listed in the termination letter and is dealt with later in these reasons 
for decision; the latter is a point about which Mr Anscombe himself says he is unsure and it was not referred to again during 
the hearing.  Mr Anscombe did not specifically rely upon it as a reason why his dismissal was unfair and so there is no need to 
deal with it further here. 

Mr Anscombe’s Second Reason 
56 Mr Anscombe’s second reason for claiming his dismissal was unfair is in two parts: 

(a) That the reasons listed in the letter of termination were due to lack of direction from the owner during a period of 
changed management; and  

(b) On the termination letter there is a list of things claimed I did not complete, these items were agreed to prior to my 
role changing. 

– Part (a) 
57 In relation to part (a) above, Mr Anscombe’s evidence did not directly identify to whom he is referring by the word “owner”.  

On the evidence, Mr Bozuwa is the “owner”.  There was a period of changed management when Mr Mendoza was employed.  
If the point Mr Anscombe is seeking to make is that Mr Bozuwa failed to give him direction when Mr Mendoza was employed, 
I reject it.  Mr Anscombe’s evidence that Mr Mendoza was not introduced to staff, and Mr Anscombe had to introduce himself, 
is not entirely supported by Ms Martin’s evidence that Mr Mendoza was introduced to the business at a sales meeting.   

58 Even if Mr Anscombe did have to introduce himself to Mr Mendoza, in other words that Mr Bozuwa did not introduce 
Mr Mendoza to him, that is hardly a reason why Mr Anscombe’s dismissal some three months later was unfair; the earliest 
dated email tendered in evidence (8 May 2012, exhibit A) states clearly that it is at the request of Mr Bozuwa that Mr Mendoza 
is asking for more content in Mr Anscombe’s weekly reports.  There was no need for any separate “direction from the owner” 
during this period because as General Manager of Bozzy Shade Blinds, Mr Mendoza had the authority to make the requests, 
which he did, and Mr Anscombe as Sales Manager was obliged to obey the lawful and reasonable requests made to him by 
Mr Mendoza.   

59 In any event, there is evidence of occasions when Mr Bozuwa was directly involved with Mr Anscombe, including the meeting 
on 10 May 2012 already referred to.  In my view, Mr Anscombe has not shown that his dismissal was unfair because the 
reasons listed in the letter of termination were due to lack of direction from the owner during a period of changed management.   
– Part (b) 

60 In order to deal with part (b) of Mr Anscombe’s second reason for claiming his dismissal was unfair, it is necessary to identify 
the “things” in the termination letter Mr Anscombe did not complete.  First in the reasons listed in the termination letter is 
“[i]nability (or unwillingness) to follow directions” followed by eight dates and “[d]iscussions have been held with you about 
what is required”.  The eight dates refer to emails which were sent, however only three of those eight were tendered in 
evidence: 8, 15 and 22 May; the emails dated 28 May, 4, 11, 18 and 25 June were not tendered and their contents are not 
before the Commission.   

61 Mr Mendoza’s evidence of the first reason shows that at least some of the emails dealt with reasons which are listed later in the 
termination letter.  For example, the email dated 8 May is around the discussion where Mr Mendoza asked Mr Anscombe to 
provide a weekly report on sales and no-sales, the number of re-visits, a breakdown of sales representative activity which is the 
second reason.  Mr Anscombe says he did provide weekly reports, except for the period 4 to 11 June when he was on leave, 
and I find that he did. 

62 The issue is that they did not contain the detail required, and I find Mr Anscombe did not provide the detail required.  I find 
that Mr Mendoza is correct in his evidence that the reports did not contain the information that was required including 
information regarding retirement villages and that progress was to be displayed on a white board.  In Mr Mendoza’s view this 
illustrates the inability and unwillingness of Mr Anscombe to provide the information. 
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63 On the evidence however, each week something else was required.  Mr Mendoza agreed that he would be wanting something 
different each week.  In the email of 15 May Mr Mendoza says “it is fair to say that over the next 4-6 weeks we may be 
tweeking (sic) the report as we go until we get to the final version”.  The third reason is providing monthly reports similar to 
the weekly reports providing a more detailed overview of the month, and that the report for May 2012 was not received.  
Mr Anscombe’s evidence is that his main focus was on sales and that monthly reports “fell by the wayside for a few months”.  
He adds that Mr Bozuwa understood this and he would catch up with Mr Anscombe when he was in the office processing 
orders.  He had been on holiday the one month he did not provide a monthly report. 

64 The fourth reason is failure to hold regular weekly/fortnightly team meetings.  Mr Anscombe says he did hold regular 
fortnightly team meetings unless he was away.  Mr Mendoza disagrees.  Both Mr Loseby and Ms Martin gave evidence that 
sales meetings were held fortnightly unless it was too busy in summer and I have no reason not to accept their evidence, and I 
do accept it.  On balance I find that Mr Anscombe has shown that sales meetings were held fortnightly. 

65 On the evidence of both Mr Loseby and Ms Martin there was also an agenda for these meetings provided by Mr Anscombe.  
The agendas were mainly sales results and conversion rates, but they were provided.  I find that Mr Anscombe provided only 
one copy of an agenda to Mr Mendoza when he had been requested to provide a copy of each agenda.  

66 The fifth reason is no minutes of sales meetings, daily/weekly progress updates, tracking against targets and areas of focus by 
sales representatives.  Mr Anscombe concedes he did not do this.  

67 The sixth reason is coaching, mentoring, training and providing support to sales staff and states “[i]t was agreed 15 May 2012 
that [Mr Anscombe] would spend half day with Shane Loseby especially with regards to discounts”.    Mr Anscombe insists 
that he did coach and mentor sales staff by speaking with them on the telephone once a day, but did not spend half a day with 
Mr Loseby.  He says that the rostering situation meant that he was not physically able to spend half a day with Mr Loseby but 
he made a point of sitting down with him in the office and spoke to him about discounting.  Mr Loseby confirmed that 
Mr Anscombe had spoken to him about discounting and I accept that he did so.   

68 In relation to coaching and mentoring by telephone, the evidence of Mr Anscombe that he believes he gave them all the 
coaching and training they required is countered by the evidence of Ms Martin that this was not enough support.  I accept the 
evidence of Ms Martin on this point. 

69 The seventh reason is stated as merely “Liaison with Operations Manager”.  Mr Anscombe states that he did not understand the 
point being made.  In his evidence, Mr Mendoza stated the issue was Mr Anscombe not following up with the Operations 
Manager to identify clients who might be receptive to providing testimonials or to have a Bozzy Shade Blinds sign outside 
their home.  Mr Anscombe questioned Mr Mendoza about this and established two occasions when this liaison had happened.  
This seventh reason appears to be an issue of either the extent to which this liaison occurred, or that it occurred but 
Mr Mendoza was unaware of it occurring. 

70 The eighth reason is the failure to purchase and wear the correct uniform.  On the evidence, Mr Anscombe had been asked on 
10 May 2012 to purchase business shirts and this had taken some four to six weeks to be completed.  Mr Anscombe may be 
criticised for taking that long, however, the evidence of Mr Loseby supports the evidence of Mr Anscombe that the change to 
the office routine did not leave a lot of time for the ordering of shirts.  There is also the evidence from Mr Loseby that, at least 
in his case, shirts were not supplied after Mr Anscombe’s employment had been terminated.  It does not seem to be an example 
of an inability or unwillingness to do it when it was done, although not promptly.  Also there is evidence that the change 
requiring both Mr Anscombe and Mr Loseby to be in the office for half a day had a few issues at the beginning, so it is not 
clear how much weight can be attached to the fact that it took four to six weeks for shirts to be ordered. 

71 On the second page of the termination letter are a number of dot points of things said to have been agreed at a meeting on 10 
May 2012 between Mr Anscombe, Mr Bozuwa and Mr Mendoza and which were expected to happen but the evidence of 
Mr Mendoza is that they did not happen.  Most of these, if not all of them, are matters already dealt with on the first page of 
the termination letter.  Mr Anscombe acknowledges these things were agreed but says he was then spending half a day working 
as a receptionist and dealing with customer queries; a lot of these things did get done, but “maybe sporadically”.   

72 The last of those points, on the evidence of Mr Mendoza, is that Mr Anscombe was reluctant to cover the showroom claiming 
he did not see why he needed to come in each morning and then drive back to the northern suburbs to see clients.  
Mr Anscombe says he was reluctant to cover the showroom for half a day but not for that reason: it was because the 
representative might be spending an hour driving which is time that could be spent with clients.  Further, even if he had been 
reluctant, on the evidence, nevertheless did so, and organised it in a way to make it work as best as it could. 

73 I conclude that part (b) of Mr Anscombe’s second reason for claiming his dismissal was unfair is not made out.  Of the things 
listed in the letter, only the falling-off of the monthly reports was said by Mr Anscombe to have been “understood” by Mr 
Bozuwa, and this evidence was not contradicted.  All of the other things listed were matters which had been requested of him 
by Mr Mendoza and either not done, or only done in part.  

Mr Anscombe’s Third Reason 
74 Mr Anscombe’s third reason for claiming his dismissal was unfair is that he was not given a verbal or written warning 

regarding his performance at any stage of his employment.  He states that no training was offered; the only day he was going to 
sit down and work on the reporting with Mr Mendoza did not occur because Mr Mendoza was not able to attend.  He was not 
given the time nor an opportunity to improve his performance.  Mr Mendoza’s evidence is that he believed Bozzy Shade 
Blinds had provided adequate notice to Mr Anscombe what things were not being met.   

75 On the evidence, the closest that Bozzy Shade Blinds came to warning Mr Anscombe about his performance on these issues is 
one month before his termination in an email on 30 May 2012 (exhibit 7).   
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76 This email lists a number of points and states at its conclusion:  
“As the Sales Manager I expect more from you and at this point I am just not seeing that.  We need to sit down and 
discuss as this cannot continue”.   

77 This is not a warning.  It does not say that Mr Anscombe’s employment will be in jeopardy if there was not more from him.  It 
says “this cannot continue” but it states it is at the stage where there needed to be a discussion between Mr Mendoza and 
Mr Anscombe to discuss Mr Mendoza’s expectation of more from Mr Anscombe; therefore it was not at the stage where his 
dismissal was warranted.   

78 On the evidence, the discussion was to occur at the meeting agreed between Mr Anscombe and Mr Mendoza to be on a 
particular Monday; the date was not stated in the evidence, however given Mr Anscombe returned from leave on Monday 11 
June 2012, it can only have been in the third or fourth week of June, either Monday 18 or 25 June 2012.  However, the meeting 
did not happen because Mr Mendoza did not attend and on 28 June 2012 Mr Anscombe was dismissed. 

79 I find that Mr Anscombe’s third reason for claiming his dismissal was unfair is made out: he was not given a verbal or written 
warning regarding his performance at any stage of his employment.  Even if the email of 30 May 2012 should be taken to be a 
warning, there was not a reasonable opportunity between the scheduled Monday meeting and his dismissal for him to improve 
his performance. 

80 Failure to warn an employee that their employment is in jeopardy unless they improve and give them a fair opportunity to 
improve, is an important consideration in whether there has been “a fair go all round”.  This requires more than a mere 
exhortation to improve and should place the employee in the position of being in no doubt that their employment may be 
terminated unless they take appropriate remedial steps (Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 
3635).   

81 The Small Business Fair Dismissal Code, which is applicable to dismissals occurring in Australia within the national industrial 
relations system, does not apply in this jurisdiction but it provides a guide to contemporary standards.  Relevantly, the Code 
states: 

“The employee must be warned verbally or preferably in writing, that he or she risks being dismissed if there was no 
improvement. 
The small business employer must provide the employee with an opportunity to respond to the warning and give the 
employee a reasonable chance to rectify the problem, having regard to the employee’s response.  Rectifying the problem 
might involve the employer providing additional training and ensuring the employee knows the employer’s job 
expectations.” 

82 Mr Mendoza’s submission, in response to a question from the Commission, was that he thought by providing the emails to 
Mr Anscombe, it was enough evidence; he did not think that by giving a warning there would be any change in performance.  
In his view, Mr Anscombe was happy with the way he was doing things and did not want to do things the way Mr Mendoza 
wanted them done. 

83 There is some justification for Mr Mendoza’s view: Mr Anscombe made the point more than once in his evidence that he did 
not think that Mr Mendoza understood how the sales team worked and even expressed a level of frustration about this.   
However the point is that Mr Mendoza had the authority as General Manager to make the requests which he made of Mr 
Anscombe, and Mr Anscombe was under a duty to obey them even if he did think that Mr Mendoza did not understand how 
the sales team worked.  

84 I am far from convinced that Mr Anscombe would not eventually have  done all that was required of him if he had been 
warned that his employment was in jeopardy.  Although Bozzy Shade Blinds dismissed Mr Anscombe for an unwillingness to 
follow directions, the email which is exhibit 7 acknowledges that rostering Mr Loseby and Mr Anscombe in the office on 
alternate half days, which Mr Anscombe organised, had “started to work much better after a few issues at the beginning”, with 
quotes being booked in at the time either of them was supposed to be in the office.  Mr Anscombe did do as requested and did 
roster the sales representatives for half a day in the office. 

85 He did order uniforms, even if it took four to six weeks to do so. 
86 In relation to coaching and mentoring, I find that Mr Mendoza is correct in saying that more is involved than merely picking up 

a telephone, including supporting Ms Martin by visiting Mandurah at least once a month; that was the substance of 
Ms Martin’s evidence on the point.  On the evidence Mr Anscombe did not visit Mandurah once a month, however the 
evidence also is that being required to be in the office for half a day per week reduced the amount of time available for 
coaching and mentoring to occur, given that the time when Mr Anscombe was not in the office was meant to be filled with 
seeing clients.  Mr Anscombe’s evidence in this regard is supported by the evidence of Ms Martin that although more training 
was required, she recognised the constraints place upon Mr Anscombe’s time.   

87 Although Mr Anscombe did not spend half a day with Mr Loseby because of the rostering in the office, he made a point of 
speaking to him in the office and spoke to him about discounting as he had been requested to do. 

88 Mr Anscombe did hold sales meetings fortnightly even if his agendas consisted mainly of sales results and conversions. 
89 Mr Anscombe did not provide the detail in his weekly reports which had been repeatedly asked for, and he can be legitimately 

criticised for this; however Mr Mendoza agreed that he would be wanting something different each week and that it had been 
agreed that Mr Anscombe and he would meet to discuss reporting so that they weren’t going “backwards and forwards” about 
what should be in the weekly reports.  It was agreed that the lack of detail in the reports would be addressed in a meeting. 
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90 Further, the initiative to have this meeting to discuss the content of the reports was at Mr Anscombe’s initiative, which is to his 
credit.  On the evidence he prepared a comparison report in the second week of June and proposed a meeting with Mr Mendoza 
and Mr Bozuwa with Mr Mendoza responding with a suggestion that it be a meeting of just him and Mr Anscombe.  This does 
not show an inability or unwillingness to comply; it shows a willingness to address the issue. 

The Dismissal – Was it Unfair? 
91 The dismissal of Mr Anscombe on 28 June 2012 is to be considered in the light of the foregoing findings.  This includes the 

background that although Mr Anscombe’s length of employment is not long, being just over one year, during that time he had 
made a positive contribution to the sales performance of the business: he had put in targets and trained the staff to sell his way, 
and introduced a system of follow-up files which worked so well that Mr Loseby and Ms Martin continued to use it even after 
he was dismissed.  Although he had been employed as Sales Manager, he had stepped into the role of sales representative when 
it was needed.  

92 Mr Anscombe has shown the following: 
(a) One of the reasons stated to him for his dismissal, namely lack of sales performance, was incorrect because 

sales had increased on the previous year.  
(b) The other reasons for his dismissal which, at his request were given to him in writing the next day, included an 

inability or unwillingness to follow directions when he had followed some, although not all, of those directions. 
(c) Mr Mendoza’s expectation of more from Mr Anscombe had been agreed to be discussed at a meeting to be held 

in the third or fourth week of June but through no fault of Mr Anscombe the meeting did not occur and it was 
not re-scheduled before he was dismissed in that fourth week. 

(d) He had not been given a warning that his employment was in jeopardy if he did not follow all the directions 
given to him, and not given a reasonable opportunity to follow them. 

93 Given the above, I find that Mr Anscombe has shown that he was not given a fair go all round when he was just called in to a 
meeting in the fourth week and dismissed, and he has shown that his dismissal was unfair. 

Remedy 
94 The primary remedy under the Industrial Relations Act 1979 (WA) for a dismissal that is unfair is reinstatement or re-

employment.  Mr Anscombe does not seek to return to the respondent’s employment.  He has found alternative employment.  
For its part, there is no suggestion from Bozzy Shade Blinds that it would have Mr Anscombe back into its employment if his 
dismissal is found to be unfair.  For those reasons, I find that reinstatement or re-employment would be impracticable.   

95 If the Commission considers reinstatement or re-employment would be impracticable, the Commission may order the 
employer to pay to the employee an amount of compensation for loss or injury caused by the dismissal.  Mr Anscombe’s 
evidence (exhibit 15), which was accepted by the respondent, was that he was out of work for ten weeks from 2 July until 8 
September 2012.  Based upon his average weekly earnings of $1,948.59, his loss for that ten weeks, less the two weeks’ pay in 
lieu of notice he received, is $17,147.40.  I find that the loss to Mr Anscombe caused by his dismissal is $17,147.40.   

96 There is no evidence, nor submission, that Mr Anscombe has not taken appropriate steps to mitigate his loss.  Finding an 
alternative means of income in ten weeks suggests that Mr Anscombe did take appropriate steps to find alternative 
employment after he had been dismissed.  The Commission will order that the respondent forthwith pay that sum, less tax, to 
Mr Anscombe as compensation for the loss caused by the dismissal.   

97 At the commencement of the hearing, it was agreed that the name of the respondent would be amended to read “The Trustee 
for the Bozzy Trust trading as Bozzy Shade Blinds”.  This change will be included in the order to issue. 

98 A draft of the order, which is called a minute of the order, now issues.  Both Mr Anscombe and the respondent are given seven 
days during which they may request the minute be altered if they consider it does not accurately reflect the decision which has 
been reached.  This is not an opportunity to re-argue the merits of the case.  If no request to alter the minute is received, the 
order will issue in the form of the minute after the seven days.   

99 That concludes these reasons for decision. 
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Result Dismissal held unfair, compensation ordered 
Representation 
Applicant Mr T Anscombe 
Respondent Mr P Mendoza 
 

Declaration and Order 
HAVING HEARD Mr T Anscombe on his own behalf and Mr P Mendoza on behalf of the respondent, I the undersigned, having 
given reasons for decision and pursuant to the powers conferred on me under the Industrial Relations Act 1979 (WA), hereby –  

1. DECLARE that the dismissal of Mr Timothy David Anscombe on 28 June 2012 is held unfair. 
2. ORDER that the name of the respondent be amended to “The Trustee for the Bozzy Trust trading as Bozzy 

Shade Blinds”. 
2. ORDER that The Trustee for the Bozzy Trust trading as Bozzy Shade Blinds forthwith pay to Mr Timothy 

David Anscombe $17,147.40, less tax, being compensation for the loss caused by the dismissal. 

(Sgd.)  A R BEECH, 
[L.S.] Chief Commissioner. 
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Representation 
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Order 
WHEREAS an application was filed in the Commission pursuant to section 29(1)(b)(i) of the Industrial Relations Commission Act 
1979; 
AND WHEREAS on 26 March 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference an agreement was reached between the parties; 
AND WHEREAS on 8 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission pursuant to the powers conferred on it under the Industrial Relations Act 1979, herby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 589 
 

2013 WAIRC 00418 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LAUREN GIESIGE 
APPLICANT 

-v- 
CENTRE PROMOTIONS 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 10 JULY 2013 
FILE NO/S U 87 OF 2013 
CITATION NO. 2013 WAIRC 00418 
 

Result Application discontinued 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979;  
AND WHEREAS on 8 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979;  
AND WHEREAS on 9 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Reasons for Decision 
1 On 21 September 2012 William Peter Madigan (the applicant) lodged an application under the Industrial Relations Act 1979 

(the Act) claiming that he was unfairly dismissed on 29 February 2012 by the City of Albany (the respondent). 
2 Three preliminary issues arise in relation to this application.  The first issue is whether the respondent is a trading corporation 

for the purposes of s 51(xx) of the Australian Constitution and is thus a national system employer for the purposes of s 14 of 
the Fair Work Act 2009 (FW Act).  If so, the Commission cannot deal with this application.  The respondent claims that the 
applicant’s employment was not subject to an industrial instrument for the purposes of s 29AA of the Act and his salary 
exceeds the prescribed amount thus precluding him from making this claim for unfair dismissal.  As this application was 
lodged 177 days outside of the required timeframe the Commission must also determine if this application should be accepted. 
Background 

3 The respondent employed the applicant for approximately 30 years.  His last appointment, from 2 October 2009, was as the 
Executive Director of Corporate and Community Services, which is accountable to the Chief Executive Officer (CEO) (see 
Exhibit A1, annexure A).  On 7 February 2011 the respondent employed a new CEO, Ms Faileen James, who the applicant 
claims immediately began harassing and bullying him and on 24 February 2011 the applicant went on stress related sick leave.  
Prior to this in mid February 2011 the applicant was approved to take long service leave between 18 April 2011 and 8 July 
2011.  The applicant submitted ongoing medical certificates for the period 28 February 2011 to 29 February 2012.  On 
15 March 2011 the respondent told the applicant about a planned restructure of his department and the abolition of his position.  
On 13 May 2011 Dr Andrew Knight advised the respondent that the applicant continued to be on work-related stress leave.  
When the applicant’s doctor certified the applicant to take a further period of sick leave the CEO directed that the applicant be 
paid long service leave entitlements instead of being on sick leave even though he had accrued sick leave to cover this absence 
from work.  On 25 November 2011 the respondent’s solicitors wrote to the applicant raising a number of allegations about his 
performance and conduct, which the applicant denied.  The respondent wrote to the applicant about a return to work 
programme on 16 December 2011 which was scheduled to commence on 19 December 2011.  The applicant did not return to 
work under this programme and his representative wrote to the respondent on 19 December 2011 advising that the applicant 
was giving notice of his resignation.  After receiving this resignation, effective 29 February 2012, the respondent advised the 
applicant that it would pay him in lieu of notice up to this date plus accrued entitlements.  On 13 March 2012, the Western 
Australian Municipal, Administrative, Clerical and Services Union of Employees (the ASU), acting on behalf of the applicant, 
initiated a denied contractual benefits claim for long service entitlements the applicant claimed were due to him.  When this 
dispute was resolved the applicant refused to sign a Deed of Settlement and Release with respect to all employment related 
matters as proposed by the respondent.  The applicant’s long service leave entitlements were paid to him in August 2012. 
Is the respondent a trading corporation? 

4 The respondent claims the Commission cannot deal with this application as it is a trading corporation and therefore subject to 
the FW Act.  The applicant disputes that the respondent is a trading corporation and submits that the predominant and 
characteristic activity of the respondent is not trading. 

5 Section 14(1)(a) of the FW Act defines a national system employer as a constitutional corporation, so far as it employs, or 
usually employs, an individual and s 13 of the FW Act defines a national system employee as an individual employed by a 
national system employer.  Section 12 of the FW Act defines a constitutional corporation as a corporation to which s 51(xx) of 
the Australian Constitution applies and s 51(xx) of the Australian Constitution provides that corporations amongst others are 
‘trading or financial corporations formed within the limits of the Commonwealth’.  Section 26 of the FW Act states that it 
applies to the exclusion of all State or Territory industrial laws that would otherwise apply to a national system employee or 
employer, including the Act.  If the respondent is a trading corporation, by virtue of ss 12, 13 and 14 of the FW Act, the 
jurisdiction of the Commission to deal with the applicant’s claim is excluded by s 26 of the FW Act and s 109 of the Australian 
Constitution. 

6 Only the respondent gave evidence about this matter.  Mr Garry Adams has been the respondent’s Executive Director 
Corporate Services since 11 June 2012.  He confirmed that the respondent is a body corporate (s 2.5 of the Local Government 
Act 1995 [the LG Act]).  Mr Adams stated that the respondent takes a liberal approach to its general functions under s 3.1 of 
the LG Act.  Its activities include receiving revenue and income from various sources including rates, service charges, fees and 
charges, borrowings, investments, dealings in property, grants, gifts and other authorised sources (see s 6.15 of the LG Act).  
The respondent relies on s 3.59 of the LG Act which provides that the respondent can undertake commercial activities.  In the 
2011/2012 financial year the respondent employed 234 full time equivalent staff and had a total revenue of $52,988,275.  The 
respondent has significant infrastructure and services to support economic and social functioning and that of the wider Great 
Southern region and the respondent is a significant local government entity playing a major role in the Great Southern region.  
It is also a hub for other local governments within the region. 

7 Mr Adams stated that the major sources of the respondent’s revenue are from rates, statutory fees and charges and grants.  The 
respondent also conducts a significant number of trading activities as part of its business.  Some of these were originally 
undertaken due to a lack of services in the area and others are conducted with the intention of providing revenue to offset costs 
incurred in other parts of the respondent’s business. 

8 The respondent relies on income from the following activities, most of which did not generate a profit, which it claims are 
trading activities. 
1. Airport 

9 The respondent operates the Albany Regional Airport which has approximately 57,000 travellers per year.  The airport 
operates as a distinct business unit.  The respondent has six commercial leasing arrangements with various businesses 
operating within the terminal including the Runway Café, SkyWest, car rental/hire businesses and aircraft hangers.  The 
respondent also hires out a conference room at the terminal.  In the 2011/2012 financial year income from operating the 
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Albany Regional Airport was $2,236,737 and $463,000 of this income was from a capital grant from the Federal Government.  
The rest of the income came predominantly from fees charged for passenger services.   Expenses totalled $1,469,427 including 
depreciation of $135,402.  Wages of the respondent’s employees who deal with airport issues are not included in this amount.  
All profits from operating the airport go into a reserve fund to be spent on airport services and facilities. 
2. Land Development 

10 In 2007 the respondent developed land known as the Ridge and the respondent claims this project was entered into with the 
sole intention of making a profit.  In the 2011/2012 financial year sales of residential lots generated an income of $821,227.  
Significant cost variations and poor market conditions since the first stage of the development was completed will result in the 
respondent losing approximately $3 million when all developed residential lots in stage 1A are sold.  Land is sold at market 
rates and expenses for this activity include agent’s costs for selling the land.  Expenses do not include the cost of setting up the 
land for sale which has already been acquitted.  Any profits from this activity are put into another of the respondent’s assets. 
3. and 4. Albany Leisure and Aquatic Centre and Cafeteria 

11 The respondent operates the Albany Leisure and Aquatic Centre (the ALAC) which is the Great Southern region’s major 
indoor recreational facility.  The ALAC has swimming pools, a water slide, swimming lessons, a health and fitness centre, 
fitness classes, basketball, netball and volleyball.  The ALAC is operated on a user pays system but is subsidised by ratepayers 
as it is a community service obligation.  The ALAC has always operated at a loss which is currently approximately $1 million 
per year.  Rent is not paid by this facility as it is owned and operated by the respondent.  Income from the ALAC and the 
cafeteria for the last financial year was $1,992,489 and expenses totalled $3,923,996.  The ALAC’s cafeteria currently trades at 
approximately break-even.  Depreciation of $788,527 is also included. 
5. Synthetic Surface 

12 A synthetic hockey surface adjacent to the ALAC is hired out to the public at fees set by the respondent.  Expenses do not 
include staff costs for hiring out this facility.  Hiring income was $56,816 and expenses totalled $49,761 in the 2011/2012 
financial year. 
6. Emu Point Leased Boat Pens 

13 The respondent owns and operates 59 pen berths at the Emu Point Boat Pens which are leased to the public.  Hire charges are 
between $1,356 per annum and $3,052 per annum per pen depending on pen size.  Income from boat pens for the 2011/2012 
financial year was $124,007 and expenses totalled $36,001.  The rates set for using these pens are set by council on the 
recommendation of the respondent’s officers and these rates currently are less than the market rate for pens elsewhere in 
Albany.  Income from the pens is put into a reserve fund. 
7. Leased Assets (Commercial Leases) 

14 The respondent leases 107 parcels of land and buildings for commercial purposes.  Currently 46 of the commercial leases are at 
market rates and the remainder will be at market rates when they are renewed.  Revenue from these leases was $528,987 for 
the 2011/2012 financial year.  Expenses include the cost of staff in the respondent’s property section, maintenance costs and 
lease expenses. 
8. Landfill Operations 

15 All local governments are required to provide landfill services and rate payers and private contractors use these facilities.  The 
Hanrahan Road site is the main tip and is on land leased from the Agricultural Society.  Rent the respondent pays for this site is 
offset against a lease the Agricultural Society has at Centennial Park and the respondent claims this arrangement is a 
commercial agreement.  In the 2011/2012 financial year the respondent’s landfill operations generated income of $1,671,079 
with expenses totalling $1,341,887.  $116,000 of this income is from the Bakers Hill tip and $1.3 million from the Hanrahan 
Road tip.  This facility generated $152,000 in income from the sale of scrap metal.  Fees are determined taking into account 
commercial operator costs, the importance of the provision of the service and the provision of this service as a community 
service obligation.  Expenses cover tip maintenance and waste.  Management costs for this activity were unspecified.  Rate 
payers are issued with a number of free tip passes and income is from additional fee paying users. 
9. Day Care Services 

16 The respondent operates a fully licensed day care facility and the respondent claims this facility operates on a commercial basis 
as a small profit is made from this activity.  Revenue from day care services was $806,987 for the 2011/2012 financial year.  
This activity is subsidised through Federal Government assistance and it is expected to operate at competitive rates to compete 
with private enterprise.  Rent is not paid by this facility as the respondent owns the land it occupies.  Day care fees are set 
taking into account costs and retaining charges at levels similar to private operators.  Expenses for this activity are for staff and 
maintenance costs and capital expenditure on the day care centre is excluded from this amount. 
10. The Forts 

17 The Forts is a historical tourist asset owned and operated by the respondent and they are located on the respondent’s land and it 
is a heritage facility.  Income for this activity comprises $132,000 from entry fees and tours, a grant of $39,892 and income 
from a lease of the café and guided tours.  Expenses include salaries of $178,000, maintenance of $26,000 and operating costs 
of $48,000.  No rent is paid as it is on land owned by the respondent.  It operates on a fee per entry basis and contains a small 
shop which sells merchandise.  Revenue from the Forts was $229,232 in the 2011/2012 financial year.  Approximately 
40 volunteers assist with this activity. 
11. Visitor Centre 

18 The Albany Visitor Centre operates as an information centre for tourists and it provides a booking service for local tourism 
operators and sells merchandise.  Revenue from the Visitor Centre in the 2011/2012 financial year was $380,603 which was 
mainly for providing booking services.  Expenses for this activity were $649,990 which includes salaries plus operating costs.  
The building housing the Visitor Centre is owned by the respondent so no rent is paid. 
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12. Liquid Waste Joint Venture 
19 In 2002 the respondent entered into a joint venture arrangement with the Water Corporation to build and operate a septage 

waste facility and the respondent borrowed $320,000 to fund its share.  This facility was initially operated as a user pays 
commercial venture with the Water Corporation as manager and in 2011 the facility was subleased via a commercial tender to 
Great Southern Liquid Waste.  Income for this activity is generated from a lease agreement from a monthly lease fee.  From 
2011 onwards the respondent suffered significant losses from this joint venture.  Expenses include maintenance of the facility 
and management. 
13. Vancouver Arts Centre 

20 The respondent operates the Vancouver Arts Centre (the VAC) and uses this building to promote the development of the arts to 
residents.  The VAC is a community facility which hosts paid and unpaid events.  Income for this activity is from hiring of the 
facility at a rate set by the respondent taking into account the importance of providing the service as a community service 
obligation.  Expenses include salaries, maintenance and operating costs and no rent is paid for this facility.  In the 2011/2012 
financial year the VAC had income of $125,637 and expenses totalled $368,379.  The VAC has always operated at a loss. 
14. Albany Parks and Reserves 

21 The respondent manages reserves, parks, buildings and other facilities that are available for hire.  Small amounts of revenue 
are generated through hire fees although the respondent did not specify this income. 

22 Mr Adams stated that revenue from its trading activities represents approximately 17% of the respondent’s revenue base. 
23 The following table is based on Exhibit R3 and the evidence of Mr Adams. 

Summary of Trading Activities for the Period 2011/12 
 2011/2012 

Total  
Actuals 

Income as a % 
of Total Income 
for 2011/2012 

 Income Expenditure  

Normal Commercial Trading Activities $ $  

1. Airport (Services) 2,236,737 1,334,025 4.221 

2. Land Development 821,227 61,325 1.550 

3. Albany Leisure & Aquatic Centre 1,635,131 2,783,041 3.086 

4. Albany Leisure & Aquatic Centre Cafeteria 357,358 352,428 0.674 

5. Synthetic Surface 56,816 49,671 0.107 

6. Emu Point Leased Boat Pens 124,007 36,001 0.234 

7. Leased Assets (Commercial Leasing) 528,987 320,662 0.998 

8. Land Fill Operations 1,671,079 1,341,887 3.154 

9. Day Care Services 806,987 799,389 1.523 

10. Forts 229,232 332,925 0.433 

11. Visitor Centre 380,603 649,990 0.718 

12. Liquid Waste Joint Venture 9,552 39,929 0.018 

13. Vancouver Arts Centre 125,637 368,379 0.237 
 8,983,353 8,469,652  

City of Albany Annual Report Operating 46,746,563 45,201,221  
City of Albany Annual Report Capital 6,241,711 12,739,094  

TOTAL INCOME AND EXPENDITURE 52,988,274 57,940,315 16.95% 
 17% 14%  

Other Activities Provided    
Works and Services (Roads, Reserves Street Lighting 
etc) 

5,497,982 16,612,805  

Corporate Services 31,693,719 19,452,890  
Governance 848,542 4,199,919  
Community Services 659,812 3,316,035  
Development Services 538,574 2,041,191  
Waste Minimisation 4,784,988 3,414,350  
Other 116,492 841,780  

 44,140,109 49,878,970  
TOTAL 52,988,274 57,940,315  
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24 The applicant rejects the respondent’s claim that income it receives from the activities it claims are trading activities 
constitutes trading.  The applicant submits that if the Commission determines that these activities constitute trading activities, 
when considering the overall activities of the respondent, these activities do not form a substantial part of the respondent’s 
activities to give the respondent the character of a trading corporation. 

25 The applicant argues that operation of the VAC and the ALAC and the ALAC’s cafeteria lacks the commercial character of a 
trading activity.  These facilities fulfil a community service role and their operations are heavily subsidised.  The Synthetic 
Surface is part of the ALAC, it is a community service role and no rent is paid.  It is therefore subsidised by ratepayers.  
Salaries for taking bookings also do not form part of the expenses.  As no information was forthcoming about the grant the 
respondent receives to operate the Day Care Centre the respondent has failed to demonstrate that this is a trading activity.  
Alternatively there is a degree of ratepayer subsidy and community service element to this activity.  It also operates on a cost-
recovery basis which suggests a want of commercial aspect.  If the operation of the Albany airport is found to be trading it is 
peripheral to the respondent’s activities and not characteristic of its activities as a corporation.  The operation of the Forts is 
likely to continue at a loss and it appears that considerations other than commercial ones are involved in its continued 
operations.  The applicant submits that its operation is therefore not trading. 

26 The Visitors’ Centre land and buildings are owned by the respondent so it pays no rent.  This activity is also heavily subsidised 
by ratepayers.  The applicant submits this is therefore not a commercial activity.  A third party now operates the Liquid Waste 
Joint Venture facility and this activity is not profitable.  None of the expenses for this activity appear to include salaries 
relating to the administration or management of this activity by the respondent.  The applicant says that if the operation of the 
Emu Point Boat Pens is found to be a trading activity it is peripheral and not characteristic of the respondent’s activities. 

27 The provision of Land Fill Operations is a community service to ratepayers to provide a dump site for extra refuse.  Regular 
removal services are either paid for or offset by rates and the extent of that offset is unable to be calculated because they are 
not included separately in the income for this activity.  As a result of this and as rent is not an expense it appears that this 
activity is heavily subsidised.  This activity is also like rubbish collection which is a traditional and essential service provided 
by local government.  It is questionable if this activity makes a profit as it is not known whether salaries are included in 
expenses for this activity. 
Consideration 

28 I have no reason to doubt the veracity of the evidence given by Mr Adams.  However I do not accept his characterisation that 
all of the activities the respondent relies on are trading activities.  With this qualification, I accept Mr Adams’ evidence. 

29 There is no dispute between the parties and I find that in the financial year ending 30 June 2012 the respondent received the 
income specified in the respondent’s summary of trading activities, as amended at the hearing by Mr Adams (Exhibit R3). 

30 When determining if the respondent is a trading corporation I apply the authority of Shire of Ravensthorpe v John Patrick 
Galea (2009) 89 WAIG 2283 and the cases referred to therein.  The issue to be determined when deciding if the respondent, 
which is a corporation, is a trading corporation, is in short, a review of the character of the activities carried out by the 
respondent at the relevant time within the context of the purpose of the organisation and whether the respondent engaged in 
significant and substantial trading activities of a commercial nature such that it can be described as a trading corporation for 
the purposes of the FW Act. 

31 Section 2.5 of the LG Act provides that each local government body in Western Australia is a body corporate and has the legal 
capacity of a natural person.  I therefore find that the respondent is an incorporated body. 

32 Section 1.3(3) of the LG Act creates a duty on the respondent to focus on the environment, social advancement and economic 
prosperity of community members residing within the Shire.  Section 1.3(3) reads as follows: 

In carrying out its functions a local government is to use its best endeavours to meet the needs of current and future 
generations through an integration of environmental protection, social advancement and economic prosperity. 

33 There is also an obligation on the respondent under the LG Act to provide appropriate governance for its residents.  
Section 3.1(1) of the LG Act reads as follows: 

The general function of a local government is to provide for the good government of persons in its district. 
34 I find that the respondent’s main role is to provide a range of infrastructure and other services to the respondent’s residents for 

their benefit.  I find that most services provided to the local community and region by the respondent are funded from income 
derived from rates and service charges as well as from other sources, in the main grants (see Exhibit R2.1).  I find that during 
the relevant period amongst other things the respondent was engaged in the collection of rates, governance, council 
administration, fire prevention, the provision of law, order, public safety and health services, public works, transport, child care 
services, community amenities, libraries, refuse collection and waste management, recreation and culture and tourism (see 
Exhibit R2.1). 

35 After reviewing the evidence given about the activities the respondent claims constitute trading, the purpose and nature of 
these activities, income and expenses incurred with respect to these activities, where specified by the respondent, I find that a 
number of these activities are not trading activities. 

36 I find that the income the respondent received from the ALAC, the Forts, the Albany Visitor Centre and the VAC in the 
2011/2012 financial year does not constitute income from trading activities.  I find that the income from these activities lacks 
the essential commercial character of trading.  I find that these activities were in the main conducted by the respondent and 
subsidised by the respondent to provide services for the benefit of the local community and as a community service obligation 
one would expect of the activities of a local government entity given its charter under the LG Act.  Furthermore, the income 
from these activities did not generate a profit after some but not all expenses were factored in.  It is unclear if the Liquid Waste 
Joint Venture facility was ever structured to be profit making and as it operates at a significant loss and provides a community 
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service I find that this activity lacks the essential character of a commercial activity.  It is unclear if the operation of the Day 
Care Services activity, which is provided as a community service, operates at a profit as no rent or capital costs have been 
factored into the expenses for this activity.  On the information before me I therefore find that this activity lacks a commercial 
character and does not constitute trading.  No income or expenditure details were provided by the respondent for Albany Parks 
and Reserves which includes reserves, parks, buildings and other facilities managed by the respondent and which are available 
for hire.  I therefore cannot conclude that this activity constitutes trading. 

37 I find that the following income is from trading activities.  The respondent made a small profit from operating the Airport after 
expenses were taken into account and services were provided in return for income.  Even though all of the costs associated 
with providing this activity were not included in expenses, including costs associated with the respondent’s staff involved in 
this activity I find that this activity has a commercial character.  However, I find that $463,000 in grant funding is to be 
deducted from the income for this activity as it was not derived from any commercial activity.  I find that income from Land 
Development, the ALAC Cafeteria, Synthetic Surface, Emu Point Boat Pens and Commercial Leased Assets are commercial in 
character and constitute trading as fees were charged for users of these activities in return for a service being provided on a 
close to cost recovery or profit basis.  I also find that the provision of Land Fill Operations has a commercial character as the 
services associated with this activity were provided in return for fees being charged and this service is conducted separate to 
the normal rubbish collection activity provided by the respondent out of rates.  The income from the activities conducted by the 
respondent from trading activities therefore constitutes 10.06% of the respondent’s total income. 

38 When considering the income received from trading activities compared to the respondent’s total income I find that the income 
received by the respondent from trading activities is insubstantial and insufficient to warrant the respondent being 
characterised as a trading corporation.  I also find that the trading activities I have found which constitute trading are peripheral 
and incidental to the respondent’s primary activities as a local government body and that overall the respondent does not exist 
for or conduct activities which are of a commercial character.  I conclude therefore that the respondent was not a trading 
corporation during the relevant period for the purposes of this application. 

39 I find that the respondent is not a financial corporation as there was no evidence that the respondent engaged in any financial 
activities. 

40 For the reasons set out above I will declare that the respondent is not a trading corporation. 
41 The applicant argued in the alternative that the respondent is prevented from claiming it is a national system employer as the 

applicant’s contract of employment refers to Western Australian laws applying to a dispute about the applicant’s contract of 
employment.  Specifically, the applicant argues the respondent is bound by the terms of clause 11.6. – Governing Law and 
Jurisdiction of the applicant’s contract of employment which states that: 

(a) This document is governed by and is to be construed in accordance with the laws in force in Western Australia. 
(b) Each party irrevocably and unconditionally submits to the nonexclusive jurisdiction of the courts of Western 

Australia and any courts which have jurisdiction to hear appeals from any of those courts and waives any right to 
object to any proceedings being brought in those courts. 

Nothing turns on this claim as I have found that the respondent is not a national system employer.  However, for completeness 
it is appropriate to deal with this submission.  In my opinion the applicant cannot rely on the proposition that the terms of 
clause 11.6 precludes the application of the FW Act.  Statutory rights and obligations, such as the application of the FW Act to 
a particular case, have the legal effect that a statute itself determines and another subsidiary document cannot override these 
rights and obligations.  This is confirmed in Sappideen, O’Grady, Riley and Warburton, Macken’s Law of Employment (7th Ed, 
2011) 261: 

It is clear that where a statute lays down requirements to be observed by parties to an employment contract, the statute 
will be decisive.  The matter is authoritatively stated in Director-General of Education v Suttling where it was said: “If 
the relationship is contractual, the contract must be consistent with any statutory provision, which affects the relationship.  
No agent of the Crown has authority to engage a servant on terms at variance with the statute.  To the extent that the 
statute governs the relationship, it is idle to inquire whether there is a contract which embodies its provisions.  The statute 
itself controls the terms of service”. 

Does the Commission have jurisdiction to deal with this application when the applicant’s salary exceeds the prescribed 
amount? 

42 The respondent claims that as the applicant’s salary was in excess of the prescribed amount and an industrial instrument did 
not apply to the applicant for the purposes of the Act the Commission cannot deal with this application pursuant to s 29AA(3) 
and (5) of the Act. 

43 The respondent claims that no industrial instrument made by the Commission applies to the applicant nor by implication is one 
in place (see Byrne v Australian Airlines Ltd (1995) 185 CLR 411).  The respondent submits that the applicant’s contract of 
employment is to be read in conjunction with the FW Act, the Act and the Local Government Officers (Western Australia) 
Award 1999 (the 1999 Award) which was a Federal award.  The respondent maintains that this award was superseded by the 
Local Government Industry Award 2010 made under the FW Act and applies to ‘national system employers’.  The current 
State award, the Local Government Officers’ (Western Australia) Interim Award 2011 (the 2011 Award) expressly excludes 
national system employers from its operation.  Even if the respondent is not a constitutional corporation this award does not 
apply to the applicant given the seniority of his position. 

44 The applicant claims that the terms of s 29AA(3) of the Act do not exclude this application because an industrial instrument 
applies to the applicant’s employment within the meaning of s 29AA(3).  The applicant’s contract of employment provides that 
it is to be read in conjunction with the 1999 Award and on 27 March 2011 the 2011 Award came into effect, effectively 
replacing this award.  The applicant also submits that the 2011 Award applied to the applicant’s employment at the relevant 
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time as clause 13.6 of the 2011 Award provides for minimum wage determinations for senior officers including the Chief 
Executive Officer and Executive Officers, such as the applicant, not covered by the classifications contained in clause 13.5. 
Consideration 

45 The prescribed amount which applied at the relevant time between 1 July 2011 and 30 June 2012 was $134,100 and there was 
no dispute that the applicant’s salary at the time he ceased employment with the respondent exceeded the prescribed amount. 

46 Section 29AA(3) and (5) of the Act provide as follows: 
(3) The Commission must not determine a claim of harsh, oppressive or unfair dismissal from employment if — 

(a) an industrial instrument does not apply to the employment of the employee; and 
(b) the employee’s contract of employment provides for a salary exceeding the prescribed amount. 

(5) In this section — 
industrial instrument means — 
(a) an award; or 
(b) an order of the Commission under this Act that is not an order prescribed by regulations made by 

the Governor for the purposes of this section; or 
(c) an industrial agreement; or 
(d) an employer-employee agreement; 
prescribed amount means — 
(a) $90 000 per annum; or 
(b) the salary specified, or worked out in a manner specified, in regulations made by the Governor for 

the purposes of this section. 
47 The scope clause of the 2011 Award, an award of this Commission, provides as follows: 

Clause 3. – Area, Scope and Duration of this Award 
3.1 This award shall apply throughout the State of Western Australia to all local government authorities and their 

agencies and their employees whether members of the Union/s or not. 
3.2 This award shall not apply to employees employed by employers who are national system employers, as defined 

by the Fair work Act 2009. 
3.3 This award shall come into operation on and from 27 March 2011 and shall remain in force for a period of 

twelve months. 
Clause 10. – Contract of Employment 

10.3 Notice of Termination 
10.3.1 Subject to the provisions of the Local Government Act 1995, as amended, and the Health Act 1911, as 

amended, the period of notice to be given by the Local Authority to an Officer other than a Casual 
Officer to terminate the contract of service shall be: 
(1) In the case of a Chief Executive Officer, or an Executive Officer who reports to the Chief 

Executive Officer; four weeks, or other notice as required by the contract of employment. 
(2) In order to terminate the employment of an employee the employer must give to the 

employee the period of notice specified in the table below: 
Period of continuous service Period of notice 
1 year or less 1 week 
Over 1 year and up to the completion of 3 years 2 weeks 
Over 3 years and up to the completion of 5 years 3 weeks 
Over 5 years of completed service 4 weeks 

(3) In addition to the notice in 10.3.1(2), employees over 45 years of age at the time of the 
giving of the notice with not less than two years continuous service, are entitled to an 
additional week's notice. 

(4) Payment in lieu of the prescribed notice in 10.3.1(1) and 10.3.1(2) must be made if the 
appropriate notice period is not required to be worked.  Provided that employment may be 
terminated by the employee working part of the required period of notice and by the 
employer making payment for the remainder of the period of notice. 

(5) The required amount of payment in lieu of notice must equal or exceed the total of all 
amounts that, if the employee's employment had continued until the end of the required 
period of notice, the employer would have become liable to pay to the employee because of 
the employment continuing during that period.  That total must be calculated on the basis of: 
(a) the employee's ordinary hours of work (even if not standard hours); and 
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(b) the amounts ordinarily payable to the employee in respect of those hours, 
including (for example) allowances, loading and penalties; and 

(c) any other amounts payable under the employee’s contract of employment. 
(6) The period of notice in this clause does not apply: 

(a) in the case of dismissal for serious misconduct; 
(b) to apprentices; 
(c) to employees engaged for a specific period of time or for a specific task or tasks; 
(d) to trainees whose employment under a traineeship agreement or an approved 

traineeship is for a specified period or is, for any other reason, limited to the 
duration of the agreement; or 

(e) to casual employees. 
(7) Continuous service is defined in 10.7. 

Clause 13. – Salaries – Minimum Annual 
13.6 Negotiated salaries 

13.6.1 A Senior Officer not covered by 13.5, (including the Chief Executive Officer and other Executive 
Officers not traditionally covered by the General salary scale), will be entitled to negotiate his/her 
salary at least once every two years. 

13.6.2 The salary negotiated will not be less than it would be if covered by the General minimum salary scale 
at the time of negotiations, nor will it be less than the following minima: 
 Chief Executive Officer Executive Officer 
A $60,252 (paid as per general minimum salary scale) 
B $62,240 (paid as per general minimum salary scale) 
C $67,839 $67,839 
D $73,440 $73,440 
(1) The following examples, being the guide for determining the relevant grade for Local 

Governments: 
A Shire of Cue 
B Shire of Collie/Town of Bassendean/Shire of Manjimup 
C Cities of Belmont/Bunbury 
D Cities of Rockingham/Bayswater/Gosnells and Larger 

13.6.3 The negotiated salary will take into account the range of responsibilities inherent in the position 
including the size of the organisation as measured by revenue, number of employees, population, or 
any other relevant factors. 

13.6.4 The requirement to attend Council meetings, or work in excess of the standard number of ordinary 
hours each week, where such Officer is excluded from the provisions of Clause 22. - Overtime of this 
award may be a consideration. 

13.6.5 The annual leave loading specified in clause 24.1.3 may be incorporated into the salary package. 
13.6.6 The additional weeks leave specified in clause 24.1.4(1) for Chief Executive Officers, Town or Shire 

Engineer or Environmental Health Officers may be incorporated into the salary package. 
13.6.7 Any requirement to deputise for higher positions and the extent this occurs may also be a 

consideration. 
13.6.8 At the request of the employee, his/her Union or association may participate in salary negotiations. 

48 I find that the applicant is not precluded from lodging this application even though his salary exceeds the prescribed amount.  I 
find that the 2011 Award is an industrial instrument as defined in s 29AA(5) of the Act and it applied to the applicant and the 
respondent.  When the applicant resigned he held the position of Executive Director Corporate and Community Services.  His 
terms and conditions of employment at the time were regulated by a written contract of employment, dated 2 October 2009, 
which states that it is to be read in conjunction with the 1999 Award, which I find was superseded by the 2011 Award.  The 
scope clause of this award - clause 3 - provides that this award applies to Western Australian local government authorities 
which are not national system employers as well as their employees.  As the respondent is not a national system employer I 
find that this award therefore applies to the respondent and the applicant as its employee.  Additionally, I find that other terms 
of the 2011 Award expressly apply to the applicant.  Clause 13.6 sets out the parameters for senior employees such as those in 
the applicant’s position to negotiate his or her salary, subject to prescribed minima.  The terms of clause 10.3.1(1) in relation to 
Notice of Termination also apply to the applicant as he was an Executive Officer who reported to the CEO. 



598 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

49 I will declare that the applicant is not precluded by the terms of s 29AA from making this application. 
Should time be extended to accept this application? 

50 The applicant claims that after he tendered his resignation on 19 December 2011, effective 29 February 2012, he was very 
stressed and he used his available time and energy towards reinstating his long service leave entitlements.  This occurred after 
Ms James left the respondent in August 2012 and once she left he felt motivated to pursue his unfair dismissal claim.  When 
the applicant tendered his resignation he asked his representative about the timeframe for suing the respondent for a breach of 
his contract and he was told he had three to six years to do so.  When the applicant saw his representative on 11 September 
2012 after his long service leave issues were finalised his representative then told him that his only option for redress was to 
lodge an unfair dismissal claim in the Commission and at this point in time he was outside of the required timeframe to do so.  
It was only then that the applicant found out there was a timeframe for lodging an unfair dismissal claim in the Commission 
and that a common law action for breach of contract would not be successful.  He then instructed his representative to lodge 
this application.  The applicant also gave evidence that when he liaised with the ASU to obtain advice about his long service 
leave entitlements he did not discuss any other employment matters such as remedies relating to the cessation of his 
employment.  The applicant maintained that he suffered stress throughout 2012 and this continues.  He saw his doctor in 
February 2012, June 2012 and January 2013 and he will see him again in March 2013. 

51 The applicant submits that even if the length of delay is considerable this is no bar to granting an extension of time.  The length 
of delay in lodging this application was 177 days however other factors, particularly merit, weigh heavily in the consideration 
of unfairness in this case (Colin John Bourke v The Director of Catholic Education WA and The Principal at St Joseph’s 
School [2005] WAIRC Comm 3334).  The delay in lodging this application arose because the applicant was diagnosed by a 
Consultant Psychiatrist as suffering from a work related adjustment disorder and whilst the then CEO continued to work with 
the respondent the applicant was unlikely to be able to return to work.  When on sick leave the applicant liaised with the CEO 
about having his long service leave entitlements reinstated and this caused him further stress.  After the CEO left the 
respondent and when the applicant’s long service leave claim was settled the applicant instructed his lawyers on 
11 September 2012 to contest his termination and this application was filed on 21 September 2012.  The applicant had been 
advised of the common law limitation period for an action related to a breach of contract on 19 December 2011 when he 
tendered his resignation but it was not until 18 September 2012 that the applicant was advised that a common law action for 
damages would be unlikely to succeed and he was told that his best recourse was to lodge this application notwithstanding the 
delay. 

52 The applicant says the merits of his application are strong and he claims he was constructively dismissed (see Bone 
Densitometry Australia Pty Ltd v Sharmaine Deborah Lenny [2005] WAIRC Comm 2081).  The applicant had given long 
and good service to the respondent in senior positions until he came into conflict with the new CEO.  The CEO was combative 
and contrary and she engaged in a course of conduct and correspondence which increasingly vilified and bullied the applicant, 
destroying any relationship of trust and confidence between the respondent and the applicant.  The applicant submits there is 
little or no prejudice suffered by the respondent if this application is accepted.  Any evidence to be given by the former CEO, a 
possible hostile witness, may not assist the respondent’s case as the respondent claims that the issues in dispute between the 
parties had nothing to do with her.  The applicant disputes that he had a ‘termination plan’ and this is not supported by any 
medical or other evidence. 

53 The respondent argues that the applicant has not provided an acceptable reason for the delay in lodging this application.  
Neither the medical evidence nor evidence given by the applicant supports the assertion that he was stressed and could not deal 
with his long service leave entitlements and a claim for unfair dismissal at the same time.  The applicant was taking no 
medication relating to his stress and the symptoms of stress relied on by the applicant are not of such magnitude that together 
with assistance from his union adviser and/or his legal adviser he would be incapable of lodging an unfair dismissal claim 
within the required timeframe. 

54 The applicant’s actions were deliberate at all times and it is open for the Commission to infer that his lengthy absence from 
work was planned so as to exhaust his accrued sick leave before resuming work.  The termination plan devised by the applicant 
is so obvious that to grant an extension of time in the circumstances of this case would amount to facilitating an abuse of 
process by the applicant.  The failure of the applicant’s worker’s compensation claim in December 2011 and the respondent’s 
demand that he return to work on a graduated return to work plan meant that his choices for moving forward were limited.  As 
he had no intention of returning to work, the applicant resigned alleging a constructive dismissal.  Furthermore, the applicant 
ceased employment of his own volition after receiving legal advice over a lengthy period.  The applicant did not actively 
contest the cessation of his employment and the respondent has been prejudiced by the delay as crucial witnesses are no longer 
employed by the respondent.  The most crucial witness is now involved in litigation against the respondent such that she would 
be a hostile witness if called to give evidence. 
Consideration 

55 Section 29(2) of the Act requires that unfair dismissal applications be lodged within 28 days after the day on which an 
employee is terminated.  As this application was lodged on 21 September 2012 and the applicant ceased employment with the 
respondent on 29 February 2012 it is 177 days out of the required timeframe for lodging a claim of this nature which is a 
lengthy period. 

56 Section 29(3) of the Act reads as follows: 
(3) The Commission may accept a referral by an employee under subsection (1)(b)(i) that is out of time if the 

Commission considers that it would be unfair not to do so. 
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57 In reaching a decision in this matter as to whether it would be unfair not to accept this application out of time I take into 
account the relevant factors outlined in the Industrial Appeal Court decision in Malik v Paul Albert, Director General, 
Department of Education of Western Australia (2004) 84 WAIG 683 as follows: 

‘1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended.  The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 

2. Action taken by the applicant to contest the termination, other than applying under the Act will be relevant.  It 
will show that the decision to terminate is actively contested.  It may favour the granting of an extension of 
time. 

3. Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension of 
time. 

4. The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5. The merits of the substantive application may be taken into account in determining whether to grant an 

extension of time. 
6. Consideration of fairness as between the applicant and other persons in a like position are relevant to the 

exercise of the Court's discretion [26].’ 
58 When considering the issue of fairness, Heenan J further observed in Malik v Paul Albert, Director General, Department of 

Education of Western Australia at the following: 
I accept that the concept of fairness is central to a decision whether or not to accept an application under s 29 which is 
out of time but, with all respect, I cannot accept the submission which was put in this case that it is fairness to the 
applicant which is either the sole or principal concern.  Fairness in this situation involves fairness to all, obviously to the 
applicant and to his or her former employer, but also to the public interest and to the due and efficient administration of 
the jurisdiction of the Commission which should not be burdened with unmeritorious stale claims [74]. 

59 In applying these guidelines I am mindful that there is a 28 day timeframe to lodge an application and the Commission’s 
discretion in relation to a matter of this nature should not be exercised unless it would be unfair not to do so. 

60 The following letter dated 16 December 2011, from the respondent’s CEO to the applicant, was left at the applicant’s house on 
that date (formal parts omitted): 

Employment Matters 
I refer to the ‘without prejudice’ letter dated 25 November 2011 from the City's solicitors ("Letter of Concern"), which 
addressed some serious matters of real concern regarding your performance and conduct in the following matters: 
1. Albany Leisure and Aquatic Centre ("ALAC") 
2. ICT Functions 
3. Town Hall 
4. Records Management 
5. Land Asset Management 
6. Sexual Harassment 
7. Payroll 
8. Cull Road 
9. HR practices 
10. Royal Perth Show Guest Town 
11. Albany Entertainment Centre 
I understand from the City's solicitors that your solicitor responded to that letter by denying all of the allegations and 
concerns listed and referring to your past performance reviews.  Unfortunately the letter from your solicitors did not 
respond at all to the proposal that there be a without prejudice meeting to address these matters. 
Please note that the letter was only sent on a “without prejudice” basis because it contained a proposal that there be a 
meeting to discuss a resolution, which is a variation to the contractual process for addressing these matters.  Please note 
that the City relies on that letter as forming notice to you of performance failures and issues, which is further explained 
below, and waives any privilege over that letter. 
Your solicitor’s letter contained your refusal to attend such a meeting on medical advice.  The letter goes on to state that 
the Chief Executive Officer is the cause of your being on “stress leave”.  This assertion is contradicted by Dr Terrace’s 
opinion. 
I refer to your attendance before Dr Terrace and his medical reports to the City’s workers’ compensation insurers, 
particularly his report dated 11 August 2011.  Those reports indicate that your symptoms were mild, your level of 
function was good, you had by then made a partial recovery and that your condition did not incapacitate you for 
employment, including retraining. 
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Dr Terrace was also of the view that you would continue to improve, but the prognosis may worsen if you became 
entrenched in the Workers Compensation process.  I note the advice of the City’s insurer that you are no longer intend 
(sic) continuing with your workers compensation claim. 
I further note that the allegations you have made about my treatment of you (of which I am only aware because they are 
mentioned in the medical reports in relation to your workers compensation claim, and not from any other source including 
yourself) could only relate to the period of 2 weeks in which you worked with me.  That period ended in February 2011, 
many months ago.  I do not consider that anything that occurred in those 2 weeks, very early in my appointment as CEO, 
could be the cause of what has now amounted to over 9 months’ absence on "stress leave". 
With the greatest of respect, it is my duty to Council and the ratepayers of the City to raise these matters with you and 
insist that they be addressed.  Having taken legal advice, on behalf of the City I do not accept in view of the above 
matters, that you have been over the past several months at least medically unfit to return to work.  I have no good reason 
or evidence to believe that you are medically unfit to return to work.  I make that assessment in the context of the 
seniority, responsibility and longevity of your roles within the City, and the reality that you have never suffered from any 
form of work related stress in the past.  It is inconceivable that 2 weeks of limited interaction with me has caused a person 
of your seniority, experience and responsibility level to require so many months’ absence from work. 
I additionally note that the City’s solicitors have requested in their letter to your solicitors dated 7 December 2011 that 
you swear a statutory declaration pursuant to section 25.6a of the Local Government Officers (Western Australia) Award 
1999 ("Award") in relation to your inability to work because of your illness.  I insist that be provided to me promptly, and 
in any event by no later 4pm 20 December 2011. 
I further note that the medical certificates provided by you do not specify the nature of your illness or its possible 
duration.  The letter dated 13 May 2011 was the first indication given to your employer that your absence was due to 
work related stress.  This is a direct breach of clause 25.5(b) of the Award which requires you give notice before taking 
personal leave of the nature of your illness and how long you expect to be away from work. 
Putting all of these matters together, and noting especially your solicitors’ assertion on your behalf in their letter dated 2 
December 2011 that you are medically advised not to meet me, and their refusal on your behalf to respond with any 
particularity to the serious matters raised in the Letter of Concern, I consider I have little option but to invoke clause 8.2( 
d) of your Contract. 
The matters raised in the Letter of Concern indicate that you have failed, over a sustained period, to substantially measure 
up to the Performance Criteria in the manner set out in that letter.  I refer specifically to Performance Criteria in your 
contract regarding ethics, accountability, leadership, problem solving, adaptability, business knowledge, commitment to 
quality, delegation and task management, and commitment to training. 
As a result the City requires you to undertake the following course of action ("Return to Work Plan") in order to address 
and correct these failures, as well as address your re-entry to the work place in view of your sustained absence and stress. 
Return to Work Plan 
Date of commencement - Monday 19 December 2011 at 8.30 am 
Purpose -  To provide an opportunity for you and the City of Albany to address and correct performance issues 

over a period of three months from the Date of Commencement, by carrying out tasks which balance 
your diagnosis in August 2011 of mild adjustment disorder with improving prognosis, with your 
current position description, and to participate in relevant retraining. 

Objective -  Your full and active return to the duties of Executive Director Corporate Services as soon as possible 
having addressed and corrected the performance issues. 

Tasks -  You will carry out the role of supporting the Manager of Recreational Services, including the Albany 
Leisure and Aquatic Centre, reporting to the Acting Executive Director Community Services, Ms 
Linda Hill.  This will also involve finalising the situational analysis and business plan for the Leisure 
Centre.  The new Manager will direct and support you in this task giving guidance when needed.  It is 
envisaged that this will occupy approximately 20 hours per week. 
To develop a strategic and business plan for the City of Albany’s ICT function including finalising a 
tender for possible outsourcing of that function.  The strategic plan will include the development of 
the ICT asset management plan.  You will report to the Acting Executive Director, Corporate Service, 
for this task. 
In relation to the Town Hall, you will carry out the role of supporting the Manager of Cultural and 
Community Development to prepare a report addressing asset and strategic operational planning for 
that Town Hall, in order to relieve the current financial impact on the City of Albany’s budget.  You 
will report to the Acting Executive Director Community Services, Ms Linda Hill, for that function. 
You will be required to provide a detailed report addressing appropriate strategic economic 
development opportunities on strategic land disposal and release.  The City of Albany must be 
satisfied that your proposal is reasonable for implementation.  You will report to the Acting Executive 
Director, Corporate Service, for this task. 

Training -  You are to enrol in a course of counselling as soon as practicable specifically addressing appropriate 
workplace behaviour toward women at a registered counselling services provider, as recommended by 
the Human Rights and Equal Opportunity Commission or other similar government body.  The City 
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of Albany will monitor your attendance at these sessions and your progress.  Appropriate course 
selection and times will be provided to you shortly. 
You are to enrol in a suitable training program in relation to HR and team leadership/management 
practices in order for you to obtain higher skills in this field.  This training will assist you in the 
development of your knowledge and abilities which will correct the issues mentioned in clauses 9 and 
10 of the Letter of Concern.  Suitable courses operate in Albany at the TAFE, UWA extension and 
other organisations and a selection will be provided to you. 

Would you please report to the Acting Executive Director, Corporate Service at 8.30am on Monday 19 December, at the 
City’s North Road Offices.  From 9.00am to 12.30 on Monday 19 December 2011 you will then commence the program 
of work support at the Leisure Centre. 
If you have any concerns or queries about the clause 8.2(d) procedure or the above plan, please contact Pam Wignall, 
Acting Executive Director, Corporate Service as soon as possible.  If you have any concerns regarding the above, please 
put those in writing to me for consideration, and to suggest alternatives.  I undertake to consider any considered, reasoned 
and genuine response and alternative proposal.  However, the Return to Work plan must be adhered to in the meantime. 

(Exhibit A1, annexure E) 
61 I find that there was an acceptable reason for the lengthy delay of 177 days in lodging this application.  The applicant’s 

employment ceased as at 29 February 2012 and this application was lodged on 21 September 2012.  The applicant tendered 
copies of medical certificates certifying him unfit for work up to the cessation of employment and I accept the applicant’s 
evidence that he was unwell after that date and he continues to receive ongoing medical care.  I accept the applicant’s evidence 
that after he ceased employment with the respondent he was preoccupied with restoring his long service leave entitlements 
which the CEO required him to use even though the respondent was aware that the applicant had sick leave available to him 
and medical certificates confirming his illness.  The applicant’s focus was therefore on ensuring that his long service leave 
entitlements were restored to him which continued until August 2012.  In the circumstances I accept the applicant’s claim that 
during this period he was unwell and incapable of pursuing a claim alleging unfair dismissal at the same time as dealing with 
this issue.  I find that once the dispute about the applicant’s long service leave entitlements was settled he felt able to contest 
what he maintained was his forced resignation and this application was then lodged.  I also accept the applicant’s evidence that 
he did not receive any advice from the ASU about lodging an unfair dismissal application after he ceased employment with the 
respondent. 

62 I find that representative error contributed to this application being lodged a lengthy period after the required timeframe.  The 
applicant received incorrect advice in December 2011 from his legal representative that he could lodge a common law claim to 
obtain damages for his dismissal and he had some years to do so.  In September 2012 his representative then advised him that 
his only remedy was to lodge an application in the Commission.  Upon receiving this advice this application was then lodged 
in a timely manner (see Director General of the Department for Education v Prem Singh Malik (2003) 83 WAIG 3056). 

63 When considering the issue of merit as a factor to extend time to file this application I find that there may be sufficient 
evidence to establish that the applicant has an arguable case that he was constructively dismissed.  I note that just prior to the 
applicant tendering his resignation the respondent wrote to the applicant on Friday 16 December 2011 and this letter referred to 
a range of issues with respect to the applicant’s performance and conduct.  The applicant denied his performance or conduct 
was wanting yet it appears the respondent had already concluded that this was the case.  Furthermore, this letter was given to 
the applicant whilst he was on sick leave on Friday 16 December 2011 and the CEO required the applicant to report for work 
on the morning of 19 December 2011 in a subordinate role which could be regarded as oppressive.  This letter also refers to the 
applicant being required to demonstrate his inability to work due to illness by 20 December 2011 after he was required to 
return to work on 19 December 2011 which appears to contradict the respondent’s insistence that the applicant report for work 
on the morning of 19 December 2011. 

64 I find that the prejudice suffered by the applicant would be greater than that suffered by the respondent if this application is not 
accepted.  The applicant would not have the opportunity to prosecute his claim, which I have found may have merit.  No 
disadvantage was highlighted by the respondent in meeting this application because of the delay in lodging it apart from 
Ms James possibly being a hostile witness which in my view is not an insurmountable issue.  I also take into account that the 
respondent asked the applicant to sign a deed of settlement when finalising his long service leave entitlements many months 
after he ceased employment with the respondent which settled all employment matters and not just the long service leave issue 
however the applicant refused to sign this deed.  The respondent was therefore aware that other employment related claims 
may be lodged by the applicant including a claim alleging unfair termination.  I also find that there was no compelling 
evidence in support of the respondent’s claim that the applicant had a ‘termination plan’ to exhaust his sick leave entitlements. 

65 When taking into account the above findings and the relevant factors to consider with respect to an application of this nature 
and the issue of fairness to both parties, I find that it would be unfair for the Commission not to exercise its discretion to grant 
an extension of time within which to file this application.  For these reasons an extension of time in order to lodge this 
application is granted. 

66 The respondent is seeking orders under s 27(1)(c) of the Act for its costs (other than legal costs) and expenses, including 
travelling expenses and including the expenses of witnesses (McConkey v M & A’S of Denmark (2001) 81 WAIG 1561; 
Denise Brailey and Mendex Pty Ltd t/a Mair and Co Maylands (1993) 73 WAIG 26).  In my view this application is 
premature, particularly in light of my conclusion that the Commission has jurisdiction to deal with this application and that 
time should be extended to lodge this application. 
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2013 WAIRC 00369 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WILLIAM PETER MADIGAN 
APPLICANT 

-v- 
CITY OF ALBANY 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE FRIDAY, 21 JUNE 2013 
FILE NO/S U 206 OF 2012 
CITATION NO. 2013 WAIRC 00369 
 

Result Declarations and order issued 
Representation 
Applicant Mr B Hocking (of counsel) 
Respondent Ms M Saraceni (of counsel) 
 

Order 
HAVING HEARD Mr B Hocking of counsel on behalf of the applicant and Ms M Saraceni of counsel on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby: 

1. DECLARES THAT the respondent is not a trading corporation. 
2. DECLARES THAT the applicant is not precluded by the terms of s 29AA of the Act from making this 

application. 
3. ORDERS THAT application U 206 of 2012 be and is hereby accepted out of time. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00130 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00130 
CORAM : COMMISSIONER J L HARRISON 
HEARD : FRIDAY, 1 FEBRUARY 2013 
DELIVERED : THURSDAY, 7 MARCH 2013 
FILE NO. : B 204 OF 2012 
BETWEEN : PETER EVAN JOHN MORRIS 

Applicant 
AND 
LIFT EQUIPT PTY LTD (ACN 125 331 848) 
Respondent 

 

Catchwords : Contractual benefits claim - Entitlements under contract of employment - Claim for payment 
of balance of probationary period, overtime, tool costs, prescription safety glasses and 
airport parking costs - Applicant not due benefits claimed - Application dismissed - Liberty 
granted to respondent to apply for costs 

Legislation : Industrial Relations Act 1979 s 7 and s 29(1)(b)(ii) 
Result : Dismissed 
Representation: 
Applicant : In person 
Respondent : Mr Brian Johnston and Ms M Johnston 
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Case(s) referred to in reasons: 
Belo Fisheries v Froggett (1983) 63 WAIG 2394 
Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307 
Waroona Contracting v Usher (1984) 64 WAIG 1500 
 

Reasons for Decision 
1 Peter Evan John Morris (the applicant) maintains he is owed the following benefits which he claims are due to him under his 

contract of employment with Lift Equipt Pty Ltd (the respondent): 
(1) $39,688 being the balance of his six month contract of employment - $1,804 ($44 x 41 hours [38 hours + 

2 hours overtime at time and a half]) x 22 weeks; 
(2) $3,747 in overtime payments; 
(3) $765 reimbursement of the cost of tools; 
(4) $363.91 reimbursement for purchasing prescription safety glasses; and 
(5) $386 reimbursement of car parking costs at Perth Airport when he flew to Karratha to work with the respondent. 

2 The respondent claims that the applicant is not owed the benefits he is seeking. 
3 The applicant was employed by the respondent between 4 July 2012 and 12 August 2012.  The applicant worked as a heavy 

duty mechanic servicing forklifts which the respondent hires out to businesses in and around the Karratha area.  The applicant 
flew from Perth to Karratha to undertake his duties and he worked three weeks on and one week off.  The applicant’s terms 
and conditions of employment are contained in a written contract signed by the applicant and Mr Brett Johnston, the 
respondent’s director, prior to the applicant commencing employment with the respondent (the Contract) (Exhibit R1.1).  
When he was terminated the applicant was paid two weeks’ pay in lieu of notice. 
Applicant 

4 The applicant claims that under the Contract he was guaranteed employment for the full term of his six month probationary 
period.  He is therefore entitled to be paid the wages due to him for the remainder of this period after he was terminated (see 
Clause 5 of Exhibit R1.1).  The applicant claims he is entitled to overtime rates for the hours he worked in excess of 40 hours 
each week as other employees undertaking the same work are paid time and a half for hours worked over 40 hours per week.  
The applicant relies on the provisions of the Metal Trades (General) Award 1966 (the Award) as the basis for this claim.  The 
applicant maintains that he should be reimbursed airport car parking costs when he travelled to Karratha and left his car at 
Perth Airport.  The applicant claims he is entitled to be reimbursed for the purchase of an impact gun and sockets which he 
needed to undertake his duties as the respondent refused to supply him with these tools.  The applicant claims he was only 
expected to supply basic tools and an impact gun was a special tool.  The applicant gave evidence that the respondent did not 
supply him with safety glasses so he bought prescription safety glasses to use when working with the respondent.  He asked to 
be supplied with safety glasses soon after he started work but the respondent did not do so.  The applicant confirmed he can 
wear non-prescription safety glasses which fit over his prescription glasses.  The applicant did not know that a spare pair of 
safety glasses was kept in the vehicle provided to him by the respondent. 
Respondent 

5 Mr Brett Johnston stated that the provision of tools was the applicant’s responsibility and impact guns and sockets are standard 
tools expected to be supplied by heavy duty fitters who work on forklifts.  A tool allowance was included in the applicant’s 
rate of pay in return for him providing these tools.  Mr Johnston confirmed that the applicant asked him to buy an impact gun 
and sockets but he told him the respondent was not responsible for providing these tools. 

6 The applicant was given a hard hat and a pair of safety glasses at his induction on the first day of his employment and a spare 
pair of safety glasses was kept in the vehicle used by the applicant.  Safety glasses were also available on site.  The applicant 
did not ask the respondent to supply him with prescription safety glasses and if the applicant told the respondent he required 
prescription safety glasses the respondent would have supplied him with safety glasses to wear over his prescription glasses. 

7 The respondent claims that the Contract does not include a provision for the payment of overtime rates.  The applicant’s hourly 
rate of $44 was a flat rate and was inclusive of overtime.  The applicant’s payslips also do not refer to the applicant being paid 
overtime.  A payment of $50 per hour to the applicant in one week was a mistake. 

8 The Contract was not time limited but was subject to the successful completion of a six month probationary period subject to 
satisfactory performance and the applicant was not guaranteed six months’ employment. 

9 Apart from agreeing to pay the applicant’s air fares and providing accommodation the respondent did not agree to reimburse 
the applicant any expenses or pay any other costs such as airport parking. 
Conclusions 

10 In determining whether or not a contractual entitlement is due to the applicant the onus is on the applicant to establish that the 
claim is a benefit to which he is entitled under his contract of employment.  The Commission must determine the terms of the 
contract of employment and decide whether the claim constitutes a benefit which has been denied under this contract having 
regard to the obligations on the Commission to act according to equity, good conscience and the substantial merits of the case 
(Belo Fisheries v Froggett (1983) 63 WAIG 2394; Waroona Contracting v Usher (1984) 64 WAIG 1500; Perth Finishing 
College Pty Ltd v Watts (1989) 69 WAIG 2307). 
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11 There is no issue in this matter and I find that the applicant was employed by the respondent under a contract of service.  I find 
that these claims relate to industrial matters for the purposes of s 7 of the Act as they are payments the applicant claims are due 
to him under his employment with the respondent.  There was also no evidence that the benefits the applicant is claiming arise 
under an award or order of this Commission.  The issue to be determined therefore is whether the applicant is entitled to be 
paid the monies he is seeking. 

12 I find that the applicant’s terms and conditions of employment with the respondent are those contained in the Contract. 
Relevant sections of the Contract 

13 The relevant terms of the Contract are Clauses 3, 4 5, 7 and 8 and Items 7, 8 and 10 in the schedule attached to the Contract. 
3. Work hours 

3.1 The Employee’s ordinary hours of work are as stated in item 7 of the Schedule per week averaged over a 
12 month period.  In addition, the Employee may be required or requested to work such additional hours are 
(sic) reasonably necessary to complete the Employee’s duties. 

3.2 The Employee is to follow the fly-in, fly-out roster (“FIFO roster”) for applicable work hours.  Standard full 
time working hours will be 38 hours per week plus 2 reasonable additional hours making an average of 40 hours 
per week. 

3.3 All employees must be available to work 24 hours a day in accordance with their FIFO roster. 
3.4 An employee other than shiftworkers, may be required to work up to 12 ordinary hours per day between the 

hours of 6.00am and 6.00pm, Monday to Sunday. 
3.5 The FIFO roster runs on a 4 weeks cycle with 3 continuous working weeks followed by 1 week off-work 

[“FIFO roster cycle”] 
4. Remuneration 

4.1 The Employee will be paid a base wage at the rate(s) as set out in Item 8 of the Schedule (“Base Wage”). 
4.2 An employee’s Base Wage is calculated on an hourly rate which compensates for all wages payable under the 

Award including but not limited to the payment in advance of the Employee’s annual leave, public holidays and 
any other benefits (where applicable) payable under the NES or the Award. 

4.3 A copy of the calculation of the Base Wage itemising the calculation for annual leave payment and public 
holidays entitlements is available to the Employee on request. 

4.4 Pay week commences from Thursday to Wednesday of the following week and the employee’s pay will be 
deposited via electronic transfer into the employee’s nominated account no later than the close of business each 
Friday.  The employer will not be accountable for any delay incurred by individual banks or their employees. 

4.5 In addition to the Base Wage above, the employee may be entitled to such allowances as set out in item 9 of the 
Schedule. 

4.6 The Employer shall review the employee’s salary annually and shall adjust same in accordance with the 
employer’s policy of annual review based on performance, productivity and such other matters as the employer 
shall in its absolute discretion consider relevant. 

5. Duration 

5.1 The Employee’s employment will be subject to the probationary period as stated in item 10 of the Schedule 
during which time either party may terminate the employment by giving four (4) weeks’ written notice to the 
other party or in lieu of such notice, a penalty of two (2) weeks’ wages given by the terminating party to the 
other. 

5.2 At any time during the probationary period, the Employee may be assessed as to his or her suitability for the 
position and on what basis the Employee’s employment may continue beyond the probationary period.  The 
Employee will undergo site and safety induction programmes as well as any training and assessments required 
by the Employer to assess the Employee’s attitude, performance and commitment to working in a team 
environment. 

5.3 The Employee’s employment shall continue until determined by notice in accordance with the provisions of this 
agreement. 

7. Expenses 

7.1 The Employee shall be entitled to reimbursement of such expenses as are reasonably and necessarily incurred 
by him [with the consent of the employer] in performing his duties under this agreement. 

7.2 The expenses as stated in item 11 of the Schedule are payable to the Employee. 
7.3 Economy class air fares will be paid to employees following the FIFO roster to fly to and from to (sic) their 

capital city. 
8. Uniforms and Protective Equipments 

8.1 The Employer will provide to the Employee five (5) sets of uniforms on commencement of employment.  
Uniform does not include work boots. 
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8.2 Uniforms supplied by the Employer must be: 
(a) worn by the Employee at all times during working hours; and 
(b) kept in a clean and tidy condition by the Employee. 

8.3 Each uniform is calculated to achieve a minimum of 6 months of service.  Replacement uniforms will only be 
supplied on request on an “old exchange for new basis” every 6 months.  Any new uniform requested by the 
Employee before the expiry of the 6 months period will be provided at the cost of the Employee and the 
Employer may at the absolute discretion of the Employer deduct the costs of such new uniform from the 
remuneration of the Employee which discretion will be exercised where the Employee fails to complete the 
initial 12 months of employment.  For the avoidance of doubt, where any uniforms are damaged due to work 
related issues, the Employer will replace them on a “show and exchange” basis. 

8.4 The Employer will further supply to the Employee personal protective equipments (sic) which must be correctly 
worn by the Employee when carrying out the duties allocated.  The Employee must maintain such equipments 
(sic) properly and any negligent use or damage to the equipments (sic) will entitle the Employer to deduct the 
replacement cost from the remuneration of the Employee. 

________________________________________________________________________________ 
Item 7: Work Hours 

38 hours per week plus 2 reasonable additional hours making an average of 40 hours per week. 
Work hours between ______ to _______ 
No overtime payment. 
[insert any other requirement] 

Item 8: Remuneration 
Base Wage = $____44_____per hour 
An employee’s Base Wage is calculated on an hourly rate which compensates for all wages payable 
under the Award including but not limited to the payment in advance of the Employee’s annual leave, 
public holidays and any other benefits (where applicable) payable under the NES or the Award. 

Item 10: Probation Period 
Six (6) months 

(Extract Exhibit R1.1) 
1. Payment for the balance of the applicant’s six month period of probation 

14 I find that on a plain reading of the relevant terms of the Contract the applicant was not to be employed by the respondent for a 
minimum period of six months.  When the terms of Clause 5 are read in conjunction with Item 10 of the schedule attached to 
the Contract this does not guarantee that the applicant would be employed for the full period of the probationary period of six 
months.  Clause 5 - Duration provides that the applicant’s employment was subject to a probationary period during which time 
either party may terminate the employment by giving four weeks’ written notice to the other party or the payment of two 
weeks’ wages in lieu of notice.  Item 10 of the schedule attached to the Contract refers to the probationary period being six 
months.  Clause 5.2 states that at any time during the probationary period the employee may be assessed as to his or her 
suitability for the position and Clause 5.3 states that the employee’s employment shall continue until determined by notice in 
accordance with the provisions of the Contract.  I find that soon after the applicant commenced employment the respondent 
became concerned about a number of issues related to his performance and the way in which he conducted himself with 
respect to health and safety issues.  I find that it was on this basis that the respondent terminated the applicant with two weeks’ 
pay in lieu of notice in accordance with Clause 5.1 of the Contract.  As the Contract allowed the respondent to terminate the 
applicant within the probationary period of six months I find that the applicant is not due to be paid any wages for the 
remaining 22 weeks of the six month period of probation that he did not work for the respondent. 
2. Overtime payments 

15 I find that the Contract does not contain any provision entitling the applicant to be paid overtime rates for hours worked in 
excess of 38 or 40 hours per week.  I also find that the Contract does not include the overtime provisions contained in the 
Award, which is the basis of the applicant’s claim for overtime payments.  The applicant’s payslips confirm that on some 
occasions he worked more than 38 hours per week.  I find that the applicant was properly paid the additional hours he worked 
over 38 hours each week at the ordinary rate of $44 per hour as this was in accord with the terms of the Contract.  Clause 3 – 
Work Hours and Item 7 in the schedule attached to the Contract states that the applicant was to work ordinary hours of 
38 hours per week plus two additional hours averaged over a 12 month period.  Clause 4 – Remuneration and Item 8 of the 
Contract, which is also headed remuneration, state that the applicant was to be paid an ordinary rate of pay of $44 per hour in 
compensation for all wages payable under the Award, including but not limited to annual leave and other entitlements.  Item 7 
– Work Hours of the schedule also refers to the applicant not being entitled to any overtime payments.  Given the terms of the 
Contract I find that the applicant is not entitled to the overtime payments he is claiming.  On one occasion the applicant was 
paid $50 per hour but I accept this was an error.  Furthermore, it was not an overtime payment based on a rate of pay of time 
and a half of $44 per hour. 
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3. Reimbursement of the cost of an impact gun and sockets 
16 I find that the applicant is not due the amount he his claiming as reimbursement for the purchase of an impact gun and sockets.  

There is no provision in the Contract that the respondent would reimburse the applicant for any tools purchased by him and the 
applicant conceded that there was no verbal agreement between the applicant and the respondent that if the applicant purchased 
these tools the respondent would reimburse him.  Clause 7 – Expenses of the Contract, refers to the employee being 
reimbursed for the cost of reasonable and necessary expenses however this reimbursement only occurs with the respondent’s 
consent.  There was no evidence that the respondent agreed to reimburse the cost of any tools purchased by the applicant.  
Furthermore, there was no evidence before the Commission that the impact gun and sockets were purchased and used by the 
applicant during his employment with the respondent. 
4. Reimbursement for the cost of prescription safety glasses 

17 I find that there was no term of the applicant’s contract of employment with the respondent that the applicant would be 
reimbursed for the cost of prescription safety glasses.  There was no evidence that the applicant and the respondent had any 
agreement that the prescription safety glasses ordered by the applicant would be paid for by the respondent if the applicant 
purchased these glasses, nor is there any provision in the Contract that the respondent would reimburse the applicant for the 
cost of purchasing prescription safety glasses.  Clause 8.4 of the Contract states that the respondent has an obligation to supply 
protective equipment to the applicant.  I have no reason to doubt the evidence given by Mr Brett Johnston that safety glasses 
were supplied to the applicant at his induction on the first day of his employment with the respondent and a pair was also 
available for the applicant’s use in the respondent’s vehicle.  I accept the respondent’s contention that if the applicant had 
required safety glasses to be worn over prescription glasses then these safety glasses would have been provided to the applicant 
and there was no evidence that this matter was raised by the applicant with the respondent.  It is also the case that the receipt 
relied upon by the applicant for the purchase of the prescription safety glasses does not state that the glasses the applicant is 
claiming reimbursement for were purchased during the applicant’s employment with the respondent and I find that the 
applicant’s evidence about the claim that he purchased the glasses during his employment with the respondent was 
unconvincing. 
5. Reimbursement of Perth Airport parking costs 

18 I reject the applicant’s claim for reimbursement of parking costs at Perth Airport when he travelled to Karratha to undertake his 
duties with the respondent.  The Contract does not provide for the reimbursement of these costs and there was no evidence that 
the applicant and the respondent had a verbal agreement that the respondent would pay these costs. 

19 As I have found that the applicant is not due any of the benefits he claims he is owed under his contract of employment and 
when taking into account s 26(1)(a) of the Act considerations and the duty on the Commission to consider the relief being 
sought on the basis of equity, good conscience and the substantial merits, this application will be dismissed. 

20 The respondent foreshadowed that it would be seeking an order for costs.  Liberty to apply is granted to the respondent to make 
an application for costs, which is to be received in the Commission within fourteen days of the date of these reasons for 
decision. 
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Order 
HAVING HEARD the applicant on his own behalf and Mr Brian Johnston and Ms M Johnston on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders – 
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1. THAT liberty to apply is granted to the respondent to make an application for costs by no later than 21 March 
2013. 

2. THAT the application otherwise be and is hereby dismissed. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00357 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00357 
CORAM : COMMISSIONER J L HARRISON 
WRITTEN 
SUBMISSIONS 

: TUESDAY, 16 APRIL 2013, TUESDAY, 30 APRIL 2013, TUESDAY, 14 MAY 2013 

DELIVERED : FRIDAY, 14 JUNE 2013 
FILE NO. : B 204 OF 2012 
BETWEEN : PETER EVAN JOHN MORRIS 

Applicant 
AND 
LIFT EQUIPT PTY LTD (ACN 125 331 848) 
Respondent 

 

Catchwords : Contractual benefits claim - Application for costs - Applicant's claim for benefits dismissed 
- Liberty granted to respondent to apply for costs - Costs awarded in part - Details of wages 
to be provided to Commission 

Legislation : Industrial Relations Act 1979 s 26, s 27(1)(c), s 29(1)(b)(ii) 
Result : Reasons for decision issued 
Representation: 
Applicant : In person 
Respondent : Ms M Johnston 
 

Case(s) referred to in reasons: 
Denise Brailey v Mendex Pty Ltd t/a Mair and Co Maylands (1992) 73 WAIG 26 
Transport Workers Union of Australia Industrial Union of Workers, WA Branch v Tip Top Bakeries (1994) 75 WAIG 9 
 

Reasons for Decision 
1 On 11 March 2013 an order issued dismissing the applicant’s claim for benefits he maintained were denied to him under his 

contract of employment with the respondent.  As the respondent foreshadowed it wanted to claim costs at the end of the 
hearing the respondent was given liberty to make this application. 

2 The respondent argues that the applicant’s claim lacked any merit.  The applicant’s contract did not provide for the wages and 
overtime he claimed were due to him and the applicant did not seek reimbursement for any of the benefits he claimed were due 
to him until after he was terminated.  The respondent maintains that numerous hours of its employees’ time have been wasted 
dealing with the applicant’s application, his Full Bench appeal and the hearing resulting in monetary losses to the respondent. 

3 The applicant argues that no costs should be awarded against him as it is unfair for the respondent to be reimbursed the costs of 
preparing and defending this application.  Additionally, the wages being claimed by the respondent to deal with this 
application are based on incorrect amounts.  Claiming costs related to the Full Bench application are inappropriate as this was a 
different matter. 

4 The respondent is claiming reimbursement of the following costs: 
Ms Melanie Johnston – one week’s wages $1,884.62; 
Mr Brett Johnston – one week’s wages $3,469.20; 
Mr Brian Johnston – one week’s wages $3,469.20; 
Mr Stefan Putyra - $47.50 per hour sitting in court - three hours in total; and 
Incidental costs amounting to $250. 
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5 The respondent included details of the activities undertaken by the respondent to deal with the applicant’s claim for denied 
contractual benefits and the time spent by Ms Johnston, Mr Brian Johnston and Mr Brett Johnston to do so between 22 October 
2012 and the date of the hearing on 1 February 2013.  Time spent by the respondent’s employees to deal with application FBA 
7/2012 between 7 January 2013 and 22 January 2013, which related to an application by the applicant to have this application 
heard in Perth and was dismissed, was also included in the respondent’s claim for reimbursement of wage costs.  No 
breakdown was provided as to how the hours being claimed were calculated and no receipts were provided for the incidental 
costs being claimed nor were details of this expenditure provided. 

6 Mr Brett Johnston gave evidence on behalf of the respondent at the hearing to deal with the applicant’s claim for denied 
contractual benefits and the respondent’s case was conducted by Mr Brian Johnston and Ms Johnston.  Mr Putyra was listed to 
be a witness for the respondent and attended the hearing but the respondent did not call him to give evidence. 
Consideration 

7 Section 27(1)(c) of the Industrial Relations Act 1979 (the Act) gives the Commission the power to order any party to a matter 
to pay to any other party its costs and expenses, including witness expenses, but no costs are allowed for the services of any 
legal practitioner or agent. 

8 The test to be applied in awarding costs under s 27(1)(c) of the Act is set out in Denise Brailey v Mendex Pty Ltd t/a Mair and 
Co Maylands (1992) 73 WAIG 26 where the Full Bench held that ‘[t]he general policy in industrial jurisdictions is that costs 
ought not to be awarded, except in extreme cases’ (27).  It is also the case that costs may be awarded against a party where an 
application has no merit and is ‘manifestly groundless’ or ‘so manifestly faulty that it does not admit of argument’ (see 
Transport Workers Union of Australia Industrial Union of Workers, WA Branch v Tip Top Bakeries (1994) 75 WAIG 9, 
11). 

9 I am satisfied that the circumstances of this matter are such as to warrant an order for costs.  I find that the applicant’s claims 
for wages and overtime owing to him were groundless, lacked merit and had no prospect of success.  Furthermore, the items 
for which the applicant was seeking reimbursement were not agreed to be paid by the respondent, nor was payment for these 
items contemplated in the applicant’s contract of employment with the respondent.  These claims therefore had no prospect of 
success.  After taking into account s 26 considerations, and my conclusions that the applicant’s claims were baseless and had 
no prospect of success, I will order that the applicant pay the respondent some of the costs being sought.  In my opinion it is 
appropriate that costs incurred by the respondent for the hours Ms Johnston, Mr Brian Johnston and Mr Brett Johnston spent in 
the Commission during the hearing should be reimbursed by the applicant.  In my view the payment of these costs is fair and 
reasonable as they were all required to attend the hearing to give evidence and/or were involved in conducting the respondent’s 
defence of the application.  The hearing commenced at 11.30 am and concluded at approximately 2.00 pm.  I will therefore 
base the costs to be awarded to the respondent on the hourly rate of pay for each employee on the pay slips of each employee 
on or about the date of the hearing for a period of two and a half hours.  To this end, within seven days the respondent is to 
provide to the Commission by way of statutory declaration copies of pay slips of the wages paid to Ms Johnston, Mr Brian 
Johnston and Mr Brett Johnston at the relevant time, which also confirm their hourly rate of pay, so that the amount due to the 
respondent can be calculated. 

10 The respondent claimed reimbursement of time employees spent sending emails, preparing responses and general preparation 
to meet the applicant’s claims however no details were provided as to who carried out these activities and the time spent on 
each activity.  I therefore reject these claims.  It is also inappropriate in my view that the respondent be reimbursed the cost 
associated with defending the Full Bench application as that was a separate matter to the applicant’s application for denied 
contractual benefits and was a matter that should have been raised with the Full Bench.  Mr Putyra did not give evidence so the 
claim for the reimbursement of the cost of his attendance at the hearing is also rejected.  As no details or receipts were 
provided with respect to the incidental costs being claimed by the respondent these claims are also rejected. 
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Result Order issued 
Representation 
Applicant In person 
Respondent Ms M Johnston 
 

Order 
WHEREAS on 14 June 2013 Reasons for Decision issued in this matter awarding costs to the respondent; and 
WHEREAS the respondent was to provide additional information to the Commission so that the amount due to the respondent 
could be calculated; and 
WHEREAS on 19 June 2013 the respondent provided information in relation to wages paid to Mr Brett Johnston and Ms Melanie 
Johnston by way of Statutory Declaration; and 
FURTHER on 25 June 2013 the respondent provided information about the remuneration paid to Mr Brian Johnston by way of 
Statutory Declaration; and 
WHEREAS I accept that the information provided by the respondent is true and correct and calculate the costs owing to the 
respondent as follows in accord with my reasons for decision: 

1. Brett Johnston - hourly rate $86.73 
2.5 hours x $86.73 = $216.825 (rounding $216.80); 

2. Melanie Johnston - hourly rate $47.1154 
2.5 hours $47.1154 = $117.7885 (rounding $117.80); and 

3. Brian Johnston - weekly remuneration $3,469.20 ÷ 40 hours = $86.73 per hour 
2.5 hours x $86.73 = $216.825 (rounding $216.80); and 

WHEREAS on 25 June 2013 the Commission issued a Minute of Proposed Order and on 26 June 2013 the applicant requested a 
Speaking to the Minutes; and 
WHEREAS on 2 July 2013 the Commission conducted a Speaking to the Minutes; and 
WHEREAS having considered the parties’ submissions the Commission was of the view that no issue had been raised about the 
Minute of Proposed Order not reflecting the decision and the parties were advised that the order would issue in the terms of the 
Minute; 
NOW HAVING HEARD the applicant on his own behalf and Ms M Johnston on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

THAT Peter Evan John Morris pay to Lift Equipt Pty Ltd the sum of $551.40 by way of costs within 14 days of the date 
of this order. 

(Sgd.)  J L HARRISON, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00372 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PETER LESLIE OLDAKOWSKI 
APPLICANT 

-v- 
FUJITSU AUSTRALIA LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 25 JUNE 2013 
FILE NO/S B 35 OF 2013 
CITATION NO. 2013 WAIRC 00372 
 

Result Application dismissed 
Representation 
Applicant Mr K Trainer 
Respondent Ms J Hymus 
 



610 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 8th day of May 2013 the Commission convened a conference for the purpose of conciliating between the parties; 
and 
WHEREAS at the conclusion of that conference the parties agreed to engage in further negotiations in an endeavour to reach a 
resolution; and  
WHEREAS the application was set down for hearing on the 13th day of June 2013; and 
WHEREAS by email dated the 12th day of June 2013 the applicant advised that the parties had reached an agreement in principle; 
and 
WHEREAS on the 18th day of June 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Case(s) referred to in reasons: 
Malik v Director General Department of Education (2004) 84 WAIG 683; 
Attorney-General v the Western Australian Prison Officers Union (1995) 75 WAIG 3166 

Reasons for Decision 
1 Mr Russell was employed by Como News in February 2008 as a part time delivery driver. Como News is a news agency 

located in Como. Mr Russell alleges he was “constructively dismissed” by Como News in about November 2012, as a result of 
Como News’ failure to provide a safe workplace.  Mr Russell contended that he suffered lung damage as a consequence of 
being exposed to diesel fumes from the truck he drove. Mr Russell further contended that despite a complaint to WorkSafe 
Western Australia, Como News did not remedy the situation, forcing him to leave that employment. 

2 Despite the date of the alleged dismissal in November 2012, the present application was not filed until 24 April 2013, many 
months outside of the time limit prescribed under s 29(2) of the Act. Mr Russell said that the Commission should accept his 
claim out of time under s 29(3). In effect, Mr Russell contended that the reason he delayed commencing these proceedings was 
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that he was awaiting a report from WorkSafe in relation to the investigation of his complaint regarding fumes in the workplace. 
Furthermore, Mr Russell contended that he did not resign from this employment, but because of his lung condition, he needed 
time off. Mr Russell now accepts that the prospect of a working relationship with the employer being restored is untenable. 

3 On the other hand, Como News, as is the case with many matters of this kind, has a very different view of the events. It says 
that it took no steps to force Mr Russell to leave this employment, nor did it terminate his employment.  Como News 
contended that Mr Russell has been absent from the workplace for over five months. Mr Russell has never informed his 
employer of his intentions.  Como News therefore says on this basis, the only reasonable conclusion to be drawn is that 
Mr Russell abandoned his employment. He was not dismissed, so does not attract the jurisdiction of the Commission. 

4 As to the allegation of an unsafe workplace, Como News denies this. It contended that WorkSafe did respond to Mr Russell’s 
complaint. It investigated the complaint and found no basis for the employer to alter its work practices in relation to the matter 
about which Mr Russell complained. 

5 Therefore, Como News contended that the Commission should decline to exercise its discretion to accept Mr Russell’s claim 
out of time under s 29(3) of the Act. 

Relevant principles 
6 The relevant principles in cases of this kind are well settled. The Commission has power under s 29(3) of the Act to accept an 

unfair dismissal claim out of time.  This involves the exercise of discretion by the Commission. The manner of the exercise of 
that discretion was considered by the Industrial Appeal Court in Malik v Director General Department of Education (2004) 
84 WAIG 683. In Malik, EM Heenan J at pars 73-74 said as follows: 

 In a case like the present, where the applicant belatedly wishes to institute a claim for relief under s 29, there will be 
no unfairness in rejecting a late application if the application could not succeed.  Hence, unfairness must involve, as 
a minimum at least, the Commission being satisfied that some prospect of success would be denied to the applicant 
if he could not pursue his late claim.  If there is some prospect of success to be lost by denying an extension of time, 
it would then become necessary to evaluate the position having regard to the length of the delay, its effects upon the 
respondent and the public interest in the due expedition and finalisation within an acceptable period of legal and 
industrial processes.  Fairness, in this sphere, has a legislative starting point in the choice by Parliament that 28 days 
is a sufficient period in the public interest for the commencement of such a claim.  The longer the delay the more 
difficult it will be to show unfairness, but even in instances of long delay there may be particular circumstances 
which reveal that it would be unfair not to accept a late referral.  But this point in balancing conflicting interests was 
never reached in the present case because of the finding by the Full Bench that the application at first instance did 
not have merit (see his Honour President Sharkey at [91] and Commissioner Kenner at [115]). 

 The principles enunciated by Marshall J in Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298 are apposite. In 
that case his Honour was considering the jurisdiction under s 170EA of the Industrial Relations Act 1988 (Cth), as it 
then was, to grant an extension of time.  His Honour said, after examining previous applicable authority: 

"I agree, with respect, that those principles are appropriate to be applied in the circumstances of this matter. 
Briefly stated the principles are: 
1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended. The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 
2. Action taken by the applicant to contest the termination, other than applying under the Act will be relevant. 
It will show that the decision to terminate is actively contested. It may favour the granting of an extension of 
time. 
3. Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension 
of time. 
4. The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5. The merits of the substantive application may be taken into account in determining whether to grant an 
extension of time. 
6. Consideration of fairness as between the applicant and other persons in a like position are relevant to the 
exercise of the Court's discretion." 

 I agree, with respect, with that formulation of the principles and their application in the present case.  See also Clark 
v Ringwood Private Hospital (1997) 74 IR 413 (AIRC).  However, counsel for the applicant/appellant citing the 
decision in Kornicki v Telstra - Network Technology Group [Print P3168, 22 July 1997] submits that the language 
of s 29(3) suggests that considerations of fairness towards an applicant are central to the exercise of the discretion 
and that, at least in the federal sphere, such a test was intended to convey an approach to the exercise of the 
Commission's discretion more generous to applicants than that which previously prevailed.  I accept that the 
concept of fairness is central to a decision whether or not to accept an application under s 29 which is out of time 
but, with all respect, I cannot accept the submission which was put in this case that it is fairness to the applicant 
which is either the sole or principal concern.  Fairness in this situation involves fairness to all, obviously to the 
applicant and to his or her former employer, but also to the public interest and to the due and efficient 
administration of the jurisdiction of the Commission which should not be burdened with unmeritorious stale claims. 
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7 Given the question of jurisdiction has been raised by Como News, Mr Russell needs to demonstrate that there is at least an 
arguable case, that the Commission has the jurisdiction to entertain his claim.  In my view, if a claim has no prospect of 
success because it is beyond the jurisdiction of the Commission, it could never be unfair to not accept it out of time. 

8 As to the concept of “constructive dismissal”, this refers to the common law position where, because of a repudiation of the 
contract by the employer, an employee regards themselves as released from the contract and may terminate it.  In such cases, 
the employee is “constructively dismissed” (see Macken’s Law of Employment Seventh Edition at par 9.30). The issue to be 
resolved for the purposes of the Commission’s unfair dismissal jurisdiction is “who really terminated the employment”?: 
Attorney-General v the Western Australian Prison Officers Union (1995) 75 WAIG 3166. 

Consideration 
9 At various points Mr Russell’s testimony on the issue of termination of employment was less than clear.  Initially, despite the 

allegation in his claim that he was constructively dismissed, Mr Russell testified that he had neither resigned nor had Como 
News dismissed him.  He seemed to be under the impression that he had some agreement with the employer from about 
September 2012, at least until he returned from a holiday overseas in late October or early November, that he was given a 
“break” from his employment because of his concerns about his health. Mr Russell testified the main reason he delayed 
commencing these proceedings, was because he was awaiting a report from WorkSafe, following its investigation of a 
complaint that he made regarding fumes from the delivery truck. It was common ground that Mr Russell did not work at Como 
News after 10 September 2012. There were unrelated issues regarding a wages claim Mr Russell made, about which there were 
some discussions in late September 2012. 

10 According to Mr Edwards, the co-proprietor of Como News, Mr Russell informed him on 10 September 2012 that he had the 
flu and could not work.  He did not work the following days either. On Friday 14 September, Mr Edwards testified that he 
telephoned Mr Russell to clarify his intentions.  Mr Edwards said that Mr Russell informed him that “he wouldn’t be back, that 
he had a few things to sort out”. Mr Edwards testified that he took that as a clear statement that Mr Russell did not want to 
work for Como News anymore and would not be returning to work. Mr Edwards said that a couple of months prior to this, 
Mr Russell had complained about fumes from the delivery truck. Mr Edwards also said that on one occasion, Mr Russell told 
him that he couldn’t work with the gas fumes from the truck and his health was the most important thing. 

11 On about 4 October 2012 Mr Edwards said he telephoned Mr Russell to try and finalise the wages claim that Mr Russell had 
made. According to Mr Edwards, Mr Russell did not wish to resolve that issue, as he was pursuing the matters with WorkSafe 
in relation to the fumes from the delivery van and was also about to go overseas on holiday and would speak to Mr Edwards 
further when he returned. Mr Edwards said there was no further contact at all from Mr Russell.  Also, in the meantime, Como 
News had received no medical certificates or a workers’ compensation claim from Mr Russell.   

12 In about mid-November, an Inspector from WorkSafe inspected the premises of Como News. Additionally, Mr Russell 
testified that WorkSafe considered air sampling data provided by Mr Russell. Whilst direct evidence of the WorkSafe 
investigation was not before the Commission, Mr Edwards informed the Commission that the investigation concluded that 
there was no substance to Mr Russell’s complaint. 

13 The next Mr Edwards heard from Mr Russell, was on 26 April 2013. On that date, the notice of application in these 
proceedings, and also proceedings lodged in the Industrial Magistrate’s Court for recovery of unpaid wages, were served on 
Mr Edwards. 

14 In my view, on the evidence, the only reasonable conclusion open, having regard to all of the circumstances, is that Mr Russell 
was not dismissed by Como News rather, he abandoned his employment. I accept Mr Edwards’s evidence, which was not 
contradicted, that on about 14 September 2012, Mr Russell informed Mr Edwards that he would not be returning to the 
workplace as “he had a few things to sort out”. Combined with the fact that Mr Russell never returned to work, and never 
expressed any indication of his intention to do so, it was entirely reasonable for Como News to conclude that Mr Russell did 
not wish to remain employed by it and had terminated his employment by leaving without notice.  It simply cannot be the case, 
that an employee can be absent from the workplace for about seven months, without any expressed intention to return, and then 
claim to have been dismissed many months earlier.   

15 Moreover, to the extent that it is necessary to comment upon it, it is also clear on the evidence that Mr Russell took no steps, 
even if he considered that he was “constructively dismissed”, to contest the dismissal. Simply waiting for an indeterminate 
period, for the outcome of a WorkSafe investigation, is not a sufficient reason for such a lengthy delay in commencing these 
proceedings.  Whilst Mr Russell said he was not familiar with Western Australian employment law, he certainly found 
sufficient information through his own resources, to prosecute his WorkSafe complaint, to take matters to the Ombudsman, 
and ultimately, to commence proceedings in the Industrial Magistrate’s Court.   

16 Taking all of the evidence into account, I am far from persuaded that Mr Russell has established he was dismissed to attract the 
jurisdiction of the Commission.  In any event, even if he had been dismissed, I am not persuaded that Mr Russell has 
demonstrated sufficiently cogent reasons why the discretion to accept an unfair dismissal application out of time under s 29(3) 
of the Act, should be exercised in his favour on this occasion. 

17 Accordingly, the extension of time is refused and the application is dismissed. 
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2013 WAIRC 00301 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BRIAN LESLIE RUSSELL 
APPLICANT 

-v- 
KD (KERRY) & A (ANNE) EDWARDS T/A COMO NEWS 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 22 MAY 2013 
FILE NO/S U 60 OF 2013 
CITATION NO. 2013 WAIRC 00301 
 

Result Application dismissed  
Representation 
Applicant In person 
Respondent Mr W Milward of counsel 
 

Order 
HAVING heard the applicant in person and Mr W Milward of counsel on behalf of the respondent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00399 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SIMONE WARD 
APPLICANT 

-v- 
303 GROUP PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 5 JULY 2013 
FILE NO/S B 149 OF 2012 
CITATION NO. 2013 WAIRC 00399 
 

Result Application dismissed 
Representation 
Applicant Mr P Mullally of counsel 
Respondent Mr M Gresham of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 16th day of August 2012 the Commission convened a hearing for mention; and  
WHEREAS the hearing was adjourned to allow the applicant to investigate the status of other matters between the parties; and 
WHEREAS on the 7th day of June 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Cara Anne Picken Friar Tucks Restaurant Inn U 169/2012 Chief Commissioner 
A R Beech 

Discontinued 

Craig Larsen Weir Minerals Australia Ltd U 34/2013 Chief Commissioner 
A R Beech 

Agreement 
reached 

Lynette Hayes Du Clene Pty Ltd U 38/2013 Chief Commissioner 
A R Beech 

Discontinued 

Rebecca Hobson Onslow Primary School P&C Assn U 218/2009 Commissioner S M 
Mayman 

Discontinued 

 
 

CONFERENCES—Matters arising out of— 

2013 WAIRC 00371 
DISPUTE RE EMPLOYMENT UNDER SUBCLASS 457 VISAS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 21 JUNE 2013 
FILE NO/S C 69 OF 2012 
CITATION NO. 2013 WAIRC 00371 
 

Result Application discontinued 
Representation 
Applicant Mr K Singh 
Respondent Mr S Lawton 
 

Order 
WHEREAS HAVING heard Mr K Singh on behalf of the applicant and Mr S Lawton on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00358 
DISPUTE RE RETURN TO WORK OF UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
COMMISSIONER O'CALLAGHAN, WESTERN AUSTRALIAN POLICE SERVICE, POLICE 
HEADQUARTERS 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE FRIDAY, 14 JUNE 2013 
FILE NO PSAC 15 OF 2013 
CITATION NO. 2013 WAIRC 00358 
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Result Application discontinued 
Representation 
Applicant Mr M Shipman 
Respondent Mr T Clark 
 

Order 
WHEREAS HAVING heard Mr M Shipman on behalf of the applicant and Mr T Clark on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2013 WAIRC 00177 
DISPUTE RE ELECTRICAL CONTROL OFFICERS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE PUBLIC TRANSPORT AUTHORITY 

APPLICANT 
-v- 
WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 
UNION OF EMPLOYEES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 27 MARCH 2013 
FILE NO. PSAC 37 OF 2012 
CITATION NO. 2013 WAIRC 00177 
 

Result Recommendation issued 
Representation  
Applicant Mr R Farrell 
Respondent Ms K Davis 
 

Recommendation 
WHEREAS on 20 December 2012 the Authority made application under s 44 of the Industrial Relations Act 1979 for a compulsory 
conference in relation to a dispute between it and the Union on behalf of employees employed as Electrical Control Officers, 
concerning their terms and conditions of employment. 
AND WHEREAS on 15 January 2013 the Commission convened a compulsory conference.  At the conference the Commission 
was informed that the parties were in dispute in relation to rostering arrangements for the Electrical Control Officers and related 
issues.  Those related issues concerned the establishment of a qualified relief pool for the purposes of providing relief to existing 
Electrical Control Officers during periods of training, leave and unanticipated circumstances. Further issues relate to the 
requirement of the officers to undertake training of prospective members of the relief pool by way of “on the job” training and the 
appropriate classification of the Electrical Control Officers.  The officers are presently classified as Level 4 officers in accordance 
with the Public Transport Authority Salaried Officers Agreement 2011. 
AND WHEREAS the Commission was informed that the issues in dispute had been the subject of on-going negotiations between 
the parties in the latter part of 2012 without resolution. 
AND WHEREAS, as a consequence of the conference convened on 15 January 2013, the parties further conferred in relation to the 
issues in dispute and exchanged relevant information.  Additionally, as a part of providing relief to the Electrical Control Officers, 
the Authority has now appointed a person to a position of Relief Electrical Control Officer, whilst continuing to seek to establish an 
effective relief pool of qualified, experienced and skilled Electrical Control Officers, which is a course supported by the Union and 
the employees. 
AND WHEREAS the Authority requested the relisting of the compulsory conference to further progress the matters in dispute, with 
such conference being held on 26 March 2013. 
AND WHEREAS at the conference the Commission was informed that the issues in relation to the appointment of a relief 
Electrical Control Officer and progress towards the establishment of a relief pool had largely been resolved, however, the issue of 
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the classification of the Electrical Control Officers remained in dispute.  Having heard from the parties as to this issue, the 
Commission informed the parties that it would make a recommendation, applying only to the circumstances of the present dispute 
with the current employees, in an endeavour to assist in the resolution of this matter. 
NOW THEREFORE the Commission, pursuant to the powers conferred on it under s 44 the Industrial Relations Act, 1979 hereby 
recommends – 

 THAT the employees of the Authority presently employed as Level 4 Electrical Control Officers under the 
Public Transport Authority Salary Officers Agreement 2011 receive a personal reclassification to Level 5. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00370 
DISPUTE RE ELECTRICAL CONTROL OFFICERS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE PUBLIC TRANSPORT AUTHORITY 

APPLICANT 
-v- 
WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 
UNION OF EMPLOYEES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER S J KENNER 
DATE FRIDAY, 21 JUNE 2013 
FILE NO PSAC 37 OF 2012 
CITATION NO. 2013 WAIRC 00370 
 

Result Application discontinued 
Representation 
Applicant Mr R Farrell 
Respondent Ms K Davis 
 

Order 
WHEREAS HAVING heard Mr R Farrell on behalf of the applicant and Ms K Davis on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2013 WAIRC 00361 
DISPUTE RE SAFE STAFFING LEVELS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 

APPLICANT 
-v- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 14 JUNE 2013 
FILE NO/S C 30 OF 2012 
CITATION NO. 2013 WAIRC 00361 
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Result Application discontinued 
Representation 
Applicant Mr J Walker 
Respondent Ms K Jack 
 

Order 
WHEREAS the applicant filed a notice of discontinuance, the Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders – 
 THAT the application be and is hereby discontinued. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00384 
DISPUTE RE REDEPLOYMENT OF STAFF 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 

APPLICANT 
-v- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 1 JULY 2013 
FILE NO/S C 200 OF 2013 
CITATION NO. 2013 WAIRC 00384 
 

Result Application discontinued 
Representation 
Applicant Ms R Marton 
Respondent Ms N Sagar 
 

Order 
HAVING heard Ms R Marton on behalf of the applicant and Ms N Sagar on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00359 
DISPUTE RE OVERPAYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 

APPLICANT 
-v- 
THE MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 14 JUNE 2013 
FILE NO/S C 201 OF 2013 
CITATION NO. 2013 WAIRC 00359 
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Result Application discontinued 
Representation 
Applicant Ms R Marton 
Respondent Mr D Hughes 
 

Order 
WHEREAS the applicant filed a notice of discontinuance, the Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders – 

THAT the application be and is hereby discontinued. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

CONFERENCES—Matters referred— 

2013 WAIRC 00344 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00344 
CORAM : COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 6 MARCH 2013 
DELIVERED : MONDAY, 10 JUNE 2013 
FILE NO. : CR 65 OF 2012 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 

 

Catchwords : Industrial law (WA) - Termination of Employment of Union member – Whether incident 
sufficient to warrant termination of employment – Consideration of prior conduct and 
performance – Principles applied – Application dismissed 

Legislation : Industrial Relations Act 1979 ss26(1)(a) and (c), 44(9) 
Result : Application dismissed 
Representation: 
Applicant : Mr C Fogliani 
Respondent : Mr D Anderson of counsel 
 

Case(s) referred to in reasons: 
Miles v The Federated Miscellaneous Workers Union of Australia, Industrial Union of Workers, Western Australian Branch (1985) 

65 WAIG 385; 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 

Reasons for Decision 

1 Mr Claydon is a member of the Union and was employed by the Public Transport Authority as a Transit Officer in about mid-
2007.  As a consequence of a series of incidents, Mr Claydon’s employment was terminated by the Authority on 9 November 
2012 by the payment of four weeks’ salary in lieu of notice. The Union, on behalf of Mr Claydon, now challenges his dismissal 
and seeks his reinstatement. 

2 The Authority contended that Mr Claydon’s dismissal arose from a long history of difficulties with Mr Claydon’s punctuality 
and his inability to work without supervision. Events that occurred on 22 July 2012, when it is alleged that Mr Claydon was 
not ready to commence work “fully rigged up” at his appointed start time, were the “straw that broke the camel’s back” for the 
Authority.  This is challenged by the Union.  It contended that the events of 22 July 2012, viewed in context, were relatively 
minor and were not sufficient to warrant Mr Claydon’s dismissal. 
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3 In determining this matter, the Commission will consider the events of 22 July 2012 and Mr Claydon’s prior conduct and 
performance. 

22 July 2012 incident 

4 On 22 July 2012 Mr Claydon was rostered on shift to commence work at 3pm at the Stirling Train Station.  As a result of a 
customer complaint about an unrelated matter, the Authority had cause to review the CCTV footage for the station.  In the 
course of doing so, Mr Claydon was observed entering the station office at approximately 3pm, and the Authority contended he 
was not ready for the commencement of his rostered shift at his designated start time.  It was common ground that to be ready 
for a rostered shift at the designated start time, means being “rigged up” and ready to start work. For a Transit Officer, being 
“rigged up” means being fully dressed in uniform and wearing the accoutrement belt, but excluding the OC spray canister. The 
requirement to be rigged up in this fashion is to enable Transit Officers to attend to any issue as a part of their responsibilities, 
including assisting a member of the public who may need security assistance. 

5 Also on this occasion, Mr Claydon was observed remaining in the station office for approximately 98 minutes, without the 
approval of the Shift Supervisor. It was also common ground in relation to this matter that the Authority’s Transit Officer 
Operations Manual, requires Transit Officers to seek the permission of their supervisor to remain in the office beyond 15 
minutes at the start of a shift.  This is because Transit Officers are required to maintain a high degree of visibility for members 
of the public, on train platforms and in car parks.  Transit Officers are also required to greet trains on their arrival at stations.  
A safety presence is required for patrons during these times. 

6 These requirements were referred to in the testimony of Mr Svirac, the Authority’s Transit Manager Security, Transperth Train 
Operations. In particular, Mr Svirac testified that punctuality is important because a Transit Officer not only needs to be able to 
respond to issues with members of the public, but to assist other Transit Officers.  For safety reasons, Transit Officers are 
required to work in pairs.  If, for example, Transit Officers are required on a particular train, one of the Transit Officers being 
late for duty may result in the train service being without security for its whole journey.  

7 Because Mr Claydon remained in the office for approximately 98 minutes without approval, Mr Svirac said that the Stirling 
Station platform did not have the presence of two Transit Officers as required. 

8 Mr Claydon did not dispute the fact that he arrived for work just before his appointed start of shift and was not fully rigged up 
as he was required to be.  He was aware of the requirement. This was not the first occasion he had been either late for work, or 
arrived right on his appointed shift commencement time. There had been a long prior history of problems with Mr Claydon’s 
punctuality, which to his credit, Mr Claydon acknowledged in his testimony. I will deal with the prior history later in these 
reasons. 

9 Mr Claydon testified that he had been at his nephew’s birthday party on the day in question and lost track of time.  He said he 
arrived at work at 2:59pm in part uniform.  Inside the office, Mr Claydon put on his uniform shirt and vest.  He testified that he 
took approximately 45 to 60 seconds to do this.  Mr Claydon accepted, however, that he did not have his radio and OC spray 
on at the time.  In response to a question from the Commission, Mr Claydon agreed that he often “cut it fine” and “shaved it 
close to the bone” in terms of his punctuality.  He was involved a number of activities outside of work:  33T  

10 In terms of the allegation that he spent some 98 minutes in the station office, contrary to the manual, Mr Claydon said that he 
was quite tired from a broken sleep the night prior.  He was also required to review an incident report he had completed from 
the previous night shift. While the incident report had been lodged with the Supervisor, Mr Claydon said that he was checking 
it to make sure all the details were correct.  A copy of the incident report form was exhibit A1. The narrative of the incident is 
one paragraph or so in length. Most of the remaining pages in the document are crossed out as not applicable. Mr Svirac 
testified that such a report, from his experience, should take no longer than five to 10 minutes to review. 

11 Mr Claydon testified that his Transit Officer partner was on the platform at the time that he was in the office.  Furthermore, he 
contended that on Sundays, the only obligation on Transit Officers is to greet “football specials” and all train services after 
7pm. Mr Svirac’s testimony was to the effect that all Transit Officers know, or should know, that they are required to greet 
train services on the platform.  He emphasised the importance of Transit Officers being visible to the public and being present, 
with their Transit Officer partner, to attend to any issue that may arise or to provide necessary safety support. 

12 Whilst the Union argued that Mr Claydon was present at work by 3pm, I do not consider that it was acceptable for a Transit 
Officer to arrive at work literally seconds prior to the appointed start of shift.  In my view, as a matter of common sense, there 
is an obligation on a Transit Officer to arrive at the workplace in good time to get rigged up and to be prepared to commence 
duty at the appointed start of shift time.  On his own admission to the Authority in the course of the investigation, Mr Claydon 
did not comply with this obligation. 

13 Moreover, I do not accept in the circumstances, it was reasonable to spend over one and a half hours in the station office 
reviewing exhibit A1, which can only be regarded as a relatively brief document. The fact of Mr Claydon not obtaining the 
approval of his Shift Supervisor, contrary to the manual is one thing. Equally important, however, was his absence from the 
platform, and thus, not being able to provide appropriate safety support for his Transit Officer partner on the day in question. 
Such an absence from the platform and the surrounds of the station was contrary to the obligations imposed on a Transit 
Officer under the manual, to ensure patron safety by being present for the arrival of trains, following passengers to car parks 
and otherwise having visibility for patrons. Safety for both patrons, and other Transit Officers, is of paramount importance. 

14 These two incidents, taken in isolation, would not be sufficient to warrant termination of employment. However, as noted at 
the outset of these reasons, Mr Claydon has had a lengthy history of problems with punctuality whilst employed by the 
Authority.  I turn to consider this issue now. 
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Prior conduct and performance 

15 It was common ground that Mr Claydon had punctuality problems and on occasion failed to attend to station duties as far back 
as June 2008. A detailed chronology of these matters was contained in exhibit R1, a series of internal memorandums regarding 
disciplinary action taken by the Authority concerning Mr Claydon’s conduct. In summary, Mr Claydon was late for duty on 
eight occasions in 2008 and two occasions in 2009 and 2010. He had numerous punctuality problems in 2011. He failed to 
attend to station duties on several occasions in 2008, 2009 and 2010.  In 2011, Mr Claydon was further disciplined for failing 
to attend to station duties. 

16 As a result of these breaches of discipline, Mr Claydon was informed that his employment was at risk. He was also put on two 
Performance Improvement Plans, one from 21 February 2011 and the second from 24 June 2011, in an endeavour to remedy 
these difficulties. Also, to assist with punctuality, Mr Claydon was relocated to the Perth Line Roster from 29 January 2012 to 
6 May 2012, so that he would be more closely supervised.  However, even while placed on the second Performance 
Improvement Plan, numerous instances of Mr Claydon being late for shift starts were recorded.  On many occasions, despite 
Mr Claydon’s repeated assurances to modify his punctuality and to arrive at work at least 15 minutes prior to the start of shift 
in order to be ready to start work in good time, Mr Claydon still transgressed. 

17 The respondent’s attempts to get Mr Claydon to modify his conduct were dealt with in some detail in the testimony of 
Mr Svirac.  It is sufficient to observe that Mr Svirac gave Mr Claydon many opportunities to mend his ways, including several 
“second chances” prior to escalating the issue formally to the Authority’s Labour Relations Division to review Mr Claydon’s 
ongoing employment.  Mr Svirac testified that Mr Claydon was a likeable employee, and he was endeavouring to get him to 
change his ways, to avoid the need to terminate his employment. 

18 On all of the occasions when these issues were raised with him, Mr Claydon acknowledged his problem with punctuality and 
not attending to station duties, and undertook to do better in the future. Mr Claydon also acknowledged, to his credit, that as a 
consequence of his ongoing failure to comply with the obligations on him as a Transit Officer, his employment was being 
placed at risk. 

19 It is against this background that the events of 22 July 2012, took place.  It is also against this background, that the 
Commission must consider Mr Claydon’s claim. 

Conclusions 

20 Whether the dismissal of an employee is harsh, oppressive or unfair, involves an assessment by the Commission as to whether 
the employer’s lawful right to terminate the contract of employment has been abused: Miles v The Federated Miscellaneous 
Workers Union of Australia, Industrial Union of Workers, Western Australian Branch (1985) 65 WAIG 385.  It is also 
established that it is not for the Commission to assume the role of the manager in considering whether a dismissal is or is not 
unfair.  The test is an objective one in accordance with the Commission’s duty under ss 26(1)(a) and (c) of the Act. 

21 Moreover, contemporary standards of industrial fairness require that before an employee is dismissed, they be given fair 
warning that their employment is at risk. If their performance or conduct does not improve as required by the employer, an 
employee should be informed that termination of employment may be an outcome.  Such a warning should be more than a 
mere general exhortation to improve and should place the employee in no doubt that their employment is at risk, unless they 
take appropriate remedial action: Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635. 

22 I am not to any extent persuaded in this case, that the Authority’s dismissal of Mr Claydon was harsh, oppressive or unfair. The 
Authority must be able to rely on employees in important positions, such as that of Transit Officer, being reliable and punctual.  
Also, the Authority must be able to have confidence that Transit Officers will perform their duties properly in an unsupervised 
environment.  Equally important, is the obligation on the Authority to ensure, as far as practicable, that the safety of patrons 
and fellow Transit Officers is not compromised by the failure of a Transit Officer to perform their duties to the required 
standard. 

23 In the present case, Mr Claydon has had numerous chances to remedy his shortcomings.  On each occasion he acknowledged 
the problem, undertook to do better, but fell short of the required standards once again. In the final analysis, the only person 
responsible for Mr Claydon’s dismissal was, in my view, Mr Claydon himself. It is hardly surprising that the end result of 
Mr Claydon’s employment history was a decision by the Authority that it could no longer give him further chances. To do so, 
would send the message to the Authority’s workforce generally, that it is acceptable to repeatedly fail to comply with the basic 
obligations of an employee to be punctual in attending for work and to perform duties as required. It is not acceptable.   

24 Taking into account all of the circumstances of the case the Authority has been more than fair to Mr Claydon.  Accordingly, 
the application is dismissed. 
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2013 WAIRC 00345 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 10 JUNE 2013 
FILE NO/S CR 65 OF 2012 
CITATION NO. 2013 WAIRC 00345 
 

Result Application dismissed 
Representation 
Applicant Mr C Fogliani 
Respondent Mr D Anderson of counsel 
 

Order 
HAVING heard Mr C Fogliani on behalf of the applicant and Mr D Anderson of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Commissioner Ian 
Johnson  
Department of 
Corrective Services 

Scott A/SC PSAC 9/2013 22/04/2013 
 

Dispute re study 
leave 

Discontinued 

 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2013 WAIRC 00400 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES EMMA JAYNE CORLEY 
APPLICANT 

-v- 
GAYLENE BICHENO - PEARD REAL ESTATE 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 5 JULY 2013 
FILE NO/S B 42 OF 2013 
CITATION NO. 2013 WAIRC 00400 
 

Result Name of respondent amended 
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Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS at a conference convened on the 18th day of June 2013 the applicant sought to amend the name of the respondent to 
"Peard and Associates Pty Ltd t/as Peard Real Estate Hillarys"; and 
WHEREAS the respondent agreed to the name of the respondent being amended;  
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT the name of the respondent in the application be amended to "Peard and Associates Pty Ltd t/as Peard Real Estate 
Hillarys". 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2013 WAIRC 00408 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GREVILLE BLAKE GRIFFIN 
APPLICANT 

-v- 
ROBERT ROBSON 

RESPONDENT 
CORAM COMMISSIONER J L HARRISON 
DATE MONDAY, 8 JULY 2013 
FILE NO/S B 162 OF 2008 
CITATION NO. 2013 WAIRC 00408 
 

Result Application for adjournment allowed 
Representation 
Applicant Mr G Griffin 
Respondent Mr R Robson 
 

Order 
WHEREAS this is an application pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS the application is set down for hearing on 16 July 2013; and 
WHEREAS on 1 July 2013 the respondent requested an adjournment of the hearing as one of the respondent’s main witnesses, 
Ms Sarah Steenson, was to travel overseas on 4 July 2013 to be with her father who is seriously ill; and 
WHEREAS on 3 July 2013 the applicant advised the Commission that he wishes to have his application dealt with expeditiously; 
and 
WHEREAS the respondent provided documentation confirming Ms Steenson’s overseas travel on 4 July 2013; and 
WHEREAS the Commission is of the view that an adjournment of the hearing set down for 16 July 2013 should be granted; and 
WHEREAS the Commission has concluded that the injustice to the respondent is greater than the injustice to the applicant if an 
adjournment is not granted (see Myers v Myers [1969] WAR 19).  The Commission accepts that Ms Steenson is one of the 
respondent’s main witnesses and she is unavailable to attend the hearing due to her father being unwell; and 
FURTHER apart from a delay in the proceedings taking place the applicant has not highlighted any disadvantage he will suffer if an 
adjournment is granted; 
NOW THEREFORE the Commission pursuant to the powers conferred on it under the Industrial Relations Act 1979, and in 
particular s 27(1), hereby orders: 

THAT the hearing scheduled for 16 July 2013 is adjourned to a date to be fixed. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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2013 WAIRC 00419 
DISPUTE RE INFORMATION CONTAINED IN EMPLOYMENT RECORDS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 
-v- 
DIRECTOR-GENERAL OF THE DEPARTMENT OF EDUCATION AND TRAINING 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 11 JULY 2013 
FILE NO. CR 66 OF 2012 
CITATION NO. 2013 WAIRC 00419 
 

Result Directions issued 
Representation  
Applicant Mr S Millman and Mr D Stojanoski of counsel 
Respondent Mr R Bathurst of counsel 
 

Direction 
WHEREAS this is a matter referred for hearing and determination pursuant to Section 44 of the Industrial Relations Act 1979; and  
WHEREAS at a hearing convened on the 10th day of July 2013 the parties agreed that directions should issue in respect of 
programming matters associated with the hearing of the jurisdictional issue, and have agreed to the terms of those directions; and 
WHEREAS the Commission is of the opinion that the issuing of the directions will assist in the conduct of the hearing of the 
matter; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT the issue of jurisdiction will be set down for one day of hearing in September 2013. 
2. THAT the parties file a Statement of Agreed Facts by Friday the 26th day of July 2013. 
3. THAT the respondent file and serve any witness statements upon which it intends to rely with respect to the 

issue of jurisdiction by Friday the 16th day of August 2013. 
4. THAT the applicant file and serve any witness statements upon which it intends to rely with respect to the issue 

of jurisdiction by Tuesday the 30th day of August 2013. 
5. THAT the respondent file and serve an Outline of Submissions by Friday the 6th day of September 2013. 
6. THAT the applicant file and serve an Outline of Submissions by Friday the 13th day of September 2013. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2013 WAIRC 00374 
DISPUTE RE VOLUNTARY REDUNDANCY 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HEALTH SERVICES UNION OF WESTERN AUSTRALIA (UNION OF WORKERS) 

APPLICANT 
-v- 
MINISTER FOR HEALTH 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 25 JUNE 2013 
FILE NO PSAC 18 OF 2013 
CITATION NO. 2013 WAIRC 00374 
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Result Interim order issued 
Representation 
Applicant Ms C Drew and Mr C Panizza 
Respondent Ms J Love and Mr C Gleeson 
 

Interim Order 

WHEREAS this is an application made pursuant to Section 44 of the Industrial Relations Act 1979 by which the applicant claims 
that its members, Mr Bruce McKeaig and Mr Benjamin Dent (the employees), employed by the respondent as Medical Imaging 
Technologists (MITs) at Busselton Hospital are being subjected to unfairness.  This is said to be due to a lack of clarity as to the 
future of their positions as the respondent prepares to enter into a contract with Global Diagnostic Australia (GDA) to provide 
medical imaging services; and 

WHEREAS the Public Service Arbitrator (the Arbitrator) convened conferences on Friday the 31st day of May 2013 and Tuesday 
the 25th day of June 2013; and 

WHEREAS at the conference on the 25th day of June 2013 the Arbitrator was advised that the respondent and GDA may commence 
to operate under the contract as from the 1st day of July 2013, however, the contract has not yet been signed by both parties.  The 
employees have not been advised of the options available to them, or whether their positions will be declared redundant, yet they 
have received offers of employment from GDA, to commence work on the 1st day of July 2013, to which offers they must respond 
urgently; and 

WHEREAS the respondent will be unable to advise the employees of their options and enable the employees to decide prior to their 
being required to accept or reject employment offered by GDA, particularly as some decisions regarding the employees and their 
positions are within the power of the Public Sector Commissioner; and 

WHEREAS the applicant seeks interim orders which would enable the employees to take leave without pay and to take up 
employment with GDA, pending the determination of the respondent's position in respect of their employment arrangements; and 

WHEREAS the respondent opposes the orders sought and says that the employees have offers of employment and it is for them to 
elect whether to take them; and 

WHEREAS the Arbitrator is of the opinion that it is necessary to issue interim orders to prevent deterioration of industrial relations 
in respect of the issues between the parties, in particular between the employees and the respondent as to the employees' working 
arrangements, and to protect the positions of the employees pending the respondent determining its position in respect of the 
employees, and to enable further conciliation or arbitration to resolve the disputes between the parties as to the appropriate 
treatment of the employees should their positions be abolished; and 

WHEREAS the Arbitrator is of the opinion that the issuing of the interim orders would encourage the parties to divulge attitudes 
and information which would assist in the resolution of the matter, in particular that the respondent convey to their employees, as 
soon as possible, its intentions regarding their future arrangements; and 

NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

1. THAT the respondent grant to Mr Benjamin Dent and Mr Bruce McKeaig: 

(a) leave without pay for eight weeks commencing on and from the date GDA commences delivery of 
medical imaging technology services to Busselton Hospital; and 

(b) authorisation to undertake external employment with GDA, during the period of leave without pay. 

2. THAT the Union has leave to apply to extend the period of leave without pay should the matter not be resolved. 

3. THAT either party have leave to apply to amend or rescind these orders upon giving 24 hours' notice to the 
other party and to the Arbitrator. 

4. THAT the parties report back to the Arbitrator in a conference to be convened in four weeks, for the purpose of 
further conciliation. 

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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2013 WAIRC 00406 
DISPUTE RE DISCIPLINARY ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES AUSTRALIAN MEDICAL ASSOCIATION (WA) INCORPORATED 

APPLICANT 
-v- 
THE MINISTER FOR HEALTH 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 5 JULY 2013 
FILE NO. PSAC 20 OF 2013 
CITATION NO. 2013 WAIRC 00406 
 

Result Directions issued 
Representation  
Applicant Mr R Hooker of counsel 
Respondent Mr M Warner 
 

Direction 
WHEREAS the applicant filed an application seeking that the Public Service Arbitrator (the Arbitrator) enquire into and deal with a 
dispute between the parties as to the circumstances of the stand-down of Dr J Savundra and the respondent’s conduct in relation to 
that matter; and 
WHEREAS on Thursday, 4 July 2013 the Arbitrator convened a conference pursuant to s 44 of the Industrial Relations Act 1979 
(the Act) for the purpose of conciliating between the parties; and 
WHEREAS having heard from the parties the Arbitrator formed the opinion that issuing directions requiring the respondent to 
formally answer the claim and to divulge information and attitudes would assist in the resolution of the matter; 
NOW THEREFORE, the Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby directs: 

1. THAT the respondent provide to the applicant and to the Commission the following information in writing: 
a. the source of power relied on by the respondent to conduct the preliminary inquiry into Dr Savundra’s conduct; 
b. Dr Daly’s role in the process; 
c. a detailed description of the conduct said to have prompted the preliminary inquiry; 
d. details of the process undertaken by the respondent in coming to the conclusions set out in Professor Stokes’ 

letter of 6 June 2013; 
e. respond to the applicant’s assertions that Dr Savundra was: 

i. entitled to natural justice; and 
ii. denied natural justice; 

  in both: 
i. the suspension; and 
ii. the making of adverse findings against him. 

f. whether it accepts the Arbitrator’s jurisdiction to deal with the matter pursuant to s 80E of the Act or the dispute 
settlement procedure contained in clause 55 of the Department of Health Medical Practitioners (Metropolitan 
Health Services) AMA Industrial Agreement 2011. 

2. THAT such information is to be provided by Friday the 19th day of July 2013. 
3. THAT the parties report back to the Arbitrator at a time to be fixed in approximately 21 days. 

(Sgd.)  P E SCOTT, 
Acting Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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2013 WAIRC 00398 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES K.S. THALAKADA 
APPLICANT 

-v- 
SCOTT VICTOR AIROLDI  
KIMBERLEY LANDSCAPING AND KERBING 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE THURSDAY, 5 JULY 2013 
FILE NO/S U 43 OF 2013 
CITATION NO. 2013 WAIRC 00398 
 

Result Change of respondent's name 
Representation 
Applicant Mr K S Thalakada 
Respondent Mr S V Airoldi 
 

Order 
WHEREAS this application was lodged in the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979; 
AND WHEREAS the matter was listed for hearing on 26 June 2013; 
AND WHEREAS at the hearing it became clear that the respondent had been incorrectly named; 
AND WHEREAS the Commission formed the view that is was appropriate to amend the respondent’s name; 
AND WHEREAS the parties agreed to amend the respondent’s name; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order – 
 THAT the name Scott Victor Airoldi, Kimberley Landscaping and Kerbing be deleted and Scott Victor Airoldi, West 

Kimberley Landscaping and Kerbing inserted in lieu thereof. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00414 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RONALD  MILIADO 
APPLICANT 

-v- 
CHAIRMAN MALCOLM SKINNER  
YUNGNGORA ASSOCIATION INC, NOONKANBAH  

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 10 JULY 2013 
FILE NO/S U 68 OF 2013 
CITATION NO. 2013 WAIRC 00414 
 

Result Change of respondent's name 
Representation 
Applicant Mr P Cozens (of counsel) 
Respondent Ms J Edinger (of counsel)  
 

Order 
WHEREAS this application was lodged in the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979; 
AND WHEREAS the matter was listed for conference on 18 June 2013; 
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AND WHEREAS at the conference it became clear that the respondent had been incorrectly named; 
AND WHEREAS the Commission formed the view that is was appropriate to amend the respondent’s name; 
AND WHEREAS the parties agreed to amend the respondent’s name; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order – 

THAT the name Malcolm Skinner – Chairman Yungngora Association Inc be deleted and Yungngora Association Inc 
inserted in lieu thereof. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00415 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RAYLENE MILIADO 
APPLICANT 

-v- 
MALCOLM SKINNER - CHAIRMAN 
YUNGNGORA ASSOCIATION INC 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 10 JULY 2013 
FILE NO/S U 69 OF 2013 
CITATION NO. 2013 WAIRC 00415 
 

Result Change of applicant's name 
Representation 
Applicant Mr P Cozens (of counsel) 
Respondent Ms J Edinger (of counsel) 
 

Order 
WHEREAS this application was lodged in the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979; 
AND WHEREAS the matter was listed for conference on 18 June 2013; 
AND WHEREAS at the conference it became clear that the respondent had been incorrectly named; 
AND WHEREAS the Commission formed the view that is was appropriate to amend the respondent’s name; 
AND WHEREAS the parties agreed to amend the respondent’s name; 
NOW THEREFORE, I the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order – 

THAT the name Malcolm Skinner – Chairman Yungngora Association Inc be deleted and Yungngora Association Inc 
inserted in lieu thereof. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement 
Name/Number 

Date of 
Registration Parties Commissioner Result 

Metropolitan 
Cemeteries Board 
(Western Australia) 
Cemetery Employees 
Enterprise Agreement 
2013  AG 9/2013 

28/06/2013 The Western Australian 
Municipal, Road Boards, 
parks and Racecourse 
Employees' Union of 
Workers, Perth AND 
The Metropolitan 
Cemeteries Board 

(Not applicable) Commissioner J L 
Harrison 

Agreement 
registered 
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PUBLIC SERVICE APPEAL BOARD— 

2013 WAIRC 00379 
APPEAL AGAINST DECISION TO TERMINATE EMPLOYMENT MADE ON 8 FEBRUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2013 WAIRC 00379 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER J L HARRISON- CHAIRPERSON 
MR B DODDS - BOARD MEMBER 
MR M TAYLOR - BOARD MEMBER 

HEARD : THURSDAY, 23 MAY 2013 
DELIVERED : WEDNESDAY, 26 JUNE 2013 
FILE NO. : PSAB 6 OF 2013 
BETWEEN : ALEV ERATAN 

Appellant 
AND 
MAIN ROADS 
Respondent 

 

Catchwords : Industrial Law (WA) – Public Service Appeal Board – Appeal against decision to terminate 
employment – Preliminary issue – Whether Public Service Appeal Board has jurisdiction – 
Appellant not employed by respondent - Not a government officer – Appeal dismissed 

Legislation : Industrial Relations Act 1979 s 7, s 80C(1), s 80I and s 80I(1)(e) 
Main Roads Act 1930 

Result : Dismissed 
Representation: 
Appellant : In person 
Respondent : Ms M Kovacevic and Mr B Kirwan 
 

Reasons for Decision 
1 These are the unanimous reasons for decision of the Public Service Appeal Board (the Board). 
2 On 19 February 2013 Alev Eratan (the appellant) lodged an appeal to the Board under s 80I of the Industrial Relations Act 

1979 (the Act) claiming that she was unfairly dismissed by Main Roads, which should read the Commissioner of Main Roads, 
(the respondent), on 8 February 2013.  The respondent claims that the Board cannot deal with this application as the appellant 
was not an employee of the respondent.  A preliminary hearing was therefore held to deal with this issue. 

3 Section 80I(1)(e) of the Act provides that the Board can hear and determine an appeal by an employee who is a government 
officer. 

4 Section 80C(1) of the Act defines an employer and government officer as follows: 
employer — 

(a) in relation to a government officer who is a public service officer, means the employing authority of that public 
service officer; and 

(b) in relation to any other government officer, means the public authority by whom or by which that government 
officer is employed; 

government officer means — 
(a) every public service officer; and 
(aa) each member of the Governor’s Establishment within the meaning of the Governor’s Establishment Act 1992; 

and 
(ab) each member of a department of the staff of Parliament referred to in, and each electorate officer within the 

meaning of, the Parliamentary and Electorate Staff (Employment) Act 1992; and 
(b) every other person employed on the salaried staff of a public authority; and 
(c) any person not referred to in paragraph (a) or (b) who would have been a government officer within the 

meaning of section 96 of this Act as enacted before the coming into operation of section 58 of the Acts 
Amendment and Repeal (Industrial Relations) Act (No. 2) 1984 1, 

but does not include —  
(d) any teacher; or 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 629 
 

(e) any railway officer as defined in section 80M; or 
(f) any member of the academic staff of a post-secondary education institution;” 

5 The Board finds that the respondent is a public authority as defined in s 7 of the Act as it is established under the Main Roads 
Act 1930.  The definition of a public authority in s 7 of the Act is as follows: 

the Governor in Executive Council, any Minister of the Crown in right of the State, the President of the Legislative 
Council or the Speaker of the Legislative Assembly or the President of the Legislative Council and the Speaker of the 
Legislative Assembly, acting jointly, as the case requires, under the Parliamentary and Electorate Staff (Employment) 
Act 1992, the Governor or his or her delegate under the Governor’s Establishment Act 1992, State Government 
department, State trading concern, State instrumentality, State agency, or any public statutory body, corporate or 
unincorporate, established under a written law but does not include a local government or regional local government. 

6 There was no dispute and the Board finds that the appellant commenced working at Main Roads on 17 September 2012 on a 
temporary assignment and on 8 February 2013 Main Roads advised her and Gel Group Pty Ltd (Gel Group) that her services 
were no longer required due to unsatisfactory performance. 

7 Ms Samantha Cotgrave, Managing Director of Gel Group, gave evidence that the appellant was employed by Gel Group as a 
contractor.  Gel Group placed the appellant on a temporary assignment at Main Roads, which was one of its clients, under a 
contract for service between the respondent and Gel Group.  Under the terms of this contract Gel Group provided its 
employees to undertake temporary placements at Main Roads and in return Main Roads paid Gel Group an hourly fee for the 
services of its employees (see Exhibit A1, document 1).  In accord with this, the appellant kept a timesheet of the hours she 
worked at Main Roads, which was authorised by Main Roads and then forwarded to Gel Group which then paid the appellant 
for the hours she worked (see Exhibit A1, document 5). 

8 The Board finds that the appellant was employed by Gel Group and was not an employee of Main Roads during the period she 
worked at Main Roads.  The Board finds that the appellant’s terms and conditions of employment, which applied to her during 
the period she worked at Main Roads, were contained in an ‘Independent Contractor Agreement’ she entered into with Gel 
Group on 10 September 2012 (see Exhibit A1, document 4).  The appellant’s Independent Contractor Agreement confirms that 
the appellant was to be paid a ‘fee’ by Gel Group for providing services to a client during an assignment.  Gel Group deducted 
income tax from the wages or fees it paid to the appellant, her superannuation was paid by Gel Group and Gel Group had 
workers’ compensation insurance covering the appellant.  The Board finds that these indicia point to an employment 
relationship between the appellant and Gel Group, not Main Roads. 

9 The appellant’s Independent Contractor Agreement states that if the appellant was unsuitable for a position with a client, the 
client may ‘terminate the attendance of [the appellant] at an assignment at their absolute discretion’.  This occurred when Main 
Roads indicated to the appellant on 8 February 2013 that her services were no longer required due to her unsatisfactory 
performance. 

10 As the appellant was not an employee of the respondent, she was not a government officer.  The Board therefore does not have 
jurisdiction to deal with this application. 

11 An order will issue dismissing the application. 

 
 

2013 WAIRC 00378 
APPEAL AGAINST DECISION TO TERMINATE EMPLOYMENT MADE ON 8 FEBRUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ALEV ERATAN 

APPELLANT 
-v- 
MAIN ROADS 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER J L HARRISON - CHAIRPERSON 
 MR B DODDS - BOARD MEMBER 
 MR M TAYLOR - BOARD MEMBER 
DATE WEDNESDAY, 26 JUNE 2013 
FILE NO PSAB 6 OF 2013 
CITATION NO. 2013 WAIRC 00378 
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Result Dismissed 
Representation 
Appellant In person 
Respondent Ms M Kovacevic and Mr B Kirwan 
 

Order 
HAVING HEARD the appellant on her own behalf and Ms M Kovacevic and Mr B Kirwan on behalf of the respondent the 
Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

THAT this appeal be and is hereby dismissed. 
(Sgd.)  J L HARRISON, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

EMPLOYMENT DISPUTE RESOLUTION MATTERS—Notation of— 

The following were matters before the Commission under the Employment Dispute Resolution Act 2008 that 
concluded without an order issuing. 
 

Application 
Number 

Matter Commissioner Dates Result 

APPL 24/2013 Request for mediation re return to work 
programme 

Beech CC N/A 
 

Discontinued 

APPL 11/2013 Request for mediation re employee dispute Beech CC 11/04/2013 
 

Discontinued 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2013 WAIRC 00360 
REFERRAL OF DISPUTE RE TERMINATION OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES LAKESHORE NOMINEES PTY LTD 

APPLICANT 
-v- 
SITA AUSTRALIA PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 14 JUNE 2013 
FILE NO/S RFT 7 OF 2012 
CITATION NO. 2013 WAIRC 00360 
 

Result Application discontinued 
Representation 
Applicant Mr A Dzieciol 
Respondent Mr K Cowl 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00278 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2013 WAIRC 00278 
CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 
HEARD : MONDAY, 15 APRIL 2013, TUESDAY, 16 APRIL 2013 

FRIDAY, 10 MAY 2013 
DELIVERED : MONDAY, 13 MAY 2013  
FILE NO. : RFT 13 OF 2012, RFT 3 OF 2013 
BETWEEN : SHACAM TRANSPORT PTY LTD; 

DAMIEN COLE PTY LTD 
Applicant 
AND 
DAMIEN COLE PTY LTD; 
SHACAM TRANSPORT PTY LTD 
Respondent 

 

CatchWords : Owner-driver contract - Breach of contract - Breach of condition of contract - Termination 
of contract - No written contract - Verbal agreement - Commercial agreements of indefinite 
duration - Reasonable notice of termination - Implication of term - Removal of signwriting - 
Re-open hearing to adduce fresh evidence 

Legislation : Owner-Drivers (Contracts and Disputes) Act 2007  s 47 
Owner-Drivers (Contracts and Disputes) (Code of Conduct) Regulations 2010  Schedule 1 

Result : RFT 13 of 2012 – Referral granted in part 
RFT 3 of 2013 – Applicant to notify Tribunal 

Representation: 
RFT 13 of 2012 
Applicant : Mr A Dzieciol of counsel 
Respondent : Mr J Uphill as agent 
RFT 3 of 2013 
Applicant : Mr A Dzieciol of counsel 
Respondent : Mr J Uphill as agent 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of the proceedings,  

taken from the transcript as edited by the Tribunal) 
1 Shacam Transport Pty Ltd (Shacam) claims damages of $41,700 for pay in lieu of reasonable notice due to Damien Cole Pty 

Limited trading as Damien Cole Group (DCG) terminating the contract between them, and an amount of $2,420 said to have 
been wrongly deducted from the final payment to Shacam.  DCG says Shacam breached the contract between them in a 
manner which entitled DCG to terminate the contract without notice.  DCG seeks damages for the costs incurred as a result of 
Shacam’s breach. 

2 The two referrals were heard concurrently.  The issue of any damages arising from DCG’s referral will be dealt with 
subsequent to any findings of breach. 
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3 On 15 and 16  April 2013, the Tribunal has heard evidence from Edward Gregory Richardson and Carol Anne Richardson, 
husband and wife, who at the time of the matters the subject of these referrals, were directors of Shacam; Damien John Cole 
who described himself as the owner of DCG and John Vassiliou Phatouros and Nolita Renee Phatouros, joint Transport 
Managers for DCG in early 2012. 

4 On 3 May 2013, DCG applied to have the hearing re-opened to adduce fresh evidence.  A hearing was convened on 
10 May 2013, and evidence was called from Bradley Orme Willis, an owner-driver working for DGC.  The result of that 
application was that the fresh evidence was heard. 

Background 
5 DCG undertakes a business of carrying offal and waste products from three abattoirs in the south west of the state namely 

Balingup, Cowaramup and Dardanup, and from retail outlets around Perth under a contract with Craig Mostyn Group.  This 
was done by four trucks on a rotating arrangement.  DCG also collected offal from a plant in Gingin and another in Linley 
Valley, both close to Perth.  According to Mr Cole, the nature of the product carried by the business means that it must be 
transported within a very short time.  Mr Cole says this requires extreme flexibility from DCG as changes to the requirements 
can occur on the basis of a telephone call.  DCG operates with 21 contractors, all owner-drivers.   

6 In 2010, DCG was in the process of taking over a contract from another transport company which I understand to be Fertal 
Holdings Pty Ltd. 

7 Mr Richardson gave evidence that he previously had a number of transport industry contracts, some as an owner-driver with 
his own vehicle, and at other times he worked as a sheet metal worker.  In late 2010, he was advised by a friend who was 
working for DCG as a sub-contract truck driver, that Mr Damien Cole was pursuing the Fertal Holdings Pty Ltd run and would 
need several trucks and drivers.  Mr Richardson contacted DCG indicating his interest and was soon after contacted by 
Mr Cole.  Shacam purchased directly from Fertal Holdings Pty Ltd a 2007 Volvo truck, however the negotiations for this were 
undertaken through Mr Cole, as were arrangements for Mr Richardson, through Shacam, to undertake the work for DCG.  For 
a number of weeks until the truck which Shacam was purchasing was delivered, Mr Richardson was employed by Mr Cole in 
the workshop.  Once the truck was available and transferred to Shacam, Mr Richardson commenced doing sub-contract driving 
work and his first three trips were undertaken with a person from Fertal Holdings Pty Ltd, who showed him the requirements 
of the job. 

The Contract 
8 It is agreed that there was no written contract between Shacam and DCG; it was a verbal agreement.  The terms were that 

Shacam would purchase the truck and make the truck and Mr Richardson available to do a daily run to collect offal.  Initially, 
this was simply from three abattoirs in the south west mentioned earlier.  It was agreed that the contract would involve between 
55 and 65 hours per week depending upon conditions and circumstances.  Shacam was to be paid $7,400 per week.  This 
arrangement progressed without significant incident for the remainder of 2011.  Shacam worked exclusively for DCG.   

9 Mr Phatouros gave evidence of the culture of DCG, that trust was a strong element, that he trusted that in that organisation the 
right thing would be done regarding payments.  A number of witnesses gave evidence that DCG always paid in full and 
weekly, which was unusual in the industry. 

Parking Arrangements 
10 Shacam’s truck was usually parked at DCG’s yard in South Guildford.  At the commencement of each day, Mr Richardson 

would drive to the yard, leave his car there and take the truck to Talloman in Hazelmere to collect a trailer and travel to the 
abattoir.  At the abattoir, the empty trailer would be dropped off and a full trailer picked up and brought back to Hazelmere, 
where it would be left.  Mr Richardson would then drive the truck back to the DCG yard in South Guildford where he would 
leave the truck, collect his car and go home. 

11 From time to time, Mr Richardson would take the truck home for cleaning and maintenance work.  Mr Phatouros says he saw 
the improvement in the truck each time Mr Richardson took it out to be worked on. 

Signwriting 
12 The trailers owned by DCG and the trucks owned by the owner-drivers are sign written in the following manner.  The body 

colour of both the truck and trailer is white.  The signwriting is by way of plastic or vinyl stickers which are stuck onto the 
paint work of the truck and trailer.  The DCG logo is set onto the air deflector on top of the cab of the truck, on the panel 
behind the door of the truck and at the top right hand corner of the trailer.  The name ‘Damien Cole Group’ is set across the 
front of the cabin between the windscreen and the radiator grille.  The logo and words are in green with a narrow red border.  
The trailer and truck contain an integrated pattern of leaves in the same green as the trim to the trailer and the DCG logo. 

13 The pattern of the leaves goes from the rear of the trailer, tapering down from the top rear corner diagonally across the side of 
the trailer, from six rows at the top, down to one row at the bottom front corner.  The pattern of leaves continues across the 
lower part of the cab of the truck, finishing with two rows of leaves along the bottom of the front of the cab.  The trailer has a 
green border across the top, bottom and back edge.  The colours and styling of the signwriting in this way, integrates the truck 
and trailer.  The trailer also contains the Craig Mostyn Group logo (exhibit R2). 

14 DCG arranged and paid for Shacam’s truck to be sign written in the same manner as the other trucks hauling its trailers.  This 
was done after Shacam put the truck to work for DCG. 

The Gingin Run 
15 Until late 2011, DCG had undertaken a pick up from an abattoir in Gingin by one owner-driver only, Mr Brad Willis.  Mr Cole 

and Mr Phatouros gave evidence that the amount of work available for the job was making it unprofitable for both Mr Willis 
and DCG.  DCG was paying Mr Willis $580 per round trip, to assist Mr Willis to cover his costs and keep going.  However, it 
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was not sustainable.  DCG wanted to integrate the Gingin run into the remainder of the roster and redeploy Mr Willis.  This 
would require the agreement of the other drivers to take on the Gingin route in addition to the south west roster, in a three week 
roster of two trips in week one, two trips in week two and one trip in week three.  It therefore required the agreement of all of 
the drivers to ensure that this was workable and the load spread evenly. 

16 Mr Richardson gave evidence that, on the day or days each week when he had a single trip to Cowaramup from which he 
would return by 2.00 pm, it required him to then collect a trailer and take it to Gingin and return.  He says that he was prepared 
to undertake that additional work ‘to fill in’ until the rate for the run was discussed, on a trial basis to see how it went and also 
subject to negotiating a suitable rate of pay. 

17 Mr Phatouros says he approached Mr Richardson in early 2012 and explained the arrangement to him, including that he needed 
all trucks to be involved and this would enable Mr Willis to make more money.  Mr Richardson asked what the rate would be 
and Mr Phatouros told him that they needed to work that out.  At that point they did not discuss the rate that was being paid to 
Mr Willis.  Mr Phatouros says that Mr Richardson’s response to the proposition of Shacam participating in the new 
arrangement was ‘we’ll be in it’ and that they would discuss the rate after he started doing the work.  On that basis the new 
arrangement was put in place.  Later, Mr Richardson again asked about the rate and he was advised at some stage that the rate 
Mr Willis was receiving was $580, but that would not necessarily be the rate for the future. 

18 Mr Phatouros denies that it was a trial, but says that the arrangement was agreed and was in place, and it was merely a matter 
of working out the rate. 

19 Shacam’s truck had new hydraulics fitted to enable it to do the Gingin run, although there was no discussion of the cost of 
doing that. 

20 In the meantime, Mr Phatouros and Mr Cole determined that the appropriate rate for the Gingin run would be $400.  By this 
time Mr Richardson had done three runs to Gingin. 

21 On Friday 16 March 2012, Ms Richardson received the payslip for the period which covered two of the three Gingin trips 
already undertaken by Shacam.  She noted that the rate was $400.  Ms Richardson telephoned Mr Richardson and advised him 
that the rate was $400.  Mr Richardson telephoned Mr Phatouros and told him that he was not prepared to do the Gingin job 
until the rate was increased as there was not enough in it for him.  On that basis, Mr Phatouros spent the weekend organising 
another driver to undertake the Gingin run. 

22 While Mr Richardson says that he was prepared to do the Gingin run scheduled for Monday 27 March 2012, to enable 
arrangements to be made and possible further discussions with Mr Cole, and that he believed he had done the run once or twice 
after 16 March 2012, the other evidence is to the contrary.  Mr Phatouros made the necessary arrangements for the Gingin run 
to be done without Mr Richardson immediately after Mr Richardson indicated on Friday 16 March 2012 that he would no 
longer do it.  The evidence indicates, and I find that Mr Richardson did three trips to Gingin, all before 16 March 2012, and 
none afterwards. 

23 Mr Phatouros arranged for Mr Richardson and Mr Cole to meet, which they did on 19 March 2012.  During that meeting, 
Mr Richardson affirmed his previous advice that he was not interested in doing the Gingin run at the rate of $400.  Mr Cole 
undertook to consider reviewing the rate, however, he stressed to Mr Richardson the need for him to be part of the team and 
work in the arrangement including Gingin. 

24 The following day, on Tuesday 20 March 2012, Mr Cole sent Mr and Ms Richardson an email in the following terms (formal 
parts omitted): 

Greg thanks for coming in last night, I will reiterate my thoughts. 
1) The position here is that we need 4 trucks to manage GinGin, not 3. 

When we re-arranged the logistics, which was driven by my lack of confidence in the viability or sustainability of 
Willis's job, we planned around giving more work to each of 4 trucks (one of which is yours). 
That logistics need still exists.  Our 4 prime movers need to do GinGin. 
I have revisited the rate and it seems more than fair, and we will not be reviewing it any time soon. 
The position we have is that we need your (or our 4th) truck to be part of this new arrangement. 
I understand your concerns about an extra 7 hours work affecting your lifestyle, but at present I have no option but to 
require your truck to do its share of our total long distance operation.  I would also respect your decision not to work 
it the extra hours.  However if not I would have to engage another Contractor in your place, in our complete long 
distance system.  Please get back to me on this. 

2) We also need a key left near your truck, for obvious reasons as explained. 
3) Please look into your insurance as promised for maximum flexibility. 
4) We need your dockets to assist our Admin by 8:00am Mondays.  Late dockets hold us up no end. 
5) Get back to us on GinGin. 

 (Exhibit A2) 
25 Mr Richardson replied that evening as follows (formal parts omitted): 

In response to your email, I advise the following. 
1. The verbal contract between Shacam Transport and Damien Cole Group in December 2010 was for the 

South/West runs in your long distance operation.  Additional runs were never discussed. 
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2. The Gin Gin run extends the hours and that is both, unacceptable and unwanted.  I am currently working in excess 
of 60 hours per week. 

3. The rate offered for the Gin Gin run does not cover the costs of an owner driver for wages/ super /fuel/ 
maintenance. 

4. Further to the meeting 19th March 2012 - I have liaised with my Insurance company.  They advise that prior to 
driving, any intended driver is to complete a Driver's Declaration for approval by the insurance company.  If this 
is not complied to, and information is not disclosed, it could prejudice the outcome of any claims. 

5. In keeping with the Heavy Haulage Accreditation for my truck and the Occupational Health and Safety Act – 
Prior to driving the truck, any driver must provide a current medical certificate, copy of driver's licence and 
complete/or have proof of completion of the Driver Fatigue Management Online Assessment.  Non compliance 
can result in fines of $5000 for the driver, $25000 for Owner/Driver and in excess of $60000 for companies. 

6. Taking the above reasons into consideration, I stand by my decision not to undertake in the additional Gin Gin 
run. 

7. You state in your email that if my decision is to not participate in the Gin Gin run, that you will engage another 
contractor to take my place in the complete long distance system.  I believe this action contradicts your Company 
Philosophy, Values and Business Model that you gave me a copy of on commencement of my contract. 

 (Exhibit A3) 
26 The evidence of Mr Phatouros and Ms Phatouros is that Mr Richardson was not as readily available on the telephone as other 

drivers.  He would not answer the phone nor would he quickly return calls when required. 
27 Mr Cole says he became concerned that communications between Mr Richardson and DCG personnel were breaking down so 

he wanted to have a discussion with Mr and Ms Richardson to sort things out.  He was concerned that if Shacam did not 
participate in the roster including the Gingin run, it would create real difficulties for the operation of the roster and, I believe, 
potentially harm the co-operative arrangements amongst drivers.  At Mr Cole’s instigation, a meeting was arranged for late on 
Tuesday 27 March 2012. 

28 On Monday 26 March 2012 at 10.46 am, Mr Cole wrote the following email to Mr and Ms Richardson (formal parts omitted): 
I believe the communication between us has been either lost, not working or been unclear from the start. 
The reason for the meeting tomorrow is to communicate better.  If I have failed to communicate the values of this 
organisation to you, then I re-iterate them to you, and my expectations of our people and our contractors. 
Put simply, this is how we work, how we want to work and how we will work. 
I do understand that there could be some dissonance between our value systems and yours here.  If we have that 
dissonance it does not make one of us right or wrong.  It simply means we should not be working together because of 
value dissonance.  I understand that not everyone can work here under this organisations conditions, and values. 
Before the meeting your good self and Greg need to decide whether you want to work with us as a team, with trust and 
with total cooperation.  To me it looks simple, our organisation has an expectation, you need to decide whether you wish 
to meet it.  If you choose not to work with us because of our values etc, then we can meet and discuss an orderly 
finalisation of your time with us. 
We will always uphold our “fairness to all concerned” tradition in any circumstances. 
What we won’t be doing at the meeting is discussing the (6) items one by one.  That is a committee based approach, and 
cannot work in a trust based organisation, which works for the better good. 
We will see you on Tuesday. 

(Exhibit A4) 
29 Between 16 and 27 March 2012, Mr Richardson removed from the truck all of the DCG signwriting.  He says he did this to 

enable him to do some minor repairs to the panel work and to cut and polish the paint work.  He says he intended to have the 
signwriting reinstated at his own cost, estimated at around $1,000, after the work was done.  He did not get a chance to do the 
work and reinstate the signwriting before DCG terminated the contract on Tuesday 27 March 2012.  He did not consult anyone 
from DCG about the removal before or after he had done it. 

30 Mr Phatouros said that on Monday 26 March 2012, he noticed that the signwriting on Shacam’s vehicle had been removed.  He 
also received two telephone calls, one from another contractor and one from Talloman, where offal was being dropped off, 
about the truck having no signwriting. 

31 Mr Phatouros also says that on the Monday morning when he drove into the yard, he noticed that neither Shacam’s truck nor 
Mr Richardson’s car was there.  Whilst he noted that there would be occasions when this occurred, he said that it was unusual, 
and taken together with the signwriting having been removed from the truck, he wondered what was going on.  He discussed 
the matter with Mr Cole and Mr Cole instructed that he ask Mr Richardson why he had removed the signwriting. 

32 On Tuesday 27 March 2012, Mr Phatouros told Mr Richardson that Mr Cole had asked him to speak to Mr Richardson and ask 
why he had removed the signs.  Mr Richardson responded that he had a meeting with Mr Cole that day and he would tell 
Mr Cole himself.  According to Mr Phatouros, Mr Richardson said ‘I am not talking to you, I am talking to Damien’. 

33 Mr Phatouros says that there is no reason to remove stickers from the roof unless one is spray painting the whole cab and there 
was no need at all to remove the signwriting.  It would generally not be removed for about five years.  Whilst he accepted that 
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different drivers take different levels of care of their vehicles and some are detailed to a higher standard than others, 
Mr Richardson’s approach in removing the writing at this point was going to a ‘real extreme’. 

34 Mr Cole says that in the meeting on 16 March 2012 and in his subsequent email, he made it clear to Mr Richardson that it was 
necessary for him to participate in the Gingin run or he would need to replace Shacam in the entire roster.  He says it was not 
appropriate to have drivers ‘cherry-picking’ jobs.  On Friday 24 March 2012, Mr Phatouros had told him that some of the 
signwriting had been removed from Shacam’s truck and on the following Monday 27 March 2012, it had all been removed.  
Mr Phatouros also told him that the truck and the car were not in the yard on Monday, and that he had heard whispers that 
Mr Richardson had found other work and was possibly leaving. 

35 Mr Cole says that the removal of the signwriting was significant.  It had never happened before, that taking the brand off the 
truck was an indication of finalisation of the contract.  He says he expected Mr Richardson to leave soon after. 

36 He also viewed Mr Richardson’s refusal to answer Mr Phatouros’ question, asked on his behalf, about the reason for the 
removal of the signwriting as indicative of a lack of co-operation with the transport manager, and another sign of the 
relationship breaking down. 

Final Meeting 
37 There is conflict between the evidence of Mr Cole and Ms Phatouros as to his instructions to her prior to the meeting on 

Tuesday 27 March 2012.  Having considered that evidence, I prefer the evidence of Ms Phatouros.  In those circumstances, I 
find that Mr Cole had formed the view during Monday 26 March 2012, that the relationship with Mr and Ms Richardson had 
broken down due to the refusal to participate in the Gingin run, the removal of the signwriting, the failure to answer 
Mr Phatouros’ question about that and the coincidence of the absence of both the truck and the car from the yard.  I find that up 
until around the middle of the day, Mr Cole had been hopeful of a resolution, but that in considering these things, he decided to 
bring the contract to an end.  He was ill that afternoon and went home.  After discussing a number of scenarios with 
Ms Phatouros during the day, he asked Ms Phatouros to meet Mr and Ms Richardson and inform them of the decision to 
terminate the contract and retrieve the keys and the dockets from Mr Richardson. 

38 Ms Phatouros met Mr and Ms Richardson that afternoon.  Ms Richardson asked why Mr Cole was not coming and 
Ms Phatouros explained that he was ill.  She said that because the signs had been removed and Mr Richardson refused to speak 
to the manager, that this would be his last day.  Ms Richardson asked if they were Mr Cole’s exact words and she confirmed 
that they were.  Ms Phatouros then asked Mr Richardson for the keys and for the dockets.  He refused to hand over the keys, 
saying that ‘if Damien wants the keys he can contact me’.  Ms Richardson said to Mr Richardson to hand over the keys.  He 
said no, and left. 

Conclusions – RFT 13 of 2012 
39 In cases of commercial agreements of indefinite duration, it is appropriate to imply a term requiring reasonable notice of 

termination, (Crawford Fitting Co v Sydney Valve & Fittings Pty Ltd (1988) 14 NSWLR 438).  This is ‘to enable the parties to 
bring to an end in an orderly way a relationship which, ex hypothesi, has existed for a reasonable period so that they will have 
a reasonable opportunity to enter into alternative arrangements and to wind up matters which arise out of their relationship’ 
(448). 

40 The question in this matter is whether Shacam breached the contract with DCG such as to enable DCG to bring the contract to 
an end without notice, or whether reasonable notice was due. 

41 I find that while Shacam was a separate corporate entity to that of DCG and operated under a contract, part of that relationship 
was in fact the integration of Shacam into DCG’s operation as were other owner-drivers.  There was a significant level of 
goodwill, trust and co-operation required and existing between them.  Shacam was involved in a roster for the south west run 
and it appears from the evidence of Mr Cole, Mr Phatouros and Ms Phatouros, which I accept, that there was a need for regular 
communications and flexibility. 

42 There was a level of co-operation amongst them all exemplified by the decision of DCG to subsidise the Gingin run to enable 
Mr Willis to remain and to cover his overheads.  However, he was not earning a good income, it was not profitable for DCG 
and Mr Cole wanted to remedy this.  All drivers agreed to work the new arrangement to integrate the Gingin run and Mr Willis 
into the work.  There was a level of trust and regard amongst them all which I believe was reflected in the way in which 
Mr Richardson agreed to take on the Gingin run. 

43 I have no hesitation in accepting the evidence of Mr Phatouros and Mr Willis where it conflicts with that of Mr Richardson.  I 
found Mr Phatouros and Mr Willis to be very reliable and straight forward in their evidence, whereas for reasons set out below, 
I found Mr Richardson’s evidence regarding both the terms of his agreement to do the Gingin run and the reason for and 
circumstances of the removal of the signwriting implausible.   

44 I find that Mr Richardson agreed to do the Gingin run, not on a conditional basis, but on a permanent basis.  I find that, as 
noted in the evidence of Mr Phatouros, he trusted that an appropriate rate would be paid in due course.  Further, the 
arrangement between all of the drivers and DCG was such that, as Mr Cole indicated, there should not have been ‘cherry-
picking of jobs amongst them’ but a co-operative arrangement.  As a consequence of the agreement to do the Gingin run, new 
hydraulics were installed on Shacam’s truck. 

45 In those circumstances, I find that Shacam agreed to take on the Gingin run, not as part of a trial, not to see how things went, 
but on the basis that it was part of that new arrangement and that the rate would be worked out.  When Mr Richardson was 
advised that the rate was less than expected, Shacam withdrew from that agreement. 

46 In the circumstances, I find that Shacam’s refusal to continue in that arrangement constituted a breach of a condition of the 
contract as it existed at the time (Poussard v Spiers and Pond (1876) 1 QBD 410).  In the context of the arrangement and the 
relationships, DCG was entitled to elect to accept the breach and bring the contract to an end, (Shevill v Builders Licensing 
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Board (1982) 149 CLR 620 and Hill v Canberra Centre Holdings Ltd (1995) 122 FLR 434) and to indicate that if Shacam was 
not prepared to participate in the whole roster then DCG would need to consider replacing Shacam in the entire roster.  DCG 
was not prepared to accept part performance of the contract. 

47 There were ongoing discussions between them from 16 March 2012 to resolve the issue. 
Was the removal of the signwriting a breach of a condition of the contract? 
48 The signwriting was placed on Shacam’s truck by DCG at its expense after the truck went to work for DCG.  The question 

arises as to whether it was a term of the contract that the signwriting not be removed without agreement. 
49 Given that the signwriting, if not the timing of its application, was agreed to by Shacam and was applied at DCG’s expense, 

and identified Shacam’s vehicle as part of the fleet undertaking DCG’s work, I conclude that a term to require that the 
signwriting not be removed was reasonable and equitable.  It was fair to both parties and would not impose an unnecessary 
burden or detriment on either of them.  The term was necessary to make the contract effective and workable in the context of 
the parties presumed intentions, that is, that the truck was labelled or branded as part of the DCG fleet, for which it worked 
exclusively. 

50 It was so obvious that it would go without saying that the parties would readily have agreed on such a proposed term if it had 
been suggested to them during the course of their negotiations. 

51 It is capable of clear expression to state that the signwriting would not be removed without the agreement of DCG. 
52 The term would not contradict any other term within the contract. 
53 These conditions meet the requirements for implying a term into a contract (Codelfa Construction Pty Ltd v State Rail 

Authority of NSW (1982) 149 CLR 337).  Therefore, I find that it was a condition of the contract that, once the signwriting was 
put onto its truck by DCG, Shacam not remove that signwriting without the agreement of DCG.  It was essential that the truck 
be branded as part of DCG’s fleet. 

54 In coming to this conclusion, I note that the DCG truck, which did regular trips to the port, was not branded for good 
commercial reasons.  I also note that Shacam’s truck commenced work for DCG prior to having the signwriting applied, but 
this was to enable some work to be done on the truck before the signwriting was applied.  However, once it was applied, at 
DCG’s expense, it was branded as part of the DCG operation.  Any removal of the signwriting would have required discussion 
as to purpose, timing and reapplication arrangements. 

55 Even if it was not a term of the contract, the decision to remove the signwriting was significant.  Mr Richardson says in his 
evidence that he did not think it would be such an issue ‘removing a few stickers’ (ts 37).  An examination of exhibit R2, 
which was a vehicle similar, if not identical, to that of Shacam’s vehicle, indicates that the number of stickers on the truck was 
close to 50.  Its significance was that it integrated the vehicle with the trailer, indicating the integration within DCG of 
Shacam’s vehicle, branding it with the trailer, as DCG’s fleet.  The significance of the removal is exemplified by two 
comments being made to Mr Phatouros when the vehicle undertook its run on Monday 26 March 2012 with the stickers 
removed.  The removal was not merely of a few stickers to be later reinstated, but was a clear indication that Shacam was 
separating itself from DCG, of an intention to no longer be bound by the contract during a period when the parties were 
negotiating about the future of the relationship, given Shacam’s refusal to perform part of the contract. 

56 I accept Mr Phatouros’ evidence that signwriting is not usually replaced for about five years.  The signwriting on this truck had 
been there for less than one year. 

57 I find Mr Richardson’s evidence as to the reason for removing the signage to be improbable.  Given the timing of the removal 
of the signwriting, coming as it did after he had refused to further undertake the work on the Gingin run, it seems to be quite a 
logical extension to, and expression of, the deterioration in the relationship between the parties.  Shacam was either preparing 
to end the relationship with DCG or it was protesting at not being offered a higher rate for the Gingin work and it was a means 
of attempting to negotiate a higher rate.  It was not merely an innocent act undertaken for the purpose of maintaining and 
upgrading the appearance of the truck.  It is not plausible that Mr Richardson would have taken the sign writing off without 
first discussing it with anyone from DCG and then indicate, for the first time during the hearing, that it was his intention to 
replace it at his own cost at a later time once some repairs were done. 

58 Having considered the evidence of Mr Willis, I note that he was caught in the middle of a friendship with Mr Richardson of 
many years’ standing, and of his loyalty to DCG where he had a contract to work for 10 years.  His conflict over the situation 
was such that he offered to try to settle Mr Richardson’s claim against DCG out of his own pocket.  I find that it was likely that 
he was not encouraged to do so by Mr Cole but he thought that it would be in his interests to do so.  He had a contract of long 
standing which he would have been loath to lose because of his friendship with Mr Richardson. 

59 I have a great deal of sympathy for Mr Willis and accept his evidence as truthful. 
60 The significance of that evidence was that when he and Mr Richardson discussed the possible end of Shacam’s contract after 

the refusal to continue with the Gingin run, Mr Richardson said words to the effect that he would have to remove the leaves, 
meaning the signwriting, from the truck to enable him to look for other work. 

61 That is what Mr Richardson did in the time between receiving the letter or email from Mr Cole about the need to do the Gingin 
run or that DCG would need to replace Shacam in the entire system. 

62 In that context, it is too much of a coincidence to conclude that the signwriting was removed to do some minor repairs and to 
replace the signwriting soon after. 

63 As the removal of the signwriting constituted a serious breach of a condition of the contract, it also entitled DCG to bring the 
contract to an end.  I add that it was not merely the removal of the signwriting which was an issue for the ongoing contract, but 
it was a sign of Mr Richardson’s withdrawal from the co-operation necessary for the operation of the contract. 
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64 When Mr Phatouros asked Mr Richardson why the stickers had been removed, Mr Richardson declined to respond, saying that 
he was meeting Mr Cole and would explain to him.  Whilst on its face this might appear to be a perfectly sensible response, it 
occurred when the parties were in the process of negotiating, and Mr Cole had expressed the view that communications 
between the two needed to be improved.  Mr Richardson’s response to DCG’s transport manager indicates a refusal to explain 
that to DCG in circumstances which confirms that he was either separating Shacam from DCG or would be utilising the issue 
of the signwriting as a negotiating tactic in his discussions with Mr Cole that day. 

65 It was also indicative of a breakdown in communications between the parties or a refusal to speak to the person in the position 
of transport manager, to whom Mr Cole had left much of the management of the business following his semi-retirement some 
time earlier. 

66 In the circumstances, I find that Shacam breached the contract with DCG by refusing to perform part of the contract.  
Secondly, in removing the signwriting from the truck, Shacam confirmed an intention to no longer be bound by the contract, 
entitling DCG to bring the contract to an end without notice.  Whilst Mr Cole’s email to Mr and Ms Richardson indicated that 
if Shacam was not prepared to participate in the Gingin run then he would need to replace Shacam in the entire operation, he 
also indicated that they would need to discuss an orderly end to the arrangement.  An orderly end would have involved 
sufficient time for both parties to make alternative arrangements, including Shacam continuing to participate in the roster.  
Mr Richardson’s refusal to do the Gingin run and the removal of the signwriting meant that this was not practicable and the 
relationship had broken down beyond the point where there could have been a co-operative working arrangement to enable 
them to part ways amicably and to bring the arrangement to an orderly conclusion.  In removing the signwriting, 
Mr Richardson jumped the gun and prevented the contract coming to an orderly conclusion. 

67 Therefore, I conclude that Shacam’s claim for pay in lieu of notice ought to be dismissed. 
Unauthorised Deduction 
68 As to Shacam’s claim regarding the amount of $2,420 being deducted from the final payment, this amount was for the cost of 

the hydraulics and their installation onto Shacam’s truck.  There was no discussion regarding the cost being charged to 
Shacam. 

69 The Owner-Drivers (Contracts and Disputes) (Code of Conduct) Regulations 2010, Schedule 1 (the Code of Conduct 2010) at 
clause 10(1), prohibits the deduction of any amount of money payable by the hirer to the owner-driver except in certain 
circumstances.  Clause 2 provides that the deduction is authorised if certain conditions apply including that the hirer has given 
written notice to the owner-driver, not less than 14 days before the deduction is made, setting out certain information.   

70 In this case, the deduction was made and the notification was provided at the termination of the contract.  The notice required 
by clause 2 was not given, in a breach of the Code of Conduct.   

71 In those circumstances, and in accordance with section 47 of the Owner-Drivers (Contracts and Disputes) Act 2007, I intend to 
order that DCG pay to Shacam the amount of $2,420 within seven days. 

RFT 3 of 2013 
72 DCG has sought damages in respect of Shacam’s breach of the contract.  DCG says that it wishes to consider the matter further 

upon the findings of breach before pursuing this matter.  DCG is to advise the Tribunal within seven days of its intentions in 
that regard. 
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Result Referral granted in part 
Representation 
Applicant Mr A Dzieciol of counsel 
Respondent Mr J Uphill 
 

Order 
HAVING heard Mr A Dzieciol of counsel on behalf of the applicant and Mr J Uphill on behalf of the respondent, the Commission, 
sitting as the Road Freight Transport Industry Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts 
and Disputes) Act 2007 hereby orders: 

1. THAT Damien Cole Pty Ltd pay to Shacam Pty Ltd the amount of $2,420 no later than seven days 
from the date of this order. 

2. THAT the referral otherwise be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 
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THIS EXTRA SUB-PART IS PUBLISHED DUE TO THE STATE WAGE CASE GENERAL ORDER.  
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

"Clauses of Awards as varied by the General Order of the Commission in Court Session in Application 1 of 2013 
dated 14th June 2013.  Reasons for Decision and General Order was published in the June WAIG, Vol. 93—Part 1, 
Subpart 6 at pages 467 – 493." 

 

VARIATION SCHEDULES— 

2013 WAIRC 00441 
Aboriginal Communities and Organisations Western Australian Interim Award 2011 

6B MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 years or more shall be paid less than the minimum adult award wage unless otherwise provided by 

this clause. 
6.2 The minimum adult award wage for full-time employees aged 21 years or more is $645.90 per week payable on and from 

the commencement of the first pay period on or after 1 July 2013. 
6.3 The minimum adult award wage is deemed to include all State Wage Order adjustments from State Wage Case decisions. 
6.4 Unless otherwise provided in this clause, adults employed as casuals, part time employees or piece workers, or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro-rata the minimum adult 
award wage. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less then any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

6.8 Subject to this clause the minimum adult award wage shall: 
6.8.1 Apply to all work in ordinary hours; 
6.8.1 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
6.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more, payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against an 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
6.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave. 
6.10.3 Where, in this award, an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
6.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B – ANNUAL SALARIES 

Year of Service Rate Per Year ($) 
Level 1  
First year 33207 
Second year 33207 
Third year 33207 
Fourth year 33207 
Fifth year 33986 
Level 2  (100% Base Rate)  
First year 38941 
Second year 38941 
Third year 38941 
Level 3  
First year 42210 
Second year 42210 
Third year 42210 
Fourth year 42210 
Level 4  
First year 46149 
Second year 46149 
Third year 46149 
Level 5  
First year 49418 
Second year 49418 
Third year 49418 
Fourth year 49998 
Level 6  
First year 53811 
Second year 53811 
Third year 53811 
Fourth year 53811 
Level 7 
Management Band A  
First year 58312 
Second year 58312 
Third year 58312 
Fourth year 58312 
Level 8 
Management Band B  
First year 62475 
Second year 62475 
Third year 62475 
Fourth year 62475 
Level 9 
Executive Band A  
First year 67313 
Second year 67313 
Third year 67313 
Fourth year 67313 
Level 10 
Executive Band B  
First year 74291 
Second year 76252 
Third year 81936 
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2013 WAIRC 00439 
Aboriginal Medical Service Employees' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
26. – WAGES 

The minimum weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustments expressed hereunder: 
 
 

  Base Rate 
Per Week 

$ 

Arbitrated 
Safety Net 

Adjustments 
Per Week 

$ 

Total Per 
Week 

$ 

(1) (a) Aboriginal Community Care Worker    
  1st six months of employment 383.70 322.50 706.20 
  2nd six months of employment 388.20 322.70 710.90 
  2nd year of employment 397.00 323.00 720.00 
  3rd year of employment 405.50 323.30 728.80 
 (b) Aboriginal Health Worker Grade 1    
  1st year of employment 409.80 323.40 733.20 
  2nd year of employment 414.20 323.60 737.80 
  3rd year of employment 423.40 325.90 749.30 
  5th year of employment 437.06 326.44 763.50 
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  Base Rate 
Per Week 

$ 

Arbitrated Safety 
Net Adjustments 

Per Week 
$ 

Total Per 
Week 

$ 

(2)  Aboriginal Health Worker Grade 2    
  1st year of employment 437.06 326.44 763.50 
  2nd year of employment 457.77 327.13 784.90 
  3rd year of employment 477.90 325.70 803.60 
  4th year of employment 512.90 326.90 839.80 
  6th year of employment 537.40 327.70 865.10 
  8th year of employment 561.40 328.60 890.00 
(3)  Aboriginal Health Worker Grade 3    
  1st year of employment 512.90 326.90 839.80 
  2nd year of employment 537.40 327.70 865.10 
  3rd year of employment 561.40 328.60 890.00 
  5th year of employment 570.40 328.90 899.30 
  6th year of employment 603.84 329.96 933.80 
  8th year of employment 650.40 329.50 979.90 
(4) (a) Aboriginal Health Workers Grade 4    
  Level 1    
  1st year of employment 650.40 329.50 979.90 
  2nd year of employment 675.40 328.30 1003.70 
  3rd year of employment 706.90 329.40 1036.30 
  4th year of employment 766.78 331.42 1098.20 
  6th year of employment 805.12 332.68 1137.80 
 (b) Aboriginal Health Worker Grade 4    
  Level 2    
  1st year of employment 706.90 329.40 1036.30 
  2nd year of employment 766.78 331.42 1098.20 
  3rd year of employment 805.12 332.68 1137.80 
  5th year of employment 865.38 334.82 1200.20 
(5) Junior Employees: Junior employees shall receive the following percentage of the 1st year rate: 

 % 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(6) (a) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $13.10 per week when a 
registered enrolled nurse has obtained a post basic certificate approved by the Nurses Board of Western 
Australia and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 

(b) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $10.50 per week when a 
registered enrolled nurse becomes proficient to do work deemed extraordinary by the employer or the Western 
Australian Industrial Relations Commission. 

(c) The on call allowance shall be paid to health workers for each on call period they are rostered to. 
(7) Any employee who has passed the examination for registration prescribed by the Nurses Board of Western Australia 

shall, for the purposes of this clause, be deemed to be an enrolled nurse. 
(8) Supervisory Allowance 

A health worker Grade 1 or Grade 2 who is appointed to supervise other employees and to be responsible for the 
operation of a clinic, health unit or outpost shall be paid an hourly allowance based on the ordinary wage prescribed for 
the classification in which they are employed increased by 4.5%. 

(9) Where an enrolled nurse is engaged as a health worker and that enrolled nurse wishes to maintain their enrolled nurse 
registration, the employer shall provide work in a nursing situation each year to enable them to maintain their registration 
with their nurses' board. 

(10) Specialist Allowance 
Where a health worker is performing specialist duties, for example has responsibility for a special project or program, 
which require independent application of a high level of theoretical or specialist knowledge, that health worker shall be 
paid an allowance equal to 7% of the Aboriginal Health Worker Grade 4 Level 1, 1st year of employment for the period 
that worker is exercising those skills. 
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  Base Rate 

Per Week 
$ 

Arbitrated 
Safety Net 

Adjustments 
Per Week 

$ 

Total 
Per Week 

$ 

(11) Gardener    
 1st year of employment 374.60 322.20 696.80 
 2nd year of employment 379.60 322.40 702.00 
 3rd year of employment and thereafter 383.80 322.50 706.30 
(12) Domestic    
 1st year of employment 374.60 322.20 696.80 
 2nd year of employment 379.60 322.40 702.00 
 3rd year of employment and thereafter 383.80 322.50 706.30 
(13) Cook    
 1st year of employment 394.90 322.90 717.80 
 2nd year of employment 399.20 323.10 722.30 
 3rd year of employment and thereafter 403.30 323.20 726.50 
(14) Driver of Motor Vehicle (under 1.2 tonnes)    
 1st year of employment 394.80 322.90 717.70 
 2nd year of employment 398.60 323.00 721.60 
 3rd year of employment and thereafter 401.70 323.10 724.80 
(15) Driver of Motor Vehicle (exceeding 1.2 

tonnes capacity but not exceeding 3 tonnes 
capacity) 

   

 1st year of employment 399.10 323.00 722.10 
 2nd year of employment 402.80 323.20 726.00 
 3rd year of employment and thereafter 406.00 323.30 729.30 
(16) Bus Driver (under 25 passengers)    
 1st year of employment 401.20 323.10 724.30 
 2nd year of employment 404.90 323.20 728.10 
 3rd year of employment and thereafter 408.10 323.40 731.50 
(17) Storeperson (Grade 1)    
 1st year of employment 388.90 322.70 711.60 
 2nd year of employment 392.80 322.80 715.60 
 3rd year of employment and thereafter 396.20 322.90 719.10 
(18) Leading hands shall be paid the ordinary wage prescribed for the classification in which they are employed increased by: 

  Per Week 
$ 

(a) When in charge of not less than 3 and not more than 10 other 
employees 

18.87 

(b) When in charge of more than 10 and not more than 20 other 
employees 

28.22 

(c) When in charge of more than 20 other employees 37.56 
(19) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(20) Where the term "year of employment" has been used in this clause, it shall mean all service whether full time or part time 
and shall include service of an equivalent nature in any Aboriginal Health Organisation. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the employer 
and by automatic progression subject to satisfactory service. 

(21) When an employee transfers from one grade or level to another, the employee shall be placed at the next highest rate of 
pay from the wage they were previously receiving and subclause (20) of this clause shall not apply in these 
circumstances. 
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2013 WAIRC 00440 
The Aboriginal Police Aides Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. – SALARIES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) The rates payable in respect of the ordinary hours of duty shall be as prescribed hereunder: 

 Existing Salary 
$ 

Arbitrated Safety Net 
Adjustment 

$ 

Total Salary 
P/A 

$ 
Police Aide 26884 16411 43295 
First Class Aide 27946 16448 44394 
Senior Aide 30487 16534 47021 

Hours worked in excess of forty (40) in a week on a voluntary basis at sporting or other public events shall be considered 
ordinary hours of duty and paid in accordance with the hourly rate prescribed in subclause (3) of this clause. 

(2) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the employee at a bank, building 
society or credit union approved by the Under Treasurer or an Accountable Officer. 
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Provided that where such form of payment is impracticable or where some exceptional circumstances exist, and by 
agreement between the Minister and the Union, payment by cheque may be made. 

(3) (a) For the purpose of ascertaining the rate per fortnight the total annual salary shall be multiplied by 12 and 
divided by 313. 

(b) For the purpose of ascertaining the rate per day the rate per fortnight shall be divided by 10. 
(c) For the purpose of ascertaining the rate per hour the annual salary prescribed in subclause (1) of this clause shall 

be divided by three hundred and thirteen (313), multiplied by twelve (12) and divided by eighty (80). 
(4) A part-time employee shall be paid a proportion of the appropriate full-time salary contained in this clause dependent on 

the number of ordinary hours worked. The salary shall be calculated in accordance with the following formula – 
Hours worked per fortnight x Full-time fortnightly salary 

80  1 
 

 

2013 WAIRC 00442 
Aerated Water and Cordial Manufacturing Industry Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. – WAGES 

(1) For employees employed pursuant to this Award by Coca-Cola Bottlers (Perth) Ltd, Cadbury Schweppes Pty Ltd and 
Pepsi-Seven Up Bottlers Australia Pty Ltd only the minimum weekly rate of pay shall include the base rate plus the 
supplementary payment per week, operative on and from the commencement of the first pay period on or after 1 July 
2013. 
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  Base Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Minimum 
Rates $ 

(a) Production Employee - Grade 1 385.40 322.60 708.00 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who may be required 
to regularly carry out any general duties together with the specific 
duties listed hereunder: 

   

 Specific Duties - Grade 1    
 - Employees engaged in bottling or canning line operations who 

are not in charge of operating machines - Operators of bottle 
washing machines - Inspecting or sighting  empty or full bottles - 
Stacking cases on pallets - Fruit Juice extracting  - General Hand. 

   

(b) Production Employee - Grade 2 410.00 323.40 733.40 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who in addition to the 
duties of a Production Employee - Grade 1  may be required to 
regularly carry out the specific duties listed hereunder 

   

 Specific Duties - Grade 2    
 • Syrup and/or cordial makers mixing recipes or formulae 

who are not solely responsible for ensuring adherence 
to quality standards of batches. 

• Operators of Filling machines 

• Operators of labelling, palletising or depalletising, case 
packing or unpacking, carton or multi packing 
machines. 

• Employees engaged on routine line testing 

• Forklift Driver 

• Truck Driver 
Provided that drivers who are required to collect money during 
any week or portion of a week as part of their duties and account 
for it shall be paid $4.55 for such a week in addition to the rate of 
wage prescribed above. 

   

(c) Production Employee - Grade 3 430.50 326.20 756.70 
 Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution  operations of the employer and who in addition to 
the duties of a Production Employee - Grade 2 may be required to 
regularly carry out the specific duties listed hereunder. 

   

 Specific Duties - Grade 3    
 - Syrup and/or cordial makers mixing recipes or formulae who are 

solely responsible for ensuring adherence to quality standards of 
batches - Operators of bottle washing, filling, labelling, 
palletising or depalletising, case packing or unpacking, carton or 
multi packing machines or forklifts who are competent and 
required to operate at least three such different machines one of 
which may be a forklift truck. - Driver Forklift carrying truck 

   

(d) Provided that, where an employee will,  as a result of the 
implementation of the new grading structure receive an increase 
in excess of that allowed by the Structural Efficiency  Principle, 
the additional amounts will be phased in as follows - the increases 
will be phased in over four equal instalments which will become 
payable at not less than six monthly intervals - the first instalment 
will not  be available earlier than 23 February, 1990 

   

(2) For all other employees employed pursuant to this Award and not specified in subclause (1) of this clause, the minimum 
rate shall include the base rate plus the arbitrated safety-net adjustment per week, operative on and from the 
commencement of the first pay period on or after 1 July 2013. 
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  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Rates $ 

(a) Cordial and/or syrup maker mixing recipe or formulae who 
is responsible for ensuring that the correct qualities and 
quantities  of ingredients are included in batches 

392.50 322.80 715.30 

(b) Filler operator:    
 (i) for lines with a rate capacity of under 150 units per 

minute 
378.50 322.30 700.80 

 (ii) for all other lines 387.30 322.60 709.90 
(c) Driver of motor vehicle 

 
Provided that drivers who are required to collect money 
during any week or portion of a week as part of their duties 
and account for it shall be paid $4.25 for such week in 
addition to the rate of wage prescribed above 

387.70 322.70 710.40 

(d) Driver of Fork Lift -    
 (i) Less than three months experience 377.00 322.30 699.30 
 (ii) Thereafter 387.60 322.70 710.30 
(e) Employees operating labelling, palletising or de-palletising, 

case packing or unpacking or carton packing machines 
380.60 322.40 703.00 

(f) Employees engaged on routine line testing 370.40 322.10 692.50 
(g) Employees engaged on bottling or canning line operations 

including operating bottle washer, removing empty bottles 
from cases or placing empty bottles on conveyors, sighting, 
inspecting, filling cases with full bottles and stacking on 
pallets, fruit juice extracting, cordial and/or syrup room. 

362.70 321.80 684.50 

(h) All others 357.70 321.60 679.30 
(3) Junior Employees: 

(a) Except as provided for in paragraph (b) of this subclause junior employees shall receive the prescribed 
percentage of the adult rate for the class of work on which they are engaged. 
 % 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

(b) Where a person is employed pursuant to this Award by Coca Cola Bottlers (Perth) Ltd or Cadbury Schweppes 
Pty Ltd and he/she is 20 years of age or less then the rate of wage payable shall be as specified in subclause (1) 
of this clause according to the appropriate classifications. 

(4) Leading Hands: 
In addition to the appropriate rate prescribed in this clause a leading hand shall be paid – 
  $ Per Week 
(a) If placed in charge of not less than 3 and not more than 10 other employees 22.05 
(b) If placed in charge of more than 10 and not more than 20 other employees 33.90 
(c) If placed in charge of more than 20 other employees 45.05 

(5) Supplementary payments set out in subclauses (1) and (2) of this clause represent payment in lieu of equivalent 
overaward payments. 
"Overaward Payment" is defined as the amount (whether it be termed "overaward payment", "attendance bonus", "service 
increment" or any term whatsoever) which an employee would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian Industrial Relations Commission dated 24 December 1993 
(Application No. 1457/1993) for the classification in which such employee is engaged.  Provided that such payment shall 
exclude overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 
The supplementary payment at each classification level includes an $8.00 adjustment reflecting the application of the 
arbitrated safety net adjustment principle enunciated in the State Wage decision of 24 December 1993 (Application No. 
1457/1993).  Consistent with the requirements of the Principles the $8.00 safety net adjustment is absorbable to the extent 
of any equivalent amount in rates of pay - whether overaward, award or industrial agreement - in excess of the minimum 
rates (classification rate and supplementary payment) prescribed in accordance with the September 1989 State Wage Case 
decision. 
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(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00443 
Aged and Disabled Persons Hostels Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
18. - WAGES 

(1) (a) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the 
Arbitrated Safety Net Adjustment (ASNA) Payment expressed hereunder: 
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Base 
Rate 

$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Weekly 

Rate 
$ 

(i) Qualified Cook 460.90 327.20 788.10 

(ii) Cook Working 
Alone 401.00 323.10 724.10 

(iii) Other Cook 395.90 322.90 718.80 
(iv) Supervisor 426.40 326.00 752.40 

(v) Assistant 
Supervisor 403.60 323.20 726.80 

(vi) Domestic 378.30 322.30 700.60 
(vii) Driver 402.90 323.20 726.10 

(2) The classification "domestic" shall include the following: cleaner, domestic, gardener, handyperson, kitchen employee, 
laundry employee, pantry employee, machinist, storeperson and like classification. 

(3) The ordinary wages of any employee other than a supervisor or assistant supervisor placed in charge of three or more 
employees shall be increased by $21.20 per week. 

(4) The hourly rate shall be calculated by dividing the weekly rate by 38. 
(5) The minimum weekly rates of wage for work in ordinary time to be paid to junior employees shall be as follows - 

 Percentage of Adult Rate % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(6) Apprentices Wages: 
The weekly wage rate shall be a percentage of the tradesperson's rate as under: 

  Percentage of Tradesperson's 
Weekly Rate % 

(a) Four year Term  
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three and One Half Year Term  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(c) Three-year Term  
 First year 55 
 Second year 75 
 Third year 88 
(d) For the purposes of this part "Tradesperson's Rate" means the rate of wage payable to a "Qualified Cook", as 

prescribed in this clause. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00444 
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 

29. - WAGES 
(1) (a) Subject to Clause 16. - Special Rates and Provisions of this award, the ordinary weekly rate of wage shall be as 

set out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate.   
(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate and the 

special payment as set out in subclause (2) of this clause. 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) (a) 

Classification BaseRate$ SpecialPayment$ ArbitratedSafety 
NetAdjustments$ 

Total Rate Per 
Week$ 

Instrument Fitter 380.10 80.00 327.20 787.30 
Welder - Special Class 371.40 80.00 326.90 778.30 
Welder 362.80 80.00 326.60 769.40 
Tradesperson 362.80 80.00 326.60 769.40 
Refrigeration Fitter 362.80 80.00 326.60 769.40 
Boilermaker -Structural 
Steel Tradesperson 362.80 80.00 326.60 769.40 

Sheetmetal Employee -     
First Class 362.80 80.00 326.60 769.40 
Second Class - 1st six 
months in industry 310.20 64.30 322.20 696.70 

Thereafter 327.20 66.80 322.90 716.90 
Certificated Rigger or 
Scaffolder 345.70 68.90 323.60 738.20 

Rigger or Scaffolder -
Other 334.70 67.60 323.20 725.50 

Tool and Material 
Storeperson 322.90 65.80 322.70 711.40 

Tradesperson's Assistant 310.20 64.30 322.20 696.70 
Tradesperson's Assistant 
who from time to time 
uses a grinding machine 

311.70 65.80 322.30 699.80 

Lagger -     
1st six months' 
experience 310.20 63.40 322.20 695.80 

2nd & 3rd six months' 
experience 311.70 65.40 322.30 699.40 

4th & 5th six months' 
experience 315.90 65.60 322.40 703.90 

Thereafter 317.40 66.60 322.50 706.50 
(b) A Certified Rigger, other than a Leading Hand, who in compliance with the provisions of the regulations made 

pursuant to the Construction Safety Act 1972, is responsible for the supervision of other employees shall be 
deemed to be a Leading Hand and be paid the additional rate prescribed for a leading hand placed in charge of 
not less than three and not more than 10 other employees. 

(3) Apprentices: 
(a) Wages per week expressed as a percentage of the "Tradesperson's " rate: 

Five Year Term - % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term - % 
First Year ................. 42 
Second Year ................ 55 
Third Year ................. 75 
Fourth Year ................ 88 
Three and a Half Year Term - % 
First six months ........... 42 
Next Year .................. 55 
Following Year ............. 75 
Final Year ................. 88 
Three Year Term - % 
First Year ................. 55 
Second Year ................ 75 
Third Year ................. 88 
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(b) For the purpose of paragraph (a) of this subclause, "Tradesperson's rate" means the base rate and the special 
payment prescribed in subclause (2) of this clause for the classification "Tradesperson". 

(4) (a) In addition to the appropriate rates of pay prescribed in this clause, an employee shall be paid - 
(i) $46.90 per week if engaged on the construction of a large industrial undertaking or any large civil 

engineering project. 
(ii) $42.20 per week if engaged on a multi-storey building, but only until the exterior walls have been 

erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which he/she is required to work.  A multi-storey building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $24.80 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(5) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than 10 other employees 26.70 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.50 
(c) If placed in charge of more than 20 other employees 52.40 

(6) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary wage for the calling in which 
the employee is employed. 

(7) The classification "Sheetmetal Worker - Second Class - First Six Months' Experience in Industry" shall only be applied to 
an employee who commences employment in the industry after July 25, 1979. 

(8) (a) Where an employer does not provide a tradesperson, second-class sheetmetal employee or an apprentice with 
the tools ordinarily required by that tradesperson second-class sheetmetal employee or an apprentice in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice, the employer 
shall pay a tool allowance of - 
(i) $14.70 per week to such tradesperson or second-class sheetmetal employee; or 
(ii) in the case of an apprentice a percentage of $14.70 being the percentage which appears against the 

year of apprenticeship in subclause (3) hereof, for the purpose of such tradesperson, second-class 
sheetmetal employee or Apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this subclause. 

(c) An employer shall provide for the use of tradesperson, second-class sheetmetal employee and apprentice all 
necessary power tools, special purpose tools and precision measuring instruments. 

(d) A tradesperson, second-class sheetmetal employee or an apprentice shall replace or pay for any tools supplied 
by the employer, if lost through the employee's negligence. 

29A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00445 
Ambulance Service Employees' Award, 1969 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
9. - RATES OF PAY 

The minimum rate of weekly wages payable to officers covered by this award shall be as follows: 
(1) (a) Ambulance Officer Grade I (Transport) $ ASNA TOTAL 
  1st year 426.90 326.10 753.00 
  2nd year 432.00 326.20 758.20 
  3rd year and thereafter 436.50 326.40 762.90 
 (b) Ambulance Officer Grade I    
  1st year 426.90 326.10 753.00 
  2nd year 432.00 326.20 758.20 
  3rd year and thereafter 436.50 326.40 762.90 
 (c) Ambulance Officer Grade II    
  1st year 464.10 325.30 789.40 
  2nd year 469.10 325.40 794.50 
  3rd year and thereafter 473.70 325.60 799.30 
 (d) Ambulance Officer Grade III 491.20 326.20 817.40 

 (e) Ambulance Officer Grade III with Certificate 
Allowance 535.60 327.70 863.30 

 (f) Where appointed as such the following shall 
apply:    

  Station Officers    
  Grade I 547.40 328.10 875.50 
  Grade II 559.10 328.50 887.60 

(g) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) In addition to the weekly rates prescribed in subclause (1) of this clause the following amounts shall be paid for weekend 
penalties and shift loadings in accordance with Clause 33. - Appendix of this award. 
(a) Ambulance Officer Grade I $ 
 1st year 151.53 
 2nd year 153.16 
 3rd year and thereafter 154.59 
(b) Ambulance Officer Grade II  
 1st year 163.40 
 2nd year 165.00 
 3rd year and thereafter 166.46 
(c) Ambulance Officer Grade III 172.05 
(d) Ambulance Officer Grade III  
 with Certificate Allowance 185.58 
(e) Station Officers  
 Grade I 189.34 
 Grade II 193.08 

(3) In addition to the weekly rates prescribed in subclause (1) and (2) of this clause the following amounts shall be paid for 
regularly worked overtime being an average of two hours over an eight week cycle of shifts worked by those Officers 
employed to work the hours prescribed in paragraph (a) of subclause (1) and (2) of Clause 7. - Hours of Duty of this 
award. 
(a) Ambulance Officer Grade I $ 
 1st year 12.50 
 2nd year 12.63 
 3rd year and thereafter 12.75 
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(b) Ambulance Officer Grade II $ 
 1st year 13.48 
 2nd year 13.61 
 3rd year and thereafter 13.73 
(c) Ambulance Officer Grade III 14.19 
(d) Ambulance Officer Grade III  
 with Certificate Allowance 15.31 
(e) Station Officers  
 Grade I 15.62 
 Grade II 15.92 

(4) An Ambulance Officer who has been fully employed for one year or more shall be credited with his/her years of service 
on promotion to a higher grade. 

(5) To become entitled to the rates prescribed in subclauses (1), (2) and (3) of this clause the Officers shall at all times wear a 
uniform approved by the Association and shall hold an appropriate motor vehicle driver's licence. 
All training programmes and examination schedules agreed by the Union and the Association for promotional and 
proficiency purposes shall be under the jurisdiction and administration of the Association. 

(6) (a) To be entitled to the certificate allowances as prescribed in paragraph (d) of subclauses (1), (2) and (3) of this 
clause an Officer will be required: 
(i) to have passed the Grade III requirements of the West Australian Ambulance Training Centre, hold 

the rank of Grade III and to have completed five years' service; or 
(ii) to hold the rank of Grade III and to have passed the TAFE authorised Certificate in Emergency Care. 

(b) The Certificate in Emergency Care will not be used as a pre-requisite for promotion to the rank of Station 
Officer for those officers employed prior to January 1984. 

(7) Ambulance officers who have been trained to give medication by intra-muscular injections or test blood sugar levels or 
perform intravenous cannulation shall be paid a flat allowance of $15.00 per week provided that it shall be paid on 
Annual Leave, Long Service Leave and Sick Leave. 

 
 

2013 WAIRC 00446 
Animal Welfare Industry Award 

18. – RATES OF PAY 
(1) The minimum weekly rate of wage per week payable to an employee covered by this award shall include the base rate 

plus the arbitrated safety net adjustments reflected hereunder: 

Classification $ per week 
Introductory (not exceeding 3 
months) 645.90 

Level 1 (87.4%) 686.30 

Level 2 (92.4%) 698.80 

Level 3 (Cert III) (100%) 742.90 

Level 4 (Cert IV) (110%) 801.00 

Level 5 (Diploma.) (119.4%) 855.50 
(2) Classification Structure 

For the purposes of determining the appropriate classification level for each employee, the classification definitions in sub 
clause 6. hereof shall be applied to each employee falling within scope of this Award. 

(3) Implementation of Classification Structure 
Employees shall be classified at one of the levels specified in this Clause.  The classification definitions in this clause 
describe the relative skills, qualifications, responsibilities and conditions under which employees at each level will work. 

(4) Promotion to Higher Levels 
All employees shall be given the opportunity to participate in ongoing skills training to enable promotion to the next 
level.  Where possible, this training shall be in accordance with the Animal Care and Management Training Package. 

(5) Transitional Arrangements 
No employee shall suffer a reduction in their rate of pay or conditions of employment as a result of the introduction of 
these provisions. 
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(6) Classification Definitions 
(a) Introductory level 

An employee who has had no experience in this industry shall initially be engaged at the introductory level for a 
period not exceeding 3 months.  During this period the employer will provide on the job training to assist the 
employee to gain the appropriate skills.  

(b) Level 1 
Employees at this level will perform routine tasks involving adherence to determined procedures and with only 
minimal scope for deviation from these procedures. 
An employee at this Level will: 
(i) work under direct supervision with regular close checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
(iv) normally develop and then use their competencies within established routines, where methods and 

procedures are predictable. 
Typical activities at this level may include: 
(i) assists other employees in their duties; 
(ii) appropriate induction to the industry and the routines of the practice; 
(iii) basic animal care; 
(iv) grooming, feeding, cleaning and restraint as instructed. 

(c) Level 2 
Work at this level will involve the use of limited discretion and initiative.  Knowledge relating to the care of 
animals will be involved. 
An employee at this level will, in addition to level 1 duties: 
(i) work under direct supervision with routine checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
(iv) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(v) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) basic animal care, animal handling; 
(ii) consult duty veterinarian; 
(iii) tasks relating to the clinic and surgery including maintaining patient records and compiling patient 

and client histories; 
(iv) ability to undertake basic animal health procedures. 

(d) Level 3 
General 
A Level 3 employee will possess the competencies of Certificate III in Companion in Animal Services or other 
equivalent qualification or possess knowledge and experience which enables them to operate at trade equivalent 
level. 
An employee at this Level will, in addition to lower level duties: 
(i) generally be working with limited supervision ; 
(ii) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(iii) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) assist with animal care under limited supervision; 
(ii) limited Staff Supervision of introductory and Level 1; 
(iii) undertake daily clinic routines and routine monitoring of patient care; 
(iv) ability to follow clinic procedures for hazard identification and risk control; 
(v) ability to provide grief support to clients/animal owners; 
(vi) work in the companion animal industry; 
(vii) provide basic first aid for animals. 
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(e) Level 4 
A Level 4 employee will possess the competencies, of AQF Level 4 or other equivalent qualification such as the 
ACVN.  The attainment of these competencies by an individual employee will be determined through a formal 
assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) use their competencies within established routines, where methods and procedures are predictable; 
(ii) exercise discretion and judgment against established criteria; 
(iii) provide veterinary nursing care; 
(iv) be registered under the Veterinary Surgeons Act 1960. 
Not withstanding the above an employee at this level may also be employed to undertake the duties of an 
Inspector. 
Typical activities and competencies at this level for a veterinary nurse may include: 
(i) ability to undertake limited Staff Supervision ; 
(ii) ability to undertake daily clinic routines and patient care; 
(iii) ability to identifying deviation from normal animal behaviour which may suggest illness, and taking 

appropriate action; 
(iv) ability to undertake the maintenance of records relating to the physical aspects of the animals; 
(v) can perform clinic pathology procedures; 
(vi) can conduct medical and surgical support; 
(vii) can identify vital signs of patients and relate these findings to the supervising veterinary surgeon. 

(f) Level 5 
A Level 5 employee will possess a Diploma in Veterinary Nursing or recognized equivalent qualification.  The 
attainment of the competencies by an individual employee necessary for the granting of such qualifications, will 
be determined through a formal assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) exercise skills, discretion and responsibilities beyond that required at Level 4; 
(ii) be registered under the Veterinary Surgeons Act 1960. 

(7) Junior employees shall receive the prescribed percentage of the minimum rate for the appropriate classification prescribed 
in this clause per week: 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(8) An employee placed in charge of three or more other employees shall be paid an amount of $22.80 per week in addition 
to their ordinary rate of pay. 

(9) Where an employee is required to carry out the ordinary hours of duty per day in more than one shift an allowance of 
$2.07 per day shall be paid. 

19. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 661 
 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00447 
Artworkers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. - WAGES 

(1) It is a term of this Award that the Union undertakes, for the duration of the Principles determined by the Commission in 
Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) (a) The rate of wages payable to the employees covered by the award shall be as follows: 
 Rate Per Week$ Supplementary Payment$ Total Rate$ 

Artworker 543.71 327.99 871.70 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Artworker Allowances: 
(a) Equipment Allowance 32.20 

Provided that the equipment allowance shall not be paid where the employer supplies an employee with all 
necessary equipment 

(b) Studio Allowance 52.10 
Provided that such allowance shall only be payable where an artworker is directed by the employer to carry out 
his/her work primarily in his/her own studio. 

(c) Construction Allowance $18.34 
An employee shall not be entitled to this construction allowance except when required to work "on site" or any 
work in connection with the erection of a building or to carry out work which the employer and the union agree 
is construction work or in default of agreement, that is so declared by a Board of Reference. 

 
 

2013 WAIRC 00448 
The Australian Workers Union Road Maintenance, Marking and Traffic Management Award 2002 

4.1 - MINIMUM ADULT AWARD WAGE  
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
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4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

4.1.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2 - WAGES  

4.2.1  Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in 4.2.2 and 
Clause 5.14 – Location Allowances by 52 over 50.4 (52/50.4) rounded to the nearest ten cents, and by adding to that 
subtotal the Special Allowance prescribed in 4.2.3.  Other allowances to be included in the wage rate are under Part 5 – 
Allowances and Facilities of this Award.   

4.2.2  The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2013. 
Classification Weekly Rate Hourly Rate 
 $ $ 
Trainee Traffic Controller – First 3 months probation 714.60 18.81 
Traffic Controller 760.50 20.01 
Traffic Controller Team Leader 783.40 20.62 
Construction Employee Grade 2 718.30 18.90 
Construction Employee Grade 3 730.30 19.22 
Construction Employee Grade 4 746.40 19.64 
Construction Employee Grade 5 759.10 19.98 
Construction Employee Grade 6 764.70 20.12 
Plant Operator Grade 1 725.40 19.09 
Plant Operator Grade 2 753.60 19.83 

4.2.3  Special Allowance  
In addition to the base rate specified in 4.2.2 employees shall be paid for all purposes of the award a special allowance of 
$7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions.   

4.2.4  Casual Employees 
Casual employees shall be paid at the actual weekly rate plus 25% loading.   

 
 

2013 WAIRC 00449 
AWU Gold (Mining and Processing) Award 1993 

16. - WAGE RATES 
(1) Underground   

 Total Weekly Minimum Rate 
(Includes Industry Allowance) 

 $ 
Group 1  711.70 
Trucker   
Toolcarrier   
Salvage Person   
Pass Runner   
Group 2  726.00 
Pipe Sampler   
Sampler   
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 Total Weekly Minimum Rate 

(Includes Industry Allowance) 
 $ 
Group 2 —continued 726.00 
Popper Machineperson   
Diamond Drillers Assistant   
Air Hoist Operator   
Ventilation Person   
Pump Attendant (as distinct from 
Pumpperson)  

 

Hydraulic Fill Operator   
Group 3  731.30 
Platelayer   
Train Crew   
Mechanical Loader Operator   
Scraper Hauler Operator   
Braceperson   
Group 4  736.30 
Scaler   
Pumpperson (engaged dewatering a mine)   
Group 5  744.60 
Rock Drill Person in other places   
Rock Bolter   
Powder Monkey   
Percussion Drill Operator   
Sanitary Person   
Crusher Operator   
Group 6  753.70 
Rock Drill Person in Rises   
Rock Drill Person in Winzes   
Raise Drill Operator   
In-The-Hole-Hammer Operator   
Diamond Driller up to 15kw   
Timberman   
Group 7  762.30 
Rock Drill Person in Shaft   
Timberman in Shaft   
Diamond Driller over 15kw   
Group 8  770.60 
Diesel Truck and Loader Operator   
Diesel Personnel Carrier Operator   
Group 9  783.80 
Hydraulic Jumbo Drill Operator   

(2) (a) Mining - Open Cut  
 Total Weekly Minimum Rate 

(Includes Industry Allowance) 
 $ 
Mine Employee - Grade 1  712.60 
Labourer   
Spotter   
Sampler   
Mine Employee - Grade 2  735.80 
Blast Crew   
Trainee - Mobile Plant Operator   
Serviceperson   
Production   
Driller   
Mine Employee - Grade 3  779.40 
Trained - Mobile Plant Operator   
Serviceperson   
Production   
Driller   
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 Total Weekly Minimum Rate 

(Includes Industry Allowance) 
Mine Employee - Grade 4  789.40 
Shot Firer   
Skilled - Mobile Plant Operator   
Serviceperson   
Production   
Driller   
Mine Employee - Grade 5  803.30 
Multiskilled   

(b) OreProcessing  
 Total Weekly Minimum Rate 

(Includes Industry Allowance) 
 $ 
Process Operator - Grade 1  704.70 
Process Operator - Grade 2  722.30 
Process Operator - Grade 3  739.30 
Process Operator - Grade 4  755.60 
Process Operator - Grade 5  789.40 
Laboratory   
Laboratory Employee - Grade 1  704.70 
Laboratory Employee - Grade 2  722.30 
Laboratory Employee - Grade 3  739.30 
Laboratory Employee - Grade 4  755.60 
Laboratory Employee - Grade 5  789.40 

(c) Mine Services Employees (MSE)  
 Total Weekly Minimum Rate 

(Including Industry Allowance)  
 $ 
MSE - Grade 1  712.60 
MSE - Grade 2  729.80 
MSE - Grade 3  746.50 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Leading Hands 
In addition to the highest relevant wage rates for his or her classification an employee appointed as a leading hand shall be 
paid per week, the following - 
(a) In charge of not less than three and not more than ten other employees $19.50 
(b) In charge of more than ten and not more than twenty other employees $29.40 
(c) In charge of more than twenty employees $38.10 

(5) Wage rates under this award may be adjusted in accordance with applicable decisions of the Western Australian Industrial 
Relations Commission. 

(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX 1 – MAKE UP OF TOTAL WAGE 

This appendix shows how the total wages in this award are made up detailing both base wage rates and safety net 
adjustments as well as the industry allowance and total rate published in Clause 16. - Wages. 
Classification and wage per week. 

(1) Underground Base Rate Industry 
Allowance 

Arbitrated Safety 
Net Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
Group 1 298.80 90.20 322.70 711.70 
Trucker     
Toolcarrier     
Salvage Person     
Pass Runner     
Group 2 312.60 90.20 323.20 726.00 
Pipe Sampler     
Sampler     
Popper Machineperson     
Diamond Drillers Assistant     
Air Hoist Operator     
Ventilation Person     
Pump Attendant (as distinct 
from Pumpperson) 

    

Hydraulic Fill Operator     
Group 3 317.80 90.20 323.30 731.30 
Platelayer     
Train Crew     
Mechanical Loader 
Operator 

    

Scraper Hauler Operator     
Braceperson     
Group 4 322.60 90.20 323.50 736.30 
Scaler     
Pumpman (engaged 
dewatering a mine) 

    

Group 5 330.60 90.20 323.80 744.60 
Rock Drill Person in other 
places 

    

Rock Bolter     
Powder Monkey     
Percussion Drill Operator     
Sanitary Person     
Crusher Operator     
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(1) Underground Base Rate Industry 

Allowance 
Arbitrated Safety 
Net Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
Group 6 339.40 90.20 324.10 753.70 
Rock Drill Person in Rises     
Rock Drill Person in 
Winzes 

    

Raise Drill Operator     
In-The-Hole-Hammer 
Operator 

    

Diamond Driller up to 15kw     
Timberman     
Group 7 347.70 90.20 324.40 762.30 
Rock Drill Person in Shaft     
Timberperson in Shaft     
Diamond driller over 15kw     
Group 8 353.80 90.20 326.60 770.60 
Diesel Truck and Loader 
Operator 

    

Diesel Personnel Carrier 
Operator 

    

Group 9 366.50 90.20 327.10 783.80 
Hydraulic Jumbo Drill 
Operator 

    

(2)  (a) Mining - Open 
Cut 

Base Rate Industry 
Allowance 

Arbitrated 
Safety Net 

Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
Mine Employee - Grade 1 299.70 90.20 322.70 712.60 
Labourer     
Spotter     
Sampler     
Mine Employee - Grade 2 322.10 90.20 323.50 735.80 
Blast Crew     
Trainee - Mobile Plant 
Operator 

    

Serviceperson     
Production     
Driller     
Mine Employee - Grade 3 362.30 90.20 326.90 779.40 
Trained - Mobile Plant 
Operator 

    

Serviceperson     
Production     
Driller     
Mine Employee - Grade 4 371.90 90.20 327.30 789.40 
Shot Firer     
Skilled - Mobile Plant 
Operator 

    

Serviceperson     
Production     
Driller     
Mine Employee - Grade 5 385.40 90.20 327.70 803.30 
Multiskilled     
(b) Ore Processing Base Rate Industry 

Allowance 
Arbitrated 
Safety Net 

Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
Process Operator - Grade 1 292.00 90.20 322.50 704.70 
Process Operator - Grade 2 309.00 90.20 323.10 722.30 
Process Operator - Grade 3 325.50 90.20 323.60 739.30 
Process Operator - Grade 4 341.30 90.20 324.10 755.60 
Process Operator - Grade 5 371.90 90.20 327.30 789.40 
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(b) Ore Processing—
continued 

Base Rate Industry 
Allowance 

Arbitrated 
Safety Net 

Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
Laboratory     
Laboratory Employee - 
Grade 1 

292.00 90.20 322.50 704.70 

Laboratory Employee - 
Grade 2 

309.00 90.20 323.10 722.30 

Laboratory Employee - 
Grade 3 

325.50 90.20 323.60 739.30 

Laboratory Employee - 
Grade 4 

341.30 90.20 324.10 755.60 

Laboratory Employee - 
Grade 5 

371.90 90.20 327.30 789.40 

(c) Mine Services 
Employees (MSE) 

Base Rate Industry 
Allowance 

Arbitrated 
Safety Net 

Adjustment 

Total Weekly 
Minimum Rate 

 $ $ $ $ 
MSE - Grade 1 299.70 90.20 322.70 712.60 
MSE - Grade 2 316.30 90.20 323.30 729.80 
MSE - Grade 3 332.50 90.20 323.80 746.50 

 
 

2013 WAIRC 00450 
AWU National Training Wage (Agriculture) Award 1994 

10. - WAGES 
(1) (a) The weekly wages payable to Trainees shall be as provided in paragraphs (d), (e) and (f) of this sub-clause. 

(b) These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which 
includes approved training as defined in this Award. 

(c) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 
Apprenticeship system. 

(d) Industry/Skill Level A: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level A 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

327.00 

plus 1 year out of school 265.00 327.00 377.00 
plus 2 years 327.00 377.00 441.00 
plus 3 years 377.00 441.00 505.00 
plus 4 years 441.00 505.00  
plus 5 years/more 505.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(e) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level B. 
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HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

318.00 

plus 1 year out of school 265.00 318.00 362.00 
plus 2 years 318.00 362.00 426.00 
plus 3 years 362.00 426.00 487.00 
plus 4 years 426.00 487.00  
plus 5 years/more 487.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(f) Industry/Skill Level C: Where accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/level C. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

313.00 

plus 1 year out of school 265.00 313.00 351.00 
plus 2 years 313.00 351.00 394.00 
plus 3 years 351.00 394.00 442.00 
plus 4 years 394.00 442.00  
plus 5 years/more 442.00   
* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 per cent. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Schedule C - Industry/Skill Levels of this Award sets out the industry/skill level of an approved Traineeship.  The 
industry skill levels contained in Schedule C - Industry/Skill Levels of this Award are prima facie the appropriate levels 
but are not determinative of the actual skill levels (i.e.  Skill Level A, B, or C) that may be contained in a Traineeship 
Scheme.  The determination of the appropriate skill level shall be made by NETTFORCE based on the following criteria: 
(a) Any agreement of the parties. 
(b) The nature of the industry. 
(c) The total training plan. 
(d) Recognition that training can be undertaken in stages. 
(e) The exit skill level in the relevant award contemplated by the Traineeship. 

In the event that the parties disagree with such determination it shall be open to any party to the award to seek to 
have the matters in dispute determined by the Commission. 

(3) For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be 
deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of 

schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; and 
(c) not include any period during a calendar year in which a year of schooling is completed. 
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2013 WAIRC 00451 
Bag, Sack and Textile Award 

25. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
   Base 

Rate 
Arbitrated 
Safety Net 

Adjustments 

Minimum 
Rate 

   $ $ $ 
Tradespersons     
 Canvas and Vinyl Fabricator  397.60 323.00 720.60 
Other Classifications     
(a) Bag and sack repairing 

machinist 
 339.70 321.00 660.70 

(b) Labourers in bag and sack 
repairing sections 

 331.50 320.70 652.20 

(c) Bag-making machinist  336.50 320.90 657.40 
(d) Sailmaker (as defined)  369.80 322.10 691.90 
(e) Manufacturer and/or repair of 

sails and ship's gear (including 
nets, fenders and rigging) and 
other articles that require the 
hand sewing of incomplete 
ropes by use of palm and 
needle: 

First six months of 
employment on such 
work - 

346.80 321.30 668.10 

  Between six and twelve 
months of employment 
on such work 

349.40 321.40 670.80 

  After twelve months of 
employment on such 
work 

354.10 321.50 675.60 

(f) Manufacture and/or repair of 
canvas goods of all description 
covered by this award including 
plastic substitutes for canvas: 

First six months of 
employment on such 
work 

339.90 321.00 660.90 

  Between six and twelve 
months of employment 
on such work 

342.60 321.10 663.70 

  After twelve months of 
employment on such 
work 

347.50 321.30 668.80 

(g) Sewing machinist, cutter or 
repairer of canvas: 

First six months of 
employment on such 
work - 

339.90 321.00 660.90 

  Between six and twelve 
months of employment 
on such work 

342.60 321.10 663.70 

  After twelve months of 
employment on such 
work 

347.50 321.30 668.80 

(h) Sewing Machinist (bag) First six months of 
employment on such 
work - 

339.90 321.00 660.90 

  Thereafter 342.60 321.10 663.70 
(i) All Others  342.70 321.10 663.80 

(2) Junior Employees: Junior employees shall receive the prescribed percentage of the "All Others" rate per week. 
 % 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 
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(3) Apprentices - (Percent of the "Tradespersons" rate per week) 
(a) Four-Year Term % 
 First year 42 
 Second year..................... 55 
 Third year...................... 75 
 Fourth year..................... 88 
(b) Three and a Half-Year Term % 
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
(c) Three-Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(4) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 

by this clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and 

from the commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 

Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 

employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories of 
employees who by prescription are paid less than the minimum award rate, provided that no employee shall be 
paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 

period of paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under 
the 2013 State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset 
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment 
are regulated by this award which are above the wage rates prescribed in the award.  Such above award payments 
include wages payable pursuant to enterprise agreements, consent awards or award variations to give effect to 
enterprise agreements and over award arrangements.  Absorption which is contrary to the terms of an agreement is 
not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less 

than $557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation 

and during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary 

rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in 
force immediately prior to 5 June 2003. 

(5) Leading Hands: Any employee placed by the employer in charge of other employees shall be paid the following rates in 
addition to their ordinary rate of wage: 



672 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

 
 Per Week 

 $ 
In charge of 1 - 5 employees 26.10 
In charge of 6 - 10 employees 40.10 
In charge of 11 or more employees 51.60 

(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of their work as a tradesperson or apprentice the employer shall 
pay tool allowance of: 
(i) $12.30 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $12.80 being the percentage which appears against his/her 

year of apprenticeship in subclause (4) of this clause. 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of his/her work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by their employer if lost through their 
own negligence. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00452 
Bakers' (Country) Award No. 18 of 1977 

8. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate$ Supplementary 

Payment$ 
Arbitrated 
Safety Net 

Adjustments $ 

Award Rate$ 

Adults:     
Doughmaker 370.75 34.10 323.25 728.10 
Single Hand Baker 370.75 34.10 323.25 728.10 
Baker 365.20 37.80 323.20 726.20 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 
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(c) Casual Employee: 
One thirty-eighth of the weekly rate prescribed for the class of work in which engaged plus 20 per cent per hour. 

(d) Foreperson:  In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid: 
  $ 
(i) if placed in charge of less than four other employees (per week) 16.40 
(ii) if placed in charge of four but less than ten other employees (per week) 26.10 
(iii) if placed in charge of ten and not more than 20 other employees (per week) 39.90 
(iv) if placed in charge of 20 or more other employees (per week) 54.40 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause a disability allowance of $7.00 per week shall be paid 
to doughmakers and single hand bakers. 

(2) A worker other than a doughmaker who is called upon to make dough shall be paid doughmaking wages during the time 
he has performed these duties. 

(3) There shall be a foreman in each bakehouse where more than one worker is employed but where a single hand baker is 
employed the existing custom shall continue.   

(4) Junior Employees: 
Junior Employees shall be paid the following percentages of the total minimum wage for a Baker, dependent upon the 
junior employee's age: 
Age  Percentage 
Under 16 years 45 
16 and under 17 years 60 
17 and under 18 years 70 
18 and under 19 years 80 
19 and under 20 years 90 
20 and under 21 years 100 

 
(5) Apprentices (wage per week): Percentage of 

Tradesman's Rate 
 Four year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
 Three and a Half year term -  
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
 Three year term -  
 First year 55 
 Second year 75 
 Third year 88 
"Tradesman's Rate" shall mean the total wage prescribed for the baker in subclause (1) of this clause. 

(6) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 

by this clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and 

from the commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 

Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 

employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories of 
employees who by prescription are paid less than the minimum award rate, provided that no employee shall be 
paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 
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(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 

period of paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under 
the 2013 State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset 
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment 
are regulated by this award which are above the wage rates prescribed in the award.  Such above award payments 
include wages payable pursuant to enterprise agreements, consent awards or award variations to give effect to 
enterprise agreements and over award arrangements.  Absorption which is contrary to the terms of an agreement is 
not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less 

than $557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation 

and during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary 

rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in 
force immediately prior to 5 June 2003. 

 
 

2013 WAIRC 00453 
Bakers' (Metropolitan) Award No. 13 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - WAGES 

The minimum ordinary wages payable under this award shall be: 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate $ Supplementary 

Payment $ 
Arbitrated Safety 

Net Adjustments $ 
Award Rate $ 

Adults:     
Doughmaker 374.10 36.10 323.40 733.60 
Single Hand Baker 374.10 36.10 323.40 733.60 
Baker 365.20 38.80 323.20 727.20 
Bakers' Assistant 310.20 21.30 320.70 652.20 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(c) Jobber: One thirty-eighth of the Bakers' wage plus 20 per cent per hour - 
(d) Foreperson In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid: 

  $ 
(i) if placed in charge of less than four other employees (per week) 13.95 
(ii) if placed in charge of four but less than ten other employees (per week) 22.25 
(iii) if placed in charge of ten and not more than 20 other employees (per week) 34.15 
(iv) if placed in charge of 20 or more other employees (per week) 43.95 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause a disability allowance of $5.85 per week shall be paid 
to doughmakers and single hand bakers. 

(2) Junior Employees: 
Junior employees shall be paid the following percentages of the appropriate adult rate for the work upon which they are 
engaged. 

 % 
Under 16 years of age 45 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
Between 20 and 21 years of age 100 

(3) Casual employees shall be paid at the rate of one thirty-eighth of the appropriate weekly rate plus a loading of 20%. 
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2013 WAIRC 00454 
Bespoke Bootmakers' and Repairers' Award No. 4 of 1946 

8. - WAGES 
(1) The following shall be the minimum weekly rates of wages payable to workers covered by this award - 

  $ 
(a) Surgical Bootmaker 674.90 
(b) Bespoke Bootmaker 674.90 
(c) Boot Repairer 674.90 
A worker employed in the classification of "Boot Repairer" who is called upon to perform the work of "Bespoke 
Bootmaker" or "Surgical Bootmaker" shall be paid the appropriate rate for the actual time he/she is engaged on the work 
of the higher classification, provided that if he/she is employed for more than four hours in any one day on work of the 
higher classification he/she shall be paid the appropriate rate for the whole of that day. 

(2) A casual worker as defined in Clause 11 hereof shall be paid twenty per cent of the ordinary rate in addition to the 
ordinary rate for the calling in which he is employed. 

(3) Apprentices (percentage of Boot Repairers' rate per week) 
Five year term -  
First year 40% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 
Four year term -  
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(4) At the completion of an apprenticeship to boot repairing and bespoke bootmaking, the employer and the apprentice may 
mutually agree to extend the contract of apprenticeship for a further two years for the purpose of the apprentice being 
taught surgical bootmaking.  The rate of pay shall be as mutually agreed between the employer, the apprentice and the 
union, or failing agreement, as determined by the Commission. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00455 
Breadcarters (Country) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 



678 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

6. - WAGES 
(1) The following shall be the rates of wages payable to employees covered by this Award.  The total minimum weekly wage 

rate shall be the amount specified in the “Total Weekly Payment” column in this clause for the appropriate grade or sub-
grade. 
 Base Rate Supplementary 

Payment 
Safety Net 
Adjustment 

Total 
Weekly 
Payment 

 $ $ $ $ 
Grade 1LoaderYardperson 314.30 44.90 321.70 680.90 
Grade 2Breadcarter in charge of rigid vehicle up to 4.5 
tonnes Gross Vehicle Mass (GVM) or Gross 
Combination Mass (GCM)Loader in charge of 
automatic slicing and wrapping machine Breadcarter 

327.70 46.80 322.20 696.70 

Grade 3Breadcarter in charge of rigid vehicle 4.5 to 
13.9 tonnes GVM or GCM 

334.40 47.80 322.50 704.70 

Grade 4Breadcarter in charge of rigid vehicle over 
13.9 tonnes GVM or GCM up to 13 tonnes capacity 

344.50 49.20 322.90 716.60 

Grade 5Breadcarter in charge of rigid vehicle and 
trailer up to 22.4 tonnes GCM over 10 and up to 15 
tonnes capacity 

351.10 50.20 323.10 724.40 

(2) JUNIOR WORKERS: 
The following percentage of the total wage payable to an adult worker for the class of work performed. 

 % 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 80 
If 19 and under 20 years of age 90 
If 20 years of age Adult Rate 
No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) LEADING HANDS: 
A leading hand appointed as such by the employer and placed in charge of: 
(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra. 
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra. 
(c) More than twenty other workers shall be paid $45.46 per week extra. 

(4) Part-Time Workers: Part-time workers shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly 
hands.  The minimum payment for a part-time worker shall be four hours in any day. 

(5) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly hands.  The minimum 
payment to a casual hand shall be four hours in any day. 

(6) COLLECTION OF MONIES: 
Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid 
$6.37 per week in addition to the rates before-mentioned. 

(7) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent. 

(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an 
extra 15 per cent for each day so worked. 

(8) Bread Carters who are required to commence working before 7.00 a.m.  on any day shall be paid an extra 15 per cent for 
each day so worked. 

 
 

2013 WAIRC 00456 
Breadcarters' (Metropolitan) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. - WAGES 

(1) The following shall be the total minimum rates of wages payable to employees covered by this award. 
 Base Rate$ Supple- 

mentary 
Payment$ 

Safety Net 
Adjustment$ 

Total Weekly 
Wage$ 

Grade 1LoaderYardperson 314.30 44.90 321.70 680.90 
Grade 2Breadcarter in charge of rigid vehicle up to 4.5 
tonnes Gross Vehicle Mass (GVM) or Gross 
Combination Mass (GCM)Loader in charge of 
automatic slicing and wrapping machineBreadcarter 

327.70 46.80 322.20 696.70 

Grade 3Breadcarter in charge of rigid vehicle 4.5 to 
13.9 tonnes GVM or GCM 

334.40 47.80 322.50 704.70 

Grade 4Breadcarter in charge of rigid vehicle over 
13.9 tonnes GVM or GCM up to 13 tonnes capacity 

344.50 49.20 322.90 716.60 

Grade 5Breadcarter in charge of rigid vehicle and 
trailer up to 22.4 tonnes GCM over 10 and up to 15 
tonnes capacity 

351.10 50.20 323.10 724.40 

Grade 6Breadcarter in charge of articulated vehicle 3 
or more axles over 22.4 tonnes GCM over 22 and up to 
39 tonnes capacity 

357.90 51.10 323.40 732.40 

Leading Hands 
A leading hand appointed as such by the employer and placed in charge of: 

(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra. 
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra. 
(c) More than twenty other workers shall be paid $45.46 per week extra. 
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(2) JUNIOR WORKERS: 
Rates of pay (percent of total wage payable to an adult worker for the class of work performed). 

 % 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 85 
If 19 and under 20 years of age 90 
If 20 years of age 100 

No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed herein. 

(4) Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid 
$6.37 per week in addition to the rates before-mentioned. 

(5) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent - 

(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an 
extra 15 per cent for each day so worked. 

(6) Breadcarters who are required to commence working before 7.00 am on any day shall be paid an extra 15 per cent for 
each day so worked. 

 
 

2013 WAIRC 00457 
Brick Manufacturing Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

11. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this Award: 
(1) (a) CLASSIFICATION: Base  Rate$ Supplementary 

Payment $ 
Total Rate $ 

 ADULT EMPLOYEES:    
 Tunnel Kiln Operator 360.30 326.20  686.50  
 Machine Operator: Brick, Setting, Packing or Strapping 353.00 333.50  686.50  
 Kiln Car Decker in Charge 353.00 333.50  686.50  
 Refractory Moulder, Brick Cutter, Setter, Drawer, Off Bearer, 

Grinding Machine Operator, Brick Maker and Handler, 
Crucible Machine Operator 

347.10 325.00  672.10  

 Burner 343.20 328.80  672.00  
 Powder Monkey 340.20 331.80  672.00  
 Hand Press Operator, Presser Fancy Bricks, Clay Hole Motor 

Loco Driver, Truck Loader, Loader Out to Trucks, Man 
Winding, Sorter, Packer, Strapper 

339.10 324.10  663.20  

 Operator: Mixer, Weighbatcher Press, Sand Winning, 
Overhead Crane - After 2 months' service 

350.60 321.40  672.00  

 Steam Curing Operator 335.40 336.60  672.00  
 Fork Lift Drivers 357.30 321.60  678.90  
 Front End Loaders:    
 (i) 35 b.h.p. 336.60 326.40  663.00  
 (ii) 35 b.h.p. - 130 b.h.p. 347.10 324.90  672.00  
 (iii) Over 130 b.h.p. 349.80 329.00  678.80  
 All Others and Trainees during first two months' of service 324.10 321.80  645.90  

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
 % 

Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 90 

(3) LEADING HANDS: 
In charge of: $ 
(a) Not less than three and not more than ten employees 15.50 
(b) More than ten but not more than twenty other employees 23.55 
(c) More than twenty other employees 30.70 

(4) SPECIAL RATES 
(a) Machine and Pan Drivers oiling machinery outside ordinary working hours shall be paid an additional half 

hour's pay per day at ordinary rates for performing such work. 
(b) Employees required to handle Manganese Dioxide shall be paid an allowance of $2.40 per day or part thereof 

whilst required to handle such substance. 
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2013 WAIRC 00458 
Brushmakers' Award No. 30 of 1959 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base Rate Arbitrated Safety 

Net Adjustments 
Rate 

Minimum 
Rate 

(a) Woodworking machinists whose work includes both 
making cutters and setting machines 

357.10 321.60 678.70 

(b) Automatic boring and filling machinist    
 Filling machinists (hand filing)    
 Twisted-in wire lathe operator (gauge of wire 10g.  or 

more and soft coppered oval wire) 
   

 Bench Drawing    
 Feather Duster Maker    
 Paint Brush Maker    
 Person employed on lacquering and ducoing    
 Hair Pan Hands    
 Bass Pan Hands    
 Bottle Brush Makers    
 Finishers    
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  Base Rate Arbitrated Safety 

Net Adjustments 
Rate 

Minimum 
Rate 

(b) Automatic boring and filling machinist—continued    
 Millet Broom Makers    
 Millet Broom Sewers    
 Wood-working Machinists    
 Ducoers and Lacquerers    
 Sorters 345.40 321.20 666.60 
(c) Semi-automatic Boring and Filling Machinist    
 Boring Machinist (on) filling machines)    
 Broom and Brush Press Operator    
 Mop Press Operator    
 Mixing Machine Operator    
 Branding Machinist 341.50 321.10 662.60 
(d) Trimming Machinist and all Others 332.00 320.80 652.80 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) (deleted) 
(4) (deleted) 
(5) Junior Workers: Percentage of the adult rate for the class of work on which they are engaged. 

 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rate 

 
 

2013 WAIRC 00459 
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
44. - RATES OF PAY AND CLASSIFICATION DEFINITIONS 

(1) Classification and Wage Rates - Kambalda and Leinster Nickel Operations 
(a) Engineering Employees - 

(i) Engineering Employees Grade 1 (EEG1) 
Not defined in Kambalda. 

(ii) Engineering Employees Grade 2 (EEG2) 
Semi-skilled employee comparable to former classifications of battery attendant, pipe fitter, etc. 

(iii) Engineering Employees Grade 3 (EEG3) 
Indentured tradespersons who satisfy all regulatory requirements or an EEG2 who has achieved a 
practical level of competency as approved by some regulatory control. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
e.g.  Boilermaker with basic fitting skills including basic hydraulic and pneumatic fitting and vice 
versa. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including primary skills, and can competently work largely 
unsupervised. 
e.g.  A Fitter/Turner who acquires qualifications and training to competently act as a Diesel Fitter. 
A Boilermaker who becomes competent at more detailed fitting such as balancing, aligning, fault 
detecting, etc. 

(vi) Engineering Employees Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as an EEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as Assistant/Acting Supervisor and are 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 N/A   
EEG2 324.80 320.50 645.30 
EEG3 372.40 322.10 694.50 
EEG4 389.40 322.70 712.10 
EEG5 404.10 323.20 727.30 
EEG6 426.90 326.10 753.00 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(b) Electrical Employees:- 
(i) Electrical Employee Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Electrical Employee Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications such as battery fitter, linesperson (three 
years experience) etc. 
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(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
An EEG3 who continually demonstrates superior knowledge and ability and is capable of handling 
difficult problems without immediate supervision and has obtained training in, and can practically 
apply various skills appropriate to other trades, or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrumentation fitter/installer who has completed relevant post-trade 
courses conducing to cross-skilling of these disciplines, or an EEG4 who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas, and is capable 
of supervising work groups. 

(vi) Electrical Employee Grade 6 (EEG6) 
An Electrical Employee Grade 5 who is capable of supervising a large work group.  Generally fulfils 
the duties as Assistant/Acting Foreperson is therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 N/A   
EEG2 341.90 321.10 663.00 
EEG3 372.40 322.10 694.50 
EEG4 389.40 322.70 712.10 
EEG5 404.80 323.20 728.00 
EEG6 426.90 326.10 753.00 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 

Not applicable at Kambalda Nickel Operations. 
(ii) Building Employee Grade 2 (BEG2) 

Not applicable at Kambalda Nickel Operations. 
(iii) Building Employee Grade 3 (BEG3) 

Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 
level of competency as approved by some regulatory control. 

(iv) Building Employee Grade 4 (BEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 

(v) Building Employee Grade 5 (BEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including them primary skills, and can competently work largely 
unsupervised. 

(vi) Building Employee Grade 6 (BEG6) 
Indentured tradespersons who possess the same qualities as a BEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as assistant/acting supervisor and is 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments $ 
Total Rate $ 

BEG1 N/A   
BEG2 N/A   
BEG3 363.20 321.80 685.00 
BEG4 376.70 322.30 699.00 
BEG5 389.60 322.70 712.30 
BEG6 413.80 323.50 737.30 

The above new rates for BEG4, BEG5 and BEG6 also include allowance for the withdrawal of the award leading hand rates, 1, 2 
and 3 respectively. 
(2) Classification and Wage Rates - Windarra Nickel Project 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 
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Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Engineering Employees Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of pipe fitter. 

(iii) Engineering Employees Grade 3 (EEG3) 
Indentured tradespersons who satisfy all regulatory requirements of Grade 2 employees and have who 
achieved practical levels of competency as approved by the regulatory authority. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required and can work largely unsupervised. 

(vi) Engineering Employee Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as Grade 5 employees and are capable of 
organising and supervising a large work group.  Generally fulfils the duties as Assistant/Acting 
Supervisor. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustment 
$ 

Total Rate $ 

EEG1 302.00 319.70 621.70 
EEG2 327.60 320.60 648.20 
EEG3 363.20 321.80 685.00 
EEG4 377.10 322.30 699.40 
EEG5 384.20 322.50 706.70 
EEG6 390.40 322.80 713.20 
The above new rates include allowance for the withdrawal of the award leading hand rates 1, 2 and 3 
respectively. 

(b) Electrical Employee - 
(i) Electrical Employee Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Electrical Employee Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of battery fitter. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
A Grade 3 employee who continually demonstrates superior knowledge and ability and is capable of 
handling difficult problems without immediate supervision or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrument fitter/installer who has completed relevant post-trade courses 
conducive to cross-skilling of these disciplines, or a Grade 4 employee who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas. 

(vi) Electrical Employee Grade 6 (EEG6) 
A Grade 5 employee who is capable of supervising a large work group and generally fulfils the duties 
as assistant/acting foreman. 
Award Wages Rate $ Arbitrated Safety 

Net Adjustments 
$ 

Total Rate $ 

EEG1 302.00 319.70 621.70 
EEG2 327.60 320.60 648.20 
EEG3 363.20 321.80 685.00 
EEG4 391.70 322.80 714.50 
EEG5 404.80 323.20 728.00 
EEG6 411.00 323.50 734.50 
The above new rates include allowance for the withdrawal of the award leading hand rates. 
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(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 
 Not applicable at Windarra Nickel Project. 
(ii) Building Employee Grade 2 (BEG2) 
 Not applicable at Windarra Nickel Project. 
(iii) Building Employee Grade 3 (BEG3) 
 Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 

level of competency as approved by some regulatory control. 
(iv) Building Employee Grade 4 (BEG4) 

Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
Award Wages Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Total Rate $ 

BEG3 363.20 321.80 685.00 
BEG4 376.70 322.30 699.00 
The above new rate for BEG4 also include allowance for the withdrawal of the award leading hand 
rates 1, 2 and 3 respectively. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices: 
Apprentices shall be paid the following percentage of tradespersons (EEG3) rate per week:- 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First Six Months 42 
Next year 55 
Following year 75 
Final year 88 
Third year term -  
First year 55 
Second year 75 
Third year 88 
Apprentices shall also receive the above percentage rates of the District Allowance, Disability Allowance, Tool 
Allowance and Industry Allowance available to Tradespersons under this award. 

(5) Tool Allowance 
(a) Bricklayers, Carpenters and Joiners, Plumbers or Painters shall be paid the 

following tool allowance: 
  $ 
 Bricklayers 1.68 
 Carpenter and Joiners 3.13 
 Plumbers 2.33 
 Painters 0.71 

This allowance includes an amount of five cents for the purpose of enabling employees to insure their tools 
against loss or damage by theft or fire and shall not be paid where the employer supplies employees with all 
necessary tools. 
An employee in receipt of a tool allowance shall provide all necessary tools kept in suitable condition for the 
performances of the work. 
An employee who fails to provide all such tools when required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed above until they comply with this provision. 

(b) Metal Trades Employees: 
Notwithstanding the previous provisions of this clause, a metal tradesperson, including an apprentice, to whom 
the employer does not supply all necessary tools, shall be paid an allowance of $11.70 per week. 
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A "tradesperson", for the purpose of this clause, shall be deemed to be an employee who is paid an equal rate of 
wage or higher than for the classification "Boilermaker". 

(6) Leading Hands 
In addition to the appropriate wage prescribed in this clause, a Leading Hand shall be paid – 
  $ 
(a) If placed in charge of not less than 3 and not more than 10 other employees 21.10 
(b) If place in charge of more than 10 and not more than 20 other employees 31.70 
(c) If place in charge of more than 20 other employees 41.10 

(7) Disabilities Allowance: 
An employee employed outside of their shop on construction work shall for the time so employed be paid a disabilities 
allowance at the rate of $1.40 per week in addition to the prescribed rate. 

(8) Industry Allowance: 
(a) Each employee shall be paid an allowance of $93.20 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(9) Casual Employees: 

A casual employee shall be paid 20% in addition to the ordinary rate prescribed herein. 
(10) Notwithstanding the provisions of this award, no employee (including an apprentice), 21 years of age or over, shall be 

paid less than $332.00 per week as the ordinary rate of pay in respect of the ordinary hours of work prescribed by this 
award, but that minimum rate of pay will not apply where the ordinary rate of pay is more than $332.00 per week. 
Where the said minimum rate of pay is applicable the same rate shall be payable on holidays, during annual leave, sick 
leave, long service leave and any other leave prescribed by this award. 
Notwithstanding the foregoing, where in this award an additional rate is prescribed for any work, it shall be calculated 
upon the rate prescribed by this award for the classification in which the employee is employed. 

 
 

2013 WAIRC 00463 
Building Trades Award 1968 

10. - WAGES 
The rates of wages payable to the employees covered by the award (other than duly registered apprentices) shall be as follows: 
(1) Base Rate and Supplementary Payment (per week)  

 Base 
RatePer 
Week$ 

Safety 
NetAdjustment$ 

Total 
RatePer 
Week$ 

(a)    
(i) Bricklayers, stoneworkers, carpenters, joiners, painters, 
signwriters, glaziers, plasterers and plumbers as defined in 
Clause 6 of this award 

376.20 324.30 700.50 

(ii) Plumber holding registration in accordance with the 
Metropolitan Water Supply, Sewerage and Drainage Act 

385.40 324.60 710.00 

(iii) Joiner - Assembler A (as defined in Clause 6 of this 
award) 

344.60 321.20 665.80 

(iv) Joiner - Assembler B (as defined in Clause 6 of this 
award) 

330.70 320.70 651.40 

(b) Builders Labourers:-    
(i) Rigger 360.30 321.70 682.00 
(ii) Drainer 360.30 321.70 682.00 
(iii) Dogman 360.30 321.70 682.00 
(iv) Scaffolder 345.00 321.20 666.20 
(v) Powder Monkey 345.00 321.20 666.20 
(vi) Hoist or Winch Driver 345.00 321.20 666.20 
(vii) Concrete Finisher 345.00 321.20 666.20 
(viii) Steel Fixer including tack welder 345.00 321.20 666.20 
(ix) Operator Concrete Pump 345.00 321.20 666.20 
(x) Bricklayer's Labourer 333.60 320.80 654.40 
Plasterer's Labourer 333.60 320.80 654.40 
Assistant Powder Monkey 333.60 320.80 654.40 
Assistant Rigger 333.60 320.80 654.40 
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 Base RatePer 

Week$ 
Safety 

NetAdjustment$ 
Total 

RatePer 
Week$ 

Demolition Worker    
(after three months' experience) 333.60 320.80 654.40 
Gear Hand 333.60 320.80 654.40 
Pile Driver 333.60 320.80 654.40 
Tackle Hand 333.60 320.80 654.40 
Jackhammer Hand 333.60 320.80 654.40 
Mixer Driver (concrete) 333.60 320.80 654.40 
Steel Erector 333.60 320.80 654.40 
Aluminium Alloy Structural Erector 333.60 320.80 654.40 
Gantry Hand or Crane Hand 333.60 320.80 654.40 
Crane Chaser 333.60 320.80 654.40 
Concrete Gang including Concrete Floater 333.60 320.80 654.40 
Steel or Bar Bender to pattern or plan 333.60 320.80 654.40 
Concrete Formwork Stripper 333.60 320.80 654.40 
Concrete Pump Hose Hand 333.60 320.80 654.40 
(xi) Builder's Labourers employed on work other than 
specified in classifications (i) to (x) 

  645.90 

(2) Special Payment: 
(a) A special payment of $40.78 per week shall be paid to all employees covered by this award and shall be 

regarded as part of the "total rate" for all purposes. 
(b) For the purpose of calculating the rate of wage payable to an apprentice the special payment prescribed in 

paragraph (a) hereof shall be deemed to be part of the tradesman's total rate. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(4) Tool Allowance: (Per Week) $ 
 (a) Bricklayers and Stoneworkers 15.60 
 (b) Plasterers 18.20 
 (c) Carpenters and Joiners 22.10 
 (d) Joiners - Assembler A or B 11.10 
 (e) Plumbers 22.10 
 (f) Painters 5.40 
 (g) Signwriters 5.40 
 (h) Glaziers 5.40 
Note 1: The tool allowance prescribed in paragraphs (a) to (h) inclusive of this subclause, each include an amount of 5 
cents for the purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
Note 2: The abovenamed allowances shall not be paid where the employer supplied the employee with all necessary tools. 

(5) Construction Allowance: (per week) $21.02.  An employee shall not be entitled to this construction allowance except 
when required to work "on site" on any work in connection with the erection or demolition of a building or to carry out 
work which the employer and the union agree is construction work or in default of agreement, that is so declared by the 
Board of Reference. 

(6) Casual Employees: 
A casual employee as defined in Clause 6. - Definitions of this award, shall be paid a loading of 20 per cent in addition to 
the rates to which he/she is otherwise entitled pursuant to this clause. 

(7) (a) Junior employees may be employed in the classification of Joiner - Assembler A but in no other classification 
and shall be paid the following percentages of the base rate and special payment applicable to that classification: 
 % 
Up to 16 years 38 
16 – 17 46 
17 – 18 53 
18 – 19 73 
19 – 20 88 
20 + 100 

(b) In addition to the above rates a junior employee shall be paid the tool allowance specified in subclause (3) 
hereof if required by the employer to supply tools. 
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(c) This subclause shall not operate to reduce the wages of any employee who is paid more than the rate prescribed 
herein for such employee nor shall the same permit the reduction of any such wages. 

(d) Junior employees employed in the classification of Joiner - Assembler A may perform any of the duties of a 
Joiner - Assembler A and/or Joiner - Assembler B as defined in Clause 6. - Definitions and shall not perform 
work ordinarily carried out by any other classification of employee covered by this award. 

(e) Junior employees shall be employed at a ratio of one junior employee to each five adult employees or part 
thereof. 

10A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00460 
Building Trades (Construction) Award 1987 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 691 
 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - RATES OF PAY 

(1) Except as elsewhere provided in this Award the rates of pay payable to an employee (other than an apprentice) shall be 
that prescribed herein calculated as an hourly rate in accordance with subclause (4) of this clause. 

(2) Weekly Rate: The following amounts shall be applied for the purpose of the calculation in subclause (4) of this clause of 
the hourly rate to apply under this Award. 
   Base 

Rate$ 
Supple- 
mentary 

Payment$ 

Arbitrated 
Safety Net 

Adjustment$ 

Weekly 
Rate$ 

(a) (i) Bricklayers, stoneworkers, stonemasons, 
carpenters, joiners, painters, signwriters, 
glaziers, and plasterers roof tile fixers 

365.20 52.10 325.70 743.00 

 (ii) Plumber and/or gasfitter 368.00 52.10 325.80 745.90 
 (iii) Plumber holding registration in 

accordance with the Metropolitan Water 
Supply, Sewerage and Drainage Act:Base 
Rate 

368.00    

  Reg.  Allowance $ 17.30 385.30 52.10 326.40 763.80 
 (iv) Marker/Setter Out 378.60 52.10 326.20 756.90 
 (v) Special Class Tradesman 385.00 52.10 326.40 763.50 
(b) (i) Group 1     
  Rigger 362.30 52.10 323.60 738.00 
  Drainer 362.30 52.10 323.60 738.00 
  Dogman 362.30 52.10 323.60 738.00 
 (ii) Group 2     
  Scaffolder 346.70 52.10 323.00 721.80 
  Powder Monkey 346.70 52.10 323.00 721.80 
  Hoist or Winch Driver 346.70 52.10 323.00 721.80 
  Concrete Finisher 346.70 52.10 323.00 721.80 
  Steel Fixer including Tack Welder 346.70 52.10 323.00 721.80 
  Concrete Pump Operator 346.70 52.10 323.00 721.80 
 (iii) Group 3     
  Bricklayer's Labourer 335.10 52.10 322.60 709.80 
  Plasterer's Labourer 335.10 52.10 322.60 709.80 
  Assistant Powder Monkey 335.10 52.10 322.60 709.80 
  Assistant Rigger 335.10 52.10 322.60 709.80 
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   Base 

Rate$ 
Supple- 
mentary 

Payment$ 

Arbitrated 
Safety Net 

Adjustment$ 

Weekly 
Rate$ 

 (iii) Group 3—continued     
  Demolition Worker (after three months' 

experience) 
335.10 52.10 322.60 709.80 

  Gear Hand 335.10 52.10 322.60 709.80 
  Cement Gun Operator 335.10 52.10 322.60 709.80 
  Concrete Cutting or Drilling Machine 

Operator 
335.10 52.10 322.60 709.80 

  Pile Driver 335.10 52.10 322.60 709.80 
  Tackle Hand 335.10 52.10 322.60 709.80 
  Jackhammer Hand 335.10 52.10 322.60 709.80 
  Mixer Driver (Concrete) 335.10 52.10 322.60 709.80 
  Steel Erector 335.10 52.10 322.60 709.80 
  Aluminium Alloy Structural Erector 335.10 52.10 322.60 709.80 
  Gantry Hand or Crane Hand 335.10 52.10 322.60 709.80 
  Concrete Gang Including Concrete 

Floater 
335.10 52.10 322.60 709.80 

  Steel or Bar Bender to Pattern or Plan 335.10 52.10 322.60 709.80 
  Concrete Formwork Stripper 335.10 52.10 322.60 709.80 
  Concrete Pump Hose Hand 335.10 52.10 322.60 709.80 
  Trades Labourer 335.10 52.10 322.60 709.80 
  Brick Paver Labourer 335.10 52.10 322.60 709.80 
  Brick Cleaner/Labourer 335.10 52.10 322.60 709.80 
 (iv) Group 4     
  Builders' Labourers Employed on Work 

Other Than Specified in Classifications (i) 
to (iii) 

306.60 52.10 321.70 680.40 

(c) Supplementary Payments 
Supplementary payments set out in this clause represent payments in lieu of equivalent overaward payments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments shall be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award.  For these purposes over award 
rates of pay in any industrial agreement affecting employees whose terms of employment are also regulated by 
the award shall likewise be liable to absorption unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Industry Allowance 
The industry allowance at the rate of $23.40 per week to be paid to each employee is to compensate for the following 
disabilities associated with construction work:- 
(a) Climate conditions when working in the open on all types of work. 
(b) The physical disadvantage of having to climb stairs or ladders. 
(c) The disability of dust blowing in the wind, brick dust and drippings from concrete. 
(d) Sloppy and muddy conditions associated with the initial stages of the erection of a building. 
(e) The disability of working on all types of scaffolding or ladders other than a swing scaffold, suspended scaffold, 

or a bosun's chair. 
(f) The lack of the usual amenities associated with factory work (e.g.  meal rooms, change rooms, lockers). 

(4) Hourly Rate Calculation - Follow the Job Loading 
(a) The hourly rate of pay to be paid to an adult employee (other than an apprentice) shall be calculated to the 

nearest cent (less than half a cent to be disregarded) by multiplying the sum of the amounts prescribed in 
subclause (2) and the amount prescribed in subclause (3) and where applicable in subclauses (6), (7), (8) and (9) 
of this clause by 52 and dividing the result by 50.4 by adding to that the amount prescribed in subclause (5) of 
this clause and by dividing the total by 38. 

(b) The aforementioned calculation shall take into account a factor of eight days in respect of the incidence of loss 
of wages for periods of unemployment between jobs. 

(5) Special Allowance 
The special allowance at the rate of $7.70 per week to be paid to each employee is to compensate for the following:- 
(a) Excess travelling time incurred by employees in the building industry; 
(b) The removal of loadings from the various building awards consequent upon the introduction of this paid rates 

award in the industry. 
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(6) Tool Allowance 
Tool allowances shall be paid to tradesmen as prescribed hereunder:- 

 Per Week 
 $ 
Carpenters, Joiners, Plumbers, Stonemasons, Stoneworkers 25.10 
Plasterers, Fixers 20.70 
Bricklayers 17.70 
Roof Tile Fixers 13.00 
Signwriters, Painters, Glaziers 6.10 

(7) Location Allowance 
Where applicable location allowances in accordance with Appendix A will be paid. 

(8) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an 

allowance of $11.40 per week in addition to the allowance prescribed in subclause (3) of this clause 
and any other amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the underground 
allowance shall commence from the surface. 

(iii) This allowance shall not be payable to an employee engaged upon "pot and drive" work at a depth of 
3.5 metres or less. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (t) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance 
Plumbers shall be paid an allowance at the rate of $18.60 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 9. - Special Rates and Provisions whether or not such work is performed in any one 
week.  When working outside the categories listed hereunder, a plumber shall receive the appropriate rates provided for in 
the said Clause 9. - Special Rates and Provisions. 
(a) General Plumber 

(i) Clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(b) Mechanical Services Plumber 
(i) Handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii) Work in a place where the temperature has been raised by artificial means to between 46 and 54 
degrees celsius or exceeding 54 degrees celsius; 

(iii) Work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(c) Roof Plumber 
(i) Work on the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with and shall use all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing seat or rope; 
(vi) Work on a ladder exceeding eight metres in height. 

(10) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 
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  Weekly Base 

Only$ 
Rate Per Hour$ 

(i) In charge of not more than one person 19.60 0.53 
(ii) In charge of two and not more than five persons 32.90 0.89 
(iii) In charge of six and not more than ten persons 42.00 1.14 
(iv) In charge of more than ten persons 56.00 1.52 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(11) Licensed Plumbers Accepting Responsibility 
Any licensed plumber called upon by his/her employer to use the licence issued to him/her by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in any week - $36.40 for that week. 

(12) Plumber Acting on Welding Certificate 
A plumber who is requested by his/her employer to hold the relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the Standards Association of Australia or other relevant recognised 
codes, or, who may have to carry out work which is subject to other special tests but not a normal trade test, and is 
required by his/her employer to act on such qualifications, shall be paid an additional 48 cents per hour for oxyacetylene 
welding and 48 cents per hour for electric welding for every hour of his/her employment whether or not he/she has in any 
hour performed work relevant to those qualifications held. 

(13) Lead Work 
A plumber engaged in leadburning or lead work in connection therewith shall be paid an additional $1.64 per hour. 

(14) Ship's Plumbing 
A plumber engaged on plumbing work in connection with ships shall be paid an additional $1.15 cents per hour. 

(15) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate per 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 

(16) Site Allowances 
The Union on behalf of its members may request an employer to consider a site allowance to compensate for all special 
factors and/or disabilities on a project. 
Where the parties have considered the merit of the claim and have agreed on a proposed rate, it shall be referred to the 
Commission for ratification. 
Where agreement cannot be reached, the parties shall refer the matter to the Commission which shall determine an 
appropriate rate, if any, to compensate for such special factors and/or disabilities: Provided, however, that the 
Commission may determine that such site allowance shall be paid in lieu of any of the special rates related to conditions 
on the site as prescribed in Clause 9 subclause (1). 
The Commission shall ratify or determine such matters on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated February 25, 1983 (Print F1957). 
Where the procedure prescribed by this subclause is being followed, work shall continue normally. 
A site allowance determined in accordance with this subclause shall be deemed to be prescribed by this Award. 

 
 

2013 WAIRC 00461 
Building Trades (Goldmining Industry) Award 

9. - WAGES 
(1) Rate per 38 hour week Base Rate Supplementary 

Payment 
Arbitrated 
Safety Net 
Adjustment 

Total Rate 

 (a) Bricklayer 365.20 52.10 325.70 743.00 
 (b) Carpenter and Joiner 365.20 52.10 325.70 743.00 
 (c) Painter 365.20 52.10 325.70 743.00 
 (d) Plumber 365.20 52.10 325.70 743.00 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) Tool Allowance (per week) 
(a) Carpenter 22.10 
(b) Painter 5.40 
The tool allowance for carpenter and joiner includes an amount of five cents for the purpose of enabling the employees to 
insure their tools against loss or damage by theft or fire. 

(3) Structural Efficiency: 
(a) An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, 

competence and training consistent with the classification structure of this award provided that such duties are 
not designed to promote de-skilling. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are 
committed to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature. 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure. 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation. 

(iv) Are committed to modernising the terms of the Award and addressing issues associated with training 
in an endeavour to finalise matters. 

(c) In the event that there is a claim for reclassification by an employee to higher level under any new structure on 
the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or 
on any other ground, the following principles apply: 
(i) Agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 

S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(ii) An agreed authority such as T.A.F.E.  or S.E.S.D.A.  or agreed accreditation authority (when 
operative) shall test the validity of an employee's claim for classification. 

(d) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters. 

(4) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (5) hereof, the parties are committed to 

modernising terms of the award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of the 

obsolete conditions to better reflect the realities of modern industry practices and assist the restructuring 
process.  Any such discussion with the Unions shall be on the premise that - 
(i) The majority of employees at the enterprise must genuinely agree; 
(ii) No employee will lost income as a result of the change; 
(iii) The Union must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) Agreements will be ratified by the Commission. 

(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires an award 
variation, the parties will not oppose that award variation for that particular provision for that particular 
enterprise. 

(d) There shall not be limitations on any award matter being raised for discussion. 
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

9A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00462 
Building Trades (Government) Award 1968 
4.1 – MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2 – WAGES 

4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 

 whichever is the greater. 
4.2.3 Part A: Wages Adjusted by Arbitrated Safety Net Adjustments 

(a) It is a term of this award that the union undertakes for the duration of the Principles determined by the 
Commission Court Session in Application No. 985 of 1995 not to pursue any extra claims, award or over award 
except when consistent with the State Wage Principles. 

PART A:  WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
 On 

Engage-
ment 

Arbitrate
d Safety 

Net 
Adjust-
ment 

Total 
Rate 

After l 
year of 
service 

(Per 
Week) 

Arbitrated 
Safety 

Net 
Adjust-
ment 

Total 
Rate 

After 2 
years of 
service 

Arbitrated 
Safety 

Net 
Adjust-
ment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 
(1) (a) 
Tradespersons: 
Bricklayers 
Stoneworkers, 
Carpenters, Joiners, 
Painters, Signwriters, 
Glaziers, Plasterers 
and Stone-masons as 
defined in Clause 6 
of this Award 

429.60 326.20 755.80 434.50 315.70 743.20 595.00 326.50 765.50 

(b) Special Class 
Tradesperson (as 
defined) 

447.80 326.80 774.60 452.95 326.95 779.90 457.65 327.15 784.80 

(c) Plumbers holding 
registration in 
accordance with the 
Metropolitan Water 
Supply, Sewerage 
and Drainage Act 

444.85 326.75 771.60 449.80 326.80 776.60 454.30 327.00 781.30 

(d) Builders 
Labourers: 

         

(i) Rigger, Drainer, 
Dogman 

407.25 325.35 730.60 414.10 323.60 737.70 418.80 323.70 742.50 

(ii) Scaffolder, 
Powder Monkey, 
Hoist or Winch 
Driver, Concrete 
Finisher, Steelfixer, 
including Tack 
Welder, Concrete 
Pump Operator 

395.25 324.95 718.20 398.40 323.00 721.40 403.05 323.25 726.30 
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 On 

Engage-
ment 

Arbitrate
d Safety 

Net 
Adjust-
ment 

Total 
Rate 

After l 
year of 
service 

(Per 
Week) 

Arbitrated 
Safety 

Net 
Adjust-
ment 

Total 
Rate 

After 2 
years 

of 
service 

Arbitrated 
Safety 

Net 
Adjust-
ment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 
(d) Builders Labourers:—
continued 

         

(iii) Bricklayer's 
Labourer, Plasterer's 
Labourer, Assistant 
Rigger, Demolition 
Workers (after 3 months' 
experience), Gear Hand, 
Pile Driver, Tackle 
Hand, Jackhammer 
Hand, Mixer Driver 
(concrete), Steel Erector, 
Aluminium Alloy 
Structural Erector, 
Gantry Hand or Crane 
Hand, Crane Chaser, 
Concrete Gang including 
Concrete Floater, Steel 
or Bar Bender to Pattern 
or Plan, Concrete 
Formwork Stripper, 
Concrete Pump, Hose 
hand 

386.85 322.65 709.50 391.15 322.85 714.00 396.25 323.05 719.30 

(iv) Builder's Labourer 
employed on work other 
than specified in 
classifications (i)-(iii) 

356.80 321.60 678.40 357.80 321.60 679.40 362.05 321.85 683.90 

4.2.4 The Wages in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 

4.2.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 

4.2.6 Increases in Wages otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 Tool Allowance (Per Week) 

 (a) Bricklayers and Stoneworkers 15.60 

 (b) Plasterers 18.20 

 (c) Carpenters and Joiners 22.10 

 (d) Plumbers 22.10 

 (e) Painters and Sign-writers 5.40 

 (f) Glaziers 5.40 

 (g) Stonemasons: The employer shall supply all necessary tools for 
the use of stonemasons, except when engaged on building 
construction, when the worker, if required to supply his/her own 
tools, shall receive a tool allowance at the rate of $1.70 per week. 

 

NOTE 1: The tool allowance prescribed in paragraphs (a), (b), (c) and (d) of this Clause each include an amount of six cents for the 
purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
NOTE 2: The abovenamed allowances shall not be paid where the employer supplies an employee with all necessary tools. 
4.2.7 Allowance for Lost Time: Thirteen days' sick leave and follow the job (per week): 

An employee whose employment is terminated through no fault of his/her own and who has not completed nine months' 
continuous service with his/her employer shall, for each week of continuous employment with that employer, 
immediately prior to his/her termination of employment be paid the lost time allowance prescribed hereunder less any 
payments made to him/her in respect of sick leave during that employment - 
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  $ 

(a) Bricklayers, stoneworkers, carpenters, joiners, 
painters, glaziers, signwriters, plasterers, 
plumbers and stonemasons 

47.84 

(b) Special Class Tradesperson (as defined) 50.24 

(c) Registered Plumbers 49.69 

(d) Builders Labourers  

 (i) Classifications (i) to (iii) inclusive 46.90 

 (ii) Classifications (iv) to (ix) 44.09 

 (iii) Classification (x) 42.62 

 (iv) Classification (xi) 39.72 

NOTE: In the event of any increase or decrease in the wages and other allowances prescribed in this clause, except the tool 
allowances, the amounts prescribed in this Clause shall be increased or decreased by an amount equal to 9.7% of that increase or 
decrease. 
4.2.8 Disabilities Allowance (Per Week): $20.91 

(a)  Subject to the provisions of paragraph (b), of this Clause an allowance of $20.91 shall be paid to all employees 
excepting employees who are employed for the major portion of any week in or about a permanent maintenance 
depot or who are usually employed in or about the employer's business when an employee coming within the 
exception is engaged on the erection or demolition of a building exceeding 250 square feet in floor area. 

(b)  Employees who are directed to work temporarily in or about a permanent maintenance depot and who 
immediately prior to being so directed were in receipt of the allowance for a period of not less than three 
months shall be paid two-thirds of the allowance prescribed herein. 

4.2.9 Casual Employees 
A casual employee shall be paid a loading of 20 per cent in addition to the rates prescribed by this clause. 

4.2.10 The rates prescribed in this clause shall be increased or decreased, as the case may be, to give effect to any decision of the 
Australian Conciliation and Arbitration Commission to alter wage rates uniformly in awards under its jurisdiction  

4.2.11 Plumbers shall be paid an allowance at the rate of $16.14 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 4.1. - Special Rates and Provisions of this award whether or not such work is 
performed in any one week. When working outside the categories listed hereunder, a plumber shall receive the 
appropriate rates provided for in the said Clause 4.5. - Special Rates and Provisions. 
(a) General Plumber: 

(i)  clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii)  work in wet places; 
(iii)  work requiring a swing scaffold, swing seat or rope; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

(b)  Mechanical Services Plumber: 
(i)  handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii)  work in a place where the temperature has been raised by artificial means to between 46° and 54° 
Celsius or exceeding 54° Celsius; 

(iii)  work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 
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(c) Roof Plumber: 
(i)  work in the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) use of explosive powered tools; 
(iii)  work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with, and shall use, all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv)  dirty or offensive work; 
(v)  work requiring a swing scaffold, swing seat or rope; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

PART B – EXPIRED INDUSTRIAL AGREEMENT RATES 
Level 1 January 2003 

 C 
New Entrant $454.30 

1 $476.70 
2 $506.70 
3 $534.60 
4 $576.70 
5 $604.60 
6 $632.40 
7 $660.10 
8 $687.90 
9 $715.70 

Classification Rate 

 

3% Increase 
1 January 2003 

C 

(1) (a) Tradesperson; Bricklayers, Stoneworkers, Carpenters, Joiners, Painters, 
Signwriters, Glaziers, Plasterers and Stone-masons as defined in Clause 6 of the 
Award On Engagement $576.70 

 

After 1 year of 
service (per 
week) $583.10 

 
After 2 years of 
service $589.00 

(b) Special Class Tradesperson (as defined)  On Engagement $600.30 

 

After 1 year of 
Service (per 
week) $607.00 

 
After 2 years of 
service $613.10 

(c) Plumbers holding registration in accordance with the Metropolitan Water Supply, 
Sewerage and Drainage Act  On Engagement $596.50 

 

After 1 year of 
service (per 
week) $602.90 

 
After 2 years of 
service $608.70 
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3% Increase 
1 January 2003 

C 
(d) Builders Labourers   
(i) Rigger, Drainer, Dogman  On Engagement $547.90 

 

After 1 year of 
service (per 
week) $556.60 

 
After 2 years of 
service $562.80 

(ii) Scaffolder, Powder Monkey, Hoist or Winch Driver, Concrete Finisher, Steelfixer, 
including Tack Welder, Concrete Pump Operator On Engagement $532.30 

 

After 1 year of 
service (per 
week) $536.40 

 
After 2 years of 
service $542.30 

(iii) Bricklayer's Labourers, Plaster's Labourer, Assistant Rigger, Demolition Workers 
(after 3 month's experience), Gear Hand, Pile Driver, Tackle Hand, Jackhammer Hand, 
Mixer Driver (concrete), Steel Erector, Aluminium Alloy Structural Erector, Gantry 
Hand or Crane Hand, Crane Chaser, Concrete gang including Concrete Floater, Steel 
or Bar Bender to Pattern or Plan, Concrete Formwork Stripper, Concrete Pump, Hose 
hand On Engagement $521.40 

 

After 1 year of 
service (per 
week) $526.90 

 
After 2 years of 
service $533.50 

(iv) Builders Labourer employed on work other than specified in classifications (i)-(ii) On Engagement $482.50 

 

After 1 year of 
service (per 
week) $483.80 

 
After 2 years of 
service $489.30 

SCHEDULE C - AWARD RESTRUCTURING 
1. Application 

(a) Save as provided for in this subclause this Appendix shall apply to all respondents to this award and their employees 
employed in classification levels set out in clause (7) in classification level 4 and above. 

(b) In addition this appendix shall apply to those employees employed in classification levels below classification level 4 
at Royal Perth Hospital and Princess Margaret Hospital. 

(c) Where the provisions of this Appendix conflict with provisions elsewhere in the Award, the provisions of the 
Appendix shall apply to the extent of the inconsistency. 

(d) The parties are at liberty to apply to extend the application of this Appendix as it relates to the employment of 
employees in classification levels below level 4 by named respondents to the award. 

(e) The terms and conditions of this Appendix do not apply to the Minister for Works. 
2. Operative Date 
 Appendix D as amended with respect to the wage relativity structure below level 4 shall come into effect from the first 

pay period on or after 1 July 1995. 
3. Objective 

(a) The parties to this award are committed to the outcomes envisaged by the Australian Industrial Relations 
Commission and the Western Australian Industrial Relations Commission through the operation of successive 
structural efficiency principles. 
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(b) The objective of the new classification structure is to assist in carrying out fundamental reform in relation to the 
way employees are engaged, receive training and are encouraged to form a commitment which has the 
opportunity to provide them with a career path. 

(c) The parties acknowledge that the purpose of such initiatives is to increase productivity and efficiency so that it 
can continue to make a substantial contribution to the prosperity of Western Australia and provide workers with 
more varied, fulfilling and better paid jobs. 

(d) For the new classification structure to be effective major initiatives are required in the way employees gain 
skills. The parties are committed to maintaining the integrity of competency based training, the award 
classification definitions and nationally approved competency standards. In so doing the parties to this award 
reaffirm their commitment to maintaining the integrity of structured trade training. 

4. Guidelines for Implementation 
(a) The appendix shall operate and be available for introduction in Western Australia for all streams defined. 
(b) The parties shall implement this appendix through consultative mechanisms appropriate to the size, structure 

and needs of the enterprise. Where possible, and by consent, the parties shall establish consultative committees 
comprising equal numbers of employee and employer representatives. Matters raised for consideration of the 
consultative mechanism shall be related to implementation of the new classification structure, the facilitative 
provisions contained in this award and matters concerning training. 

(c) No employee's ordinary award rate of pay shall be reduced as a result of the translation and reclassification 
provided for in this appendix. 

5. Translation and Transitional Assessment 
(a) Translation 

(i) Employees will transfer to the new classification structure in accordance with the following: 
(aa) All employees covered by this award who come under classifications covered by paragraph 

(1)(a) of Clause 9. - Wages shall move across to level 4 of the new classification structure, 
prior to undertaking an initial reclassification process. 

(bb) Those employees covered under paragraphs (1)(b) and (1)(c) of Clause 9. - Wages shall 
move across to level 5 of the new classification structure, prior to undertaking an initial 
reclassification process. 

(cc) Employees currently employed under subparagraphs (1)(d)(i), (ii) and (iii) of Clause 9. - 
Wages shall move across to Level 3 of the new classification structure. 

(dd) Employees currently employed under subparagraphs (1)(d)(iv), (v), (vi), (vii), (viii) and (ix) of 
Clause 9. - Wages shall move across to Level 2 of the new classification structure. 

(ee) Employees currently employed under subparagraph (1)(d)(x) of Clause 9. - Wages shall 
move across to Level 1 of the new classification structure. 

(ff) Employees currently employed under subparagraph (1)(d)(xi) of Clause 9. - Wages shall 
move across to New Entrant Level of the new classification structure. 

(ii) Existing allowances related to work performed and/or responsibilities are to be reviewed as part of the 
classification/reclassification process. Where the work performed and/or responsibilities are 
contemplated in the definition for the classification/reclassification as determined in a particular case 
such allowances are to be abolished or phased out as appropriate. 

(b) Initial Reclassification 
(i) Initial translation to the new structure for all employees covered under this award shall have a 

common operative date effective from the 17th day of November 1993. 
(ii) The process of initial reclassification will be agreed to by the employer and the relevant unions, with 

the documentation being based on the nationally determined building industry definitions and skill 
levels, as endorsed by the National Training Board. 

(iii) A consultative committee will be established at workplaces, as agreed between the employer and the 
unions, in order to process applications for initial reclassification and for on-going reclassification. An 
agreed initial appeal mechanism as provided for in subclause (6) Classification Disputes hereof will 
be available for initial reclassification. When reclassifying, all relevant on and off the job prior 
learning and skills development will be taken into consideration. 

(c) Reclassification 
 In the event of a claim for reclassification to a higher level under the new structure on the ground that such 

employee possesses equivalent skill and knowledge gained through on-the-job experience or on any other 
ground, the following principles shall apply: 
(i) The parties confirm that an agreed disputes avoidance procedure shall be followed. 
(ii) (aa) Agreed competency standards shall be established by the parties in conjunction with the 

relevant National and State Training Authorities for all levels in the new classification 
structure before any claims for reclassification are processed. 

(bb) However, if at individual enterprises the relevant union or unions and the employer agree, a 
set of interim reclassification guidelines may be adopted. In the event of such guidelines 
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being adopted, they will be used for reclassification purposes only and shall be superseded 
by national competency standards when they are available. 

(cc) An agreed accreditation authority may test the validity of an employee's claim for 
reclassification. 

(dd) Reclassification to any higher level shall be contingent upon such additional work being 
available and required to be performed by the employer. 

6.  Engagement and Reclassification 
(a) Workers from level 2 to level 9 inclusive shall be employed in either the Structural, Fitout and Finish or 

Services streams. 
(i) The purpose of streams is not to create demarcations but to facilitate appropriate combinations of 

training. 
(ii) Employees shall work across streams provided that the appropriate training, where required, has been 

provided. 
(b) The employer shall tell each employee upon engagement the field of work for which he/she has been engaged. 

Subsequent to engagement an employer and an employee may agree that the employee shall be engaged in 
another field of work. Where there is a dispute over the proper classification of an employee, the dispute shall 
be referred to the relevant consultative committee. 

7.  Classification Disputes 
(a) It is recognised that from time to time disputes may arise as to the proper classification of an employee. In the 

event that a dispute as to the proper classification or reclassification of an employee does arise the dispute 
settlement procedure as agreed by the relevant Peak Committee will be implemented. 

(b) In determining the appropriate classification of an employee, full regard will be paid to: 
(i) The nature and skill requirements of the position to be filled. 
(ii) The skill level and certification of the employee. 
(iii) The experience and qualifications of the employee in: 

(aa) relevant indicative tasks nominated in this appendix; and/or 
(bb) fields of work against which an employee is accredited. 

8. Rates of Pay 
 Employees shall be paid the following rates of pay in accordance with the level to which they are classified. 

(a) Wage Rates 
Level Percentage 

Relativity to 
Level 4 

Rates 
$ 

Safety Net 
Adjustment 

$ 

Total Weekly 
Rate 
$ 

New Entrant 78 335.10 320.90 656.00 
1 82 352.30 321.50 673.80 
2 87 375.50 322.20 697.70 
3 92 397.00 323.00 720.00 
4 100 429.60 326.20 755.80 
5 105 451.10 326.90 778.00 
6 110 472.60 325.50 798.10 
7 115 494.00 326.30 820.30 
8 120 515.50 327.00 842.50 
9 125 537.00 329.80 866.80 

(b) (i) In addition to the rates contained in paragraph (a) of this subclause, employees designated in 
classification levels to 7 inclusive shall receive an all purpose industry allowance of $13.01. 

(ii) This allowance shall be paid in two instalments as follows: 
(aa) $6.57 of the allowance shall be paid after the first twelve months of government service; and 
(bb) the remaining $6.43 shall be paid on 24 months of government service. 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustment. 

9. Training 
 The parties to this award recognise that in order to increase productivity and efficiency a greater commitment to training 

and skill development is required. 
(a) The parties to this award recognise that in order to increase the efficiency and productivity of the public sector 

and to ensure mobility within the industry generally, a greater commitment to training and skill development is 
required. Accordingly, the parties commit themselves to: 
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(i) Developing a more highly skilled and flexible workforce. 
(ii) Providing employees with career opportunities through appropriate training to acquire additional 

skills. 
(iii) Removing barriers to the utilisation of skills acquired. 

(b) Following proper consultation in accordance with subclause (3) hereof or through the establishment of a 
training committee, the employer shall develop a training programme consistent with: 
(i) The current and future skill needs of the enterprise. 
(ii) The size, structure and nature of the operations of the enterprise. 
(iii) The need to develop vocational skills relevant to the enterprise and the building and construction 

industry through courses conducted by accredited educational institutions and providers. 
(c) Where it is agreed that a training committee be established, such training committee shall be constituted by 

equal numbers of employer and employee representatives and have a charter which clearly states its role and 
responsibilities. For example: 
(i) Formulation of a training programme and availability of training courses and career opportunities to 

employees. 
(ii) Dissemination of information on the training programme and availability of training courses and 

career opportunities to employees. 
(iii) Recommendation of individual employees for training and reclassification. 
(iv) Monitoring and advising management and employees regarding the ongoing effectiveness of the 

training. 
(d) (i) Where as a result of consultation in accordance with subclause (3) hereof or through a training 

committee and with the employee concerned, it is agreed that additional training in accordance with 
the programme developed pursuant to paragraph (b) hereof should be undertaken by an employee, 
such training may be either on or off the job. Provided that if the training is undertaken during 
ordinary working hours, the employee concerned shall not suffer any loss of pay. The employer shall 
not unreasonably withhold such paid training leave. 

(ii) Any costs associated with enrolment and the purchase of prescribed text books, excluding those which 
are available in the employer's technical library, incurred in connection with the undertaking of 
training shall be reimbursed by the employer upon production of evidence of such expenditure. 
Provided that reimbursement shall be on an annual basis, subject to the presentation of reports of 
satisfactory progress. 

(iii) Travel costs incurred by an employee undertaking training in accordance with this subclause, which 
exceed those normally incurred in travelling to and from work, shall be reimbursed by the employer. 

(e) All issues of paid training leave, including quantum and training consultative committees, shall be reviewed 
between the parties after twelve months' operation. The unions reserve the right to press for the mandatory 
prescription of a minimum number of training hours per annum, without loss of pay, for an employee 
undertaking training to meet the needs of an individual enterprise and the building industry. 

10. Classification Structure 
(a) General 

(i) Existing employees who are to be transferred into the new classification structure shall do so in 
accordance with the terms of subclause (4) hereof. 

(ii) Each classification level builds upon the previous level so that the value of an employee to the 
industry and his/her employer increases as the employee progresses through the structure. Skills are 
built up in a sequential manner through job learned skills and structured training and the new industry 
training framework endorsed by the NBCITC reflects this. 

(b) Building and Maintenance Worker - New Entrant Level 
(i) B.M.W. - New entrant is an employee who has not undertaken any industry accredited training but 

who may be undertaking the industry induction course approved by the NBCITC covering the 
following matters: 
(aa) Background to the industry. 
(bb) General work orientation. 
(cc) Employer/Employee responsibilities. 
(dd) Workplace health and safety. 
(ee) Effective communications. 
(ff) Introduction to tools and equipment. 
(gg) Manual handling. 
(hh) Basic levelling. 
(ii) Introduction to plan reading. 
(jj) Site organisation. 
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(ii) An employee at this level performs proceduralised tasks under direct supervision in a safe manner and 
in co-operation with other employees to the level of his/her training. 

(iii) Subject to the employee having the appropriate training, the following are indicative tasks which the 
employee at this level may perform: 
(aa) Waste management. 
(bb) Performing basic construction duties. 
(cc) Exercising some judgement. 
(dd) On a daily basis, learning skills at the workface under appropriate supervision. 
(ee) Manually transporting materials. 
(ff) Directly assisting more experienced employees. 

(c) Building and Maintenance Worker - Level 1 
 B.M.W. Level 1 is an employee who has successfully completed an accredited induction course of one module 

and has three months' continuous service in the industry. An employee who has met this requirement will 
qualify for a Construction Industry Skills Certificate Level 1. 

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Workers under routine supervision either autonomously or in a team environment. 
(ii) Has an established work orientation. 
(iii) Is responsible for the quality of his/her own work subject to supervision. 
(iv) Works in a safe manner being aware of the effects his/her work may have on others regarding 

occupational health and safety. 
(v) Solves rudimentary problems within his/her area of work. 
(vi) Assists more experienced workers in a number of functions. 
(vii) Has a basic understanding of the construction process. 
(viii) Interacts harmoniously with employees of other companies on site. 
(ix) Anticipates and adapts to a constantly changing work environment. 

 Subject to the employee having the appropriate training, the following are indicative of the tasks which the 
employee at this level may perform: 

(aa) General construction work including jackhammering. 
(bb) Concrete cutting, pouring concrete, carrying materials. 
(cc) Operating a dump cart. 
(dd) Assisting a trades person. 
(ee) Stripping concrete form work. 
(ff) Using small power tools. 

(d) Construction Building and Maintenance Worker Level 2 
 An employee at this level will be engaged in one of the three streams as defined: 

• structures 
• fitout and finish 
• services. 

 An employee to be classified at this level will have fulfilled one of the criteria outlined in level 1 as well as 
having successfully completed either of the following which leads to the employee obtaining a Construction 
Industry Skills Certificate Level 2. 

 Will have successfully completed a structured training programme in an accredited advanced stream skills 
course (consisting of six modules) which will include stream specialisation established in accordance with 
standards set by the NBCITC; 

 or 
 Will have gained equivalent skills and successfully completed a competency test approved by the NBCITC 

covering the same material included in the course referred to above and have a minimum of fifteen months' 
service in the industry. 

 An employee at this level is engaged to exercise the depth and scope of skills indicated below: 
(i) Is responsible for the quality of his/her own work. 
(ii) Is a competent operative who works individually or as part of a team. 
(iii) Understands and applies occupational health and safety requirements so as not to injure themselves or 

create hazards for other workers. 
(iv) Exercises discretion within his/her level of skill and training. 
(v) Works from detailed instructions and procedures in written, spoken or diagrammatic form. 
(vi) Applies a range of general construction skills. 
(vii) Has a general understanding of the construction process in his/her stream. 



706 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(viii) Can use equipment and machinery to his/her level of training. 
(ix) Operates under general supervision. 
(x) Able to identify basic faults in materials and equipment. 
(xi) Is able to interact harmoniously with employees of other companies on site. 
(xii) Is able to anticipate and adapt to a constantly changing work environment. 

 Subject to the employee having the appropriate training where required, the following are indicative tasks which 
the employee at this level may perform: 

(aa) Scaffolding. 
(bb) Steelfixing. 
(cc) Concrete placing. 
(dd) Hoist Driving. 
(ee) Concrete batch planting operating. 
(ff) Spotting for earth machines. 
(gg) Storeperson duties. 
(hh) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(e) Building and Maintenance Worker - Level 3 
 An employee at this level will be engaged in one of the three streams as defined: 

• structures 
• fitout and finish 
• services. 

 An employee to be classified at this level will have fulfilled one of the criteria outlined in level 1 and one of the 
criteria outlined in level 2 as well as having successfully completed either of the following which leads to the 
employee obtaining a Construction Industry Skills Certificate Level 3. 

 Will have undertaken a structured training programme in an accredited advanced stream skills course 
(consisting of eight modules) which will include areas of specialisation which are established in accordance 
with standards set by the NBCITC; 

 Or 
 Will have gained equivalent skills and successfully completed a competency test approved by the NBCITC 

covering the same material included in the course referred to above and have a completed 27 months' 
experience in the industry. 

 An employee at this level is engaged to exercise the depth and scope of skills to the level of his/her training 
indicated below: 
(i) Works from complex instructions and procedures. 
(ii) Applies quality control techniques to his/her own work. 
(iii) Assists with the provision of on-the-job training to a limited degree. 
(iv) Has a detailed knowledge of the construction process in his/her stream and a basic level of 

understanding of processes in other streams. 
(v) Measures accurately for his/her areas of operation. 
(vi) Utilises appropriate work techniques and operates machinery and equipment required at this level. 
(vii) Has the capacity for self directed application and can plan a range of consecutive functions. 
(viii) Exercises significant discretion in his/her work area. 
(ix) Assists to co-ordinate work in a team environment or works individually under routine supervision. 
(x) Implements basic fault finding skills and is able to solve problems at his/her level of operation. 
(xi) Can operate in a range of intermediate specialist skills and/or work across a broader range of functions 

in an entire steam or streams. 
(xii) Interacts harmoniously with employees of other companies on site. 
(xiii) Anticipates and plans for constant changes to the work environment. 

 Subject to the employee having the appropriate training where required, the following are indicative tasks which 
the employee at this level may perform: 

(aa) Bitumen spraying. 
(bb) Concrete finishing by use of powered equipment. 
(cc) Operating trench digging equipment. 
(dd) Operating air compressors. 
(ee) Using winches. 
(ff) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
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(f) Building and Maintenance Worker Level 4 (100%) 
 An employee at this level will be employed in one of the three streams as defined: 

• structures 
• fitout and finish 
• services. 

 An employee to be classified at this level will have fulfilled one of the criteria outlined in level 1, one of the 
criteria outlined in level 2 and one of the criteria outlined in level 3 as well as having successfully completed the 
following, leading to the employee obtaining a Construction Industry Skills Certificate Level 4. 

 Will have successfully completed a structured training programme in a group of nine modules of specialisation 
of which six must be related to the stream for which the employee is engaged. The modules will be to standards 
established and endorsed by the NBCITC; 

 Or 
 Will have a recognised trade certificate, or its equivalent; 
 Or 
 Will have gained equivalent skills and completed a competency test approved by the NBCITC covering the 

same material in the course referred to above including the appropriate areas of specialisation. 
 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 

indicated below: 
(i) Exercises good interpersonal and communication skills. 
(ii) Exercises discretion within his/her level of training. 
(iii) Operates under routine supervision either individually or in a team environment. 
(iv) Is capable of detailed measurement techniques. 
(v) Applies quality control techniques to his/her own work. 
(vi) Reads, interprets and applies plans, sketches and diagrams. 
(vii) Performs tasks safely and identifies hazards within his/her sphere of work. 
(viii) Performs from his/her own initiative and is able to control his/her own work schedule. 
(ix) Provides informal on-the-job guidance to other employees to a limited degree. 
(x) Has an understanding of the construction process in his/her stream. 
(xi) Interacts with and assists employees of other companies on site. 
(xii) Anticipates and plans for constant changes to the work environment. 

 Subject to the employee having the appropriate training where required, the following are indicative tasks which 
the employee at this level may perform: 

(aa) Activities generally associated with tasks carried out by an employee who has completed an 
apprenticeship or accredited trade recognition certificate. 

(bb) Specialised materials handling. 
(cc) Crushing plant operation. 
(dd) Paving. 
(ee) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(g) Building and Maintenance Worker Level 5 (105%) 
 An employee at this level will be employed in one of the three streams as defined: 

• structures 
• fitout and finish 
• services. 

 An employee to be classified at this level will have completed an additional three modules of specialisation 
within the stream for which he/she has been employed or have gained equivalent skills and completed a 
competency test approved by the NBCITC. 

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Exercises skills attained through the completion of nationally accredited training prescribed for this 

classification. 
(ii) Exercises discretion within the level of his/her training. 
(iii) Performs discretion tasks within the level of his/her training. 
(iv) Works under general supervision either individually or in a team environment. 
(v) Provides guidance, assistance and on-the-job training as part of a work team. 
(vi) Has a sound understanding of the construction process involved in his/her stream 
(vii) Has a knowledge of occupational health and safety requirements appropriate to his/her level of 

training. 
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(viii) Reads, interprets and applies information from plans. 
 Subject to the employees having the appropriate training where required, the following are indicative tasks 

which the employee at this level may perform: 
(aa) Duties normally associated with the functions of the special class tradesmen. 
(bb) Letter cutting. 
(cc) Operates large drilling machines. 
(dd) Operates complex plant. 
(ee) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(h) Building and Maintenance Worker Level 6 (110%) 
 An employee at this level will be employed in one of the three streams as defined: 

• structures 
• fitout and finish 
• services. 

 An employee to be classified at this level will have completed an additional three modules of specialisation 
within the stream for which he/she has been employed or have gained equivalent skills and completed a 
competency test approved by the NBCITC. 

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Exercises skills attained through the completion of nationally accredited training prescribed for this 

classification. 
(ii) Exercises discretion within the level of his/her training. 
(iii) Provides guidance as part of a work team. 
(iv) Assists in the provision of structured training in conjunction with supervisors and trainers. 
(v) Understands and implements quality control techniques. 
(vi) Works under limited supervision either individually or in a team environment. 
(vii) Reads, interprets and applies information from plans. 
(viii) Solves technical problems within his/her sphere of work. 

 Subject to the employee having the appropriate training where required the following are indicative tasks which 
the employee at this level may perform. 

(aa) Supervises maintenance of equipment. 
(bb) Identifies and prepares information relating to variations. 
(cc) Carving. 
(dd) Operates large and complex plant. 
(ee) Schedule and plan work activity. 
(ff) Has detailed knowledge of Australian Standards applying to his/her sphere of work. 
(gg) Recognises hazards associated with his/her sphere of work. 
(hh) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(i) Building and Maintenance Worker Level 7 (115%)  
 An employee to be classified at this level will have completed an additional three modules of specialisation 

within the stream for which he/she has been employed or have gained equivalent skills and completed a 
competency test approved by the NBCITC.  

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Exercises skills attained through the completion of nationally accredited training prescribed for this 

classification. 
(ii) Provides guidance as part of a work team. 
(iii) Understands and is able to implement quality control techniques. 
(iv) Works under limited supervision either individually or in a team environment. 
(v) Assists in the planning and/or guiding of the work, quality and safety of others. 
(vi) Researches, evaluates and implements solutions to problems within his/her own sphere of work. 
(vii) Reads, interprets and applies information from plans. 

 Subject to the employee having the appropriate training where required the following are indicative tasks which 
the employee may perform: 

(aa) Prepares and delivers instructions to team members. 
(bb) Plans and schedules work. 
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(cc) Orders equipment within defined requisition limits. 
(dd) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(j) Building and Maintenance Worker Level 8 (120%) 
 An employee to be classified at this level will have completed an additional 1.5 modules of specialisation within 

the stream for which he/she has been employed or have gained equivalent skills and completed a competency 
test approved by the NBCITC. 

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Exercises skills attained through the completion of nationally accredited training prescribed for this 

classification. 
(ii) Exercises discretion within his/her level of training. 
(iii) Provides guidance as part of a work team. 
(iv) Understands and implements quality control techniques. 
(v) Works under limited supervision either individually or in a team environment. 
(vi) Reads, interprets and applies information from plans. 

 Subject to the employee having the appropriate training where required the following are indicative tasks which 
the employee may perform: 

(aa) Diagnoses and solves technical or organisational problems. 
(bb) Researches, prepares and presents complex reports. 
(cc) Participates in the development of quality control and occupational health and safety 

programmes. 
(dd) Participates in the implementation of relevant training. 
(ee) Possesses effective written and verbal communication skills of a level sufficient to 

communicate detailed information and produce reports. 
(ff) Additional duties which the employee will be skilled to carry out as a result of undergoing 

broadly based structured training or acquiring on-the-job skills. 
(k) Building and Maintenance Worker Level 9 (125%) 
 An employee to be classified at this level will have completed an additional 1.5 modules of specialisation within 

the stream for which he/she has been employed or have gained equivalent skills and completed a competency 
test approved by the NBCITC. 

(k) Building and Maintenance Worker Level 9 (125%) 
 An employee to be classified at this level will have completed an additional 1.5 modules of specialisation within 

the stream for which he/she has been employed or have gained equivalent skills and completed a competency 
test approved by the NBCITC. 

 An employee at this level is engaged to exercise the depth and scope of skills, to the level of his/her training 
indicated below: 
(i) Exercises skills attained through the completion of nationally accredited training prescribed for this 

classification. 
(ii) Provides guidance and assistance as part of a work team. 
(iii) Prepares reports of a technical nature on specific work issues. 
(iv) Implements quality control techniques to a higher level than BMW8. 
(v) Reads, interprets and applies information from plans. 

 Subject to the employee having the appropriate training where required the following are indicative tasks which 
the employee may perform: 

(aa) Exercises skills attained through the completion of nationally accredited training prescribed 
for this level. 

(bb) Uses information from plans to diagnose and solve problems related to his/her sphere of 
work. 

(cc) Identifies any deviations from plans and sketches. 
(dd) Identifies and documents variations to original plans to the extent required to make cost 

comparisons. 
(ee) Schedules and plans work for a team and provides brief reports on the progress and quality 

of work. 
(ff) Assists in designing training programmes for implementation. 
(gg) Applies high level quality control techniques. 
(hh) Possesses high level interpersonal and communication skills. 

(vi) Additional duties which the employee will be skilled to carry out as a result of undergoing broadly 
based structured training or acquiring on-the-job skills. 
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11. Definitions 
(a) "NBCITC" means the National Building and Construction Industry Training Council. 
 The NBCITC shall be the recognised authority (for the purposes of this appendix) responsible for developing 

competency standards for consideration and endorsement by the National Training Board and the provision of 
advice and assistance to State and Territory training authorities in respect of matters relating to training in the 
industry and callings covered by this award, including but not limited to: 
• competency standards 
• curriculum development 
• training courses 
• articulation and accreditation requirements both on and off the job 
• on-the-job training guidelines 
• assessment and certification arrangements. 

 In relation to the development of standards for this award the NBCITC may consult with other bodies or 
committees of a like nature to ensure that consistent standards are maintained across industries. The NBCITC 
shall designate those fields of work that constitute the streams contained herein. 

(b) "Streams" or "Skill Streams" means a broad grouping of skills related to a particular phase or aspect of 
production. 

(c) "Fields of Work" means a defined grouping of logically related skills based on an efficient organisation of work. 
The principle purpose of fields of work is to facilitate the development of training modules specifically tailored 
to encourage full practical utilisation of skills. 

(d) "Structures Stream" includes all fields of work principally concerned with the erection of new structures of 
buildings (including demolition and pre-construction) up until, but not including, the fitout and finishing stage 
of construction and does not extend beyond the scope of this award. 

(e) "Fitout/Finishing Stream" includes all fields of work principally concerned with fitout and finishing activities 
relating to newly constructed or existing buildings or structures, and does not extend beyond the scope of this 
award. 

(f) "Services Stream" includes all related skills involved in the provision of services to newly constructed or 
existing buildings or structures, and does not extend beyond the scope of this award. 

(g) "Industry Accredited Course" or "Nationally Accredited Course" is a course which has been constructed to 
reflect a group of standards which the NBCITC has endorsed as being appropriate combinations of skills to be 
available to the industry. 

(h) "Module". One module equates to 40 nominal training hours. 
(i) "Supervision". This application recognises a hierarchy of levels of supervision which are as follows: 

(i) "Direct Supervision" applies to a person who: 
(aa) receives detailed instructions on the tasks to be performed and is subject to progress checks 

as to those tasks; and 
(bb) has his/her tasks reviewed on completion. 

(ii) "Routine Supervision" applies to a person who: 
(aa) receives instructions on the task to be performed as to unusual or difficult features of those 

tasks; or when new procedures are involved receives instructions as to the method of 
approach; and 

(bb) is normally subject to progress checks, however such checks are usually confined to unusual 
or difficult aspects of the tasks assigned; and 

(cc) has his/her assigned tasks reviewed on completion; and 
(dd) has the technical knowledge to enable him/her to perform his/her task usually without 

specific instructions. 
(iii) "General Supervision" applies to a person who: 

(aa) receives general instructions, usually covering only the broader technical aspects of the 
work; and 

(bb) may be subject to progress checks but such checks are usually confined to ensuring that, in 
broad terms, satisfactory progress is being made; and 

(cc) has his/her assignments reviewed on completion; and 
(dd) although technically competent and well experienced there may be occasions on which the 

person will receive more detailed instructions. 
(iv) "Limited Supervision" applies to a person who: 

(aa) receives only limited instructions normally confined to a clear statement of objectives; and 
(bb) has his/her work usually measured in terms of the achievement of stated objectives; and 
(cc) is fully competent and very experienced in a technical sense and requires little guidance in 

the performance of work. 
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2013 WAIRC 00464 
Case and Box Makers’ Award, 1952 

6. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded Groups  Base Rate $ Arbitrated Safety Net 

Adjustment $ 
Total Minimum Weekly 

Rate (38 Hours) $ 
1   645.90 
2   645.90 
3 364.60 290.90 655.50 
4 385.50 291.60 677.10 
5 417.20 292.60 709.80 
6 438.10 293.40 731.50 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) CLASSIFICATION: GROUP 
 1 Sawyer planking out and flitching to size 5 
 2 Stub edger and/or No.  1 Bench 5 
 3 Other breaking down bench sawyers 4 
 4 Band re-sawyer  
 (i) Large - using blade over 7.62cm 4 
 (ii) Small - using small blade not over 7.62cm 3 
 5. Tailer-out on breaking down benches 3 
 6. Tailer-out other benches 2 
 7. Case bench sawyer and/or docker 2 
 8. Wood and case machinist 2 
 9. Case & Box makers for repairers (Manual) 3 
 10.  (i) Saw Doctor 5 
 (ii) Saw Doctor Special Skills 6 
 11. Saw Sharpener 4 
 12. Hoop iron and/or wiring bench band 3 
 13. Pallet maker 3 
 14. Cable drum and/or reel maker assembler and/or finisher 3 
 15. Woodmachining Section -  
 (a) Two, three, or four sider planer, who is required to set up the machine and 

then only from such time as he/she is required so to act 
5 

 (b) who is not required to set up the machine but is required to operate, and then 
only from such time as he/she is required so to act 

3 

 (c) Buzzer - when required to do other than planning one face and squaring 
edge, and is required to set up the machine and then only from such time as 
he/she is required so to act 

5 

 (d) who is required to set up the machine but is not required to do other than 
planing one face and edge, and then only from such time as he/she is 
required so to act 

3 

 (e) who is not required to set up the machine and is only required to buzz one 
face and one edge, and then only from such time as he/she is required so to 
act 

3 

 (f) Thicknesser who is required to set up the machine and do other than just 
planing timber all round, and then only from such time as he/she is required 
so to act 

5 

 (g) Thicknesser who is required to set up the machine but is only required to 
plane timber all round and then only from such time as he/she is required so 
to act 

3 

 (h) Thicknesser who is not required to set up the machine and only plane timber 
all round, and then only from such time as he/she is required so to act 

3 

 CLASSIFICATION: GROUP 
 (i) (i) Shaper 5 
 (ii) who is not required to set up the machine and is only required to operate the 

machine with automatic feed 
3 

 (j) (i) Double End Tenoner who is required to set up the machine and then only 
from such time as he/she is required so to act 

5 
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 CLASSIFICATION:—continued GROUP 
 (ii) who is not required to set up the machine but is required to operate the 

machine and then only from such time as he/she is required so to act 
3 

 (k) (i) Multiple boring machine who is required to set up the machine and then only 
from such time as he/she is required so to act 

3 

 (ii) who is not required to set up the machine but is required to operate the 
machine and then only from such time as he/she is required so to act 

3 

 16 (a) Watchperson 2 
 (b) Gatekeeper, who is required to do administrative duties 4 
 17. Stacker for seasoning by means of stripping or other recognised method 2 
 18. Mill or yard hand (as defined) 1 
 19. Other unclassified adults 1 
 20. Case and Box maker for repairer (manual) who is responsible for making up 

client's orders, also who is responsible for receiving client's goods, and then 
only from such time as he/she is required so to act 

3 

 21 (a) Tallyperson who is responsible for making up of clients' orders for delivery 4 
 (b) Tallyperson other than (a) 3 
 22. Person who is responsible for setting up and operating the crate washing 

machine 
3 

 23. Tailer out to crate washing machine. 2 
 24. Pendant crane operator whose duties also require to tally 3 
 25. Pendant crane operator 3 
(3) Junior Employees: 

An employee who is less than 19 years of age and who is not an apprentice shall receive a percentage of the total 
minimum award rate prescribed for Group 1 in subclause (1) of this clause. 
Under 17 years of age 45% 
17 years of age 55% 
18 years of age 70% 

(4) Apprentices: 
An apprentice will receive a percentage of the total minimum award rate prescribed for Group 5A in subclause (1) of this 
clause. 

Four year term   
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

6A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00465 
Catering Employees and Tea Attendants (Government) Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - WAGES 

It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Matter No.  1940 of 1989 not to pursue any extra claim, award or over award except where consistent with the State 
Wage Principles.   
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The following shall be the minimum rates of wage payable to employees covered by this award:-  
(1) 

(a)  Classifications:   Base Rate (per 
week) $ 

Arbitrated 
Safety Net 

Adjustments 
(per week) $ 

Total 
Award 

Rate (per 
week) $ 

 (1)  Chef  351.20 321.40 672.60 
 (2)  Qualified Cook  325.40 320.50 645.90 
 (3)  Cook Employed Alone  307.90 319.90 627.80 
 (4)  Other Cooks  304.60 319.80 624.40 
 (5)  Bar Attendant  307.40 319.90 627.30 
 (6)  Waiter/Waitress  300.20 319.70 619.90 
 (7)  Steward/Stewardess  300.20 319.70 619.90 
 (8)  Cashier  307.40 319.90 627.30 
 (9)  Counterhand  300.20 319.70 619.90 
 (10)  Tea Attendant  297.20 319.60 616.80 
 (11)  Kitchenhand  297.20 319.60 616.80 
 (12)  General Hand  297.20 319.60 616.80 
(b) Arbitrated Safety Net Adjustments  

(i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(2) In addition to the above wage rates service pay will be paid for each year of service at the following rates per week: 
Year 1    $  95.30 
Year 2    $104.00 
Year 3 and thereafter  $111.80 

(3) Leading Hands - 
An employee (other than a Chef) who is appointed and placed in charge of other employees by the employer shall be paid 
the following rates in addition to his or her normal wage per week:- 

(a) If placed in charge of less than six employees $ 15.80 
(b) If placed in charge of six to ten employees $ 21.30 
(c) If placed in charge of 11 to 20 employees $ 24.50 
(d) If placed in charge of more than 20 employees $ 41.00 

 
 

2013 WAIRC 00466 
Cement Tile Manufacturing Award No. 3 of 1966  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - WAGES 

(1) 
(a) CLASSIFICATION: Rate 

PerWeek$ 
SupplementaryPayment$ TotalRate$ 

 ADULT EMPLOYEES:    
 Fork Lift Driver 357.80 328.70 686.50 
 Machine Operator 352.90 333.40 686.30 
 Hand Presser 352.90 327.20 680.10 
 Ridge Maker and Finisher and 

Stripper 
352.90 327.20 680.10 

 Colour Operator 347.30 328.80 676.10 
 Stripper and Stacker Tiles 337.30 323.20 660.50 
 All Others 337.30 323.20 660.50 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: Percentage of All Others of All Others 
 16 years of age 60 
 17 years of age 70 
 18 years of age 80 
 19 years of age 90 
 20 years of age 100 
(3) LEADING HANDS: 

In addition to the rates herein prescribed a Leading Hand appointed as such shall be paid per week: - 
In charge of: 
  $ 
(a) Not less than three and not more than ten other employees 17.25 
(b) More than ten and not more than twenty other employees 24.35 
(c) More than twenty other employees 31.55 

ADDENDUM 
The provisions of this award shall apply to Geraldton Building Company Pty Limited except to the extent of Clause 10. - Wages 
whereby the following provisions shall be observed in lieu thereof:  
Clause 10. - Wages: Insert in lieu 
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(1) ADULT:  A $ B $ C $ 
 Fork Lift Driver 314.10 324.10 645.90 
 Machine Operator 309.30 319.30 645.90 
 Hand Presser 309.30 319.30 645.90 
 Ridge Maker and Finisher and Stripper 309.30 319.30 645.90 
 Colour Operator 303.80 313.80 645.90 
 Stripper and Stacker 299.10 309.10 645.90 
 All Others 299.10 309.10 645.90 
(2) JUNIOR WORKERS (% of Adult All Others Rate) 

16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

(3) LEADING HANDS 
In addition to the rates herein prescribed a Leading Hand appointed as such by his employer shall be paid (per week): 
  $ 
(a) If placed in charge of not less than 3 and not more than 10 other workers 14.60 
(b) If placed in charge of more than 10 and not more than 20 other workers 20.70 
(c) If placed in charge of more than 20 other workers 26.80 
The rates of wage prescribed in Column "A" shall operate from the beginning of the first pay period commencing on or 
after 31 March 1989.   
The rates of wage prescribed in Column "B" shall operate from the beginning of the first pay period commencing on or 
after 1 May 1989.   
The rates of wage prescribed in Column "C" include previous Arbitrated Safety Net Adjustments and shall operate on and 
from the commencement of the first pay period on or after 1 July 2013. 

 
 

2013 WAIRC 00467 
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
30. - WAGES 

(1) Shift Miller in charge of shift - $ ASNA TOTAL 
(a)  Not exceeding 2 tonnes of provender per hour 371.65 282.85 654.50 
(b)  Exceeding 2 tonnes but not exceeding 6 tonnes of provender per hour 378.30 283.00 661.30 
(c)  Exceeding 6 tonnes but not exceeding 12 tonnes of provender per hour 385.30 283.30 668.60 
(d)  Exceeding 12 tonnes but not exceeding 18 tonnes of provender per hour 392.05 283.55 675.60 
(e) Exceeding 18 tonnes but not exceeding 28 tonnes of provender per hour 400.25 283.85 684.10 
(f) Exceeding 28 tonnes but not exceeding 40 tonnes of provender per hour 408.45 284.15 692.60 
(g) Exceeding 40 tonnes but not exceeding 60 tonnes of provender per hour 417.00 284.40 701.40 

Mill Operative- Grade 3   645.90 
Grade 2   645.90 
Grade 1 364.80 282.60 647.40 

Premix Blender   645.90 
Binsman   645.90 
Packerman/Packer/Stacker   645.90 
Storeman/Storehand/Siloman   645.90 
Fork Lift truck driver and/or tractor driver   645.90 
Millwright 388.50 283.40 671.90 
Head Millwright 406.50 284.00 690.50 
STARCH AND GLUTEN SECTION:    

Foreman Miller 390.30 283.50 673.80 
Shift Miller 377.70 283.00 660.70 
Top Floor Man   645.90 
Corrugator   645.90 
Batter Mixer   645.90 
Process Attendant   645.90 
Fork Lift truck driver and/or tractor driver   645.90 
General Hand   645.90 
Millwright 388.50 283.40 671.90 
Head Millwright 406.50 284.00 690.50 

OIL REFINING SECTION:    
Plant Operator   645.90 
General Hand   645.90 
Millwright 388.50 283.40 671.90 
Head Millwright 406.50 284.00 690.50 

YEAST SECTION:    
Plant Operator   645.90 
General Hand   645.90 
Millwright 388.50 283.40 671.90 
Head Millwright 406.50 284.00 690.50 

(2) Foreman Miller shall be paid not less than $22.80 per week above the relevant rate prescribed in classification (1) hereof. 
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(3) Junior Employees (per cent of the General Hands rate per week): 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(4) Leading Hands (per week extra) 
  $ 
(a) Less than three other employees 7.05 
(b) Not less than three and not more than ten other employees 14.85 
(c) Not less than ten and not more than twenty other employees 22.05 
(d) More than twenty other employees 28.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00468 
Child Care (Lady Gowrie Child Centre) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

23. - WAGES 
The minimum weekly rate of wage payable to persons employed pursuant to this clause shall be:  
  $(Per 

Week) 
A.S.N.A.$ TOTALWAGE$ 

(1) Child Care Support Employee Grade One - 
Cleaner 

412.60 273.90 686.50 

 Child Care Support Employee Grade One 
Kitchen Hand 

419.30 274.10 693.40 

 Child Care Support Employee - Grade Two    
 Step I 423.50 274.20 697.70 
 Step II 431.80 274.50 706.30 
 Child Care/Trades Employee 465.20 277.70 742.90 
 Child Care Giver    
 Step I 412.60 273.90 686.50 
 Step II 422.00 274.20 696.20 
 Step III 431.50 274.50 706.00 
 Step IV 441.00 274.80 715.80 
 Step V 451.10 275.20 726.30 
 Step VI 462.00 275.60 737.60 
 Qualified Child Care Giver    
 Step 1A 488.00 278.50 766.50 
 Step 1B 506.00 279.10 785.10 
 Step II 520.40 277.50 797.90 
 Step III 534.60 278.00 812.60 
 Step IV 549.10 278.50 827.60 
(2) Assistant Co-ordinator Grade One    
 Step I 556.90 278.80 835.70 
 Step II 562.40 279.00 841.40 
 Step III 570.00 281.30 851.30 
 Assistant Co-ordinator Grade Two    
 Step I 562.40 279.00 841.40 
 Step II 570.00 281.30 851.30 
 Step III 577.50 281.50 859.00 
 Assistant Co-ordinator Grade Three    
 Step I 570.00 281.30 851.30 
 Step II 577.50 281.50 859.00 
 Step III 591.50 282.00 873.50 
(3) (a) Except as otherwise provided for in this subclause and subclause (3) of this clause, progression from step to step 

for Child Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, 
Assistant Co-ordinator Grades One, Two and Three, and Early Childhood Educator will be contingent upon:  
(i) 12 months' service at each step; and  
(ii) satisfactory performance at each step.   

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause.   

(c) An employee who has not attained the age of 20 years shall be paid a percentage of the rate applicable to an 
adult employee performing the same work, taking into account the provisions for progression specified in this 
clause and taking into account any relevant qualifications.  The percentages of the adult rate shall be:  
 % of adult rate 
At or under 16 years of age  60 
At 17 years of age  70 
At 18 years of age  80 
At 19 years of age  90 
Thereafter the adult rate   

(d) An employee at Step IA Qualified Child Care Giver shall be a 2 year trained person as per Clause 26. - 
Classification and Skill Descriptors of this award, with no previous experience in the industry.  At the 
completion of 12 months satisfactory performance that person shall be paid the Step II rate.   

(e) An employee in their first year of employment shall be paid at Step IB Qualified Child Care Giver in 
accordance with Clause 23. - Wages of this award and shall be:  
(i) a person with a 2 year qualification as per Clause 26. - Classification and Skill Descriptors of this 

award, and previous experience in the industry; or  
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(ii) a 3 or 4 year qualification as per Clause 26. - Classification and Skill Descriptors of this award, with 
no previous experience in the industry.   

(f) An employee in their first year of employment as a Qualified Child Care Giver shall be paid at Step II Qualified 
Child Care Giver in accordance with Clause 23. - Wages of this award and shall be:  
(i) a person with a 3 or 4 year qualification; and  
(ii) previous experience in the industry.   

(g) A person who is appointed Assistant Co-ordinator Grades One, Two or Three will be appointed in accordance 
with the definition outlined in Clause 26. - Classification Definitions and Skill Descriptors subclause (5) of this 
award, provided that an employer may appoint an Assistant Co-ordinator, to a higher grade according to their 
level of qualification.   

(h) Where an employee is appointed to act as the Co-ordinator of a Centre for more than four days, that person shall 
be paid for the whole of that period as Co-ordinator according to their level of qualification.   

(4) Early Childhood Educators:  
(a)  Salary 

Level  
$ Per Annum A.S.N.A. Total Annual Per Week 

 Step I  27105 14477 41582 797.10 
 Step II  28644 14529 43173 827.60 
 Step III  29974 14686 44660 856.10 
 Step IV  31200 14722 45922 880.30 
 Step V  32431 14769 47200 904.80 
 Step VI  33970 14821 48791 935.30 
 Step VII  35661 14768 50429 966.70 
 Step VIII  37043 14816 51859 994.10 
 Step IX  38170 14852 53022 1016.40 
 Step X  39709 14904 54613 1046.90 
 Step XI  41242 14957 56199 1077.30 
(b) Three year trained educator holding a Diploma of Teaching, or equivalent, or an educator holding a University 

Degree (other than a Bachelor of Education):  
Enter Step I  
Exit Step VII  

(c) Early Childhood Educator holding:  
(i) University degree and Diploma of Education; or  
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree  
Enter Step III  
Exit Step XI  

(d) Early Childhood Educator holding the qualifications outlined in paragraph (c) of this subclause above plus a 
second degree or higher degree such as a graduate diploma or a degree at honours level:  
Enter Step IV  
Exit Step XI  

(e) A casual Early Childhood Educator shall be paid the appropriate salary for an Early Childhood Educator plus a 
salary loading of 27%.   

(f) Early Childhood Educators transferring between employers or changing employment shall retain their position 
on the incremental scale and continue to progress through the scale by annual increment.   

(g) On ceasing employment with an employer the employee shall be given written notice of his or her incremental 
increase date to be passed on to the next employer.   

(5) Co-ordinator:  
  $ Per Week A.S.N.A. TOTAL WAGE 
(a)  Step I  591.50 282.00 873.50 
 Step II  619.50 283.00 902.50 
 Step III  642.10 283.70 925.80 
 Step IV  672.60 282.70 955.30 
 Step V  704.00 283.80 987.80 
 Step VI  729.50 284.60 1014.10 
 Step VII  744.30 285.20 1029.50 
 Step VIII  782.60 286.50 1069.10 
 Step IX  811.00 287.40 1098.40 
(b) A Co-ordinator will be graded in accordance with paragraphs (d) to (h) (inclusive) of this subclause.   

Co-ordinator is as defined in Clause 26. - Classification Definition and Skill Descriptors of this award:  
(c) Within the grade of Co-ordinator the following categories of progression shall apply:  

(i) Co-ordinator Grade One is as defined in Clause 26 of this award:  
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- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  
Enter Step I  
Exit Step IV  

- a Co-ordinator with four year training, (as defined in paragraph (f) of this subclause):  
Enter Step III  
Exit Step VI  

(ii) Co-ordinator Grade Two is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step III  
Exit Step VI  

- a Co-ordinator with four year training (as defined in paragraph (f) of this subclause):  
Enter Step V  
Exit Step VIII  

(iii) Co-ordinator Grade Three is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step V  
Exit Step VIII  

- a Co-ordinator Director with four year training (as defined in paragraph (f) of this subclause):  
Enter Step VII  
Exit Step IX  

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Co-ordinator an employer may advance a Co-ordinator beyond the steps/increments provided for, taking 
into account such factors as:  
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or  
(ii) hours of operation of the centre; and/or  
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Co-ordinator.   

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Co-ordinator.  Where there is a dispute as to whether a qualification is relevant to the position 
of Co-ordinator it shall be determined by the Western Australian Industrial Relations Commission.   

(f) A Co-ordinator and the Committee or other managing body of the Centre shall be at liberty to negotiate and set 
a higher salary bearing in mind the duties and responsibilities of the Co-ordinator.  Any agreement to select a 
higher rate shall be reduced to writing and shall entitle that Co-ordinator whilst employed at the Centre to the 
agreed salary level as if this award had expressly provided such an entitlement.  Any such agreement may be 
rescinded only by mutual consent.   

(g) Nothing in this provision shall be deemed to prevent the negotiation of salary for an Administrator/Co-ordinator 
above the minimum standards prescribed in this award.   

(h) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Co-
ordinator will be contingent upon:  
(i) 12 months' service at each step; and  
(ii) satisfactory performance at each step.   

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   

(7) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments.   

(8) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917). 
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2013 WAIRC 00469 
Child Care (Out of School Care - Playleaders) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - SALARIES 

(1) The minimum weekly rate of salary payable to persons employed pursuant to this subclause, operative on and from the 
commencement of the first pay period on or after 1 July 2013 shall be: 
  $ (Per 

Week) 
$A.S.N.A. TOTAL $ 

WAGE 
(a) Playleader    
 Level One (Uncertificated Employee)    
 Step I 412.60 273.90 686.50 
 Step II 422.00 274.20 696.20 
 Step III 431.50 274.50 706.00 
 Level Two (Completed Stage One)    
 Step I 431.50 274.50 706.00 
 Step II 441.00 274.80 715.80 
 Level Three (Completed Stage Two)    
 Step I 441.00 274.80 715.80 
 Step II 450.50 275.20 725.70 
 Level Four (Completed Stage Three 

or equivalent) 
   

 Step I 450.50 275.20 725.70 
 Step II 460.00 275.50 735.50 
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  $ (Per 

Week) 
$A.S.N.A. TOTAL $ 

WAGE 
 Level Five (Completed Course or equivalent)    
 Step I 469.50 277.90 747.40 
 Step II 482.50 278.30 760.80 
 Step III 494.25 278.75 773.00 
 Step IV 506.00 279.10 785.10 
(b) Supervisor Playleader    
 Level One (Uncertificated)    
 Step I 487.10 278.50 765.60 
 Step II 498.10 278.80 776.90 
 Step III 509.80 279.20 789.00 
 Level Two (Completed Stage One)    
 Step I 509.80 279.20 789.00 
 Step II 521.20 277.60 798.80 
 Level Three (Completed Stage Two )    
 Step I 521.20 277.60 798.80 
 Step II 532.60 278.00 810.60 
 Level Four (Completed Stage Three or Equivalent)    
 Step I 532.60 278.00 810.60 
 Step II 544.00 278.30 822.30 
 Level Five (Completed Course or Equivalent)    
 Step I 555.40 278.70 834.10 
 Step II 569.00 281.30 850.30 
 Step III 583.10 281.70 864.80 
 Step IV 591.50 282.00 873.50 

(2) (a) "Completed Course" refers to a Playleader or Supervisor Playleader who has completed the Certificate in 
Human Services (Playleading) or, alternatively, has completed course equivalents as referred to in paragraphs 
(d) and (e) of this subclause. 

(b) "Level Two" refers to a Playleader or Supervisor Playleader who has completed Stage One of the Certificate in 
Human Services (Playleading). 

(c) "Level Three" refers to a Playleader or Supervisor Playleader who has completed Stage Two of the Certificate 
in Human Services (Playleading). 

(d) "Level Four" except as provided for in paragraph (e) of this subclause, refers to a Playleader or Supervisor 
Playleader who has completed Stage Three of the Certificate in Human Services (Playleading) or has completed 
the following courses: 
(i) Associate Diploma of Social Science (Child Care); or 
(ii) Child Care Certificate; or 
(iii) Nursery Nurses Examination Board (NNEB); or 
(iv) Mothercraft Nurse; or 
(v) a teaching qualification; or 
(vi) a degree in psychology which includes study in the area of child development. 

(e) "Level Five" refers to a Playleader or Supervisor Playleader who has completed the Certificate in Human 
Services (Playleading) or has completed one of the following courses: 
(i) Bachelor of Arts (Recreation); or 
(ii) Bachelor of Arts (Children's Studies) 

or, alternatively, has the following combination of qualifications and experience: 
(iii) a Playleader or Supervisor Playleader with any of the qualifications specified in subclause (2)(d)(i) to 
(2)(d)(vi) herein; and 
(iv) 12 months experience in Out of School Hours Care. 

(3) (a) Except as provided hereunder, in paragraphs (c) and (d), of this subclause, progression from Step to Step for a 
Playleader and Supervisor Playleader will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(b) On completion of each stage of the Certificate in Human Services (Playleading) course the rate of pay for a 
Playleader and Supervisor Playleader shall move to the next highest rate of pay within the relevant Level, e.g.  a 
Playleader or Supervisor Playleader at Level One, Step I who completes Stage One of the Playleader's course, 
shall, upon completion of that stage, move immediately to the Level Two, Step I rate, whereas a Playleader or 
Supervisor Playleader at the Level One, Step III rate who completes Stage One of the course shall, upon 
completion of that stage move to Level Two, Step II rate. 
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(c) For a Playleader or Supervisor Playleader on rates of pay between Level One, Step III and Level Five, Step I, 
the rate of progression shall be dependent on the Stage of the course completed and the period of time since the 
employee's last increase.  Where the employee has already received an increase in the 12 month period prior to 
their anniversary date through completion of a stage of the course then he/she will not receive an annual 
increment within that Level until such time as 12 months has lapsed since receiving the last increase. 

(d) Except as provided for in subclause (2)(e) of this clause, where a Playleader or Supervisor Playleader has not 
received an increment in the 12 month period prior to their anniversary date and there is a remaining increment in 
that Level then he/she will receive that increment on their anniversary date subject to paragraph (a) of this subclause. 

(4) 
  $E12 Jun 

96. 
$F22 Aug 

96 
A.S.N.A. TOTAL 

WAGE$ 
 Co-ordinator - Level One     
 Step I 591.50 591.50 282.00 873.50 
 Step II 619.60 619.60 283.00 902.60 
 Step III 642.10 642.10 283.70 925.80 
 Step IV 659.55 672.60 282.70 955.30 
 Step V 684.70 704.00 283.80 987.80 
 Co-ordinator - Level Two     
 Step I 659.60 672.60 282.70 955.30 
 Step II 687.85 704.00 283.80 987.80 
 Step III 709.85 729.50 284.60 1014.10 
 Step IV 719.70 744.30 285.20 1029.50 

(a) Co-ordinator Level One with two or three years training or relevant experience enters Step I and exits Step IV. 
(b) Co-ordinator Level One with four years training enters Step II and exits Step IV. 
(c) Co-ordinator Level Two with two or three years training or relevant experience enters Step I and exits Step III. 
(d) Co-ordinator Level Two with two or three years training or relevant experience enters Step II and exits Step IV. 
(e) "Training" in terms of a Coordinator Level One and Level Two shall be considered to be in line with training as 

specified for Playleader and Supervisor Playleader. 
(f) "Relevant Experience" in terms of a Coordinator Level One and Level Two shall be considered to be in line 

with that specified for Playleader and Supervisor Playleader, subject to paragraph (g) of this subclause. 
(g) In addition to the grading, level of training and/or experience relevant to determining the appropriate level of 

pay for a Coordinator Level One and Coordinator Level Two in accordance with this clause, an employer may 
advance a Coordinator Level One or Coordinator Level Two beyond the steps or increments provided for taking 
into account any factor relevant to the exercise of increased skill and responsibility. 

(h) Progression from Step to Step for a Coordinator Level One and Coordinator Level Two will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(5) (a) The rates payable to persons pursuant to Column E of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 12 June 1996. 

(b) The rates payable to persons pursuant to Column F of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 22 August 1996. 

(6) Junior Rates 
An employee, under the age of 21 years, employed pursuant to this award shall be paid a percentage of the rate applicable 
to an adult employee in an equivalent classification according to the relevant experience and qualification: 

 % 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(7) A casual employee, as defined in Clause 4. - Definitions of this award, shall, in addition to the ordinary hourly rate of 
wage prescribed for the classification of work performed, receive a loading of 20%. 

(8) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which the employee is appointed and paid. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any Order 
of the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustment on or 
after the 22nd August, 1994. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101 and 74 WAIG 2161). 

 
 

2013 WAIRC 00470 
Child Care (Subsidised Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
   $ (Per Week) A.S.N.A.  $ TOTAL 

WAGE 
(1) (a) Child Care Support Employee - 

Grade One - Cleaner 
412.60 273.90 686.50 

  Child Care Support Employee - 
Grade One - Kitchen Hand 

419.30 274.10 693.40 

  Child Care Support Employee - 
Grade Two 

   

  Step I 423.50 274.20 697.70 
  Step II 431.80 274.50 706.30 
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   $ (Per Week) A.S.N.A.  $ TOTAL 

WAGE 
  Child Care Giver    
  Step I 412.60 273.90 686.50 
  Step II 422.00 274.20 696.20 
  Step III 431.50 274.50 706.00 
  Step IV 441.00 274.80 715.80 
  E Worker    
  Step I   732.60 
  Step II   740.90 
  Qualified Child Care Giver    
  Step 1A 488.00 278.50 766.50 
  Step 1B 506.00 279.10 785.10 
  Step II 520.40 277.50 797.90 
  Step III 534.60 278.00 812.60 
  Step IV 549.10 278.50 827.60 
 (b) Assistant Director - Grade One    
  Step I 556.90 278.80 835.70 
  Step II 562.40 279.00 841.40 
  Step III 570.00 281.30 851.30 
  Assistant Director - Grade Two    
  Step I 562.40 279.00 841.40 
  Step II 570.00 281.30 851.30 
  Step III 577.50 281.50 859.00 
  Assistant Director - Grade Three    
  Step I 570.00 281.30 851.30 
  Step II 577.50 281.50 859.00 
  Step III 591.50 282.00 873.50 
 (c) Childrens Programme - Co-ordinator 

(Family Centre) 
   

  Step I 506.00 279.10 785.10 
  Step II 519.60 277.50 797.10 
  Step III 549.10 278.50 827.60 
  Step IV 572.60 281.40 854.00 
  Step V 598.10 282.20 880.30 
  Step VI 621.70 283.10 904.80 
  Step VII 651.20 284.10 935.30 
  Step VIII 683.60 283.10 966.70 
 (d) Qualified Occasional Care/Limited 

Time (State Government) 
   

  Step 1A 15.62 8.91 24.53 
  Step 1B 16.19 8.93 25.13 
  Step II 16.65 8.88 25.54 
  Step III 17.11 8.89 26.00 
  Step IV 17.57 8.91 26.48 
(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 

Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, Qualified 
Occasional Care/Limited Time (State Govt), Childrens Programme Co-Ordinator (Family Centre), Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a Child Care Giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 

 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  
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(ca) An employee who is identified as an E Worker shall be a person who is required to exercise supervision 
of an infant or toddler area in accordance with the Community Services (Child Care) Regulations ("the 
Regulations") 1988.  At the completion of twelve months satisfactory service that person shall be paid 
the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver and Step IA Qualified Occasional Care/Limited Time 
(State Govt.) shall be a person with no previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver and Step IB Qualified Occasional Care/Limited Time (State 
Govt.) shall be a person with previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in Clause 27. - Classification 
Definitions and Skill Descriptors subclause (4) of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $ (per 

annum) 
A.S.N.A.$ $ (TOTAL 

WAGE) 
$ (per 
week) 

Step I 27105 14477 41582 797.10 
Step II 28644 14529 43173 827.60 
Step III 29975 14685 44660 856.10 
Step IV 31201 14721 45922 880.30 
Step V 32432 14768 47200 904.80 
Step VI 33971 14820 48791 935.30 
Step VII 35661 14769 50430 966.70 
Step VIII 37044 14815 51859 994.10 
Step IX 38171 14851 53022 1016.40 
Step X 39710 14903 54613 1046.90 
Step XI 41243 14956 56199 1077.30 
(b) Three year trained teacher holding a Diploma of Teaching, or equivalent, or a teacher holding a University 

Degree (other than a Bachelor of Education): 
Enter Step I 
Exit Step VII 

(c) Teacher holding: 
(i) University degree and Diploma of Education; or 
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree 
Enter Step III 
Exit Step XI 

(d) Teacher holding the qualifications outlined in (c) above plus a second degree or higher degree such as a 
graduate diploma or a degree at honours level: 
Enter Step IV 
Exit Step XI 

(4) (a) The minimum weekly rate of wage payable to persons employed as Director, shall be: 
 $ (per 

week) 
$ 

(A.S.N.A.) 
$ (TOTAL 

WAGE) 
Step I 591.50 282.00 873.50 
Step II 619.50 283.00 902.50 
Step III 642.10 283.70 925.80 
Step IV 672.60 282.70 955.30 
Step V 704.00 283.80 987.80 
Step VI 729.50 284.60 1014.10 
Step VII 744.30 285.20 1029.50 
Step VIII 782.60 286.50 1069.10 
Step IX 811.00 287.40 1098.40 

(b) A Director will be graded in accordance with paragraphs (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step I 
Exit Step IV 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
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Enter Step III 
Exit Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step III 
Exit Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step VII 
Exit Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or 
(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided hereunder, in paragraph (d) of this subclause progression from step to step for Director will 
be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(5) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   
It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2013 WAIRC 00471 
Child Care Workers (Education Department) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. - SALARIES 

(1) (a) The total minimum award wage payable includes the base rate and arbitrated safety net adjustments payable on 
and from the commencement of the first pay period on or after 1 July 2013. 
 Base Rate $ Arbitrated Safety Net 

Adjustments $ 
Minimum Award 

Wage $ 
1st year of employment  19045 16790 35835 
2nd year of employment  21002 16857 37859 
3rd year of employment  22084 17002 39086 
4th year of employment  23163 17039 40202 
5th year of employment  24233 16968 41201 

(b) Consistent with the requirements of the December 1993 State Wage Decision, the Arbitrated Safety Net 
Adjustment is absorbable to the extent of any equivalent amount in rates of pay (whether award, or overaward 
or enterprise agreement) in excess of the relevant minimum rates (classification rate and supplementary 
payment) established through the Minimum Rates Adjustment process. 

(c) “Overaward Payment” is defined as the amount (whether it be termed “over award payment”, “attendance 
bonus” or any term whatsoever), which an employee would receive in excess of the “Minimum Award Wage”.  
Provided that such payment shall exclude overtime, shift allowance, penalty rates, disability allowances, fares 
and travelling time allowances and any other ancillary payments of a like nature prescribed by the award”. 

(2) For the purpose of adjustment and payment the weekly salary shall be calculated as 1/52nd and 1/6th of the annual salary, 
the fortnightly salary as 1/26th and 1/12th of the annual salary and the monthly salary as 1/12th of the annual salary. 

(3) An employee left in charge of pupils for a full session or more shall be paid no less than the rate applicable to a Child 
Care Worker in her 5th year of employment for the whole period she is in charge. 

(4) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the 'year of employment' at which an employee is appointed and paid. 

(5) An employee may be employed as a casual if that employment is for a period of less than four weeks, in which case the 
employee shall be paid a loading of 27 percent in addition to her base rate in lieu of the provisions of Clauses 7. - 
Holidays, 8. - Annual Leave Loading, 9. - Sick Leave and 12. - Long Service Leave of this award. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00474 
Children's Services Consent Award 1984 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - WAGES 

The minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
  $(Per 

Week) 
A.S.N.A.$ TOTAL 

WAGE$ 
(1) Child Care Support Employee - Grade One - 

Cleaner 
412.60 273.80 686.40 

 Child Care Support Employee - Grade One - 
Kitchen Hand 

419.30 274.10 693.40 

 Child Care Support Employee - Grade Two    
 Step I 423.50 274.20 697.70 
 Step II 431.80 274.50 706.30 
 Child Care Support Employee - Grade Three    
 Step I 443.40 274.90 718.30 
 Step II 482.90 278.30 761.20 
 Step III 503.00 279.00 782.00 
 Step IV 522.30 277.60 799.90 
 Step V 549.10 278.50 827.60 
 Child Care Giver    
 Step I 412.60 273.90 686.50 
 Step II 422.00 274.20 696.20 
 Step III 431.50 274.50 706.00 
 Step IV 441.00 274.80 715.80 
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  $(Per 

Week) 
A.S.N.A.$ TOTAL 

WAGE$ 
 E Worker    
 Step I   732.60 
 Step II   740.90 
 Qualified Child Care Giver    
 Step IA 488.00 278.50 766.50 
 Step IB 506.00 279.10 785.10 
 Step II 520.40 277.50 797.90 
 Step III 534.60 278.00 812.60 
 Step IV 549.10 278.50 827.60 
 Assistant Director Grade One    
 Step I 556.90 278.80 835.70 
 Step II 562.40 279.00 841.40 
 Step III 570.00 281.30 851.30 
 Assistant Director Grade Two    
 Step I 562.40 279.00 841.40 
 Step II 570.00 281.30 851.30 
 Step III 577.50 281.50 859.00 
 Assistant Director Grade Three    
 Step I 570.00 281.30 851.30 
 Step II 577.50 281.50 859.00 
 Step III 591.50 282.00 873.50 
(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 

Care Support Employees Grade One, Two and Three, Child Care Giver, Qualified Child Care Giver, Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a child care giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 
 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  
(ca) An employee who is identified as an E Worker shall be a person who is required to exercise supervision 

of an infant or toddler area in accordance with the Community Services (Child Care) Regulations (“the 
Regulations”) 1988.  At the completion of twelve months satisfactory service that person shall be paid 
the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver shall be a person with previous experience in the industry.  
At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in subclause (4) of Clause 27. - 
Classification Definitions and Skill Descriptors of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $(Per Annum) $A.S.N.A. $TOTAL 

WAGE 
$(Per Week) 

 Step I 27105 14477 41582 797.10 
 Step II 28644 14529 43173 827.60 
 Step III 29975 14685 44660 856.10 
 Step IV 31201 14721 45922 880.30 
 Step V 32432 14768 47200 904.80 
 Step VI 33971 14820 48791 935.30 
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(a) Salary Level $(Per Annum) $A.S.N.A. $TOTAL 

WAGE 
$(Per Week) 

 Step VII 35661 14768 50429 966.70 
 Step VIII 37044 14815 51859 994.10 
 Step IX 38171 14851 53022 1016.40 
 Step X 39710 14903 54613 1046.90 
 Step XI 41243 14956 56199 1077.30 

(4) Director: The definitions and gradings of this classification are contained in Clause 27. - Classification Definitions and 
Skill Descriptors of this award. 
  $(Per Week) $A.S.N.A. $TOTAL 

WAGE 
(a) Step I 591.50 282.00 873.50 
 Step II 619.50 283.00 902.50 
 Step III 642.10 283.70 925.80 
 Step IV 672.60 282.70 955.30 
 Step V 704.00 283.80 987.80 
 Step VI 729.50 284.60 1014.10 
 Step VII 744.30 285.20 1029.50 
 Step VIII 782.60 286.50 1069.10 
 Step IX 811.00 287.40 1098.40 
(b) A Director will be graded in accordance with paragraph (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step I 
Exits Step IV 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step VII 
Exits Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
(i) number of sites supervised, size of centre(s), including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or 
(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) “Two year, three year and four year trained” refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided in paragraph (d) of this subclause progression from step to step for Director will be 
contingent upon: 
(i) 12 months’ service at each step; and 
(ii) satisfactory performance at each step. 
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(5) On ceasing employment with an employer, the employee shall be given a written statement of their current Level or 
Grade and Step if appropriate and the date of commencement at that Level or Grade and Step to be passed on to the next 
employer. 

(6) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments 

(8) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2013 WAIRC 00473 
Children’s Services (Private) Award 2006 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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22. - WAGES 
(1) The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 

Classification Pay Level Relativity to 
C10 

Per week 
$ 

(a) Children Services Employee Level 1    
 Grade One    

Cleaner 1.1 90.6% 686.50 
Kitchen Hand 1.2 91.7% 693.40 

 Grade Two (Cook/Gardener)    
On commencement 1.3 92.5% 697.70 
after 1 year in the industry 1.4 93.9% 706.30 

(b) Children Services Employee Level 2    
 on commencement 2.1 90.6% 686.50 
 after 1 year in the industry 2.2 92.2% 696.20 
 after 2 years in the industry 2.3 93.9% 706.00 
 after 3 years in the industry 2.4 95.5% 715.80 
 E worker    
 on commencement 2.5 98.3% 732.60 
 after 1 year in the industry 2.6 99.6% 740.90 

(c) Children Services Employee Level 3    
 on commencement 3.1 100.0% 742.90 
 after 1 year in the industry 3.2 105.0% 766.70 
 after 2 years in the industry 3.3 110.0% 788.90 

 CSE Level 3 holding AQF Certificate IV 3.4 115.0% 807.70 
 CSE Level 3 holding AQF Diploma in 

Children’s Services or CSE Level 3 who is an E 
Worker 3.5 Note 1 829.70 

Note 1: Pay Level 3.5 is fixed at the mid-point between the Level 3.3 rate and the Level 4.1 rate 
   Relativity to 

C5  

(d) Children Services Employee Level 4    
 on commencement  4.1 100.0% 870.30 
 after 1 year in the industry 4.2 102% 882.50 
 after 2 years in the industry 4.3 104% 894.60 

(e) Children Services Employee Level 5     
 on commencement 5.1 106.1% 907.40 
 after 1 year in the industry 5.2 108.1% 919.60 
 after 2 years in the industry 5.3 110.1% 931.70 

 Note: An Assistant Director who holds an 
Advanced Diploma (AQF 6) must be paid no 
less than 5.4 Note 2 934.90 

Note 2: Pay Level 5.4 has a 145% relativity to the pay level 3.1 [C10] rate. 
(f) Children Services Employee Level 6     
 Grade 1    
 on commencement 6.1 128.6% 1042.30 
 after 1 year in the industry 6.2 130.6% 1054.50 
 after 2 years in the industry 6.3 132.6% 1066.60 
 Grade 2    
 on commencement 6.4 138.7% 1103.70 
 after 1 year in the industry 6.5 140.3% 1113.40 
 after 2 years in the industry 6.6 142.3% 1125.60 
 Grade 3    
 on commencement 6.7 144.4% 1138.30 
 after 1 year in the industry 6.8 146.4% 1150.50 
 after 2 years in the industry 6.9 148.4% 1162.70 
Note 3:  A Director or Assistant Director who holds a Graduate Certificate in Child Care 

Management or equivalent will be paid an all-purpose allowance, calculated at 
5% of the weekly rate for Assistant Director (Pay Level 5.3) ie 47.00 

(g) Pre-School Teachers    
 Step I 7.1 94.1% 837.30 
 Step II 7.2 100.0% 870.30 
 Step III 7.3 105.5% 903.20 
 Step IV 7.4 110.2% 929.50 
 Step V 7.5 114.9% 953.90 
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Classification Pay Level Relativity to 

C5 
Per week 

$ 
(g) Pre-School Teachers—continued    
 Step VI 7.6 120.8% 986.90 
 Step VII 7.7 127.2% 1023.10 
 Step VIII 7.8 132.5% 1052.70 
 Step IX 7.9 137.2% 1079.20 
 Step X 7.10 143.1% 1112.20 
 Step XI 7.11 149.0% 1145.10 

 (EDIT NOTE: The all-purpose allowance in Note 3 of subclause (1)(f) is automatically adjusted following any change in 
the weekly rate of the Assistant Director, level 5.3.) 

(2) Acting Positions 
Where an employee is appointed to act as the Director of a Centre or Supervising Officer pursuant to the relevant child 
care regulations, he/she shall be paid for the whole of that period as Director or Supervising Officer. 

(3) Incremental Progression 
(a) Progression from one level to the next within a classification is subject to a children’s services employee 

meeting the following criteria: 
• competency at the existing level; 
• 12 months experience at that level (or in the case of employees employed for 19 hours or less per week, 24 

months’ experience) and in-service training as required; 
• demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level. 

(b) Where an employee is deemed not to have met the requisite competency at their existing level at the time of 
appraisal, his/her incremental progression may be deferred for periods of three months at a time provided that: 
• the employee is notified in writing as to the reasons for the deferral; 
• the employee has, in the twelve months leading to the appraisal, been provided with in-service training 

required to attain a higher pay point; 
• following any deferral, the employee is provided with the necessary training in order to advance to the next 

level. 
(c) Where an appraisal has been deferred for operational reasons beyond the control of either party, and the 

appraisal subsequently deems the employee to have met the requirements under this clause, any increase in 
wage rates will be back paid to the 12 month (or 24 month) anniversary date of the previous incremental 
progression. 

(d) An employee whose incremental advancement has been refused or deferred may seek to have the decision 
reviewed by lodging a written request through the dispute resolution procedure in Appendix – Resolution of 
Disputes Requirement of this award. If the review is successful, then the incremental advancement will be 
backdated to the original due date. The review process must be completed within two months of the request for 
the review being made. 

(e) An employee employed as a CSE Level 2 on completion of an accredited introductory child care course shall 
immediately progress by one additional level beyond that previously determined in accordance with subclause 
(3)(a) of this clause.  Additional steps shall be determined in accordance with subclause (3)(a) of this clause. 

(f) On ceasing employment, the employee shall be given a written statement of the current level and step and the 
date of commencement at that level and step. 

(4) Junior Rates 
An employee under the age of 21 years who is employed as a Children Services Employee Level 2 shall be paid a 
percentage of the rate applicable to an adult employee, taking into account the provisions for progression specified in 
subclauses (3)(a) and (3)(b) of this clause. The percentages of the adult rate shall be: 
Percentage of adult rate % 
At or under 16 years of age  50 
At 17 years of age  60 
At 18 years of age  75 
At 19 years of age  85 
At 20 years of age  95 
Thereafter the adult rate  

(5) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.  
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(6) Translation arrangements and Savings provision 
(a) Savings 

No employee shall suffer a reduction in wages and/or allowances as a result of the insertion of the new 
classification structure into this award on 23 March 2006. 

(b) Commencement 
Subject to Principle 12 of the Commission’s Statement of Principles, the provisions of this clause and the 
provisions of Schedule C, the rates of pay set out in this award will apply from the first full pay period to 
commence on or after 23 March 2006. 

(c) Translation 
(i) An employee whose duties fall within the classification structure set out in this award should confer 

with his or her employer and seek to reach agreement on the translation of the employee to the terms 
of this award. 

(ii) Employees will translate to the new classification structure on the basis of the following principles: 
• Except where otherwise provided in this clause, where an existing employee is appointed to a 

higher classification than they currently enjoy, they will translate to the “on commencement” rate 
for that classification; 

• Where an existing employee retains their existing classification, they will retain their current 
incremental position in that classification based on their years of experience in the industry; 

• New employees, or current employees who are subsequently reclassified to a higher grade, will be 
paid at the “on commencement” rate for the classification to which they are appointed and will 
progress through the scale according to the factors listed in subclause (3) of this clause. 

(iii) Despite subclause (6)(c)(ii) of this clause: 
• Existing Child Care Giver employees will be classified according to their duties and their years of 

experience in the industry. Thus an existing Child Care Giver employee with more than two years 
experience will be classified at the new CSE Level 2.3. A Child Care Giver employee with more 
than one year but less than two years experience will be classified at the new CSE Level 2.2. 

• Existing Child Care Giver employees will be classified as either CSE Level 2 or CSE Level 3 
employees depending on their qualifications and/or duties and their experience in the industry. A 
Child Care Giver Employee without Certificate III will normally be classified at CSE Level 2, 
unless they have been previously recognised by the employer as having the knowledge or 
experience to perform CSE Level 3 duties, in which case they will be classified as CSE Level 3.  
Both will be entitled to immediate recognition of their years of experience in the industry (ie. a 
Certificate III employee with more than two years of experience will be classified at the new CSE 
Level 3.3). 

• Existing E Worker employees will be classified at the new CSE Level 3.5. 
• Existing Qualified Child Care Giver employees will, depending on their qualifications and/or 

duties and their experience in the industry, be classified as either CSE Level 4.1, 4.2 or 4.3. Each 
will be entitled to immediate recognition of their years of experience in the industry at this level. 

• Existing Assistant Director employees will, depending on their qualifications and/or experience in 
the industry, be classified as either Assistant Director pay level 5.1, 5.2, 5.3 or 5.4.  Each will be 
entitled to immediate recognition of their years of experience in the industry 

• Existing Director employees will, depending on the number of children the service is licensed for 
be classified as either Director Grade 1, Director Grade 2 or Director Grade 3.  Each will be 
entitled to immediate recognition of their years of experience in the industry.  No director shall 
suffer a loss of pay as a result of the transition to the new classification structure.  Any employee 
who would suffer a loss of pay as a result of the transition to the new classification structure shall 
maintain their rate of pay as immediately prior to 23 March 2006. 

(d) Where the employee’s current rate of pay is below the rate of pay specified in this Award for the classification 
appropriate to the employee, the following provisions will apply: 
(i) From the first full pay period to commence on or after 23 March 2006, the employee must be paid (in 

addition to the employee’s current rate of pay) $20 per week extra or the appropriate classification rate 
for the employee (“the first instalment”, which incorporates the State Wage Case – 4 July 2005 
decision adjustment). 

(ii) From the first full pay period to commence on or after 23 September 2006, the employee must be paid 
(in addition to the employee’s current rate of pay), a further $20 a week extra or the appropriate 
classification rate for the employee (“the second instalment). 

(iii) From the first full pay period to commence on or after 23 March 2007, the employee must be paid a 
further $20 a week extra or the appropriate classification rate for the employee (“the third 
instalment”). 

(iv) From the first full pay period to commence on or after 23 September 2007, the employee must be paid 
the balance of any increase required to achieve the appropriate classification rate (“the final 
instalment”). 
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(e) The employer and employee can agree to earlier implementation dates for wage increases than those set out in 
subclause (6)(d) of this clause. 

(f) In the event that the employer and the employee cannot reach agreement as envisaged by subclause (6)(c) of 
this clause, or in the event that a dispute arises as to the transitional arrangements referred to in this clause, the 
procedures specified in Appendix – Resolution of Disputes Requirement, must be followed. 

(g) Despite subclause (6)(f) of this clause and Appendix – Resolution of Disputes Requirement of this award: 
(i) An award respondent or group of respondents may apply to the Commission pursuant to Principle 12 

of the Commission’s Statement of Principles to seek variation to the phase-in period for the new 
minimum rates of pay provided for in this award; 

(ii) A Board of Reference shall be established from time to time for the purpose of resolving any dispute 
or difficulty or likely dispute or difficulty in the application of subclause (6)(c)(ii) of this clause. The 
Board shall be constituted by a Chairperson who shall be a member of the Western Australian 
Industrial Relations Commission and at least two other members, one of whom is nominated by the 
Liquor, Hospitality and Miscellaneous Union and the other nominated by the employer respondent to 
the award affected by the dispute or difficulty or likely dispute or difficulty. Before proceedings 
commence, the Chairperson shall seek undertakings from the parties appearing before the Board that 
any decision, subject to the terms of the Act, shall be final. Any decisions of a Board of Reference 
made pursuant to this clause shall be reduced to writing and published by the Chairperson. 

(h) A translation table appears as Schedule C to this award. 
 

 

2013 WAIRC 00472 
Children's Services (Government) Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

16. - SALARIES AND WAGES 
(1) Column B will apply to employees of a College who are not ordinarily required to work during term or semester 

vacations.  Such employees will be eligible for payment pursuant to Clause 17. - College Vacations Periods of this 
Award.  Column A will apply to all other employees. 

(2) The weekly rate of wage payable to persons employed pursuant to this award, shall be: 
(a) Qualified Child Care Giver 

 Column A$(Per Week) Column B$(Per Week) 
Step IA 766.50 739.30 
Step IB 785.10 757.00 
Step II 797.90 769.20 
Step III 812.40 783.00 
Step IV 827.60 797.40 

(b) Senior Qualified Child Care Giver 
Column A* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

545.50 328.00 873.50 
* (Interim adjustment pending further hearings and adjustments) 

(c) Senior Qualified Child Care Giver 
Column B* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

519.26 322.24 841.50 
* (Interim adjustment pending further hearings and adjustments) 

(d) Child Care Giver 
 Column A Column B 

 $ $ 
Step I 698.90 674.80 
Step II 707.20 682.70 
Step III 715.00 690.20 
Step IV 726.00 700.70 

(f) Child Care Support Employee 
 Column A Column B 

 $ $ 
1st year of 
experience 

702.30 678.10 

2nd year of 
experience 

710.40 685.80 

3rd year of 
experience 

718.30 693.40 

4th year of 
experience 

728.90 703.40 

(g) The minimum weekly rate of wage shown in paragraphs (a), (d) and (f) of this subclause are inclusive of a base 
rate and supplementary payment reflecting relativities established as a result of a Minimum Rates Adjustment 
(76 WAIG 159). 

(3) Except as provided hereunder, progression from step to step for Qualified Child Care Giver and Child Care Giver will be 
contingent upon: 
(a) 12 months’ service at each step; and 
(b) satisfactory performance at each step.` 

(4) An employee may be employed as a casual if that employment is for a period of less than four weeks, in which case the 
employee shall be paid a loading of 20 percent in addition to his/her base rate in lieu of the provisions of Clauses 11. - 
Public Holidays, 12. - Annual Leave and 13. - Sick Leave of this award. 

(5) (a) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(b) An employee at Step IB Qualified Child Care Giver shall be a person in their first year of experience as a 
Qualified Child Care Giver, who has previous experience in the industry.  At the completion of 12 months’ 
satisfactory performance that person shall be paid at the Step II rate. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer. 
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(7) On commencing employment with an employer a Qualified Child Care Giver, Child Care Aide, Cook or Senior Qualified 
Child Care Giver shall, within the appropriate classification be paid at the step or year of experience within the 
appropriate classification whichever is relevant, recognising their previous experience in the children’s services industry. 

(8) The weekly salary shall be divided by 38 per week for Child Care Givers and Child Care Support Employees and for 
other employees by 37.5 for the purposes of adjustment of payment of an hourly rate.  For the purposes of adjustment to 
an annual salary the weekly rate shall be multiplied by 52.167. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustments. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) Deleted 
(12) The wage relativities in the Award have been established in accordance with the State Wage Case Decision of 1989 

[1989] 69 WAIG 2917). 
(13) DEFINITIONS AND SKILL DESCRIPTORS 

(a) Child Care Support Employee 
Definition: An untrained ancillary employee who is employed to undertake cooking duties. 
Skill Descriptor: Such an employee may: 

- work under routine supervision either individually or in a team environment; 
- be responsible for assuring the quality of the employee’s own working subject to routine 
supervision; 
- be required to exercise discretion during the course of their own work. 

(b) Child Care Giver 
Definition: An employee at this level shall be an unqualified employee working under routine supervision, 
engaged to assist in the supervision and care of children and generally to assist in the functioning of the centre. 
Skill Descriptor: Responsibilities of a Child Care Giver may include the following: 

- Is able to perform routine duties requiring the exercise of knowledge and skills at a primary level. 
- Maintain a clean, hygienic environment 
- Maintain and attend to personal hygiene of children 
- Attend to nutritional needs of children 
- Respond to child’s apparent ill -health 
- Respond to accident, emergency or threat 
- Implement routines which enhance well being 
- Interact positively and appropriately with children 
- Participate in the planning and preparation of programmes 
- Assist to prepare an environment based on programme requirements 
- Assist in the implementation of programmes 
- Contribute to team approach 
- Seek to further professional development 
- Liaise appropriately with parents 
- Uphold the Centre’s philosophy 
- Participate in appropriate administrative process 
- Contribute to maintenance and care of buildings and equipment 
- Implement Centre policies and procedures. 
- Assisting in the facilitation of programmes suited to the needs of individual children and groups 
- Provide input to trained staff by observations of individuals children and groups 
- Work under direction with individual children with special needs. 

(c) Qualified Child Care Giver: 
Definition: shall mean an employee who holds the qualification of Associate Diploma Social Science (Child 
Care) or an approved equivalent qualification which is recognised and approved by the Child Care Services 
Board authorising the employee to be in charge of children 0-6 years and who is so appointed. 
Qualified Child Care Giver shall also include persons who do not hold approved qualifications but who have 
obtained an exemption from the Child Care Services Board to work at this level and who are so appointed. 
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Skill Descriptor: The responsibilities of a Qualified Child Care Giver may include the following 
- Ensure the Centre or Service’s policies are adhered to 
- Ensure the maintenance of a safe working environment 
- Display various methods and techniques of child management and where appropriate guide the Child 
Care Giver in the same 
- Direct other staff members as required 
- In conjunction with the Coordinator or Senior Qualified Child Care Giver or  Medical staff develop, 
implement, monitor and review developmental programmes 
- Display an ability to relate to people from various multicultural backgrounds 
- Assist the Coordinator or Senior Qualified Child Care Giver with the assessment of students on 
placement 
- Where appointed work as the person in charge of a group of children in the age range 0-6 years 
- Possesses observational skills in excess of an experience Child Care Giver and the ability to 
programme for a child’s development based on these observations.  Where appropriate undertake 
developmental assessments. 
- Participate in a team approach to deliver of the programme and if appropriate advise Child Care 
Givers on reasons for the programme 
- Possesses the ability to formulate and implement a child’s special needs programme 
- Liaise with parents 
- Initiate changes to the children’s programmes including special needs programmes 
- Develop, implement, evaluate and maintain daily routines independently 
- Provide advice to Coordinator, Senior Qualified Child Care Giver or Medical staff on the needs of 
the service. 
- Demonstrate the ability to impart knowledge and skills where appropriate to parents, students, and/or 
other members of the health care team and referral agencies. 
- Where appropriate provide support to the family, the support network, and other health 
professionals. 
- Where appropriate, conduct visits to clients home to undertake developmental assessments 

(d) Senior Qualified Child Care Giver 
Definition: a Senior Qualified Child Care Giver shall mean a Qualified Child Care Giver appointed to carry out 
administrative duties in addition to the normal duties of a Qualified Child Care Giver.  An employee at this 
level shall hold qualifications as defined for Qualified Child Care Giver and shall be responsible for the overall 
implementation and coordination of programme(s). 
Skill Descriptor: A Senior Qualified Child Care Giver shall be competent to perform work above and beyond 
the level of a Qualified Child Care Giver.  In addition to the normal duties of a Senior Qualified Child Care 
Giver the responsibilities of a Senior Qualified Child Care Giver may include the following: 

- To co-ordinate the developmental programme(s) or therapeutic milieu 
- To take referrals from professional health agencies. 
- To explain the function and role of the service to other agencies and professional individuals. 
- To supervise in-service training of staff. 
- Where appropriate initiate programmes for parent/child activity groups. 
- Where appropriate liaise with specialist staff (internal and external) on appropriate programmes for 
children with special needs. 
- Participate in In-service education. 
- Identification budgetary expenses for service including fund-raising where required. 
- Ensure the daily operation of the centre complies with Licensing Regulations where appropriate. 
- Handle child care enrolment enquiries and allocate places in accordance with Policy where 
appropriate. 
- Act as a positive role model and care giver for staff, parents, students and children. 
- Direct and supervises the duties of support staff, volunteers and students, and ensures that 
appropriate standards in care are maintained at all times. 
- Arrange the placement and/or maintenance of the centres equipment, furnishing, toys and 
consumable materials as required. 
- Where appropriate collect fees, issue receipts and forward monies to appropriate officer. 
- Select short-term relief staff as required and assist with appointment and orientation of child care 
staff. 
- To conduct staff meetings and attends other relevant meetings. 
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- To encourage team-work amongst staff. 
- Operate within the requirements of Government Legislation, Regulations and relevant Industrial 
Awards. 
- To provide leadership and direction for other staff. 

 
 

2013 WAIRC 00477 
Cleaners and Caretakers Award, 1969 

3.1. - WAGES 
3.1.1 The minimum total rate of wage payable under this award shall be as follows: 

(1) Classification Base Rate Arbitrated Safety Net 
Adjustment 

Award Rate 

  $ $ $ 
 Attendant 331.70 320.80 652.50 
 Lift Attendant 336.10 320.90 657.00 
 Security Guard 338.30 321.00 659.30 
 Rest Room/Toilet Attendant 338.80 321.00 659.80 
 Security Guard / Cleaner 339.40 321.00 660.40 
 Cleaner 340.60 321.10 661.70 
 Window Cleaner  346.10 321.20 667.30 
 Security Guard (mobile) 354.20 321.50 675.70 
 Caretaker 357.20 321.60 678.80 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees - 
Junior employees shall be paid the prescribed percentage of the adult rates for the class of work on which they 
are engaged. 

 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

3.1.2 Casual Employees - 
The ordinary hourly rate for a casual employee shall be calculated on the basis of a 20% loading in addition to the 
ordinary hourly rate for the classification in which they are employed.  

3.1.3 Leading Hands - 
Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, the following – 

 Number of Employees Supervised Per Week 
(1) If placed in charge of not less than three and not more than six other employees 14.20 
(2) If placed in charge of not less than six and not more than 10 other employees 25.30 
(3) If placed in charge of not less than 10 and not more than 15 other employees 31.50 
(4) If placed in charge of not less than 15 and not more than 20 other employees 38.40 
(5) If placed in charge of more than 20 other employees 49.50 

3.1.4 The hourly rate shall be calculated by dividing weekly rate in 3.1.1 and 3.1.2 by 38. 
3.2. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00475 
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
24. - WAGES 

The minimum rate of wage payable under this award shall be as follows: 
   Base Arbitrated Award 
   Rate Safety Net Rate 
    Adjustments  
   $ $ $ 
(1) (a) Adult Employees    
  Caretaker 357.20 321.60 678.80 
  Cleaner 340.60 321.10 661.70 
  Watchman 338.30 321.00 659.30 
  Parking Attendant 336.10 320.90 657.00 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Workers: Junior workers shall be paid the prescribed percentage of the adult rate for the class of work on which 
they are engaged: 

 % 
Under 17 years of age 50 
At 17 years and under 18 years of age 60 
At 18 years and under 19 years of age 70 
At 19 years and under 20 years of age 80 
At 20 years and under 21 years of age 90 

(3) Casual Workers: A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the 
calling in which he or she is employed. 

(4) Leading Hands: Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, 
the following: 
  Per Week  
  $ 
(a) if placed in charge of not less than three and not more than six other employees 14.20 
(b) if placed in charge of more than six and not more than ten other employees 25.30 
(c) if placed in charge of more than 10 and not more than 15 other employees 31.60 
(d) if placed in charge of more than 15 and not more than 20 other employees 38.40 
(e) if placed in charge of more than 20 other employees 49.30 

 
 

2013 WAIRC 00476 
Cleaners and Caretakers (Government) Award 1975 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 



744 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2. - RATES OF PAY 

4.2.1 Subject to 4.2.3, the minimum weekly rate of wage payable to employees covered by this award shall be as per the 
provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.2 Subject to 4.2.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 
1979 shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.3 The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the Government Services (Miscellaneous) General Agreement 2005 (AG 7/05), as replaced from 
time to time. 

PART A – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 
4.2.4 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award, excluding those 

who are employed by the Department of Education and Training, shall be as follows. 
 Base 

Rate 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Minimum Award 
Wage 

$ 
Level One    
Comprehends the following classes of work:    
Attendant    
Cleaner    
1st year  370.10 322.10 692.20 
2nd year  374.10 322.20 696.30 
3rd year & thereafter 378.30 322.30 700.60 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 745 
 

 
 Base 

Rate 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Minimum Award 
Wage 

$ 
Level Two    
Comprehends the following classes of work:    
Home Economics Assistant    
Car Park Attendant    
Window Cleaner    
1st year  377.30 322.30 699.60 
2nd year  381.30 322.40 703.70 
3rd year & thereafter 385.10 322.60 707.70 
Level Three    
Comprehends the following classes of work:    
Caretaker    
Estate Attendant (Homeswest) Grade 1    
1st year  388.10 322.70 710.80 
2nd year  391.90 322.80 714.70 
3rd year & thereafter 395.80 322.90 718.70 
Level Four    
Comprehends the following classes of work:    
Estate Attendant (Homeswest) Grade 2    
1st year  399.60 323.10 722.70 
2nd year  403.40 323.20 726.60 
3rd year & thereafter 407.30 323.30 730.60 
Level Five    
Comprehends the following classes of work:    
Janitor    
Security Officer    
1st year  404.10 323.20 727.30 
2nd year  408.10 323.40 731.50 
3rd year & thereafter 412.10 323.50 735.60 
Office Attendant (Homeswest)    
1st year  395.70 322.90 718.60 
2nd year  403.50 323.20 726.70 
3rd year & thereafter 413.70 323.50 737.20 
Level Six    
Comprehends the following classes of work:    
Court Usher     
1st year  417.80 325.80 743.60 
2nd year  423.00 325.90 748.90 
3rd year & thereafter 427.20 326.10 753.30 
Level Seven    
Comprehends the following classes of work    
Estate Attendant (Homeswest) Grade 3    
Foreperson     
1st year  430.40 326.20 756.60 
2nd year  434.30 326.30 760.60 
3rd year & thereafter 438.40 326.50 764.90 

4.2.5 Supervision allowance 
Employees employed under 4.2.4, other than Forepersons and Estate Attendants Homeswest (Grade 2 and 3), placed in 
charge of others shall be paid the following weekly allowance in addition to the rate prescribed for their class of work: 
 $ 
1 to 5 employees 7.11 
6 to 10 employees 12.65 
11 to 15 employees 15.81 
16 to 20 employees 21.82 
Over 20 (for each additional employee) 0.24 
The rates of pay in 4.2.4 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.4, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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4.2.6 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award who are employed 
by the Department of Education and Training shall be as follows. 
 Base 

Rate 
$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Award 
Wage 

$ 
Level One    
Comprehends the following classes of work:    
Cleaner for initial 12 months of employment 370.10 322.10 692.20 
Level Two    
Comprehends the following classes of work:    
Cleaner    
1st year  374.10 322.20 696.30 
2nd year  377.40 322.30 699.70 
3rd year & thereafter 380.60 322.40 703.00 
Level Three    
Comprehends the following classes of work:    
Cleaner in Charge (of one to six employees 
inclusive) 

   

Home Economics Assistant    
1st year  381.00 322.40 703.40 
2nd year  385.00 322.60 707.60 
3rd year & thereafter 389.20 322.70 711.90 
Level Four    
Comprehends the following classes of work:    
Cleaner in Charge (of seven to ten employees 
inclusive) 

   

Caretaker of Schools (employing seven to ten 
employees inclusive) 

   

1st year  390.20 322.70 712.90 
2nd year  393.80 322.90 716.70 
3rd year and thereafter 398.00 323.00 721.00 
Level Five    
Comprehends the following classes of work:    
Cleaner in charge (of eleven or more employees)    
Caretaker of Schools (employing eleven or more 
employees) 

   

1st year  402.20 323.20 725.40 
2nd year  406.00 323.30 729.30 
3rd year & thereafter 409.90 323.40 733.30 
Level Six    
Comprehends the following classes of work:    
Cleaner in Charge of TAFE Campuses    
Foreperson (Cleaning)    
1st year  433.30 326.30 759.60 
2nd year  438.60 326.50 765.10 
3rd year & thereafter 442.90 326.60 769.50 

4.2.7 The rates of pay in 4.2.6 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.6, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

PART B – EXPIRED INDUSTRIAL AGREEMENT WAGES 
4.2.8 The wage rates contained in 4.2.9, 4.2.11 and 4.2.12 have been incorporated from the Government Services 

(Miscellaneous) General Agreement 2005 (AG 7/05), are applicable to some employees covered by this award, and are 
not to be subject to arbitrated safety net adjustments. 

4.2.9 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award, except those 
employed by Department of Education and Training, shall be as follows. 
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 Wage rate (not to be subject to ASNAs) 

$ 

Level One  
Attendant  
Cleaner  

1st year 554.50 
2nd year 560.10 

3rd year & thereafter 565.70 
Level Two  
Home Economics Assistant  
Car Park Attendant  
Window Cleaner  

1st year 564.40 
2nd year 569.80 

3rd year & thereafter 575.00 
Level Three  
Caretaker  
Estate Attendant (Homeswest) Grade 1  

1st year 579.10 
2nd year 584.20 

3rd year & thereafter 589.60 
Level Four  
Estate Attendant (Homeswest) Grade 2  

1st year 594.70 
2nd year 600.00 

3rd year & thereafter 605.20 
Level Five  
Janitor  
Security Officer  

1st year 600.90 
2nd year 606.20 

3rd year & thereafter 611.80 
Office Attendant (Homeswest)  

1st year 589.50 
2nd year 600.10 

3rd year & thereafter 613.80 
Level Six  
Court Usher   

1st year 619.50 
2nd year 626.60 

3rd year and thereafter 632.20 
Level Seven  
Estate Attendant (Homeswest) Grade 3  

1st employment 636.60 
2nd employment 642.00 

3rd year & thereafter 647.50 

4.2.10 Supervision allowance 
Employees employed under 4.2.9, other than Forepersons and Estate Attendants Homeswest (Grade 2 and 3), placed in 
charge of others shall be paid the weekly supervision allowance provided for in 4.2.5 in addition to the rate prescribed for 
their class of work. 

4.2.11 (a) Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award who are 
employed by the Department of Education and Training shall be as follows. 



748 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

 
 Wage rate (not to be subject to ASNAs) 

$ 

Level Two  
2.1 554.50 
2.2 560.10 
2.3 564.50 
2.4 569.00 

Level Three  
Cleaner working alone  
Assistant Cleaner in Charge  

3.1 569.40 
3.2 574.90 
3.3 580.50 

Level Four  
Cleaner in Charge with supervisory responsibility in a 
school with a cleanable internal area of up to 7000m2 

 

4.1 582.00 
4.2 586.90 
4.3 592.60 

Level 6  
Cleaner in Charge with supervisory responsibility in a 
school with a cleanable internal area 7000m2 and over 

 

6.1 640.50 
6.2 647.70 
6.3 653.60 

(b) The classifications in 4.2.11(a) correspond to the classifications in 4.2.6 as follows: 
Classifications in 4.2.11(a) Classifications in 4.2.6 

Level 2.1 Level 1 
Level 2.2 Level 2 – 1st year  
Level 2.3 Level 2 – 2nd year  
Level 2.4 Level 2 – 3rd year  
Level 3.1 Level 3 – 1st year  
Level 3.2 Level 3 – 2nd year  
Level 3.3 Level 3 – 3rd year  
Level 4.1 Level 4 – 1st year  
Level 4.2 Level 4 – 2nd year  
Level 4.3 Level 4 – 3rd year  
Level 6.1 Level 6 – 1st year  
Level 6.2 Level 6 – 2nd year  
Level 6.3 Level 6 – 3rd year  

(c) There is no corresponding classification in 4.2.11(a) for Level 5 employees in 4.2.6. 
4.2.12 (a) Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to home economic assistants covered by this 

award who are employed by TAFE Colleges shall be as follows. 
 Wage rate (not to be subject to ASNAs) 

$ 

Level 1.1 $549.60 
Level 1.2 $615.20 
Level 1.3 $632.10 
Level 1.4 $649.00 
Level 2.1 $615.00 
Level 2.2 $685.90 
Level 2.3 $699.20 
Level 2.4 $718.90 
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2013 WAIRC 00483 
Clerks (Bailiffs' Employees) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
12. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate 

Per Week $ 
Arbitrated Safety Net 
Adjustment Per Week 

$ 

Total Rate $ 
Per Week $ 

At 21 years of age 361.10 321.80 682.90 
At 22 years of age 365.30 321.90 687.20 
At 23 years of age 369.10 322.00 691.10 
At 24 years of age 373.00 322.20 695.20 
At 25 years of age and over 377.40 322.30 699.70 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 
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(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Employees classified in accordance with subclauses (2) and (3) of this clause who are gazetted as Assistant Bailiffs in 
order to facilitate office procedures shall not be paid in accordance with subclause (5) of this clause, unless they are 
required by the Bailiff to perform those additional duties beyond the immediate precincts of the office. 

(5) Assistant Bailiffs (wage per week): 
 Base Rate 

Per Week $ 
Arbitrated Safety Net 
Adjustment Per Week 

$ 

Total Rate $ 
Per Week $ 

On appointment 364.00 321.90 685.90 
After six months’ service 407.30 323.30 730.60 
After two years’ service 431.70 326.20 757.90 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00480 
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - CLASSIFICATIONS AND WAGE RATES 

11.1  Grading structure  
11.1.1  Grading of Employees  
11.1.1 (a)  All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading. 
11.1.1 (b)  Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors. 
11.1.1 (c)  This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees. 

11.1.1 (d)  Employees may be required to train other employees in the skills of their own grade, or grades below their 
own, by means of personal instruction and demonstration. 

11.1.2 Employees disputing grading  
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing. 
11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 

accordance with the dispute resolution procedure in this award. 
11.2  Classifications and wage rates  
11.2.1  Grade 1 clerical assistant  

Adults Weekly award 
rate 

 $ 
First year of experience at this grade 680.50 
Second year of experience at this grade 694.70 
Third year of such experience and thereafter 706.70 

11.2.1 (a)  Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines. 

11.2.1 (c)  Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer. 
Use of safe and correct opening and closing down procedures. 

11.2.1  (d)  Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations; 
Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations. 
Prepare and collate documents, take telephone messages; 
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system. 

11.2.1 (e)  Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements. 
Relay internal information. 
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11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 717.60 
Second year of experience at this grade 721.80 
Third year of experience at this grade and thereafter 727.90 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures. 
Supervision is general. 

11.2.2 (b)  Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system) 
Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 

11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations; 

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements. 
Interpret and action information supplied. 
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors. 

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 735.70 
Second year of experience at this grade 742.90 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2. 
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited. 
Employees holding a Certificate of Office & Secretarial Studies (TAFE) or accredited equivalent and who are 
required to use skills and perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or 
above. 

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities. 
Following standard procedures to template for the preceding functions using existing models/fields of 
information. 
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Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures. 
Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents. 
Apply additional functions such as search and replace, variable fonts, moving and merging across documents 
and simple maths. 

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments. 

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area. 

11.2.3 (e)  Information handling skills - skill level 3  
Oversee record management systems including review and analysis. 

11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4  Grade 4 clerical officer  
Adults Weekly award rate 
 $ 
 771.70 

11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited. 

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards. 

11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

11.2.4 (d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation. 

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives. 

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade. 

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities. 

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins. 

11.2.4 (i) Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 
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11.2.5  Grade 5 administrative officer  
Adult Weekly award rate 
 $ 
 805.80 

11.2.5 (a) Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal. 

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard. 

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions. 

11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences. 

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements. 

11.2.5 (f) Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas. 

11.2.5 (g) Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins. 
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant debtors, 
prepare periodic debtor statements. 

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer  
Adults  Weekly award rates 
 $ 
 847.20 

11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required. 

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores. 

11.2.6 (c) Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
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spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims. 

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs. 

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc. 

11.2.6 (f) Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 

11.3  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the 
Grade in paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

11.4  Supervision:  
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 

11.5  Implementation:  
An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner - 
where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004: 
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005; 
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005; 
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 
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SCHEDULE “D” – AUSTRALIAN RED CROSS BLOOD TRANSFUSION SERVICE, WESTERN AUSTRALIA 
AGREEMENT 1996 

(1) This Agreement shall operate from 1 April 1996 and remain in force for a period of 21 months to 31 December 1997. 
1 . – TITLE  

This Agreement shall be known as the Australian Red Cross Blood Transfusion Service, Western Australia Enterprise Agreement 
1996 (“the Agreement”).   

2 . – ARRANGEMENT  
1. Title 
2. Arrangement 
3. Scope and Parties Bound to Agreement 
4. Date and Term 
5. Relationship to Award 
6. Purpose of Agreement 
7. Public Holidays 
8. Compassionate Leave 
9. Special Leave 
10. Family Leave 
11. Dispute Settlement Procedure 
12. Wages 

3 . – SCOPE AND PARTIES BOUND TO AGREEMENT  
This is an agreement between the Australian Red Cross Blood Transfusion Service, Western Australia (“BTS”) and the Australian 
Municipal, Administrative, Clerical and Services Union of Employees, Western Australian Clerical and Administration Branch 
(“AMACSU”) in relation to workers employed in clerical callings employed by the BTS covered by the Award detailed in 
Subclause (1) of Clause 5.  – Relationship to Award, and eligible to be members of the AMACSU.   

4 . – DATE AND TERM  
(2) The parties undertake to commence negotiations to renew the terms of the Agreement three months prior to the expiration 

of the Agreement. 
5 . – RELATIONSHIP TO AWARD  

(1) This Agreement shall be read and interpreted in conjunction with the Clerks (Commercial, Social and Professional 
Services) Award No.  14 of 1972 (“the Award”) provided that where there is inconsistency between this Agreement and 
the Award, this Agreement shall take precedence to the extent of any inconsistency.   

6 . – PURPOSE OF AGREEMENT  
(1) The purpose of this Agreement is to enable the parties to develop and implement workplace arrangements that increase 

flexibility in the organisation and further improve productivity and efficiency at the enterprise through enhanced access to 
services and facilities by donors. 

(2) The Agreement provides salary increases that recognise and reward the contribution of staff in the achievement of past 
productivity improvements.  It also provides for the adoption of different work practices as well as recognising future 
efficiencies to be delivered through the implementation of the Agreement. 

(3) The parties to this Agreement are committed to ensuring that the organisation and staff are best placed to meet present 
and future operational demands.  This includes the requirements of the new Australian Red Cross Blood Transfusion 
Service planned to come into effect from 1 July 1997. 

7 . – PUBLIC HOLIDAYS  
(1) This clause operates in lieu of Subclause (1) of Clause 10.  – Holidays, of the Award from 1 January 1997.   
(2) The following days or days observed in lieu thereof shall, subject to Clause 8.  – Overtime of the Award and subject as 

hereinafter provided, be allowed as holidays without reduction from pay, namely New Year’s Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, State Foundation Day, Queen’s Birthday, Christmas Day and Boxing 
Day.   

8 . – COMPASSIONATE LEAVE  
(1) This clause operates in conjunction with Clause 31.  – Compassionate Leave, of the Award.   
(2) Employees may access entitlements under this Clause upon the death of a spouse or defacto spouse, child or step-child, 

parent or parent in-law, brother, sister, grandparent or any other person who immediately before that person’s death lived 
with the employee as a member of the employee’s immediate family as defined in Clause 10.  – Family Leave.  The 
employee is entitled to bereavement leave of up to two days for each occasion required.   

(3) Employees may access annual leave and accrued long service leave for the purpose of bereavement in addition to the 
entitlement under Subclause (2) above. 

9 . – SPECIAL LEAVE  
Leave without pay and/or single days of annual leave may be granted by the employer where an employee requests such 
special leave for urgent personal business. 

10 . – FAMILY LEAVE  
(1) This clause operates in conjunction with Clause 13.  – Sick Leave, of the Award.   
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(2) Use of Sick Leave 
(a) An employee with responsibilities in relation to either members of their immediate family or members of their 

household who need their care and support shall be entitled to use, in accordance with this subclause, any sick 
leave entitlement which accrues after the date of this order for absences to provide care and support for such 
persons when they are ill. 

(b) The employee shall, if required, establish by production of a medical certificate, statutory declaration, the illness 
of the person concerned. 

(c) The entitlement to use sick leave in accordance with this subclause is subject to:  
(i) the employee being responsible for the care of the person concerned; and 
(ii) the person concerned being either: 

(aa) a member of the employee’s immediate family; or  
(bb) a member of the employee’s household.   

(iii) the term “immediate family” includes:  
(aa) a spouse (including a former spouse, a de facto spouse and a former de facto spouse) of the 

employee.  A de facto spouse, in relation to an employee, means a person of the opposite sex 
to the employee who lives with the employee as the husband or wife of that person on a 
bona fide domestic basis although not legally married to that employee; and 

(bb) a child or an adult child (including an adopted child, a step child or an ex nuptial child), 
parent, grandparent, grandchild or sibling of an employee or the spouse of the employee. 

(d) The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take 
leave, the name of the person requiring care and their relationship to the employee, the reasons to taking such 
leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of 
absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day 
of absence. 

(3) Unpaid Leave for Family Purpose 
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care to a 
family member who is ill. 

(4) Annual Leave 
(a) Not withstanding the provision of this clause, an employee may elect, with the consent of the employer, to take 

annual leave in single day periods proceeding five days in any calendar year at a time or times agreed between 
them. 

(b) An employer may agree to defer payment of the annual leave loading in respect of such leave, until at least 5 
consecutive annual leave days are taken. 

(5) Make-up Time 
An employee may elect, with the consent of their employer, to work “make-up time” under which the employee takes 
time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the 
Award.   

(6) Grievance Procedures 
In the event of a dispute arising in connection with any part of this clause, such a dispute shall be processed in accordance 
with the dispute settling provisions of this agreement. 

11 . – DISPUTE SETTLEMENT PROCEDURE  
Where a dispute concerning the operation of this Agreement arises, the following steps shall be taken: 
(1) Step I 

As soon as practicable after the issue or claim has arisen, it shall be considered jointly by the appropriate supervisor, the 
employee or employees concerned and where the employee(s) so request(s), the Australian Municipal, Administrative, 
Clerical and Services Union of Employees, WA Clerical and Administrative Branch workplace representative. 

(2) Step 2 
If the dispute is not resolved the issue or claim shall be considered jointly by the appropriate senior representative of the 
employer, the employee or employees concerned and where the employee(s) so request(s), the union workplace 
representative who shall attempt to settle the dispute. 

(3) Step 3 
If the dispute is not resolved the issue or claim shall be considered jointly by the employer, the employee or employees 
concerned and where the employee(s) so request(s), an official of the union who shall attempt to settle the dispute. 

(4) Step 4 
If the dispute is not resolved it may then be referred to the Western Australian Industrial Relations Commission for 
assistance in resolving the dispute. 

12 . – WAGES  
(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, for the 

purposes of this clause, shall be graded pursuant to the provisions of Clause 11A.  – Classification Structure – Skill 
Descriptors of the Award.   
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(2) (a) ADULT EMPLOYEES:  Total Rate Per Week 
 Grade 1  $ 
 1 st year of experience at this grade 645.90 
 2 nd year of experience at this grade 645.90 
 3 rd year of such experience and thereafter 647.80 
 Grade 2   
 1 st year of experience at this grade 659.60 
  2 nd year of experience at this grade 664.10 
  3 rd year of such experience and thereafter 670.80 
  Grade 3   
  1 st year of experience at this grade 679.10 
  2 nd year of such experience and thereafter 684.70 
(3) A further targeted minimum increase of 2% is available from October 1996, subject to successful conclusion of 

negotiations on further productivity and efficiency improvements.  These negotiations may include but not be limited to: 
(a) provision of a 10 hour working day; and 
(b) provision of a 38 hours per week averaged over 28 days. 

Any agreement covered under this sub-clause will be processed through the Western Australian Industrial 
Relations Commission as an enterprise agreement pursuant to Clause 35.  – Award Modernisation (Enterprise 
Agreements) of the Award.   

(4) The third $8.00 Safety Net Adjustment shall be absorbed into the above wage rates. 
(5) The wage rates prescribed in this clause have resulted from enterprise bargaining and may be used to offset future award 

safety net adjustments in accordance with the relevant State Wage Principles. 
 

 

2013 WAIRC 00481 
Clerks (Timber) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

10. - RATES OF PAY 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, shall for 

the purposes of this clause, shall be graded pursuant to the provisions of Clause 10A. - Classification Structure - Skill 
Descriptor of this award. 

(2) Base Rate (per week): $ 
(a) Adult Employees 

Grade 1 $ 
1st year of experience at this grade 314.10 
2nd year of experience at this grade 326.10 
3rd year of such experience and thereafter 336.30 
Grade 2  
1st year of experience at this grade 345.50 
2nd year of experience at this grade 349.10 
3rd year of such experience and thereafter 354.20 
Grade 3  
1st year of experience at this grade 360.80 
2nd year of such experience and thereafter 365.20 

(b) Junior Employees 
Base Rate (per week) expressed as a percentage of the base rate prescribed for the relevant year of experience at 
the Grade in paragraph (a) hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) Supplementary Payments (per week):  
(a) (i) Adult Employees  

In addition to the Base Rate payable pursuant to the provisions of subclause (2) of this clause, an 
adult employee employed in a grade listed hereunder shall be paid per week the supplementary 
payment prescribed in this subparagraph.   
Grade 1 $ 
1st year of experience at this grade 366.40 
2nd year of experience at this grade 368.60 
3rd year of such experience and thereafter  370.40 
Grade 1  
1st year of experience at this grade 375.20 
2nd year of experience at this grade 372.70 
3rd year of such experience and thereafter  373.70 
Grade 3  
1st year of experience at this grade 372.80 
2nd year of experience at this grade  377.70 

(ii) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(b) Junior Employees 
A junior employee shall be paid per week a percentage of the supplementary payment prescribed for the 
relevant year of experience at the Grade appropriate to the work performed by the junior employee, being the 
percentage applicable to the age of the junior employee according to the percentage scale prescribed in 
subclause (2) of this clause. 
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(c) The amount payable to any employee pursuant to the provisions of this subclause - 
(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this clause, whether or not such payment is being 
made by virtue of any order, industrial agreement or other agreement or arrangement. 

(d) The rate prescribed in this award for any grade of employee is not amended by this subclause and shall not, for 
the purpose of any other award, order, industrial agreement or other agreement, be deemed to have been so 
amended. 

(4) Casual Employees 
A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 
employed, twenty-five percent in addition to the Base Rate and Supplementary Payment prescribed by this award with a 
minimum engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and 
terms of employment of a casual clerk may be varied by agreement in writing between the employer and the Union. 

(5) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked in each establishment. 
(b) Progression through the incremental levels of the appropriate grade in subclause (2) of this clause shall be 

strictly related proportionally in accordance with the number of hours worked, to the conditions prescribed in 
each establishment for full-time employees. 

(c) Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in 
accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time 
employees. 

(6) Implementation 
An employer shall grade clerical employees according to this clause and the provisions of Clause 10A. - Classification 
Structure - Skill Descriptors of this award no later than 19th September, 1993 and, if such grading entitles an employee to 
an increased weekly wage in accordance with this clause, such increase (i.e.  being the amount due under this clause in 
excess of the actual rate which was paid immediately prior to the pay period commencing on or after 1st June, 1993) shall 
be implemented and paid in the following manner - 
(a) where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay 

period commencing on or after the 1st day of June, 1993; 
(b) where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the 

beginning of the first pay period commencing on or after the 1st day of June, 1993 and the total increase shall 
be paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993; 

(c) where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall the paid from 
the beginning of the first pay period commencing on or after the 1st day of June, 1993, two thirds of the 
increase shall be paid from the beginning of the first pay period commencing on or after the 1st day of 
September, 1993, and the total increase shall be paid from the beginning of the first pay period commencing on 
or after the 1st day of December, 1993; 

(d) where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1st day of June, 1993, half the increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993, three 
quarters of the increase shall be paid from the beginning of the first pay period commencing on or after the 1st 
day of December, 1993 and the total increase shall be paid from the beginning of the first pay period 
commencing on or after the 1st day of March, 1994. 

 
 

2013 WAIRC 00478 
Clerks (Unions and Labor Movement) Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
13.  – CLASSIFICATIONS AND WAGE RATES  

(1) Grading structure 
(a) Advising employees of grading 

(i) All employees covered by this award shall be graded according to the grading structure set out in this 
clause.  Employers shall advise in writing their employees on engagement of their grading and of any 
changes to their grading. 

(ii) Employees shall be graded at this level where the principal functions of their employment, as 
determined by the employer, require the exercise of any one or more of the skill levels set out in the 
Grade descriptors. 

(iii) This classification structure will not be used to assess the award wage rate of any person who is a 
proprietor, director, or manager of a company, business or undertaking, or any person to whom has 
been delegated the right to engage and terminate the employment of other employees. 

(iv) Employees may be required to train other employees in the skills of their own grade, or grades below 
their own, by means of personal instruction and demonstration. 

(b) Employees disputing grading 
(i) An employee can dispute any grading or new grading made in accordance with subclause (1) hereof 

by advising the employer in writing. 
(ii) If this dispute cannot be resolved by the employer and employee in a reasonable time it will be dealt 

with in accordance with the dispute resolution procedure in this award. 
(2) Classifications and wage rates 

(a) Grade 1 clerical assistant 
Adults Weekly award rate 
First year of experience at this grade $680.50 
Second year of experience at this grade $694.70 
Third year of such experience and thereafter $706.70 
(i) Employees in this grade perform and are accountable for clerical and office tasks as directed within 

the skill levels set out.  They work within established routines, methods and procedures.  Supervision 
is routine or direct. 

(ii) Machine operation - skill level 1 
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile 
machines, photocopiers, franking machines, guillotines, calculator and adding machines, paging 
system, typewriter and telex machines. 

(iii) Computer - Skill Level 1 
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and 
print data; use printer.  Use of safe and correct opening and closing down procedures. 
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(iv) Information handling skills - skill level 1 
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and dispatch 
outgoing courier mail, deliver messages and documents to appropriate persons/locations; Work with 
established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file 
locations.  Prepare and collate documents, take telephone messages; Transcribe information into 
records, sort and file documents/records accurately in correct locations/sequence using an established 
filing system. 

(v) Enterprise/industry, specialist skills - skill level 1 
Acquire and apply a limited knowledge of office procedures and requirements.  Relay internal 
information. 

(vi) Business/Financial - skills level 1 
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

(b) Grade 2 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $717.60 
Second year of experience at this grade $721.80 
Third year of experience at this grade and thereafter $727.90 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 1.  They are responsible and accountable for their 
own work, which is performed within established routines, methods and procedures.  Supervision is 
general. 

(ii) Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system). 
Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer - skill level 2 
Manipulate previously created data bases, spreadsheets/worksheets; calculate alphanumerical and 
related information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 

(iii) Information handling skills - skill level 2 
Maintain mail register and records.  Use and maintain established filing/records systems in 
accordance with set procedures including creating and indexing new files, distributing files within the 
organisation as requested, monitoring file locations. 

(iv) Enterprise/industry, specialist skills - skill level 2 
Acquire and apply a working knowledge of office or sectional operating procedures and 
requirements.  Interpret and action information supplied.  Acquire and apply a working knowledge of 
the organisation’s structure and personnel in order to deal with inquiries at first instance, locate 
appropriate staff in different sections, relay internal information, respond to or redirect inquiries, greet 
visitors. 

(v) Business/financial skills - skill level 1 
Assist in the maintenance of financial records and journals, including checks and authorisation.  
Maintain and record petty cash, prepare bank deposits and withdrawals banking; Check time and 
wage records. 

(c) Grade 3 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $735.70 
Second year of experience at this grade $742.90 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 2.  They are responsible and accountable for their 
own work, which is performed within established guidelines, they exercise limited discretion within 
the range of their skill and knowledge.  Supervision is limited.  Employees holding a Certificate of 
Office & Secretarial Studies (TAFE) or accredited equivalent and who are required to use skills and 
perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or above. 

(ii) Technical Skills 
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
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Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ 
worksheet to achieve a desired result; graph previously prepared spreadsheet; use simple menu 
utilities.  Following standard procedures to template for the preceding functions using existing 
models/fields of information.  Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, 
audio type within established procedures.  Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.  Apply additional functions such 
as search and replace, variable fonts, moving and merging across documents and simple maths. 

(iii) Secretarial - skill level 1 
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and 
itineraries, make appointments. 

(iv) Enterprise/industry, specialist skills - skill level 3 
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  
Respond to and act upon most internal/external inquiries in own function area. 

(v) Information handling skills - skill level 3 
Oversee record management systems including review and analysis. 

(vi) Business/financial skills - skill level 2 
Maintain financial records and journals, maintain payroll records; prepare accounts payable for 
payment. 

(d) Grade 4 clerical officer 
Adults Weekly award rate $771.70  
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 3.  They are responsible and accountable for their 
own work, and exercise discretion and initiative in the organisation of work within prescribed limits.  
Supervision is limited. 

(ii) Keyboard typing - skill level 3 
Format complex documents including technical data, technical language, tables, graphs, text design, 
indexing, variable type face; produce documents requiring specified form or to comply with 
regulations or standards. 

(iii) Computer - skill level 3 
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, 
develop new basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

(iv) Word processing - skill level 2 
Use one or more software packages to apply advanced functions such as text columns, money 
columns, tables, e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of 
charts or graphs in report format, select style sheets appropriate to final presentation. 

(v) Secretarial - skill level 2 
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive 
appointments; respond to invitations; organise internal meetings on behalf of executive; establish and 
maintain reference lists/personal contact systems for executives. 

(vi) Enterprise/industry, specialist skills - skill level 4 
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such 
techniques as personal interview and liaison; explain organisation’s viewpoint to clients and 
appropriate persons; using knowledge of internal/external regulatory requirements related to own 
function area.  Acquire and use specialist vocabulary, i.e.  technical/medical/legal within the scope of 
this grade. 

(vii) Information handling skills - skill level 4 
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required 
from external sources, e.g.  databases, libraries, local authorities. 

(viii) Business/financial skills - skill level 3 
Prepare cash payment summaries and banking reports; apply purchasing and inventory control 
requirements; reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid 
accounts by telephone liaison/interview, prepare documentation on overdue accounts for senior 
officers or referral to debt recovery processes; calculate wage and salary requirements including tax, 
superannuation and other deductions and transfer payments for authorisation; calculate stock 



764 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

valuations; prepare bank reconciliation; calculate costing using established formulae for all inputs and 
margins. 

(ix) Supervisory - skill level 1 
Allocate work tasks to individuals, check work progress and correct errors. 

(e) Grade 5 administrative officer 
Adult Weekly award rate $805.80  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 4.  They are responsible and accountable 
for their own work, and may have limited responsibility for the work of others.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is 
minimal. 

(ii) Computer - skill level 4 
Use a variety of application software packages within a micro/personal computer network including 
importing data from one package to another.  Evaluate usefulness or applicability of software 
programs (using existing software programs) and recommend preferred solutions to meet new or 
different application requirements.  Use advanced spreadsheet functions (e.g.  Macro functions etc) to 
enhance operation of the spreadsheet.  Use a central computer resource to an equivalent standard. 

(iii) Word processing - skill level 3 
Use all preceding word processing functions and integrate word processing software with other 
application software packages to produce complex text and data documents.  Apply knowledge of 
desktop publishing to integrate complex documents.  Apply advanced functions including Macros, 
moving columns for complex formatting of documents such as multi-column reports and 
presentations, including booklets.  Apply complex maths functions. 

(iv) Secretarial - skill level 3 
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend 
executive/organisational meetings and take minutes; answer executive correspondence from verbal or 
rough hand-written instructions; organise teleconferences. 

(v) Enterprise industry, specialist skills - skill level 5 
Apply detailed knowledge of the industry in which the organisation operates to complex 
issues/arrangements in such areas as consumer/client services, special products/service knowledge, 
and respond within established internal/external regulatory parameters and policies.  Indicative 
Specialist Skills Include; apply detailed knowledge of customs law and regulations to overseas sales 
and ordering.  Apply detailed knowledge of inventory/stock requirements to obtain competitive 
quotations and initiate purchasing.  Apply detailed knowledge of internal/external regulatory 
parameters and policies relating to industrial employment law, occupational health and safety, 
workers compensation claims procedures, superannuation requirements. 

(vi) Information handling skills - skill level 5 
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist 
in separate undertaking research (locate/solicit, summarise/extract and interpret information) related 
to function areas. 

(vii) Business/financial skills - skill level 4 
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and 
transfers using general journal; prepare financial/tax schedules for periodic tax requirements such as 
payroll, sales and group tax returns; reconcile general ledger accounts; determine costing by 
calculating input costs and margins.  Apply detailed knowledge of organisations credit terms to new 
accounts and to following up significant debtors, prepare periodic debtor statements. 

(viii) Supervisory - skill level 2 
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or 
unit, and counsel and advise staff who are under routine supervision. 

(f) Grade 6 administrative officer 
Adults Weekly award rates $847.20  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 5.  They are responsible and accountable 
for their own work, and may have responsibility for the work of a section or unit.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is by 
means of reporting to more senior staff as required. 

(ii) Computer - skill level 5 
Operating/co-coordinating a group of computers such as a small multi-user system or a large group of 
personal computers which may include operating a help desk, running and monitoring batch jobs and 
performing regular back-ups and restores. 
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(iii) Enterprise/industry, specialist skills - skill level 6 
Apply knowledge of the organisation’s objectives and performance, and apply specialist knowledge, 
in areas such as projected growth, product trends and general industry conditions, examples include: 
knowledge of competitors and major clients market structure in the performance of own 
responsibilities; import/export activities.  Indicative Specialist Skills Include; Use knowledge of basic 
statistics to interpret data from spreadsheets, statistical tables, graphs and frequency tables in the 
performance of own responsibilities.  Administration of workers compensation claims, insurance and 
disputed claims. 

(iv) Supervisory - skill level 3 
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, 
diagnosis and intervention skills to ensure unit/section meets objectives; organise and chair necessary 
work meetings/conferences; assist in planning future sectional/office organisational resources and 
equipment needs. 

(v) Business/financial skills - skill level 5 
Administer individual salary packages, travel expenses, allowances and company transport.  
Administer specialist salary and payroll requirements, e.g.  Eligible Termination Payments, 
Superannuation Trust Deed Requirements, Redundancy Calculations, Maintenance Support Schemes, 
etc. 

(vi) Secretarial - skill level 4 
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, 
including venues, agendas, documentation, audio-visual requirements, catering, transport and 
accommodation; originate executive correspondence; assist executive in preparing, attending and 
following up appointments, interviews, meetings, etc; assume responsibility for Designated areas of 
executive’s work, on delegated authority. 

(3) Supervision 
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criterion for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 

 
 

2013 WAIRC 00482 
Clerks' (Accountants' Employees) Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate 
$ Per 

Week $ 
At 21 years of age 361.40 321.80 683.20 
At 22 years of age 365.60 321.90 687.50 
At 23 years of age 369.30 322.00 691.30 
At 24 years of age 373.30 322.20 695.50 
At 25 years of age and over 377.70 322.30 700.00 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate 
$ Per 

Week $ 
Senior Clerks (Classified as such or in default of 
agreement by the Board of Reference) 

383.70 322.50 706.20 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 
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(4) Casual clerks may be employed at an hourly rate and shall be paid whilst so employed twenty-five percent, in addition to 
the rates prescribed above, with a minimum engagement of four hours. 

 
 

2013 WAIRC 00484 
Clerks' (Control Room Operators) Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this award. 
(2) Control Room Operators (wages per week): 

 Base Rate Per 
Week$ 

Arbitrated Safety Net 
Adjustment Per Week$ 

Total Rate Per 
Week$ 

During the first six months experience 361.40 321.80 683.20 
Thereafter 395.50 322.90 718.40 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(3) (a) Casual employees may be employed at an hourly rate for a lesser period than thirteen weeks and shall be paid 
while so employed 20 per cent in addition to the rates prescribed above, with a minimum engagement of four 
hours. 

(b) Subject to any agreement between the employer and the employee to the contrary subclause (4) of Clause 7. - 
Hours shall not apply to casual employees. 

(c) Notwithstanding anything contained in this subclause the basis and terms of employment of casual clerks may 
be varied in any particular case by agreement in writing between the employer and the Union. 

(4) (a) Part-time employees may be employed at an hourly rate for a lesser period per week than the hours usually 
worked in each establishment. 

(b) Payment for annual leave and sick pay, for part-time employees, shall be strictly related proportionately in 
accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time 
employees. 

(c) For the purpose of this clause part-time employees weekly hours shall not exceed thirty-two except by written 
agreement with the Union. 

(d) In the event of any dispute concerning the employment of any part-time employee the matter may be referred to 
a Board of Reference. 

(e) Subject to any agreement between the employer and the employee to the contrary subclause (4) of Clause 7. - 
Hours shall not apply to part-time employees. 

SCHEDULE "B" - ENTERPRISE AGREEMENT - Wormald Security Australia Pty Ltd 
(1) Application: 

The provisions of this schedule shall be read in conjunction with the provisions of the Award and, where these provisions 
are inconsistent with, or different from, the provisions of the Award, the provisions of this schedule shall prevail. 

(2) Rates of Pay: 
Notwithstanding the provisions of subclause (2) of Clause 14. - Rates of Pay the following minimum weekly rates of 
wages shall be paid to employees covered by this agreement - 
Control Room Operators $ 
During the first six months' experience 645.90 
Thereafter 645.90 

(3) Casual Employees: 
Notwithstanding the provisions of Clause 14 subclause (3) paragraph (a) of the Award, casual employees may be 
employed for periods exceeding 4 weeks provided - 
(a) A maximum of 3 persons may be employed on a casual basis at any one time. 
(b) Only 1 casual employee may be rostered for work on any 1 shift - i.e.  the casual employee must be rostered on 

a shift simultaneously with a full-time Control Room Operator. 
However, if due to unforeseen circumstances in one off situations and provided no permanent staff member is 
able to cover for these instances, two casual employees may be rostered on the one shift. 

(c) Should there be a need for a reduction in hours to be worked or in the number of staff employed in the Control 
Room then the number of hours worked by casual employees or the number of casual employees employed 
shall be reduced first. 

(d) Casual employees shall not be employed at the expense of permanent staff members. 
(4) Hours: 

Notwithstanding any other provisions of the Award: 
(a) The employer and an employee may agree to an alternative method for taking off "Accrued Days Off" which 

accrue to an employee pursuant to the provisions of the Award; or 
(b) (i) The employer may discharge his obligation to provide "Accrued Days Off" upon receipt, in writing, of 

a request from an employee that payment be made in lieu thereof. 
(ii) Such payment, if agreed by the employer and the employee, shall be for the number of "Accrued Days 

Off" specified in the written request, and shall be paid at the employee's ordinary rate of pay. 
(5) Flexible Working Hours: 

The parties undertake to formulate suitable provisions that would enable the employer to introduce more flexible working 
hours arrangements. 
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2013 WAIRC 00485 
Clerks' (Credit and Finance Establishments) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate 
Per Week 

$ 
At 21 years of age 361.10 321.80 682.90 
At 22 years of age 365.30 321.90 687.20 
At 23 years of age 369.10 322.00 691.10 
At 24 years of age 373.00 322.20 695.20 
At 25 years of age and over 377.40 322.30 699.70 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate 
Per Week 

$ 
Senior Clerks (Classified as such or in 
default of agreement by the Board of 
Reference) 

383.20 322.50 705.70 
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(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 

 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

 
 

2013 WAIRC 00486 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

10. - RATES OF PAY 
The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate Per 

Week $ 
Arbitrated Safety 

Net Adjustment Per 
Week $ 

Total Rate Per 
Week $ 

At 21 years of age 361.10 321.80 682.90 
At 22 years of age 365.30 321.90 687.20 
At 23 years of age 369.10 322.00 691.10 
At 24 years of age 373.00 322.20 695.20 
At 25 years of age and over 377.40 322.30 699.70 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $4.10 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate $ Per 
Week$ 

Senior Clerks (Classified as such or in default 
of agreement by the Board of Reference) 

383.20 322.50 705.70 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive – 

 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

 
 

2013 WAIRC 00487 
Clerks' (Grain Handling) Award, 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - WAGES 

(1) The rates of pay of adult employees shall be as prescribed by this clause and the rates of pay of junior employees shall be 
the following percentages of the prescribed adult rate for the work upon which the junior employee is engaged: 
Under 18 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(2) The weekly rate of pay for adult employees shall be as follows: 
 $ Arbitrated Safety Net $ Total $ 
Level 7:    
Base 519.90 327.20 847.10 
Increment 1 532.20 327.60 859.80 
Increment 2 544.50 328.00 872.50 
Increment 3 556.80 328.40 885.20 
Increment 4 569.10 328.80 897.90 
Level 6:    
Base 479.10 325.80 804.90 
Increment 1 487.20 326.00 813.20 
Increment 2 495.30 326.30 821.60 
Increment 3 503.50 326.60 830.10 
Increment 4 511.70 326.90 838.60 
Level 5:    
Base 422.90 325.90 748.80 
Increment 1 434.10 326.30 760.40 
Increment 2 445.30 326.70 772.00 
Increment 3 456.50 327.10 783.60 
Increment 4 467.80 325.40 793.20 
Level 4:    
Base 392.00 322.80 714.80 
Increment 1 402.30 323.20 725.50 
Increment 2 412.60 323.50 736.10 
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 $ Arbitrated Safety Net $ Total $ 
Level 3:    
Base 369.50 322.00 691.50 
Increment 1 377.00 322.30 699.30 
Increment 2 384.50 322.60 707.10 
Level 2:    
Base 359.50 321.70 681.20 
Increment 1 364.50 321.90 686.40 
Level 1    
Base 350.40 321.40 671.80 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) No employee shall, as a result of the implementation of this classification structure, suffer any reduction in wages or 
conditions which the employee was receiving as at 11 October, 1991. 

(5) (a) Promotion to an employee’s next and subsequent increments shall be based on a combination of performance, 
qualifications and experience. 

(b) Reclassification to another level shall be subject, but not limited to, the employee satisfying the relevant criteria, 
training requirements and competency standards for that level. 

(c) Application for progression to the employee’s next increment or for reclassification may be made by the 
employee or by the employee’s Section and/or Department Head. 

(6) The employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, 
competence and training. 

 
 

2013 WAIRC 00488 
Clerks' (Hotels, Motels and Clubs) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) The minimum fortnightly rates of pay for employees covered by this Award shall be as set out in this clause. 
(2) Adult Employees (rate per fortnight): 

  Base Rate per 
Fortnight $ 

Arbitrated Safety Net 
Adjustment per 

Fortnight $ 

Total Rate per 
Fortnight $ 

(a) At 21 years of age 724.10 643.60 1367.70 
 At 22 years of age 732.40 643.90 1376.30 
 At 23 years of age 739.80 644.10 1383.90 
 At 24 years of age 747.70 644.40 1392.10 
 At 25 years of age and over 756.70 644.70 1401.40 
(b) Adult stenographers, comptometer or calculating or ledger machine operators shall 

receive in addition to the rates set out in paragraph (a) of this subclause, the following 
amount per fortnight. Provided that the allowance shall not be paid to an employee for 
using a calculator for the purpose of simple arithmetic calculation. 

11.30 

(c) Senior Clerks (classified as such 
or in default of agreement, by a 
Board of Reference) 

768.60 645.10 1413.70 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per fortnight - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall receive in addition to the 
rates set out in paragraph (a) of this subclause, the following amounts per fortnight - 

 $ 
At 17 years of age 1.50 
At 18 years of age 2.30 
At 19 years of age 5.00 
At 20 years of age 6.80 
Provided that the allowance shall not be paid to an employee for using a calculator for the purpose of simple 
arithmetic calculation. 

 
 

2013 WAIRC 00489 
Clerks (Racing Industry - Betting) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - RATES OF PAY 

(1) The minimum rates of pay per hour payable to the employees classified hereunder shall be: 
  Base Rate Per 

Hour $ 
Arbitrated Safety Net 

Adjustment Per Hour $ 
Total Rate Per 

Hour $ 
(a) Clerk 9.97 8.47 18.44 
(b) Supervising Clerk and/or banker 10.41 8.49 18.90 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(d) Increases in rates of pay available under the State Wage Case Principles shall be applied and calculated in the 
following manner to determine the hourly rates in Clause 1(a) and (b) if the State Wage principle increase is 
expressed as a weekly amount.   
Total Rate Per Hour Column 
((Total Rate Per Hour x 38) + New Safety Net Increase) divided by 38 = New Total Rate Per Hour 
Arbitrated Safety Net Adjustment per Hour Column 
(Total Rate per Hour Amount) subtract (Base Rate Per Hour Amount) = Arbitrated Safety Net Adjustment Per 
Hour Amount 
All Rates per hour are rounded to the nearest cent. 

(2) Employees under the age of 21 years who are not regularly operating or attending a computer terminal shall be paid 80% 
of the rate prescribed for a Clerk in subclause (1) hereof. 



776 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(3) In addition to the rates prescribed in subclauses (1) and (2) hereof employees shall be paid a loading calculated in the 
following manner: 
(a) Employees employed by the W.A.  Turf Club 62% 
(b) Employees employed by the W.A.  Greyhound Racing Association 46% 
(c) Employees employed by the W.A.  Trotting Association 27% 
(d) All others 31% 
(e) The loadings referred to in paragraphs (a), (b), (c) and (d) hereof include 

amounts in compensation for the fact that annual leave, annual leave loading 
and sick leave are not otherwise provided for in this award. 

 

 
 

2013 WAIRC 00490 
Clerks' (Taxi Services) Award of 1970 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - RATES OF PAY 

(1) The following shall be the minimum rates of wages per week payable to employees covered by this award. 
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(2) Adult Employees (rate per week): 
(a) 

 Base Rate Per Week 
$ 

Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate Per 
Week $ 

At 21 years of age 361.10 321.80 682.90 
At 22 years of age 365.30 321.90 687.20 
At 23 years of age 369.10 322.00 691.10 
At 24 years of age 373.00 322.20 695.20 
At 25 years of age and over 377.40 322.30 699.70 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $4.10 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate Per Week 

$ 
Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate Per 
Week $ 

Senior Clerks (Classified as such 
or in default of agreement by the 
Board of Reference) 

383.20 322.50 705.70 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

 
 

2013 WAIRC 00491 
Clerks' (Wholesale & Retail Establishments) Award No. 38 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - CLASSIFICATIONS AND WAGE RATES 

11.1  Grading structure 
11.1.1  Advising employees of grading 
11.1.1 (a)  All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading.   
11.1.1 (b)  Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors.   
11.1.1 (c)  This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees.   

11.1.1 (d)  Employees may be required to train other employees in the skills of their own grade, or grades below their own, 
by means of personal instruction and demonstration. 

11.1.2  Employees disputing grading 
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing.   
11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 

accordance with the dispute resolution procedure in this award. 
11.2  Classifications and wage rates 
11.2.1  Grade 1 clerical assistant 

Adult  Weekly award rate $ 
First year of experience at this grade  680.50 
Second year of experience at this grade 694.70 
Third year of such experience and thereafter 706.70 

11.2.1 (a)  Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines.   

11.2.1 (c)  Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer.   
Use of safe and correct opening and closing down procedures.   

11.2.1  (d)  Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations;  
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Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations.   
Prepare and collate documents, take telephone messages;  
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system.   

11.2.1 (e)  Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements.   
Relay internal information.   

11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer 
Adults  Weekly award rates $ 
First year of experience at this grade  717.60 
Second year of experience at this grade 721.80 
Third year of experience at this grade and thereafter 727.90 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures.   
Supervision is general.   

11.2.2 (b)  Technical Skills  
Machine Operation - skill level 2  
Operate switchboard (PABX system)  
Keyboard Typing - skill level 1  
Produce documents using standard formats at 25 wpm with 98% accuracy.   
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports.   
Word Processing - skill level 1  
Produce simple and routine documents using keyboard skills within designated timeframes.   

11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations;  

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements.   
Interpret and action information supplied.   
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors.   

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer 
Adults  Weekly award rates $ 
First year of experience at this grade  735.70 
Second year of experience at this grade 742.90 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2.   
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited.   

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3  
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity.   
Computer - skill level 3  
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities.   
Following standard procedures to template for the preceding functions using existing models/fields of 
information.   
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Create, maintain and generate simple reports.   
Keyboard Typing - skill level 2  
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures.   
Copy type at 40 wpm with 98% accuracy.   
Word Processing - skill level 2  
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.   
Apply additional functions such as search and replace, variable fonts, moving and  

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments.   

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area.   

11.2.3 (e) Information handling skills - skill level 3  
Oversee record management systems including review and analysis.   

11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4  Grade 4 clerical officer 
Adults  Weekly award rate $  
 771.70 

11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited.   

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards.   

11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation.   

11.2.4 d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation.   

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives.   

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade.   

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities.   

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins.   

11.2.4 (i)  Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 
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11.2.5 Grade 5 administrative officer 
Adult  Weekly award rate $  
 805.80 

11.2.5 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal.   

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard.   

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions.   

11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences.   

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements.   

11.2.5 (f)  Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas.   

11.2.5 (g)  Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins.   
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant 
debtors, prepare periodic debtor statements.   

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer 
Adults  Weekly award rates $  
 847.20 

11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required.   

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores.   

11.2.6 (c)  Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
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spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims.   

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs.   

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc.   

11.2.6 (f)  Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 

11.3  Supervision:  
Employees are subject to five defined levels of supervision which can be generally categorised as follows:  
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks.   
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion.   
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion.   
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion.   
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems.   
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job.   

11.4  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the Grade in 
paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age  40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

11.5  Casual Employees 
11.5.1 A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 

employed, twenty-five percent in addition to the Weekly award rate prescribed by this award with a minimum 
engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and terms of 
employment of a casual clerk may be varied by agreement in writing between the employer and the Union.   

11.5.2  Subject to any agreement between the employer and the employee to the contrary, subclause (6) of Clause 7. - Hours of 
Duty, shall not apply to such casual employee. 

11.6  Part-time Employees: 
11.6.1  A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the hours usually 

worked in each establishment.   
11.6.2  Progression through the incremental levels of the appropriate grade in this clause shall be strictly related proportionally in 

accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.3  Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in accordance with 

the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.4  Subject to any agreement between the employee and the employer to the contrary, subclause (5) of Clause 7. - Hours of 

Duty, shall not apply to part-time employees. 
11.7  Implementation:  

An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner -  
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where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004:  
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005;  
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005;  
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 

 
 

2013 WAIRC 00479 
Clothing Trades Award 1973 

18A. – RATES OF PAY POST TRANSITION PERIOD 
(1) Subject to the provisions of Clause 26. – Aged, Infirm or Slow Employees of this award, employees in the skill levels set 

out in subclause (3) of this clause shall be paid the weekly award rate set out opposite those skill levels in subclause (2) of 
this clause. 

(2) Skill Based Classification Structure 
(a) The following wage schedule will operate on and from the commencement of the first pay period on or after 1 

July 2013. 
Skill 
Level 

Relativity to 
Skill Level 4 

Base Rate Supplemen
tary 

Payment 

Arbitrated 
Safety Net 

Adjustment 

Total 
Minimum 

Award Rate 
Trainee 78 299.50 25.90 320.50 645.90 

1 82 314.30 27.80 321.10 663.20 
2 87.4 334.00 30.60 321.90 686.50 
3 92.4 345.70 39.80 322.60 708.10 
4 100 358.30 58.90 325.70 742.90 
5 Na 376.30 82.60 327.10 786.00 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Skill Levels  
Trainee  
Employees at this level: 

Shall be new entrants into the industry. 
Shall for a period of up to three months undergo approved (including induction) training so as to enable them to 
achieve the level of competence required to be classified at skill level 1. 
Shall work under the following conditions: 

Totally defined procedures and methods 
Constant direct supervision 
Constant direct training 
Progressive assessment and feedback 

Training for new entrants will be determined in accordance with the needs of the enterprise, but shall involve instruction 
aimed at assisting trainees to achieve the range of competencies required at skill level 1, including: 

The knowledge and skills required to apply relevant Occupational Health and Safety practices and procedures. 
The knowledge and skills required to apply specified quality control standards to their own work. 
The knowledge and skills required to apply specified operation practices and procedures and to meet efficiency 
requirements. 
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The knowledge and skills required to apply minor equipment/machine maintenance relevant to the equipment 
involved in the performance of their own work. 

Skill Level 1 
Employees at this level: 
1. Shall work to defined procedures/methods either individually or in a team environment and 
2.  Shall exercise skills to perform basic tasks and 
3. Shall be aware of and apply basic quality control skills in the receipt and completion of their own work to the 

specified quality standards. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing basic on-the-job instruction by way of 
demonstration and explanation. 

5. May be required to record basic information on production and/or quality indicators as required. 
6. May be required to work in a team environment. 
7. May be required to apply minor equipment/machine maintenance. 
8. May be required to exercise key pad skills. 
9. May be required to exercise the level of English literacy and numeracy skills to effectively perform their tasks. 
10. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 2 
Employees at this level exercise the skills required to be graded at skill level 1, and 
1. Shall work to defined procedures/methods, either individually or in a team environment, and 
2.  Shall exercise the skills to perform intermediate tasks, and 
3. Shall understand and apply quality control skills in their own work and component parts (including 

understanding of the likely cause/s of deviations to specified quality standards in their own work). 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 2 and below by way of demonstration and explanation. 

5. May be required to record detailed information on production and/or quality indicators as required. 
6. May be required to exercise team work skills. 
7.  May be required to identify and rectify minor equipment/machine faults, and report problems that cannot be 

rectified to a mechanic or supervisor. 
8.  May be required to exercise basic computer skills. 
9. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 3 
Employees at this level exercise the skills required to be graded at skill level 2, and 
1. Shall exercise discretion, initiative and judgement on the job in their own work, either individually or in a team 

environment, and 
2. Shall exercise skills to: 

(a) perform a complex task/s, or 
(b) perform a series of different operations on a machine/s, or 
(c) use a variety of machine types three of which require the exercise of level 2 skills, and 

3. (a)  Shall be responsible for quality assurance in their own work and assembly of component parts 
including having an understanding of how this work relates to subsequent production processes and its 
contribution to the final appearance of the garment. 
In addition, according to the needs and operational requirements of the enterprise, employees at this 
level: 

(b) May be required to investigate causes of quality deviations to specified standards and recommend 
preventative action. 

4. May be required to exercise the skills necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 3 and below by way of demonstration and explanation. 

5.  May be required to record detailed information on, and recommend improvements to, production and/or 
quality. 

6. May be required to take a co-ordinating role for a group of employees or in a team environment (which includes 
contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 3 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults). 

8. May commence training in additional skills required to advance to a higher skill level. 
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Skill Level 4  
Employees at this level exercise the skills required to be graded at skill level 3 and have a comprehensive knowledge of 
product construction.  Employees at this level shall also: 

Apply skills and knowledge, equivalent to that of a qualified tradesperson, that have been acquired as a result of 
training or experience, or 
Hold a relevant trade certificate, and 

1. Shall work largely independently (including developing and carrying out of a work plan to specifications), and 
2. Shall exercise a range of skills involving planning, investigation and resolution of problems, and/or training, 

and/or supervision, and/or  specialised technical tasks, or 
Shall make a whole garment to specifications, or exercise equivalent skills. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

3.  May be required to apply quality control/assurance techniques to their work group or team. 
4.  May have designated responsibility for the training of other employees (and if so shall be trained trainers). 
5.  May be responsible for quality and production records relating to their own work group or team. 
6.  May be required to take a co-ordinating role for a group of workers or in a team environment (which includes 

contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 4 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults and organisation or performance or necessary repair). 

8.  May commence training in additional skills required to advance to a higher skill level. 
Explanation of terms 
1. Basic tasks 

Uncomplicated tasks which are easily learned and involve little decision making whether machine or non 
machine. 
Basic machine tasks are those where the positioning of the work may be controlled by guidebars and sensor 
lights, or other such guiding devices or where there is uncomplicated feeding of the fabric. 

2. Intermediate tasks 
Tasks which are more difficult to learn, involve more decision making than skill level 1 tasks and which may 
require fabric knowledge, whether machine or non machine. 
Intermediate machine tasks require skill in positioning, feeding and handling of work involving directional 
changes, contouring or critical stopping points, or require feeding and handling skills beyond those of a skill 
level 1 operator because of fabric variation. 
Intermediate non machine tasks require skills to perform a sequence of related tasks. 

3. Complex tasks 
Tasks which are more difficult to learn and involve a higher level of decision making than skill level 2 tasks, 
whether machine or non machine. 
Complex machine tasks require fabric manipulation skills and knowledge beyond those of a skill level 2 
operator to perform more difficult tasks or to handle and align the sections while ensuring correct shaping of the 
end result because of the complexity of combining parts or because of frequent variation in fabrics. 

4. Series of different operations on a machine/s 
Performing a sequence of different operations on a machine/s to complete the majority of a complex garment. 

5. Machine 
Any piece of equipment which performs a significant part of an operation in: 

designing/grading of patterns 
marker spreading 
spreading of fabric 
cutting, sewing, finishing, pressing and packaging of products 

and which is powered by an external source i.e.  electricity, steam or compressed air or combinations of these. 
Hand tools are not machines and refer to those items which are primarily powered by the operator e.g.  scissors, 
shears, staplers, tagging guns and tape dispensers. 

6. Variety of machine types 
Three or more different types of machines which are sufficiently different in their operation to require the 
exercise of different skills (i.e.  a button holer and a button sewer are the same machine type for this purpose 
whereas a button holer and an overlocker are different machine types). 

7. Whole garment machinist or equivalent skills 
A machinist who works largely independently in producing a complex garment from written specifications and 
patterns.  Examples of “equivalent skills” include: 

sample machinist 
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machinist who performs each of the operations required to complete a complex whole garment from 
specifications 
a fully multi-skilled machinist who is required to perform any of the operations involved in the 
making of a complex whole garment to specification. 

8. Skill 
The application of a combination of abilities, knowledge and attributes to competently perform a given activity 
or activities. 

9. Competence 
The ability to perform a particular activity or activities to a prescribed standard (or standards) and under a 
prescribed set of circumstances. 

10. Component parts 
The parts of the product which the operator receives in order to perform their job. 

11. Key pad skills 
Ability to use a small panel of keys, either numerical or with symbols, to operate equipment. 

12. Basic computer skills 
Use of a computer to enter, retrieve and interpret data. 

13. Co-ordinating role 
A role which involves responsibility for organising and bringing together the work and resource requirements of 
a work group or team. 

14. Defined procedures /methods 
Specific instructions outlining how an operator is to do their job. 

15. Largely independently 
Where the employee is accountable for own results including: 

carrying out assigned task 
co-ordinating processes 
setting and working to deadlines. 

16. Designated responsibility 
Identified by management as a person with a specific role or responsibility. 

17. Minor equipment /machine maintenance 
Includes cleaning and minor adjustments to the equipment involved.  In the case of sewing machines for 
example, it may include: 

changing needles 
cleaning 
lubrication 
tension and stitch adjustment. 

18. On-the-job instruction 
Demonstrating, showing, explaining and/or guiding other employees as to how to perform a particular task or 
operation to a competent standard. 

19. Quality assurance 
The overall system and plans used to provide confidence that goods and services will satisfy given 
requirements. 

20. Quality control 
The activities used to check that materials and products meet quality specifications; includes the grading of 
product into acceptable and unacceptable categories. 

21. Quality deviations 
Departures from a quality standard. 

22. Quality indicators 
Information used to determine whether a quality standard has been met. 

23. Specified quality standards 
Detailed standards against which quality is measured. 

24. Team environment 
An environment involving work arrangements in which a group of people work closely, flexibly and in co-
operation with each other to ensure efficient and effective performance. 

(4) Supplementary Payments 
(a) An adult weekly employee shall be paid not less than the award rate specified in subclause (2)(a) and (2)(b) 

hereof. 
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(b) The supplementary payment specified in subclause (2)(a) and (2)(b) hereof is in substitution for any overaward 
payment received by an employee immediately prior to the beginning of the first pay period to commence on or 
after 1 November 1993 which shall be reduced by the amount of the supplementary payment or discontinued if 
the overaward payment was less than the supplementary payment. 
“Overaward payment” is defined as the amount (whether it be termed “overaward payment”, “attendance 
bonus”, “service increment”, or any term whatsoever) which an employee would receive in excess of the award 
rate specified in subclause (2)(a) and (2)(b) hereof but shall not include overtime, shift allowances, penalty 
rates, disability allowances, or any other ancillary payments of a like nature prescribed by this award. 

(c) Whenever a decision of the Western Australian Industrial Relations Commission provides that award wage rates 
are to be increased by a percentage, a flat amount, or a combination of both, the base rate and the award rate 
prescribed in subclause (2)(a) and (2)(b) hereof shall be increased by either the specified percentage or by 
adding the specified flat amount.  The supplementary payment shall then be calculated by deducting the new 
base rate from the new award rate, and any increase in the supplementary payment shall not reduce the level of 
overaward payment defined in paragraph (b) hereof. 

(d) The award rate specified in subclause (2)(a) and (2)(b) hereof and which includes the supplementary payment 
specified in subclause (2)(a) and (2)(b) hereof shall be paid for all purposes of this award. 

19. – MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00492 
Club Workers' Award 

21.  – WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 

Level  
 

Classification  
 

$ per Fortnight 
 

 Introductory 1291.90 
Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1326.40 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1378.30 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1416.20 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1485.90 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1572.10 

Level 6 
 

Cook Grade 5 
 

1611.20 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00493 
Commercial Travellers and Sales Representatives' Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) The following shall be the minimum weekly rates of wages payable to employees covered by this award with effect on 
and from the commencement of the first pay period on or after 1 July 2013. 
(a)  Base Rate $ Arbitrated Safety Net 

Adjustments $ 
Award Rate $ 

 (i) Commercial Traveller/Sales Representative 417.20 325.70 742.90 
 (ii) Country Traveller/Sales Representative 451.60 326.90 778.50 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) During the first three months in the industry in which the employer is engaged, an employee classified in (i) or 
(ii) above, shall be paid 85% of the appropriate rate of pay rounded to the nearest ten cents. 

(c) (i) Probationary Commercial Traveller/Sales Representative 631.50 
 (ii) Probationary Country Traveller/ Sales Representative 661.70 

The above "Probationary" rates are calculated by taking 85% of the appropriate rate in paragraph (a) above and 
rounding to the nearest ten cents. 

(2) Provided that a Commercial Traveller/Sales Representative, required by his/her employer to make periodic visits to 
country areas which necessitates him/her staying away from his/her normal place of residence for three or more nights in 
any one week, shall be paid as a country traveller/sales representative for that week. 

(3) Where a worker is engaged on a “commission only” basis or an a “commission and retainer” basis he/she shall be paid per 
week not less than the relevant minimum rate of pay prescribed in this award.  Where a worker is employed on a 
“commission only” or “retainer and commission” basis the period in relation to which commission shall be calculated 
shall not be more than one month.  The balance of commission outstanding after payment of the minimum remuneration 
as provided for by this clause shall be paid to the worker not later than one week following the last day of the said period. 
At the time of payment of commission each worker shall be furnished with sufficient information to enable the worker to 
check the correctness of the amount of commission paid. 

 
 

2013 WAIRC 00494 
Community Colleges Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A - SALARIES 

(1) LECTURER SCALE 
   Minimum 

Salary per 
annum $ 

Safety Net 
Adjustment 
per annum $ 

Total 
Salary per 
annum $ 

(a) 1. Normal minimum commencing point for 
lecturers possessing no relevant post secondary 
qualifications 

21558 15258  36816  

 2.  23229 15424  38653  
 3.  24900 15481  40381  
 4.  26573 15430  42003  
 5. Minimum commencing point for graduate or 

equivalent qualification (UG2, UG1) without 
relevant experience 

28265 15487  43752  

 6. Minimum commencing point for trades 
lecturer with at least 5 years relevant post 
apprenticeship experience 

30037 15655  45692  

 7.  31811 15716  47527  
 8. Normal maximum point for lecturers 

possessing no relevant formal post secondary 
qualifications 

33582 15776  49358  

 9.  35357 15728  51085  
 10. Normal maximum point for lecturers not 

possessing relevant graduate qualifications 
(UG2, UG1) or equivalent level 

37131 15788  52919  

 11.  38903 15848  54751  
 12. Normal maximum point for lecturers with 

relevant graduate qualifications.  Progression 
beyond this level requires a relevant four year 
UG1 graduate qualification or equivalent 

40677 15908  56585  

 13.  42451 15969  58420  
 14.  44225 16029  60254  
(b) A UG1 or UG2 qualification means an advanced education or university level award which meets the criteria 

for those qualifications laid down from time to time by the Australian Council for Tertiary Awards, or its 
predecessor. 

(c) For Level 5, an approved equivalent means the qualification should be of similar level requiring a minimum of 
three years full time study beyond the year 12 level of secondary education at an advanced education level. 

(d) Equivalent qualification for UG1 includes the following: 
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• UG2 plus a relevant TAFE Diploma; 
• or a three year UG1 or UG2 plus one year post graduate award; 
• or any other equivalent level of qualification approved by the employer. 

(e) The performance management process will in special circumstances and subject to the lecturer completing a 
year of service at the level of a bar enable a lecturer to proceed beyond that bar, provided that no lecturer shall 
move beyond Level 12 unless that person possesses a relevant graduate qualification. 

(2) SENIOR LECTURER 
 Minimum Salary per 

annum $ 
Safety Net Adjustment per 

annum $ 
Total Salary per 

annum $ 
The salary of a 
Senior Lecturer 
shall be 

47322 16134 63456 

(3) HEAD OF DEPARTMENT 
(a) 1. 48542 16176 64718 
 2. 50263 16234 66497 
 3. 51984 16293 68277 

(b) Salary progression for a Head of Department shall be determined by Clause 12. - Annual Increments of this 
award.  In subclause (2) of Clause 12. - Annual Increments of this award, annual increment dates shall be 
determined with reference to the date of appointment as a Head of Department. 

(4) ALLOWANCES 
Administrative and Management allowances shall be payable to staff appointed to the Lecturer Scale in accordance with 
the following provisions: 
(a) the allowance shall be payable only in respect of special duties assigned from time to time by the Director; 
(b) an Administration allowance of $1131 p.a.  shall be payable for significant administrative responsibility 

involving the organisation and supervision of resources for programmes; and 
(c) a Management allowance of $2262 p.a.  shall be payable for significant programme management 

responsibilities including line responsibility for full time staff and budget control. 
(5) FRACTION OF FULL TIME 

Where the employment is on a fraction of full time basis the salary payable shall be a proportion of the appropriate full 
time salary prescribed by this clause for that employee, according to the fraction of full time being worked. 

(6) ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

SCHEDULE B - PART TIME PROVISIONS 
 Minimum 

Salary $ per 
hour 

Safety Net 
Adjustment $ 

per hour 

Total 

Group A 50.00 14.76 64.76 
Group B 41.24 14.00 55.24 
Group C 38.43 13.75 52.18 
Group D 34.27 13.38 47.65 
Group E 25.85 12.68 38.53 
(1) This scale will be adjusted annually in accordance with any change in full time academic salaries. 
(2) Part time employees will be paid the hourly rates in this schedule or by such contract sum as may be agreed between the 

part time employee and the employer. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00495 
Community Welfare Department Hostels Award 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
21. - WAGES 

(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 
 Base Rate Arbitrated Safety 

Net Adjustment 
Minimum award 

wage 
Cook    
1st year of employment 397.70 323.00 720.70 
2nd year of employment 402.00 323.10 725.10 
3rd year of employment and thereafter 406.10 323.30 729.40 
Groundsperson and/or Gardener    
1st year of employment 383.60 322.50 706.10 
2nd year of employment 385.10 322.60 707.70 
3rd year of employment and thereafter 392.30 322.80 715.10 
Domestic Employee    
1st year of employment 369.70 322.00 691.70 
2nd year of employment 374.30 322.20 696.50 
3rd year of employment and thereafter 378.40 322.30 700.70 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Pantry Attendant, Domestic, Yard Assistant, Dining Room Attendant, Laundry Employee 
and Machinist. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees 
Junior Workers shall receive the following percentage of the 1st year rate for the class of work on which they are 
engaged: 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees appointed as such by the employer shall be paid $24.30 per week in addition to the rates 
prescribed herein. 

(c) A leading band placed in charge of not less than three other employees shall be paid $24.30 per week in 
addition to the rates prescribed herein. 

(d) Employees who are required to work their ordinary hours each day in two shifts and where the break between 
the two shifts is not less than three hours shall be paid $3.80 per day reimbursement for travelling expenses. 

 
 

2013 WAIRC 00496 
Contract Cleaners Award, 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

20.  – WAGES 
(1) The minimum total rates of wages payable to employees covered by this award shall be 

  Rate Per Week 
Award Wage$ 

Arbitrated 
Safety Net$ 

Total 
Wage$ 

(a) Adult Employees:     
 Cleaner 412.60 273.90 686.50 
 Window Cleaner 419.30 274.10 693.40 
(b) Casual Employees:  
 Cleaner 21.68 
 Window Cleaner 21.90 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees engaged in a classification prescribed by subclause (1) of this 
clause shall be the percentage of the prescribed wage for an adult cleaner, as follows: 
 % 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
 Rate Per Hour$ 
In charge of up to ten Cleaners 0.90 
More than ten Cleaners 1.70 

 
 

2013 WAIRC 00497 
Contract Cleaners' (Ministry of Education) Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
20. - WAGES 

(1) (a) The minimum weekly rate of wage payable to cleaners covered by this award shall be: 
 Base Rate Arbitrated Safety Net Adjustments Wages per week 
Cleaners $377.40 322.30 $699.70 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rates prescribed herein for his/her 
class of work. 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
Cleaner In Charge of a High School $24.80 per week 
Cleaner In Charge of a TAFE College:  
35 hours or less $74.20 per week 
35 hours or more $99.00 per week 

 
 

2013 WAIRC 00498 
Country High School Hostels Award, 1979 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
24. - WAGES 

(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 
 Base Rate Arbitrated Safety 

Net Adjustments 
Minimum 
Total Rate 

Cook    
1st year of employment 397.70 323.00 720.70 
2nd year of employment 402.00 323.10 725.10 
3rd year of employment and thereafter 406.10 323.30 729.40 
Groundsperson and/or Gardener    
1st year of employment 383.60 322.50 706.10 
2nd year of employment 385.10 322.60 707.70 
3rd year of employment and thereafter 392.30 322.80 715.10 
Domestic Employee    
1st year of employment 369.70 322.00 691.70 
2nd year of employment 374.30 322.20 696.50 
3rd year of employment and thereafter 378.40 322.30 700.70 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Cleaner, Yard Assistant, Dining Room Attendant, and Laundry Attendant. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) General Conditions: 
(a) Senior employees appointed as such by the employer shall be paid $26.10 per week in addition to the rates 

prescribed herein. 
(b) A leading hand placed in charge of not less than three other employees shall be paid $26.10 per week extra. 

 
 

2013 WAIRC 00499 
Country High School Hostels Authority Residential College Supervisory Staff Award 2005 

2. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A - SALARIES 

 Annual Base Salary – on and 
from the commencement of 

the first pay period on or 
after 1 July 2013 

25% loading over 46 
weeks 

College Managers Grade A: 0 – 20    
1st year of service 43679 9629 
Grade B: 21 – 80    
1st year of service 45416 10012 
2nd year of service 46569 10266 
3rd year if service 47438 10458 
4th year of service 47872 10553 
or thereafter   
Grade C: 81 – 130    
1st year of service 48749 10747 
2nd year of service 49625 10940 
3rdyear if service 50494 11131 
or thereafter   
Grade D: 131 – 200    
1st year of service 50926 11226 
2nd year of service 51797 11419 
3rd year if service 52807 11641 
or thereafter   
Grade E: 201 – 300    
1st year of service 53917 11886 
2nd year of service 55025 12130 
3rd year if service 56135 12375 
or thereafter   
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 Annual Base Salary – on and 

from the commencement of 
the first pay period on or 

after 1 July 2013 

25% loading over 46 
weeks 

Senior Supervisors    
Grade A: 0 – 20    
1st year of service 36919 8139 
Grade B: 21 – 80    
1st year of service 38560 8500 
2nd year of service or thereafter 39766 8766 
Grade C: - 81 – 130    
1st year of service 40391 8904 
2nd year of service or thereafter 40898 9016 
Grade D: 131 – 200    
1st year of service 41213 9085 
2nd year of service or thereafter 41357 9117 
Grade E: 201 – 300    
1st year of service 41646 9181 
2nd year of service or thereafter 42032 9266 
Supervisors    
1st year of service 36244 7990 
2nd year of service 36582 8064 
3rd year of service or thereafter 36919 8139 
Casual and Part-Time Supervisory Staff Hourly Rates of Pay  
(25% Loading Excluded)  
 on and from the commencement of the first pay period on 

or after 1 July 2013 
Part-time Supervisory Staff  $18.53 per hour 
Casual Supervisory Staff (Includes 20% Casual 
Loading)  

$22.24per hour 

For the purposes of calculating part-time and casual hourly rates of pay (25% loading allowance excluded) the following formulae 
will apply: 
Part-Time Supervisor 
Annual base salary x 12 divided by 313 = fortnightly base salary 
fortnightly base salary divided by 75 = hourly salary. 
Casual Supervisor 
Part-time hourly salary + 20% loading = casual hourly salary. 

 
 

2013 WAIRC 00500 
Crisis Assistance, Supported Housing Industry - Western Australian Interim Award 2011 

5A MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
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(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

5.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice. 

13 CLASSIFICATIONS AND SALARY RATES 
13.1 Rates of pay 

(1) The minimum annual rate of salary to be paid to employees will be in accordance with the rates set out in this 
clause. 

(2) The classification of employees will be determined in accordance with the classification definitions. 
(3) For the purpose of the calculation and payment of salaries, the weekly salary will be calculated by dividing the 

annual salary by 52.1667. 
(4) For the purpose of calculating hourly rates under this award, the weekly salary will be divided by 38, except 

where employees are on an accrued days off system, in which case the divisor will be 40. 
(5) 

Level  Rate of Pay Per Annum 
Community Services Worker 1   
 1 35457 
 2 36582 
Community Services Worker 2   
 1 37815 
 2 38940 
 3 40065 
Community Services Worker 3   
 1 41084 
 2 42209 
 3 43066 
Community Services Worker 4   
 1 43066 
 2 43900 
 3 45025 
 4 47276 
Community Services Worker 5   
 1 48294 
 2 49419 
 3 50436 
Community Services Worker 6   
 1 51562 
 2 52687 
 3 53812 
Community Services Worker 7   
 1 54937 
 2 56062 
 3 57187 
Community Services Worker 8   
 1 59438 
 2 60563 
 3 61688 
Community Services Worker 9   
 1 63939 
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22.11 Inactive shifts 
22.11.1 Notwithstanding the other provisions of this award where the requirements of the service enables inactive shifts to be 

undertaken, employees may be rostered for inactive shifts. 
22.11.2 An inactive shift will mean a rostered night shift during which an employee is required to attend at the employer’s 

premises but, except for routine securing of and remaining on the premises, is not required to carry out other duties for in 
excess of an average of 1/10th of the hours of such shifts. The average of other duties will be calculated over the number 
of inactive shifts undertaken in a pay period. 

22.11.3 Subject to this subclause all hours of inactive shifts, including other duties time which is not paid as overtime, will be 
regarded as ordinary hours for the purposes of this award. 

22.11.4 All time spent on other duties in excess of the 1/10th average in a pay period will be regarded as overtime and payable at 
the employee’s substantive award classification in accordance with clause 21 - Overtime. 

22.11.5 Notwithstanding the other provisions of this award the rate of pay for inactive shifts will be $16.53 per hour to be 
amended from time to time in accordance with the adult minimum wage rate, but where a casual employee is engaged on 
inactive shifts, the casual loading will apply in addition to the hourly rate referred to herein. 

22.11.6 Employers seeking to introduce new inactive shift arrangements after the date of commencement of this award may do so 
utilising the provisions of clause 6 - Enterprise flexibility. 

 
 

2013 WAIRC 00501 
Cultural Centre Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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16. - WAGES 
(1) (a) The minimum weekly rate of wage payable to employees covered by this award, shall be as follows: 

 
 

Base Rate Arbitrated 
Safety Net 
Adjustment 

Minimum 
Award Wage 

Cleaner    
1st year of employment 370.10 322.10 692.20 
2nd year of employment 374.10 322.20 696.30 
3rd year of employment and thereafter 378.30 322.30 700.60 
Groundskeeper    
1st year of employment 378.00 322.30 700.30 
2nd year of employment 385.60 322.60 708.20 
3rd year of employment and thereafter 393.70 322.90 716.60 
Attendant or Receptionist    
Attendant    
1st year of employment 394.30 322.90 717.20 
2nd year of employment 402.70 323.20 725.90 
3rd year of employment and thereafter 411.10 323.50 734.60 
Security Officer    
1st year of employment 394.30 322.90 717.20 
2nd year of employment 402.70 323.20 725.90 
3rd year of employment and thereafter 411.10 323.50 734.60 
Assistant Supervisor    
1st year of employment 432.00 326.20 758.20 
2nd year of employment 440.20 326.50 766.70 
3rd year of employment and thereafter 448.40 326.80 775.20 
Installation Assistant    
1st year of employment 461.30 327.20 788.50 
2nd year of employment 468.40 325.40 793.80 
3rd year of employment and thereafter 476.30 325.70 802.00 
Attendant Supervisor    
1st year of employment 476.20 325.70 801.90 
2nd year of employment and thereafter 491.50 326.20 817.70 
Installation Supervisor    
1st year of employment 521.30 327.20 848.50 
2nd year of employment and thereafter 535.40 327.70 863.10 
Regional Attendant    
1st year of employment 432.00 326.20 758.20 
2nd year of employment 440.20 326.50 766.70 
3rd year of employment and thereafter 448.40 326.80 775.20 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
  $ 
(a) if placed in charge of not less than one and more than five other employees 27.10 
(b) if placed in charge of more than six and not more than ten other employees 41.50 
(c) if placed in charge of more than 11 other employees 53.30 

(3) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rate for their class of work. 
 

 

2013 WAIRC 00502 
Dairy Factory Workers' Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
29. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as expressed hereunder as a base 
rate, supplementary payment and arbitrated safety net adjustments: -: 

   Base rate Supplementary 
Payment 

Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

(a)  Dairy Production Worker - Grade I      
  A new employee with less than three months of 

employment in the industry who performs 
routine duties under supervision 

284.70 40.70 320.50 645.90 

(b)  Dairy Production Worker - Grade II      
  Shall mean an employee classified as such 

engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
perform duties under supervision beyond the 
skills of a Grade I employee and who, may be 
required to regularly carry out a range of the 
specific duties listed hereunder for which they 
have been suitably trained 
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   Base rate Supplementary 

Payment 
Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

Special Duties - Grade II        
Recrater/Decrater 
Cool Room Hand 
Wheeler 
Yard Person 
Auto Cutting, (Cheese Section) 
Spotter 
Hand Packer 
Machine Feeder 
Hand Conveyor Loader 
Box Maker 
Powdered Milk Bagger 
Cleaner (General) 

314.00 44.80 321.70 680.50 

(c)  Dairy Production Worker - Grade III      
  Shall mean an employee classified as such who 

is engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
perform duties with routine supervision, beyond 
the skills of a Grade II employee and who, may, 
be required to regularly carry out a range of the 
specific duties listed hereunder for which they 
have been suitably trained 

    

  Special Duties - Grade III      
 (i) 

(ii) 
(iii) 
(iv) 
(v) 
(vi) 
(vii) 
(viii) 
(ix) 
(x) 
(xi) 
(xii) 

Mobile Electric Milk Crate Lifter 
Cheese Room Hand (Machine Operator) 
Mill Attendant (Casein/Cheese Manuf.  Plants) 
Separator Operator 
Freezer Room Hand 
Laboratory Assistant 
Bulk Bag Operator (Milk Section) 
Separator Operator (Cheese) 
Pickers 
Despatch Hands 
Cleaning/Machine Operator 
Milk Receiver and Sampler 

321.20 45.90 322.00 689.10 

(d)  Dairy Production Worker - Grade IV      
Shall mean an employee classified as such who 
is engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
carry out duties beyond the skills of a Grade III 
employee and who, may be required to regularly 
carry out a range of the specific duties listed 
hereunder for which they have been suitably 
trained 

    

Special Duties - Grade IV      

  

Pasteuriser (HTST) 
Separator and/or Mix Maker 
Machine Operator (Cup) 
Tester and Grader 
Cream Grader (Single) 
Cream Tester (Single) 
Assist.  Cheese maker 
Pasteuriser Operator (Cheese) 
Butter Cutter (in charge of machine) 
Vacreator Operator 
Tester and Grader (Casein Certificated) 
Casein Maker 
Continuous Evaporator (Dryer Operator) 
Machine Operator (Single) 
Blow Moulder Operator 

328.60 46.90 322.20 697.70 
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   Base rate Supplementary 

Payment 
Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

(d)  Dairy Production Worker - Grade IV —continued     
  Special Duties - Grade IV      
  Reverse Osmosis and/or Ultra  

Filtration Operator 
Blender/Mix Maker 
Butter Maker 
Despatch (Multiple Function) 
Boiler Attendant 

328.60 46.90 322.20 697.70 

(e)  Dairy Production Worker - Grade V      
  Shall mean an employee classified as such who 

is engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
perform duties beyond the skills of a Grade IV 
employee and who, may be required to regularly 
carry out a range of the specific duties listed 
hereunder for which they have been suitably 
trained 

    

Special Duties - Grade V        
Technical Assistant (Unqualified) 
Butter Maker with Certificate 
Machine Operator (Multiple) 
Auto Form – Fill Aspectic Machine 
Blow Moulder Operator (Advanced) 
Stores (Advanced) 
Process Controller (UHT, Ultra Clean, 
Pasteuriser) 

343.20 49.00 322.80 715.00 

(f)  Dairy Production Worker - Grade VI      
  Shall mean an employee classified as such who 

is engaged on work in connection with or 
incidental to the production and distribution 
operations of the employer and who is able to 
perform duties, beyond the skills of a Grade V 
employee, and who, may be required to regularly 
carry out at least one of the specific duties listed 
hereunder for which they have been suitably 
trained – 

    

  Secial Duties - Grade VI      
 (i) 

(ii) 
(iii) 

Technical Assistant (Qualified) 
Cheese Maker (Qualified - up to 2 varieties) 
Process Controller (Advanced)  
Automated Batchmaking and Computerised 
Plant 

350.40 50.10 323.10 723.60 

(g)  Dairy Production Worker - Grade VII     
  Shall mean an employee who is classified as 

such who is engaged on work in connection with 
or incidental to the production and distribution 
operations of the employer and who is able to 
perform duties beyond the skills required of a 
Dairy Production Worker - Grade VI and who, 
may be required to regularly carry out at least 
one of the specific duties listed hereunder for 
which they have been suitably trained – 

    

  Special Duties - Grade VII      
 (i) Laboratory Technician     
 (ii) Cheese Maker (Advanced - more than 2 

varieties) 
365.20 52.00 325.70 742.90 

(h) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are 
engaged. 
 % 
Under 17 years of age  70 
17 to 18 years of age  80 
18 to 19 years of age  90 
At 19 years of age  Adult Rates 

(3) The ordinary rate per hour shall be calculated by dividing the appropriate weekly rate by 38. 
(4) The parties agree that the above wage rates include a first stage structural efficiency increase of $15.00 per week to all 

employees with any amount in excess of that determined by the Western Australian Industrial Relations Commission to 
be appropriate being absorbed in the second structural efficiency increase.  The total structural efficiency increase will be 
that determined by the Commission in the State Wage Case Decision of 8 September 1989 (Application No.  1940 of 
1989) namely - 
(a) basic skills/trainee level $20.00 
(b) semi skilled $25.00 
(c) tradesperson or equivalent $30.00 

(5) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be broadly based 

and generic in nature; 
(ii) state that wage increases arising from broadbanding and adjustment of minimum rates are subject to 

absorption into existing over award payments; 
(iii) undertake that upon variation of the award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure; 

(iv) will co-operate in the transition from the existing classification structure to the proposed new structure 
to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 

(6) The grade structure to be introduced on a trial basis without prejudice to the position of the parties to the award.  The 
parties agree to review the operation of the grade structure at the end of the six months trial period with the aim of 
rectifying any problems which may have arisen with the grade structure. 
This review shall include a consideration of the basis upon which award rates are to be incorporated into the award in the 
form of base rates and supplementary payments as required by the State Wage Principles.  This consideration will take 
into account relevant outcomes of the "paid rates review" conducted by the Australian Industrial Relations Commission. 

(7) Term 
The provisions of this clause will apply for a term of 24 months from the first pay period commencing on or after 14 
August 1990 during which time the parties will report back to the Commission on the following matters – 
(a) The review referred to in subclause (6) of this clause. 
(b) The conversion of the rates of pay contained in subclause (1) of this clause. 
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(c) The final form of the Definitions contained in subclause (1) of this clause. 
(d) Training 
(e) The progress of matters to be addressed under Clause 2B. - Award Modernisation of this award. 

 
 

2013 WAIRC 00503 
Dampier Port Authority Port Officers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - SALARY 

(1) A Port Control Officer shall be paid on an all inclusive basis the following: 
Operative on and from the commencement of the first pay period on or after 1 July 2013 $ 67847 

(2) The annual rate prescribed in subclause (1) above covers all payments for the performance of all duties performed by the 
officer, the disabilities associated with shift work and the periods of duty, and all circumstances relating to the working 
environment within the Port, and also includes compensation and penalty rates and payments related to all hours and 
overtime worked in accordance with the roster and work on Saturdays and Sundays, and public holidays. 

(3) Salaries shall be paid in fortnightly instalments directly into a bank or credit union account nominated by the officer at the 
rate of one twenty sixth (1/26th) of the annual rate in respect of each complete fortnight of fourteen (14) days, and with 
respect to days not comprising a complete fortnight, payment will be made for each day at the rate of one fourteenth 
(1/14th) of the abovementioned fortnightly rate, and with respect to hours not comprising a complete daily payment the 
hourly rate shall be one eighth (1/8th) of the daily rate. 

(4) Salaries shall be paid fortnightly on a day to be agreed between the officers and the Authority. 
(5) So far as is reasonably practicable the amount due to an officer shall be paid no later than 4.00 p.m.  on the pay day and 

shall be paid together with a memorandum setting out salary particulars. 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00504 
Deckhands (Passenger Ferries, Launches and Barges) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4. - RATES OF PAY 

The following shall be the minimum rates of wages payable to employees covered by this award. 
(1) 

 COLUMN A COLUMN B + ASNA 
Adult Deckhand $392.80 $676.30 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent of wage for an Adult Deckhand) 
Under 16 years of age 45% 
16 to 17 years of age 55% 
17 to 18 years of age 65% 
18 to 19 years of age 75% 
19 to 20 years of age 85% 
20 to 21 years of age 100% 

(3) An employee called upon to work at loading or unloading garbage and/or ashes or other like material shall be paid forty 
three cents per hour in addition to his rate prescribed herein. 

(4) A junior employee called to work on slipways, cleaning, scraping, painting or overhauling launches, barges, punts or any 
other floating plant shall be paid the appropriate rate set out in subclause (2) of this clause, plus a margin of forty eight 
cents per hour. 

(5) An employee required to work in the bilges shall be paid seventy cents per hour in addition to the rates prescribed herein. 
 

 

2013 WAIRC 00505 
Dental Technicians' and Attendant/Receptionists' Award, 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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7. - WAGES 
The following shall be the minimum fortnightly rates of wage payable to employees covered by this award. 
   CURRENT ASNA NEW 
(1)  Dental Technicians    
 (a) Dental Technician 895.70 579.10 1474.80 
 (b) Senior Dental Technician 912.70 583.80 1496.50 
 (c) Advanced Dental Technician 974.30 585.90 1560.20 
 (d) Senior Advanced Dental Technician 991.30 586.50 1577.80 
(2)  Laboratory Assistants    
 (a) Laboratory Assistants 720.80 573.20 1294.00 

(b) Junior Laboratory Assistants - percent of adult rate  
Under 16 year of age  48%  
16 to 17 years of age  58%  
17 to 18 years of age  69%  
18 to 19 years of age  82%  
19 to 20 years of age  93%  
20 to 21 years of age  99%  

(3) Apprentices - percent of Dental Technicians ((1)(a)) rate 
 (a) 4 year term -  
  1st year 42% 
  2nd year 55% 
  3rd year 75% 
  4th year 88% 
 (b) 3.5 year term -  
  1st six months 42% 
  Next year 55% 
  Next following year 75% 
  Final year 88% 
 (c) 3 year term -  
  1st year 55% 
  2nd year 75% 
  3rd year 88% 
 
  CURRENT  ASNA NEW 
(4)  Assistants Attendants and 

Attendant/Receptionists 
   

 (a) Dental Attendants and/or Receptionist 720.80 573.20  1294.00  
 (b) Dental Assistants 735.20 573.60  1308.80  
 (c) Senior Dental Attendant and/or 

Receptionist 
737.80 573.70  1311.50  

 (d) Senior Dental Assistant 752.20 574.20  1326.40  
(e) Junior Dental Assistants, Attendants and Attendant/Receptionist percent of relevant adult rate 

Under 16 years of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(5) Casual employees shall receive twenty percent in addition to the rates prescribed in this clause for the work performed. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00506 
Department for Community Development (Family Resource Workers, Welfare Assistants and Parent Helpers) Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A – SALARIES 

(1) Annual salaries applicable to employees covered by this Award: 
Level Salary Per 

Annum $ 
Arbitrated Safety Net 

Adjustment $ 
Total Salary Per 

Annum $ 
Level 1    
Under 17 years 11355 7737 19092 
17 years 13270 9042 22312 
18 years 15480 10548 26028 
19 years 17918 12210 30128 
20 years 20122 13711 33833 
21 years or 1 st year of adult service 22104 15062 37166 
22 years or 2 nd year of adult service 22756 15084 37840 
23 years or 3 rd year of adult service 23407 15106 38513 
24 years or 4 th year of adult service 24054 15237 39291 
25 years or 5 th year of adult service 24705 15259 39964 
26 years or 6 th year of adult service 25356 15281 40634 
27 years or 7 th year of adult service 26105 15199 41304 
28 years or 8 th year of adult service 26623 15217 41840 
29 years or 9 th year of adult service 27389 15243 42632 
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Level Salary Per 

Annum $ 
Arbitrated Safety Net 

Adjustment $ 
Total Salary Per 

Annum $ 
Level 2    
2.1 28306 15274 43580 
2.2 29009 15298 44307 
2.3 29748 15323 45071 
2.4 30529 15349 45878 
2.5 31346 15377 46723 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current 21 years or 1 st year of adult service 
annual salary and multiplying the result by the new 21 years or 1 st year of adult service annual salary which includes the 
State Wage Case increase.  The following formula is to be applied: 
Current junior rate 

21 years or 1 st year of adult service rate 

x New 21 years or 1 st year of adult service rate 
= New junior rate. 

 
 

2013 WAIRC 00507 
The Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

7. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this Award - 
(1) Trainee Draughtsperson (expressed as a percentage of the "First Year of Experience" rate of wage provided in subclause 

(3)(a) of this clause, and calculated to the nearest ten cents) 
 % 
17 years of age and under 52 
18 years of age 62 
19 years of age 75 
20 years of age 88 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
 Wage Per 

Week 
Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

Adult Tracers $ $ $ 
First year of experience 331.70 320.80 652.50 
Thereafter 343.80 321.20 665.00 

(3) Adult Employees 
  Wage Per 

Week 
Supple-
mentary 
payment 

Arbitrated 
Safety Net 

Adjustment 

Total Rate 
Per Week 

(a) Draughtsperson-Detail Assistant 
Survey Draughtsperson  
Planning Assistant 
Technical Assistant  
Assistant Estimator 

    

 First year of experience 363.60 34.10 323.00 720.70 
 Second year of experience 378.10 27.60 323.30 729.00 
 Third year of experience 399.60 18.80 325.80 744.20 
 Fourth year of experience 419.60 11.60 326.20 757.40 
 Thereafter 440.30 3.10 326.60 770.00 

Provided that where an employee has been classified in a higher tradesperson classification such as toolmaker or 
patternmaker immediately prior to being classified as a draughtsperson - detail or assistant survey draughtsperson, he/she 
shall commence on the second year of the scale. 
  Wage Per 

Week 
Arbitrated Safety 
Net Adjustment 

Total Rate 
Per Week 

(b) Draughtsperson-Senior Detail 
Survey Draughtsperson 
Planning Technician 
Technician Estimator 

   

 First year of experience 452.50 326.90 779.40 
 Second year of experience 468.80 325.40 794.20 
 Thereafter 485.40 326.00 811.40 
(c) Draughtsperson-Designing/Senior 

Survey Draughtsperson  
Production Planner 
Technical Officer 
Senior Estimator 

   

 First year of experience 497.90 326.40 824.30 
 Second year of experience 518.60 325.00 843.60 
 Thereafter 542.90 327.90 870.80 

(4) An employee subject to this award, who in addition to their ordinary duties, is required to supervise the work of three or 
more employees shall, in addition to the rate prescribed herein for their class of work performed, be paid per week the 
following allowances - 
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(a) In the case of a draughtsperson detail, assistant survey draughtsperson, planning 

assistant or technical assistant 
32.20 

(b) In the case of a draughtsperson, senior detail, survey draughtsperson, planning 
technician or technician 

36.90 

(c) In the case of a draughtsperson, designing, senior survey draughtsperson, production 
planner or technical officer 

41.60 

(d) In the case of a tracer 16.40 

unless such an employee is required to supervise the work of 10 or more other employees when the allowance shall be - 
(i) for an employee classified in paragraph (a) above 41.60 
(ii) for an employee classified in paragraph (b) above 45.80 
(iii) for an employee classified in paragraph (c) above 50.30 
(iv) for an employee classified in paragraph (d) above 28.20 

(5) (a) The supplementary payment payable to adult employees in paragraph (a) of subclause (3) of this clause and to 
trainee draughtspersons in subclause (1) is pursuant to the provisions of this subclause: 
(i) Shall be for all purposes of the Award; 
(ii) Shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this subclause, whether such payment is being made 
by virtue of any Order, Industrial Agreement or other agreement or arrangement. 

(6) The rate prescribed for any classification in subclause (3) of this clause is not amended by subclause (5) of this clause and 
shall not, for the purpose of any other Award, Order, Industrial Agreement or other agreement or arrangement, be deemed 
to have been so amended. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to developing a proposal for a new wage and classification structure.  
In making this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) state that wage increases arising from broadbanding and any adjustment of minimum rates which may 

occur, are subject to absorption into existing overaward payments; 
(iii) will make provisions of an exemption for employers from the requirement to pay any increases arising 

from the broadbanding and any minimum rates adjustments which may occur; 
(iv) intend to substitute the existing provisions of Clause 7 with a new wage classification structure and to 

make any consequential amendments no later than November 1990 or earlier if agreed between the 
parties and approved by the Western Australian Industrial Relations Commission; 

(v) undertake that upon any variation of the award to implement a new wage and classification structure, 
employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(vi) will co-operate in any transition which may arise from the existing classification structure to a 
proposed new structure to ensure that any transition takes place in an orderly manner without creating 
false expectations or disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority such as TAFE and SESDA or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 
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2013 WAIRC 00508 
The Dried Vine Fruits Industry Award, 1951 

22. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date. 
(1) Adult Workers (per week) - ASNA 
 All adults engaged in production $674.90 
(2) Junior workers (per cent of the adult rate per week)  
 Under 16 years of age 50 

 16 to 17 years of age 60 
 17 to 18 years of age 70 
 18 to 19 years of age 80 
 19 to 20 years of age 90 
 20 years of age Adult rates 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Minimum wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00509 
Drum Reclaiming Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
25. - RATES OF PAY 

(1) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 
 Base Rate 

$ 
ASNA 

$ 
Minimum 

Rate 
Painting and incidental duties 348.30 321.30 669.60 
Chiming, shaping, internal lacquering, rumbling, cleaning, 
classifying and drum inspecting, stencilling with a spray gun, 
spray painting 

341.70 321.10 662.80 

Yard Hands 331.50 320.70 652.20 
(2) Junior Employees: Junior employees shall be paid the prescribed percentage of the adult rate for the class of work on 

which they are engaged. 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 years of age and over Adult Rates 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00510 
Dry Cleaning and Laundry Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
30. - WAGES 

(1) The minimum weekly rate of wage payable to an adult employee covered by this award shall include the base rate plus 
the arbitrated safety net adjustment expressed hereunder: 
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(a) Group Classification 
Minimum 

Rate$ 
 

STRUCTURAL 
EFFICIENCY 

ADJUSTMENT 
$ 

A Tradesperson Dry Cleaner/ in charge of machinery maintenance 
and/or boiler 

743.40 15.00 

B "Invisible" Mender 708.60 15.00 
 Tailor or Tailoress   
C Presser 672.20 12.50 
 Receiver and Despatcher in Charge (namely a person in charge of a 

depot and responsible for the keeping of records and responsible 
for cash) 

  

 Cleaner (Operating Dry Cleaning Machine)   
D Repairer (other than Tailor or Tailoress) 672.20 12.50 
 Spotter   
 Presser (Off-set Press)   
 Hand Ironer   
 Receiver and/or Despatcher   
E Wet Cleaner 663.60 12.50 
 Steam Air Finisher   
 Examiner of Garments   
 Assembler of Garments   
 Sorter of Garments   
F All other Adult Employees 646.30 10.00 

Provided that a person employed in any area of operation of this Award who is required to be solely accountable for all 
aspects of a self-contained dry cleaning establishment including the receiving of garments and articles, the cleaning, 
spotting, pressing, packaging and despatch of garments and articles, the handling of moneys, the keeping of records and 
the maintenance of the establishment shall be paid at a rate of not less than the rate prescribed in this table for the 
Tradesperson Dry Cleaner.  Provided that in such a case all receivers and despatchers in that establishment shall be paid 
in accordance with the rates prescribed for Group D of such table. 
(b) Laundering Industry: 

 Minimum Rate Per Week 
$ 

Classification  
Laundry Employee - Grade 1  654.60 
Laundry Employee - Grade 2 661.60 
Laundry Employee - Grade 3 689.00 
Laundry Employee - Grade 4 697.50 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
(a) Dry Cleaning and Dyeing Industry 

(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 
 Percentage of Minimum 

Rate for Classification E - 
Sorter of Garments 

Under 16 years of age 50 
16 years and under 17 years 55 
17 years and under 18 years 65 
18 years and under 19 years 75 
19 years and under 20 years 85 
20 years and under 21 years 93 

(ii) Proportion of Juniors: 
(aa) Juniors may be employed in the following proportion of not more than two for every 

employee receiving the adult rate. 
(bb) Calculation of Proportion:  In the calculation of the proportion of the number of employees 

receiving the adult rate for the purposes of this clause, working proprietors shall be included, 
but each working proprietor shall be counted only once. 
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(iii) No person under 18 years shall be employed on a manually operated steam press (other than an off-set 
silk press) or a manually operated dry cleaning machine. 

(iv) Junior employed in a Receiving Depot: Notwithstanding anything hereinbefore contained any junior 
working alone and responsible for cash transactions and/or in charge of depot shall be paid not less 
than the rate prescribed for a junior '19 years and under 20 years' plus an amount of $6.90 per week. 

(b) Laundering Industry: 
(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 

 Percentage of Minimum Rate for the 
Classification in which they are Employed 

Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age 95 

(3) Structural Efficiency: 
(a) Arising out of the decision of the 1989 State Wage Case Decision (69 WAIG 2913) and in consideration of the 

wage increases resulting from the first structural efficiency adjustment payable from the first pay week 
commencing on or after 29 March 1990, employees are to perform a wider range of duties including work 
which is incidental to or peripheral to their main tasks or functions. 

(b) Any changes to the classification system in the award will be based on the results of federal skill audit and 
trialing.  The Union is prepared for the purposes of the second phase and in good faith, to duly consider any 
specific concerns identified by respondents to the Award and any proposals for trialing specific arrangements 
aimed at achieving greater flexibility for WA employers. 

(c) In accordance with the Structural Efficiency Principle the parties are prepared to commit themselves to the: 
(i) acceptance of classification change and new job specifications; 
(ii) acceptance in principle that with due consultation between the relevant parties there will be no barriers 

to opportunity for advancement of employees within the award structure or through access to training; 
(iii) co-operation in the transition from the old structure to the new structure in an orderly manner. 

(d) In addition the Union gives the following commitments: 
(i) preparedness of employees to undertake training associated with wider range of duties; 
(ii) acceptance by the Union of the broad award framework and relationships established. 

(4) (a) The structural efficiency increases specified in (1)(a) and below shall be added to existing actual rate of 
pay/base rates of pay for time employees/payment by results employees respectively and shall not be absorbed 
into any over award bonus payment. 
GROUP STRUCTURAL EFFICIENCY ADJUSTMENT 

$ 
F    (all others) 10.00 
E    (rest of Group E) 12.50 
D 12.50 
C 12.50 
B 15.00 
A 15.00 

 
 

2013 WAIRC 00511 
Earth Moving and Construction Award 

27. - WAGES 
The minimum rate of wage to be paid to and received by all employees shall be as follows: 
 CLASSIFICATION RATE PER 

WEEK$ 
ARBITRATED 
SAFETY NET 

ADJUSTMENT$ 

TOTAL 
RATE PER 

WEEK$ 
PART 1     
(a) Engine Driver operating winch from pile driving rig net 

on pile driving 
384.60 272.90 657.50 

(b) All stationary steam engine drivers whose work requires 
first or second class certificate 

392.90 273.20 666.10 

(c) All other stationary steam engine drivers whose work 
requires third class certificate 

379.70 272.80 652.50 
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 CLASSIFICATION RATE PER 

WEEK$ 
ARBITRATED 
SAFETY NET 

ADJUSTMENT$ 

TOTAL 
RATE PER 

WEEK$ 
PART 1—
continued 

    

(d) Drivers of Internal Combustion Engines –    
 (i) if under 250 b.h.p. 388.50 273.10 661.60 
 (ii) if 250 b.h.p.  or over 395.70 273.30 669.00 
(e) Locomotive fireman 379.20 272.70 651.90 
(f) Boiler Attendant -    
 (i) attending one boiler   645.90 
 (ii) attending two boilers 377.40 272.70 650.10 
(g) Driver of steam crane 386.10 273.00 659.10 
(h) Scotch Derrick power crane 405.30 273.60 678.90 
(i) Compressor driver over 30 h.p. 373.70 272.60 646.30 
(j) Driver of Wayne Road Sweeper 397.60 273.40 671.00 
(k) Additions to margins, an Engine Driver engaged under this Part, as hereinafter specified shall have his/her marginal rate 

increased as follows: 
(i) Attending to electric generator or alternator exceeding 10 k.w.  capacity 18.55 
(ii) Attending to refrigerator compressor or compressors 18.55 
(iii) Engine Driver in charge of plant 18.55 
(iv) Engine Driver in charge of switchboard of 350 k.w.  capacity or more 5.85 
(v) Crane Drivers engaged on building construction or demolition 17.10 

PART 2 - Mechanical Equipment 
 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL RATE 
PER WEEK $ 

Group 1  403.10 273.60 676.70 
(a) Operator lance type hand sprayer    
(b) Operator aggregate dryer    
(c) Operator pre-mix drag spreader    
(d) Operator aggregate belt spreader    
(e) Operator of joint inserting machine    
(f) Operator concrete spray curing machine, self-

propelled 
   

(g) Operator pneumatic tyre tractor without power 
operated attachments, up to and including 15 kW net 
engine power 

   

Group 2  408.60 273.70 682.30 
(a) Operator crawler tractor without power operated 

attachments up to and including Class M4 
   

(b) Operator crawler tractor with power operated 
attachments Class M2 

   

(c) Operator pneumatic tyred tractor without power 
operated attachments above 15 kW up to and 
including 60kW net engine power.  (This includes 
tilting or one man hitch trailer.) 

   

(d) Operator pneumatic tyred tractor with power 
operated attachments, up to and including 15 kW net 
engine power 

   

(e) Operator rear and bottom dump to and including 2 
cubic metres struck capacity 

   

(f) Operator back hoe self powered (not self propelled)    
(g) Operator roller powered, under 8 tonnes    
(h) Operator roller powered, vibrating, under 4 tonnes    
(i) Operator trenching machine of the small Ditch 

Witch type 
   

(j) Operator bitumen sprayer    
(k) Screed operator, asphalt power    
(l) Mixer operator, asphalt plant (capacity of less than 

10 tonnes of hot mix per hour) 
   

(m) Operator concrete spreader, powered, self propelled,    
(n) Operator concrete finisher, powered, self propelled    
(o) Operator concrete finisher, powered, hand propelled    
(p) Second-driver - navvy and dragline or dredge type 

excavator 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL RATE 
PER WEEK $ 

Group 3  421.70 274.20 695.90 
(a) Operator crawler tractor without power operated 

attachments Class M5 up to and including Class 
M10 

   

(b) Operator crawler tractor with power operated 
attachments Class M3 up to and including Class M5 

   

(c) Operator pneumatic tyred tractor without power 
operated attachments above 60kW up to and 
including 150 kW net engine power 

   

(d) Operator pneumatic tyred tractor with power 
operated attachments above 15kW up to and 
including 60kW net engine power (not including 
tilting or one person hitch trailer) 

   

(e) Operator drawn grader    
(f) Operator trenching machine, chain type up to and 

including 1.5 metre depth or up to and including 300 
mm width 

   

(g) Operator pile driver (power operated winch)    
(h) Operator rear and bottom dump of capacity above 2 

cubic metres struck capacity up to and including 15 
cubic metres struck capacity 

   

(i) Driver of bitumen sprayer    
(j) Operator Aggregate Loader (Country Roads Board, 

Victoria Model) 
   

(k) Operator asphalt paver    
(l) Mixer operator, asphalt plant (capacity of more than 

10 tonnes of hot mix per hour) 
   

(m) Operator roadroller, powered, 8 tonnes and up to 20 
tonnes 

   

(n) Operator roadroller, powered, 8 tonnes and up to 25 
tonnes 

   

(o) Operator roadroller, powered, vibrating ,4 tonnes 
and over 

   

(p) Locomotive driver - petrol, oil, pneumatic or electric 
driven (if carrying passengers an additional rate of 
60¢) 

   

(q) Operator crawler loader up to and including 500 kg 
mass (See note 3) 

   

(r) Operator pneumatic tyred loader up to and including 
30 kW net 

   

Group 4  430.70 274.50 705.20 
(a) Operator crawler tractor without power operated 

attachments above Class M10 up to and including 
Class M30 

   

(b) Operator crawler tractor with power operated 
attachments above Class M5 up to and including 
Class M15 

   

(c) Operator grader power operated, below 35 kW net 
engine power 

   

(d) Operator excavator up to and including 0.5 cubic 
metres 

   

(e) Operator trenching machine ladder type, depth 
greater than 1.5 metres up to 2.4 metres and width 
above 300 mm up to 450 mm and bucket wheel 
trencher with equivalent capacity in cubic metres per 
hour 

   

(f) Operator pneumatic tyred tractor with power 
operated attachments above 60 kW up to and 
including 150 kW net engine power 

   

(g) Operator self powered scraper up to and including 
100 cubic metres struck capacity 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL RATE 
PER WEEK $ 

Group 4—
continued 

 430.70 274.50 705.20 

(h) Operator rear and bottom dump above 15 cubic 
metres struck capacity up to and including 30 cubic 
metres struck capacity 

   

(i) Operator pneumatic tyred tractor without power 
operated attachments above 150 kW up to and 
including 500 kW net engine power 

   

(j) Operator crawler loader above 5 000 kg mass up to 
and including 15 000 kg mass (See note 3) 

   

(k) Operator pneumatic tyred loader above 30 kW up to 
and including 105 kW net engine power 

   

(l) Operator roadroller, powered, over 25 tonnes    
(m) Operator special track laying, fixing or levelling 

machine (employed on railway construction in 
W.A.) 

   

Group 5  435.00 274.60 709.60 
(a) Operator crawler tractor with power operated 

attachments above Class M15 and up to and 
including Class M30 

   

(b) Operator grader power operated 35 kW up to and 
including 70 kW net engine power 

   

(c) Operator pneumatic tyred tractor with power 
operated attachments above 150 kW up to and 
including 500 kW net engine power 

   

(d) Operator self powered scraper above 10 cubic 
metres struck capacity up to and including 20 cubic 
metres struck capacity 

   

(e) Operator excavator above 0.5 cubic metres up to and 
including 2.2 cubic metres.  (This group including 
Gradall.) 

   

(f) Operator trenching machine ladder type, greater than 
2.4 metres depth, and minimum 450 mm width and 
bucket wheel trench equivalent in cubic metres per 
hour 

   

(g) Operator rear and bottom dump above 30 cubic 
metres struck capacity up to and including 60 cubic 
metres struck capacity 

   

(h) Operator crawler loader above 15 000 kg mass and 
up to and including 30 000 kg mass (See note 3) 

   

(i) Operator pneumatic tyred loader over 105 kW up to 
and including 200 kW net engine power 

   

(j) Operator crawler tractor without power operated 
attachments above Class M30 up to and including 60 
000 kg mass 

   

Group 6  441.90 274.90 716.80 
(a) Operator excavator above 2.2 cubic metres struck 

bucket capacity up to and including 5.5 cubic metres 
struck bucket capacity 

   

(b) Operator grader power operated above 75 kW up to 
and including 190 kW net engine power 

   

(c) Operated pneumatic tyred loader above 200 kW up 
to and including 500 kW net engine power 

   

(d) Operator crawler tractor with power operated 
attachment, above Class M30 up to and including 60 
000 kg mass 

   

(e) Operator crawler loader above 30 000 kg mass up to 
and including 60 000 kg mass (See note 3) 

   

(f) Operator rear and bottom dump above 60 cubic 
metres struck capacity up to and including 120 cubic 
metres struck capacity 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 
Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL RATE 
PER WEEK $ 

Group 6—
continued 

 441.90 274.90 716.80 

(g) Operator self power scraper above 20 cubic metres 
50 cubic metres struck capacity struck capacity up to 
and including 

   

Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling country shall 
be paid an additional allowance of 8 cents per hour for each day or part of a day in which he/she is so occupied. 

PART 2A - Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 
 CLASSIFICATION TOTAL 

RATEPER 
WEEK Inclusive 
of $15.60Industry 

Allowance$ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE 
PER 

WEEK$ 

(i) Up to 8 tonnes 426.70 274.40 701.10 
(ii) In excess of 8 tonnes and not exceeding 15 tonnes 432.20 274.50 706.70 
(iii) In excess of 15 tonnes and not exceeding 40 tonnes 438.20 274.70 712.90 
(iv) In excess of 40 tonnes and not exceeding 80 tonnes 443.20 274.90 718.10 
(v) In excess of 80 tonnes and not exceeding 100 tonnes 447.40 275.10 722.50 
(vi) In excess of 100 tonnes and not exceeding 140 

tonnes 
453.40 275.30 728.70 

(vii) In excess of 140 tonnes and not exceeding 180 
tonnes 

461.60 275.50 737.10 

(viii) In excess of 180 tonnes and not exceeding 220 
tonnes 

471.40 277.90 749.30 

(ix) In excess of 220 tonnes 485.30 278.40 763.70 
Note: Mobile cranes are defined as those mounted on a specially designed chassis or a lorry and capable of load manipulation, 
slewing, and travelling under their own power.  Mobile cranes constructed as an attachment to or modification of a tractor, fall into 
the appropriate group for the tractor with power operated attachment. 
The rates prescribed in Parts 2 and 2A of this Clause include an industry allowance as specified to compensate for the disabilities 
usually associated with earth moving and construction work. 
1. (a) Crawler Tractors are classified in accordance with the proposed Australian Standard - "Classification of Crawler 

Tractor by Mass" as follows: 
Class Shipping Mass - Kilograms 
M2 over 1000 up to 2000 
M3 over 2000 up to 3000 
M4 over 3000 up to 4000 
M5 over 4000 up to 5000 
M10 over 7000 up to 10000 
M15 over 10000 up to 15000 
M30 over 25000 up to 30000 

(b) Crawler Tractors above 50 000 kg mass are classified as indicated in the wages table of this clause. 
2. The classification of pneumatic tyred tractors and pneumatic tyred loaders is based on the proposed Australian Standard 

for Metric Tractor Classification. 
3. Crawler Tractor front-end loaders are to be classified by using the mass of the tractor, including the loader attachment in 

lieu of the bare shipping mass. 
4. Self propelled rollers are classified by mass complete, including maximum ballast. 
5. Mobile cranes constructed as an attachment to or modification of a tractor, fall into the appropriate group for the tractor 

with power operated attachment. 
6. Tractors without power operated attachment includes tractors: 

(i) with power operated attachments not in use; and 
(ii) with items which, although they have a power-unit of their own are not controlled by the operator of the tractor 

except for starting and stopping (for example - Drawn Vibrating Roller). 
7. Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 
8. Reference to bituminous surfacing equipment or Materials includes tar, sprayed work and hot mix work. 
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PART 3  
Rates additional to and cumulative with any other rate specified for the employee: 
  Total Rate per 

Week $ 
(1) Employee operating side loader (truck mounted) 1.37 
(2) Employee operating mechanical bucket type loader, truck or tractor 

mounted 
1.37 

(3) Employee in charge of plant (as defined) 21.94 

Employee in charge of plant means 
(a) when two or more employees are employed at the plant at the one time, the employee who is invested with the 

superintendence and responsibility or who has to accept the superintendence and responsibility; or 
(b) an employee who is invested with the superintendence and responsibility or who has to accept the 

superintendence and responsibility over one or more other employees; or 
(c) when he/she is the only person of his/her class employed on the plant the employee who does the general repair 

work of the plant in addition to the work of operating, but not when he/she merely assists a fitter or engineer to 
do such work; or 

(d) where shifts are worked the employee who is directed to carry out the general repair work of the plant in 
addition to the work of operating, but not when he/she merely assists a fitter or engineer to do such work. 

Minimum Wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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APPENDIX I 
(1) This Appendix shall apply to employees who perform work within the scope of the award on: 

(a) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of a large industrial 
undertaking or any large civil engineering project, or 

(b) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of any multistorey 
building. 
In the event of any disagreement arising concerning the application of this Appendix the matter shall be referred 
to a Board of Reference for determination. 

(2) In lieu of the rates of wage prescribed in Parts 2 and 2A of Clause 27. - Wages of this award the following rates shall 
apply: 
Edit Note:  Actual weekly amount utilises formula see subclause (6).   

Columns added for administrative purposes and reflect amounts in sub-clauses 2-5.   
  Supplemen 

tary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 

Rate(x52
/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 1        
 341.90 52.10 323.20 20.85 761.50 7.70 769.20 
Bitumen Sprayer        
Concrete Finisher, 
Powered 
 

       

Concrete Spreader, 
Powered 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Up To And 
Including 2000kg 
Shipping Mass) 
 

       

Dumper, Rear And 
Bottom (Up To And 
Including 2 Cubic Metres 
Struck Capacity) 
 

       

Hand Sprayer, Lance 
Type Pneumatic Tyred 
Tractor With Power 
Operated Attachments 
(Up To And Including 15 
Kw Net Engine Power 
 

       

Roller (Under 8 Tonnes) 
 

       

Roller, Vibrating (Under 
4 Tonnes) 

       

Second Driver, Navvy 
And Dragline Or Dredge 
Type Excavator 
 

       

Trenching Machine 
(Small Ditch- Witch 
Type) 

       

Plant Operator Group 2        
 367.20 52.10 324.00 20.85 788.40 7.70 796.10 
Plant Sprayer (Driver)        
Concrete paver        
Crawler Loader (Up To 
And Including15 000 Kg 
Mass) 
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  Supplemen 

tary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 

Rate(x52
/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 
2—continued 

       

 367.20 52.10 324.00 20.85 788.40 7.70 796.10 
Crawler Tractor With 
Power Operated 
Attachments (Over 2000 
Kg Up To And Including 
15 000 Kg Shipping 
Mass) 
 

       

Dumper, Rear And 
Bottom, (Above 2 Cubic 
Metres, Up To And 
Including 30 Cubic 
Metres Struck Capacity) 
 

       

Excavator (Up To And 
Including 0.5 Cubic 
Metres Struck Capacity) 
 

       

Grader (below 35 kW net 
engine power) 
 

       

Locomotive (not carrying 
passengers) 
 

       

Pile Driver        
Pneumatic Tyred Loader 
(Up To And Including 
105 Kw Net Engine 
Power) 
 

       

Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 15 
Kw Up To And Including 
150 Kw Net Engine 
Power) 
 

       

Roller (8 tonnes and 
above) 
 

       

Roller, Vibrating (4 
Tonnes And Above) 
 

       

Scraper (up to and 
including 10 cubic metres 
struck capacity) 
 

       

Track Laying, Fixing Or 
Levelling Machine 
(Railway Construction) 
 

       

Trenching machine 
(depth up to 2.4 metres, 
and width up to 450mm) 
and bucket wheel 
trencher with equivalent 
capacity in cubic metres 
per hour. 
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  Supplemen 

tary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 

Rate(x52
/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 3        
 381.00 52.10 322.40 20.85 801.00 7.70 808.70 
Crawler Loader (Above 
15 000 Kg Mass, Up To 
And Including 60 000 Kg 
Mass) 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Above 15 
000 Kg Up To And 
Including 60 000 Kg 
Mass) 
 

       

Dumper, rear and bottom 
(above 30 cubic metres, 
up to and including 120 
cubic metres struck 
capacity) 
 

       

Excavator (Above 0.5 
Cubic Metres, Up To 
And Including 5.5 Cubic 
Metres Struck Capacity.  
(This Group Includes 
Gradall) 
 

       

Grader.  (35 Kw Up To 
And Including 190 Kw 
Net Engine Power) 
 

       

Locomotive (Carrying 
Passengers) 
 

       

Pneumatic Tyred Loader 
(Over 105 Kw Up To 
And Including 500 Kw 
Net Engine Power) 
 

       

Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 150 
Kw Up To And Including 
500 Kw Net Engine 
Power) 
 

       

Scraper (Above 10 Cubic 
Metres, Up To And 
Including 50 Cubic 
Metres Struck Capacity) 
 

       

Trenching Machine 
(Greater Than 2.4 Metres 
Depth And 450 Mm 
Width) And Bucket 
Wheel Trencher With 
Equivalent Capacity In 
Cubic Metres Per Hour. 

       

Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling 
country shall be paid an additional allowance of 8 cents per hour for each day or part of a day in which he is so occupied. 
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Mobile Crane Operators 
Operator of mobile crane with lifting capacity of: 
   Supplementary 

Payment 
Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 

Rate(x52/
50.4) 

Special 
Allowance 

Total 
Wage 
Rate 

  $ $ $ $ $ $ $ 
(i) up to 8 tonnes 358.40 52.10 323.70 20.85 779.00 7.70 786.70 
(ii) in excess of 8 

tonnes and not 
exceeding 15 
tonnes 

368.40 52.10 324.10 20.85 789.80 7.70 797.50 

(iii) in excess of 15 
tonnes and not 
exceeding 40 
tonnes 

376.90 52.10 322.30 20.85 796.70 7.70 804.40 

(iv) in excess of 40 
tonnes and not 
exceeding 80 
tonnes 

383.60 52.10 322.50 20.85 803.80 7.70 811.50 

(v) in excess of 80 
tonnes and not 
exceeding 100 
tonnes 

388.70 52.10 322.70 20.85 809.30 7.70 817.00 

(vi) In excess of 
100 tonnes and 
not exceeding 
140 tonnes 

396.30 52.10 323.00 20.85 817.40 7.70 825.10 

(vii) In excess of 
140 tonnes and 
not exceeding 
180 tonnes 

406.30 52.10 323.30 20.85 828.00 7.70 835.70 

(viii) In excess of 
180 tonnes and 
not exceeding 
220 tonnes 

419.70 52.10 323.70 20.85 842.30 7.70 850.00 

(ix) In excess of 
220 tonnes 437.10 52.10 326.40 20.85 863.00 7.70 870.70 

(3) (a) Supplementary Payment 
Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 

(b) Arbitrated Safety Net Payment 
Employees shall be paid arbitrated safety net payments (various see above table) which shall be added to the 
base rate specified in subclause (2) hereof for the purpose of calculating the actual weekly rate.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purpose of the award a special 
allowance of $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.85 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
paragraphs (3)(a) and (3)(b) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten 
cents and then have added to it the special allowance prescribed in subclause (4) hereof. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 829 
 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as amount in rates of pay which an employee would receive 
in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as prescribed in 
this award for the classification in which such employee is engaged.  Provided that this definition shall exclude overtime, 
shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, location 
allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like nature 
prescribed by this award. 

(8) Allowances and Special Provisions 
(a) Dirt Money 

A dirt allowance of $0.49 per hour shall be payable in connection with work deemed to be more than ordinarily 
dirty; cases of dispute to be determined by the Board of Reference. 

(b) Confined Space 
Workers working in confined space shall be paid an allowance of $0.59 per hour.  “Confined space” means one 
of which the dimensions are such that the workperson must work in an unusually stooped or cramped position 
or without adequate ventilation or where confinement within a limited place is productive of unusual discomfort 
to him/her. 

(c) Wet Work 
(i) Any worker working in water or “wet places” shall be paid an extra allowance of $3.84 per day or part 

of a day. 
(ii) “Wet places” shall mean places where, in the performance of the work the splashing of water and mud 

saturate the worker’s clothing or where protection is not provided to prevent splashings or dripping 
sufficient to saturate his/her clothing, and shall include wet material or wet ground in which it is 
impracticable for the worker wearing ordinary working boots to work without getting wet feet.  
Provided that this clause shall not apply to workers working on wet surfaces made wet by rain. 

(iii) In exceptional cases where the work is excessively wet and which are not covered by paragraph (ii) 
hereof, an extra allowance may be agreed upon, or failing agreement, determined by the Board of 
Reference. 

(iv) Subject to paragraph (iii), the engineer in charge or the foreperson shall decide whether any allowance 
is payable under this clause. 

(v) Workers called upon to work overtime in water or in wet places shall receive an extra $3.84 or the 
appropriate allowance fixed by the Board of Reference for each eight hours or portion thereof, of 
overtime worked and such allowance shall be treated as portion of the wage for the calculation of 
overtime.  For all other purposes, the extra payment shall be deemed an allowance. 

(d) A multi-storey allowance shall be paid to all employees to whom this Appendix applies engaged on site in the 
construction of a multi-storey building as defined in accordance with the following:- 
From commencement of building to 15th floor level - 37 cents per hour extra.   
From 16th floor level to 30th floor level - 47 cents per hour extra.   
From 31st floor level to 45th floor level - 71 cents per hour extra.   
From 46th floor level to 60th floor level - 91 cents per hour extra.   
From 61st floor level onwards - $1.16 per hour extra. 
For the purposes of this subclause a multi-storey building means a building which will, when complete, consist 
of 5 or more storey levels and any other structure which does not have regular storey levels but which exceeds 
15 metres in height. 

 
 

2013 WAIRC 00512 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - SALARIES 

(1) The Employer shall allocate to officers such salaries and salary ranges taken from subclause (2) of this clause. 
(2)  

Classification Base Salary 
Arbitrated Safety Net 

Adjustment 
 ($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer (Junior)    
Under 17 $10,591 $7,441 $18,032 
17 years $12,377 $8,696 $21,073 
18 years $14,438 $10,144 $24,582 
19 years $16,712 $11,742 $28,454 
20 years $18,768 $13,187 $31,955 

Officer Level 1    
Year 1 (21 years) $20,616 14485 35101 
Year 2 $21,224 14506 35730 
Year 3 $21,832 14526 36358 
Year 4 $22,435 14648 37083 
Year 5 $23,042 14669 37711 
Year 6 $23,649 14689 38338 
Year 7 $24,348 14613 38961 
Year 8 $24,831 14629 39460 
Year 9 $25,546 14654 40200 
Officer  Level 2    
Year 1 $26,401 14683 41084 
Year 2 $27,056 14705 41761 
Year 3 $27,746 14728 42474 
Year 4 $28,474 14753 43227 
Year 5 $29,236 14779 44015 
Officer  Level 3    
Year 1 $30,284 14815 45099 
Year 2 $31,100 14842 45942 
Year 3 $31,941 14871 46812 

Year 4 $32,805 14799 47604 
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Classification Base Salary 
Arbitrated Safety Net 

Adjustment 
 ($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer Level 4    
Year 1 $33,989 14839 48828 
Year 2 $34,917 14771 49688 

Year 3 $35,872 14803 50675 

Officer Level 5    
5.1 $37,712 14866 52578 
5.2 $38,955 14908 53863 
5.3 $40,247 14952 55198 
5.4 $41,587 14997 56584 

(3) Where an occupant of such office is employed for less than 37.5 hours per week, the salary paid shall be in accordance 
with the following formula:- 
Hours worked per fortnight / 75 x Full-Time Fortnightly Salary. 

(4) The fortnightly salary of employees shall be calculated as follows: 
Annual Salary 12 

 x 313 
(5) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary.   
(6) The salary rates expressed herein shall be varied to reflect variations which are made from time to time to the salary 

scales of the Public Service Award 1992 including amendments, replacements and variations.  Such variations to this 
Award shall be in accordance with the method agreed between the parties to this Award. 

(7) Payment Of Salaries 
(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 

on the previous working day. 
(b) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the officer at a bank, 

building society or credit union approved by the Under Treasurer or an Accountable Officer. 
(c) Provided that where such form of payment is impracticable or where some exceptional circumstances exist, and 

by agreement between the employer and the Association, payment by cheque may be made. 
(8) Arbitrated Safety Net Adjustments 

(a) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

(b) These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by officers since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

(c) Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00513 
Egg Processing Award 1978 

1A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. - WAGES 

(1) Adult Employees 
 Relativity Weekly Rate 

$ 
ASNA 

$ 
Total Weekly Rate 

$ 
Level F5 100% 465.20 277.70 742.90 
Level F4 92.4% 429.80 274.50 704.30 
Level F3 87.4% 406.60 273.70 680.30 
Level F2 82% 381.50 272.80 654.30 
Level F1    645.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Part Time Employee shall mean a worker who works regularly from week to week, less than 38 hours each week. 
(3) Casual Employee shall mean a worker engaged as such. 

Casual Employees shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
 

 

2013 WAIRC 00514 
Electorate Officers Award 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - SALARIES 

(1) The annual salaries applicable to employees covered by this award shall be as follows: 
Year of Service Salary Per Annum 

$ 
Arbitrated Safety Net 

Adjustment 
$ 

Total Salary Per 
Annum 

$ 
First Year 32469 15415 47884 
Second Year 33344 15445 48789 
Third Year 34246 15476 49722 
Fourth Year 35172 15399 50571 
Fifth year 36442 15442 51884 
Sixth Year 37437 15368 52805 
Seventh Year 38461 15403 53864 

(2) Subject to the provisions of Clause 13. - Hours of Attendance, the salaries of employees as prescribed in this Award 
includes payment for all hours worked, including penalties for overtime and shift work. 

(3) Annual Increments 
(a) An employee shall proceed to the maximum of their salary range by annual increments, after 12 months 

continuous service at each increment point, unless there is an adverse report on the employee’s performance or 
conduct which recommends the non-payment of an annual increment. 

(b) The following process shall apply where a report on an employee’s performance or conduct recommends the 
non-payment of an annual increment: 
(i) The employee will be shown the report prior to completing 12 months continuous service since their 

last incremental advance. 
(ii) The employee will be provided with an opportunity to comment in writing. 
(iii) The employee’s comments will be considered immediately by the employer and a decision made as to 

whether to approve the payment of the increment or withhold payment for a specific period. 
(iv) Where the increment is withheld, the employer before the expiry of the specified period will complete 

a further report and the above provisions will apply. 
(c) The non-payment of an increment will not change the normal anniversary date of any further increment 

payments.   
(4) Payment of Salaries 

(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 
on the previous working day. 

(b) A fortnight's salary shall be computed by dividing the annual salary by 313 and multiplying the result by 12. 
(c) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary. 
(d) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the employee at a bank, 

building society or credit union approved by the employer. 
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2013 WAIRC 00515 
Electrical Contracting Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
FIRST SCHEDULE - WAGES 

(1) The following shall be the rate of wages payable to employees covered by this award. 
(2) 

(a) CLASSIFICATION RatePer 
Week$ 

ArbitratedSafety 
NetAdjustment$ 

TotalRatePer 
Week$ 

 (i) LEVEL 1    
 Electronics Tradesperson 549.90 328.20 878.10 
 (ii) LEVEL 2    
 (aa) Electrician - Special Class 491.50 326.20 817.70 
 (bb) Instrument Fitter/Electrical Grade 2 499.20 326.50 825.70 
 (iii) LEVEL 3    
 (aa) Electrical Installer/Mechanic 467.30 325.40 792.70 
 (bb) Electrical Fitter 467.30 325.40 792.70 
 (cc) Instrument Fitter/Electrical Grade 1 484.90 326.00 810.90 
 (dd) Linesperson - Grade 1 (i.e.  with not less than 3 years 

experience as a Linesperson) 
467.30 325.40 792.70 

 (ee) Cable Jointer 467.30 325.40 792.70 
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(a) CLASSIFICATION—continued RatePer 

Week$ 
ArbitratedSafety 
NetAdjustment$ 

TotalRatePer 
Week$ 

 (iv) LEVEL 4    
 Linesperson - Grade 2    
 (i.e.  with less than 3 years experience as a Linesperson) 449.30 326.80 776.10 
 (v) LEVEL 5    
 Electrical Assistant 394.70 322.90 717.60 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increase in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used of offset arbitrated safety net adjustments. 

(3) Leading Hands - In addition to the appropriate rates shown in subclause (2) hereof a leading hand shall be paid - 
(a) If placed in charge of not less than three and not more than ten other employees $27.30 
(b) If placed in charge of more than ten and not more than twenty other employees $41.90 
(c) If placed in charge of more than twenty other employees $54.00 

(4) Apprentices: 
(a) Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 

Payment: 
 % 
Four Year Term  
First Year 39 
Second Year 51 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 39 
Next Year 51 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 51 
Second Year 67 
Third Year 79 

(b) Apprentices Over the Age of 21 Years  
Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 
Payment 
 % 
Four Year Term  
First Year 67 
Second Year 67 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 67 
Next Year 67 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 67 
Second Year 67 
Third Year 79 

(5) Tool Allowance: 
(a) In accordance with the provisions of subclause (20) of Clause 18. – Special Rates and Provisions of this award 

the tool allowance to be paid is: 
(i) $15.70 per week to such tradesperson, or 
(ii) In the case of an apprentice a percentage of $15.70 being the percentage which appears against the 

apprentice’s year of apprenticeship set out in subclause (4) of this schedule. 
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(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid: 

(i) $48.70 per week if the employee is engaged on the construction of a large industrial undertaking or 
any large civil engineering project. 

(ii) $43.80 per week if the employee is engaged on a multi-storeyed building but only until the exterior 
walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon  which the employee is required to work.  A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(iii) $25.90 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the Board 
of Reference. 

(7) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate payment in addition to the ordinary rate assigned to their 
class of work. 

(8) Part-Time Employee 
A part-time employee shall be paid pro-rata in accordance with the appropriate rate for the classification for the employee 
for the number of hours so worked. 
Payments pursuant to the First Schedule Wages and Clause Nos.  21, 22, 23, 24, 25, 26 and 27 shall be strictly related 
proportionately in accordance with the number of ordinary hours worked, to the number of ordinary hours worked by a 
full time employee in accordance with Clause 11. - Hours. 

(9) Licence Allowance: 
A tradesperson who holds and in the course of their employment may be required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant regulation in force at the date of this Award under the Electricity Act, 1945, 
shall be paid  $23.20 per week. 

(10) Commissioning Allowances: 
An "Electrician Commissioning" as defined shall be paid at the rate of $35.40 per week in addition to rates prescribed in 
this schedule. 

(11) New Classifications: 
In reference to Clause 37. - Structural Efficiency of this Award - 
(a) The parties to this Award are committed to implementing a broadbanded wage and classification structure in 

accordance with the Grades set out in paragraph (f) hereunder, and 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Intend to substitute the existing provisions of subclause (2) of the First Schedule - Wages with a new 

wage and classification structure; 
(iii) To make any consequential amendments not later than October 1990, nor earlier if agreed between the 

parties and approved by the Western Australian Industrial Relations Commission. 
(b) Employees who are transferred to the new classification structure proposed under this subclause at a level which 

provides for a pay rate less than that being received at the date of transfer under their old classification, will 
have that rate of pay maintained by way of an allowance which shall be paid until - 
(i) The contract of employment is terminated; or 
(ii) The employee accepts appointment to a new classification. 

(c) In the event that there is a claim for reclassification to a higher level under any new structure on the ground that 
the employee possesses equivalent skill and knowledge gained through on the job experience or on any other 
ground, the following principles shall apply: 
(i) The parties agree that the matter shall be dealt with by the Industry Committee as provided by Clause 

37(1)(e) of this Award. 
(ii) Agreed competency standards shall be established by the parties for all levels in any new 

classification structure before any claims for reclassification are processed. 
(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 

to be performed by the employer. 
(e) The parties will co-operate in the transition from the existing classification structure to the proposed new 

structure to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(f) Broadbanded Grades 
(i) Grade 1 
(ii) Grade 2 
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(iii) Grade 3 
(iv) Grade 4 
(v) Grade 5 
(vi) Grade 6 
(vii) Grade 7 
(viii) Grade 8 
(ix) Grade 9 
(x) Grade 10 

 
 

2013 WAIRC 00516 
Electrical Trades (Security Alarms Industry) Award 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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28. - WAGES 
(1) (a)  The ordinary weekly rate of wage payable to adult employees covered by this Award shall be as follows: 
Classification  On Engagement Supplementary 

Payment Per Week 
Arbitrated Safety 
Net Adjustment 

Tota l Payment 
Per Week 

Group A Serviceperson 
(Special Class)  

386.60 51.90 326.50 765.00 

Group B Serviceperson  362.80 49.40 323.50 735.70 
Group C Installer  362.80 49.40 323.50 735.70 
Group D Trades Assistant  310.20 39.30 321.40 670.90 
Classification  After 12 months 

experience with the 
employer 

Supplementary 
Payment Per Week 

Arbitrated Safety 
Net Adjustment 

Total Payment 
Per Week 

Group A Serviceperson 
(Special Class)  

407.30 51.90 327.20 786.40 

Group B Serviceperson  384.20 49.40 326.30 759.90 
Group C Installer  384.20 49.40 326.30 759.90 
Group D Trades Assistant  310.20 39.30 321.40 670.90 
(2) A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he 

is employed. 
(3) (a) Where an employer does not provide a tradesperson with the tools ordinarily required by that tradesperson in 

the performance of their work as a tradesperson the employer shall pay a tool allowance of $15.90 per week to 
such tradesperson for the purpose of such tradesperson supplying and maintaining tools ordinarily required in 
the performance of their work as a tradesperson. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons all necessary power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson shall replace or pay for any tools supplied by the employer if lost through their negligence. 
(4) (a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid- 

(i) $51.60 per week if they are engaged on the construction of a large industrial undertaking or any large 
civil engineering project. 

(ii) $46.60 per week if they are engaged in a multi-storeyed building but only until the exterior walls have 
been erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which they are required to work.  A multi-storeyed building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $26.90 per week if they are engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 15. - Special 
Rates and Provisions of this Award except the allowance for work at heights, the first aid allowance and the 
licence allowance. 

(5) Leading Hand: In addition to the appropriate total wage prescribed in subclause (1) of this clause, a leading hand shall be 
paid – 
(a) If placed in charge of not less than three and not more than ten other employees $29.30 
(b) If placed in charge of more than ten and not more than twenty other employees $44.70 
(c) If placed in charge of more than twenty other employees $57.50 

(6) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment employees are to perform a wider range of 
duties including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to the Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Undertake that upon variation to the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure; 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation. 
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(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) The parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) Agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) An agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 
to be performed by the employer. 

(e) The parties to the award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the security alarms industry and to enhance the career opportunities and job 
security of employees in the industry. 

(f) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their Union.  The consultative mechanism and procedure shall be 
appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the employer, 
employees or Union or Unions for consideration consistent with the objectives of paragraph (e) hereof shall be 
processed through that consultative mechanism and procedures. 

(g) Measures raised for consideration consistent with paragraph (f) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in the Award and, subject to Clause 34. - 
Training, matters concerning training and, subject to paragraph (h) hereof, any other measures consistent with 
the objectives of paragraph (e) of this subclause. 

(h) Without limiting the rights of either an employer or the Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change; 
(iii) No employee shall lose income as a result of the change; 
(iv) The Union must be a party to the Agreement; 
(v) The Union shall not unreasonably oppose any agreement; 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(i) Any disputes arising in relation to the implementation of paragraphs (f) and (g) hereof shall be subject to the 
provisions of Clause 31. - Avoidance of Industrial Dispute, of this Award. 

(j) The parties to this award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of 20 February 1991. 

 
 

2013 WAIRC 00517 
Electronics Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 PART I. - GENERAL 

33. - WAGES 
The minimum rates of wages payable weekly to employees covered by this award shall be as follows - 
(1) (a) Adults 

 Rate Per 
Week 

Arbitrated Safety 
Net Adjustment 

Total Rate 
Per Week 

Electronic Technician (Grade III) 537.50 327.80 865.30 
Electronic Technician (Grade II) 463.30 325.20 788.50 
Electronic Technician (Grade I) 442.20 326.60 768.80 
Electronic Serviceperson 418.90 325.80 744.70 
Installer 375.90 322.30 698.20 
Serviceperson’s Assistant 357.90 321.60 679.50 
Assembler (1) 352.60 321.50 674.10 
Assembler 331.50 320.70 652.20 
Trainee Installer    645.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 
(a) If placed in charge of not less than three and not more than ten other employees $29.00 
(b) If placed in charge of more than ten but not more than twenty other employees $43.70 
(c) If placed in charge of more than twenty other employees $56.90 

(3) Apprentices: 
(Wage per week expressed as a percentage of the rate per week for an "Electronic Serviceperson" set out in subclause (1) 
of this clause). 
(a) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
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(b) Three and A Half-Year Term - % 
 First Six Months 42 
 Next Year 55 
 Following Year 75 
 Final Year 88 
(c) Three Year Term  % 
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) (a) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 
 % 
Under 16 years of age........... 35 
Between 16 and 17 years of age... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 78.5 
Between 20 and 21 years of age... 93 

(b) Junior Employees - Installers 
(Wage per week expressed as a percentage of the "Installer" rate as shown in subclause (1) of this clause). 
 % 
Under 17 years of age........... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 75 
Between 20 and 21 years of age... 90 

(5) Tool Allowance  
(a) Where an employer does not provide a technician, serviceperson, installer or an apprentice with the tools 

ordinarily required by that person in the performance of work as a technician, serviceperson, installer or an 
apprentice the employer shall pay a tool allowance of - 
(i) $15.90 per week to such technician, serviceperson, installer; or 
(ii) In the case of an apprentice a percentage of $15.90 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this clause for the purpose of such technician, serviceperson, 
installer or apprentice applying and maintaining tools ordinarily required in the performance of work 
as a technician, serviceperson, installer or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of technicians, service people, installers or apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A technician, serviceperson, installer or apprentice shall replace or pay for any tools supplied by the employer if 
lost through his negligence. 

(6) Casual Employees: 
A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1756 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
competitiveness of the electronics and information technology industry and to enhance the career opportunities 
and job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees, or union or unions for consideration consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative mechanism. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 36. - 
Training, matters concerning training and, subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (b) of this subclause. 
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(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by either party shall be notified to the Western 
Australian Industrial Relations Commission and by agreement of the parties involved shall be subject to the 
following requirements - 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change. 
(iii) No Employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 30. - Avoidance of Industrial Dispute, of this award. 

(g) The parties to this award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of 25th October, 1990. 

PART II. - CONSTRUCTION WORK 
10. - WAGES 

(1) Subject to Clause 5. - Special Rates and Provisions of Part II of the award the ordinary weekly rate of wage shall be as set 
out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 

(2) The ordinary weekly wage of an employee engaged on construction work shall consist of the base rate and the special 
payment as set out in subclause (3) of this clause. 

(3) (a) CLASSIFICATIONS 
 RatePer 

Week 
SpecialPayment ArbitratedSafety 

NetAdjustment 
Total 

RatePer 
Week 

Electronic Technician (Grade III) 537.50 31.50 328.80 897.80 
Electronic Technician (Grade II) 463.30 26.90 326.10 816.30 
Electronic Technician (Grade I) 442.20 25.40 325.40 793.00 
Electronic Serviceperson 418.90 24.00 326.60 769.50 
Installer 375.90 18.10 322.90 716.90 
Trainee Installer (90% of Installer) 338.30 16.30 303.00 657.60 

(4) Apprentices: 
The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under subclause (4) 
of Clause 33. - Wages of PART I - GENERAL of this award to the rate prescribed for a "Serviceperson" in subclause (3) 
of this clause for the construction work upon which the apprentice is engaged. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid - 

(i) $5.90 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering projects. 

(ii) $46.00 per week if engaged on a multi-storeyed building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which the employee is required to work.  A multi-storeyed building is 
a building which, when completed, will consist of at least five storeys. 

(iii) $26.90 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of PART I - GENERAL of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(6) Leading Hand: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 
(a) If placed in charge of not less than three and not more than ten other employees $29.00 
(b) If placed in charge of more than ten but not more than twenty other employees $43.70 
(c) If placed in charge of more than twenty other employees $56.90 

(7) (a) Where an employer does not provide a Technician, Serviceperson, Installer or Apprentice with the tools 
ordinarily required by that Serviceperson, Technician or Installer in the performance of work as a Technician, 
Installer or Apprentice the employer shall pay a tool allowance of - 
(i) $15.90 per week to such Technician, Serviceperson or Installer, or 
(ii) In the case of an apprentice a percentage of $15.90 being the percentage referred to in subclause (3) of 

Clause 33. - Wages of PART I - GENERAL of this award, 
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for the purpose of such Technician, Serviceperson, Installer or Apprentice supplying and maintaining tools 
ordinarily required in the performance of work as a Technician, Serviceperson, Installer or Apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of Technicians, Servicepersons, Installers and Apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A Technician, Serviceperson, Installer or Apprentice shall replace or pay for any tools supplied by the employer 
if lost through that person's negligence. 

(8) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(9) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
(10) Structural Efficiency: 

(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 
increases resulting from the first structural efficiency adjustment employees are to perform a wider range of 
duties including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to the Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties: 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 
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(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply: 
(i) The parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) Agreed competency standards shall be established by the parties in conjunction with TAFE and the 

State Employment Skills Development Authority (SESDA), (when operative) for all levels in any new 
classification structure before any claims for re-classification are processed. 

(iii) An agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee’s claim for reclassification. 

(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 
to be performed by the employer. 

(e) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters by 1 August 1990. 

(f) The commitments referred to in this subclause are supported by a Memorandum of Agreement between the 
parties attached to the Award as a Third Schedule. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.  These arbitrated safety net adjustments may be offset against 
any equivalent amount in the rate of pay received by employees since 1 November 1991 above the rate 
prescribed in the Award, except where such absorption is contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00518 
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

27. - WAGES 
The weekly wage to be paid to all employees shall be as follows:- 
(1) When an employee is engaged on building or steel construction work on site in or in connection with - 

(a) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of a large 
industrial undertaking or any large civil engineering project or any multi-storey building; or 

(b) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of any 
structure or civil engineering project which the employer and the union agree, or in the event of disagreement, 
which the Board of Reference declares to be construction work, 

shall consist of the sum of the base rate reflected in Column "A" of subclause (2) and the amounts reflected in subclauses 
(3), (4) and (5) of this clause. 
For an employee engaged on other work than that specified above in (a) or (b) the weekly wage shall consist of the sum of 
the base rate reflected in Column "B" of subclause (2), and the amounts reflected in subclauses (3), (4) and (5) of this 
clause. 

(2) 
Edit Note:  Actual weekly amount utilises formula see subclause (6). 

Columns added for administrative purposes and reflect sub-clauses 3-5. 
CLASSIFICATION COLUMN 

A" BASE 
RATE$ 

Supple 
mentary 

Payment$ 

Industry 
Allowance

$ 

Actual 
Weekly 

Rate 
amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE 

$ 

0 to 8 tonnes 358.40 52.10 20.57 444.80 326.90 7.70 779.40 
8 to 15 tonnes 368.40 52.10 20.57 455.10 327.30 7.70 790.10 
15 to 40 tonnes 376.90 52.10 20.57 463.80 325.50 7.70 797.00 
40 to 80 tonnes 383.60 52.10 20.57 470.80 325.70 7.70 804.20 
80 to 100 tonnes 388.70 52.10 20.57 476.00 325.90 7.70 809.60 
100 to 140 tonnes 396.30 52.10 20.57 483.90 326.20 7.70 817.80 
140 to 180 tonnes 406.30 52.10 20.57 494.20 326.50 7.70 828.40 
180 to 220 tonnes 419.70 52.10 20.57 508.00 327.00 7.70 842.70 
Over 220 tonnes 437.10 52.10 20.57 526.00 329.70 7.70 863.40 
Tower Crane 400.10 52.10 20.57 487.80 326.30 7.70 821.80 
CLASSIFICATION "COLUMN 

B" BASE 
RATE $ 

Supple 
mentary 
Payment

$ 

Industry 
Allowance

$ 

Actual 
Weekly 

Rate 
amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE 

$ 

0 to 8 tonnes 334.00 52.10 20.57 419.60 326.10 7.70 753.40 
8 to 15 tonnes 340.60 52.10 20.57 426.40 326.30 7.70 760.40 
15 to 40 tonnes 348.40 52.10 20.57 434.40 324.50 7.70 766.60 
40 to 80 tonnes 354.40 52.10 20.57 440.60 324.70 7.70 773.00 
80 to 100 tonnes 359.10 52.10 20.57 445.50 324.90 7.70 778.10 
100 to 140 tonnes 366.00 52.10 20.57 452.60 325.10 7.70 785.40 
140 to 180 tonnes 374.80 52.10 20.57 461.70 325.40 7.70 794.80 
180 to 220 tonnes 386.90 52.10 20.57 474.20 325.90 7.70 807.80 
Over 220 tonnes 403.10 52.10 20.57 490.90 326.40 7.70 825.00 
Stiff Leg Crane 354.70 52.10 20.57 440.90 324.70 7.70 773.30 

(3) (a) Supplementary Payment 
Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The supplementary payment set out in this clause represents a payment in lieu of equivalent overaward payments 

(b) Arbitrated Safety Net Payment 
Employees shall be paid an arbitrated safety net payment which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purposes of the award a 
special allowance $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.57 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
subclause (3) (a) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten cents and then 
have added to it the Arbitrated Safety Net Payment prescribed in subclause (3) (b) and the Special Allowance prescribed 
in subclause (4) hereof. 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as the amount in rates of pay which an employee would 
receive in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as 
prescribed in this award for the classification in which such employee is engaged.  Provided that this definition shall 
exclude overtime, shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, 
location allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like 
nature prescribed by this award. 

 
 

2013 WAIRC 00519 
Engine Drivers' (General) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

19.  – WAGES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Classification: Wage Per 

Week$ 
Supplementary 
Payments Per 

Week$ 

Safety Net$ Total Per 
Week 

Adjustments$ 
 (a) Turbine Driver 345.30 16.80 321.80 683.90 
 (b) Steam Engine Drivers:     
 (i) whose work requires 1st or 2nd class certificate 341.30 16.80 321.70 679.80 
 (ii) whose work requires a 3rd class certificate    674.90 
 I Internal Combustion Engine Drivers:     
 (i) 180 kW brake power or over 344.20 16.80 321.80 682.80 
 (ii) 35 kW brake power or over but under 180 kW 

brake power 
   674.90 

 (iii) under 35 kW brake power    674.90 
 (d) Electric Motor Attendant:     
 (i) on motors over 180 kW power 339.60 16.80 321.60 678.00 
 (ii) on motors 70 kW power to 180 kW power 

inclusive 
   674.90 

 (iii) on motors under 70 kW power    674.90 
 Where an employee attends two or more motors 

he/she shall be paid at a rate calculated on the 
aggregate kW power of such motors. 

    

 Note: kW power shall be that shown on the maker’s 
nameplate. 

    

 (e) Greaser or Oiler    674.90 
 (f) Fireperson:     
 (i) Attending one boiler    674.90 
 (ii) attending two or more boilers    674.90 
 (g) Trimmer    674.90 
 (h) Scotch Derrick Crane Driver 347.40 16.80 321.90 686.10 
 (i) Overhead electric crane driver who requires a 

certificate under the Inspection of Machinery Act 
   674.90 

 (j) Mobile Crane Driver     
 (i) lifting capacity up to and including 5 tonnes 339.60 13.80 321.50 674.90 
 (ii) lifting capacity over 5 tonnes but not exceeding 

10 tonnes 
344.10 16.80 321.70 682.60 

 (iii) lifting capacity over 10 tonnes but not 
exceeding 20 tonnes 

349.90 19.90 322.10 691.90 

 (iv) lifting capacity over 20 tonnes but not 
exceeding 40 tonnes 

360.20 23.10 322.50 705.80 

 (v) lifting capacity over 40 tonnes but not 
exceeding 80 tonnes 

366.30 26.00 322.80 715.10 

 (vi) lifting capacity in excess of 80 tonnes 373.90 28.00 323.10 725.00 
 (k) Excavator Driver:     
 (i) up to.5m3 350.00 19.90 322.10 692.00 
 (ii) over.5 m3 and up to and including 2.25m 3 353.30 21.50 322.20 697.00 
 (iii) over 2.25 m3 364.00 24.80 322.70 711.50 
 (l) Tractors - while using power operated 

attachments: 
    

 (i) up to 35 kW brake power    674.90 
 (ii) over 35 kW brake power to 70 kW brake power 344.20 16.80 321.80 682.80 
 (iii) over 70 kW brake power to 110 kW brake 

power 
350.00 19.90 322.10 692.00 

 (iv) over 110 kW brake power 353.30 21.50 322.20 697.00 
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(1) Classification:—continued Wage Per 

Week$ 
Supplementary 
Payments Per 

Week$ 

Safety Net$ Total Per 
Week 

Adjustments$ 
 (m) Loader, front end or overhead - Appropriate 

Tractor Margin 
    

 (n) Grader self propelled     
 (i) over 70 kW brake power 364.00 24.80 322.70 711.50 
 (ii) 35 to 70 kW brake power inclusive 353.30 21.50 322.20 697.00 
 (iii) under 35 kW brake power 350.00 19.90 322.10 692.00 
(2) Additions to Weekly Wage Rates 

(a) An Engine Driver, Electric Motor Attendant or Fireperson engaged as hereinafter specified shall have his/her 
wage increase as follows: 
  Per Week$ 
(i) Attending to refrigerating and/or air compressor or compressors $24.44 
(ii) Attending to an electric generator or dynamo exceeding 10 kw capacity $24.44 
(iii) Attending to switchboard where the generating capacity is 350 kw or over $7.78 
(iv) An Engine Driver who attends a boiler or boilers $24.44 

(b) Employees employed on boiler cleaning inside the boiler of flues of combustion chamber shall be paid an 
additional rate of $1.20 per hour whilst so engaged. 

(3) Industry Allowance 
(a) In addition to the rates prescribed in this clause an amount of $21.28 per week shall be paid to employees 

engaged under this award in rock quarries, limestone quarries and sand pits to compensate for dust and climatic 
conditions when working in the open and for deficiencies in general amenities and facilitates.  Provided that 
employees in the limestone quarries of Cockburn Cement Ltd shall be paid an amount of $0.52 per hour in lieu 
of the $21.28 referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this clause a driver of an overhead electric crane, mobile crane, 
front end loader or tractor, employed by Cockburn Cement Limited shall, subject to as hereinafter 
provided, be paid an allowance of $0.21 per hour. 

(ii) The allowance prescribed in this paragraph is to compensate for the extra duties, including servicing 
and re-fuelling of machines, associated with the work practices of Cockburn Cement Limited and 
shall be paid for each hour worked in a quarry, or for each hour worked elsewhere on shifts other than 
day shift Monday to Friday. 

 
 

2013 WAIRC 00520 
Engine Drivers' (Gold Mining) Consolidated Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE 1. - WAGES 

(1) The minimum rate of wages payable to workers covered by this award shall be:- 
Classification: Award Base 

Rate $ 
ASNA 

$ 
Total $ 

(a) Winding Engine Driver 356.70 290.60 647.30 
(b) Locomotive Engine Drivers on Mines 327.10 289.60 616.70 
(c) Excavators driven by electricity or internal combustion -    
 (i) up to 3/4 cubic yards 330.40 289.70 620.10 
 (ii) over 3/4 cubic yards 335.20 289.90 625.10 
(d) Drivers of suction gas and other internal combustion engines -    
 (i) if under 50 bhp 320.60 289.40 610.00 
 (ii) if 50 bhp or over 329.20 289.70 618.90 
(e) Drivers of suction gas and other internal combustion engines in 

power houses including electric generating engines and/or air 
compressors - 

   

 (i) Exceeding 500 bhp -    
 (aa) Shift Engine Driver in charge 334.10 289.80 623.90 
 (bb) Other Engine Drivers on shift 332.30 289.80 622.10 
 (ii) Exceeding 2000 bhp -    
 (aa) Shift Engine Driver in charge 338.30 290.00 628.30 
 (bb) Other Engine Drivers on shift 332.30 289.80 622.10 
 Exceeding 5000 bhp -    
 (aa) Shift Engine Driver in charge 340.30 290.00 630.30 
 (bb) Other Engine Drivers on shift 332.30 289.80 622.10 
 (iv) Exceeding 8000 bhp -    
 (aa) Shift Engine Driver in charge 342.70 290.10 632.80 
 (bb) Other Engine Drivers on shift 332.30 289.80 622.10 
 (v) Exceeding 14000 bhp -    
 (aa) Shift Engine Driver in charge 344.80 290.20 635.00 
 (bb) Other Engine Drivers on shift 332.30 289.80 622.10 
(f) If an engine driver also attends to an electric generator or dynamo 

exceeding 10 kilowatt capacity he/she shall be paid an additional 
sum of $14.20 per week. 

   

(g) If an engine driver also attends to a switchboard he/she shall be 
paid an additional sum of $4.10 per week. 

   

(h) If an engine driver also attends to a refrigerating and/or air 
compressor or compressors, he/she shall be paid an additional 
$14.20 per week. 

   

(i) Engine Greasers or Cleaners (Powerhouse) 310.80 289.00 599.80 
(j) Lube Oil - Fuel Oil Attendant 310.80 289.00 599.80 
(k) Electric Air Compressor Drivers 315.90 289.20 605.10 
(l) Electric Locomotive of Tractor Drivers 318.70 289.30 608.00 
(m) Drivers of Mobile Cranes -    
 Lifting capacity up to and including five tons 327.00 289.60 616.60 
 Lifting capacity over five tons 331.00 289.70 620.70 
The above wages are payable under a contract of weekly service. 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Structural Efficiency: 
(a) An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, 

competence and training consistent with the classification structure of this award provided that such duties are 
not designed to promote de-skilling. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are 
committed to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature. 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure. 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation 

(iv) Are committed to modernising the terms of the Award and addressing issues associated with training 
in an endeavour to finalise matters. 

(c) In the event that there is a claim for reclassification by an employee to higher level under any new structure on 
the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or 
on any other ground, the following principles apply: 
(i) Agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 

S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(ii) An agreed authority such as T.A.F.E. or S.E.S.D.A. or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for classification. 

(d) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters. 

(4) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (5) hereof, the parties are committed to 

modernising terms of the award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of the 

obsolete conditions to better reflect the realities of modern industry practices and assist the restructuring 
process.  Any such discussion with the Unions shall be on the premise that - 
(i) The majority of employees at the enterprise must genuinely agree; 
(ii) No employee will lose income as a result of the change; 
(iii) The Union must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) Agreements will be ratified by the Commission. 

(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires an award 
variation, the parties will not oppose that award variation for that particular provision for that particular 
enterprise. 

(d) There shall not be limitations on any award matter being raised for discussion.   
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

 
 

2013 WAIRC 00521 
Engine Drivers' (Nickel Mining) Award 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE 1 - WAGES 

The minimum rate of wages payable to employees covered by this award shall be: 
(1) KAMBALDA NICKEL OPERATIONS 

  Arbitrated  
  Safety Net  
 Base Rate Adjustment Total 
 $ $ $ 
Plant Controller Grade 1    
Semi skilled employee comparable to former classification of 
Engine Greaser. 

318.50 289.30 607.80 

Plant Controller Grade 2    
Semi skilled employee comparable to former classification of 
Mobile or Electrical Air Compressor Driver and Locomotive Engine 
Driver (Surface). 

335.30 289.90 625.20 

Plant Controller Grade 3    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of less than 20 tonnes. 

343.10 290.10 633.20 

Plant Controller Grade 4    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of more than20 tonnes. 

362.15 290.80 653.00 

OR    
An employee who is a certificated Winding Engine Driver and is 
conversant and competent to operate all types of winders on the 
lease.  In addition the duties will include the cleaning of the Winder 
cabin including the window. 

368.30 291.00 659.30 

Plant Controller Grade 5    
An employee who is the holder of an Engine Drivers ticket relevant 
to drive internal combustion engines in Power Houses including 
Electric Generating and for Air Compressors and attending a 
Switchboard. 

386.55 291.60 678.20 

(2) Industry Allowance 
(a) Each employee shall be paid an allowance of $66.30 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
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(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 
purposes of the award. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00522 
Engine Drivers' Minerals Production (Salt) Industry Award, 1970 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
26. - WAGES 

An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) The minimum rates of wages payable to workers covered by this award shall be: 

Classification: Base Rate $ ASNA $ Total Wage 
Rate $ 

(a) Turbine Driver 290.30 290.40 580.70 
(b) Steam Engine Drivers -    
(i) whose work requires 1st or 2nd class certificate 286.50 290.30 576.80 
(ii) whose work requires a 3rd class certificate 278.80 290.00 568.80 
(c) Internal Combustion Engine Drivers -    
(i) 180 kw brake power or over 289.20 290.40 579.60 
(ii) 35 kw brake power or over but under 180 kw brake power 283.40 290.20 573.60 
(iii) under 35 kw brake power 276.70 289.90 566.60 
(d) Electric Motor Attendant -    
(i) on motors over 180 kw power 284.90 290.20 575.10 
(ii) on motors 70 kw power to 180 kw power incl 275.10 289.90 565.00 
(iii) on motors under 70 kw power 265.00 289.50 554.50 
Where a worker attends to two or more motors he shall be paid at a rate 
calculated on the aggregate kw power of such motors NOTE: Kw power 
shall be that shown on the maker's name plate 

   

(e) Greaser or Oiler 265.00 289.50 554.50 
(f) Firemen    
(i) attending one boiler 273.50 289.80 563.30 
(ii) attending two or more boilers 278.90 290.00 568.90 
Where two or more firemen are employed on one shift, one fireman shall 
be paid ten cents per shift extra. 

   

(g) Trimmer 259.00 289.30 548.30 
(h) Scotch Derrick Crane Driver 292.20 290.50 582.70 
(i) Overhead electric crane driver who requires a certificate under the 
Inspection of Machinery Act 

280.00 290.00 570.00 

(j) Mobile Crane Driver -    
(i) lifting capacity up to and including 5 t 284.90 290.20 575.10 
(ii) lifting capacity over 5 t but not exceeding 10 t 289.10 290.40 579.50 
(iii) lifting capacity over 10 t but not exceeding 20 t 294.60 290.50 585.10 
(iv) lifting capacity over 20 t but not exceeding 40 t 299.40 290.70 590.10 
(v) lifting capacity over 40 t but not exceeding 80 t 305.20 290.90 596.10 
(vi) lifting capacity in excess of 80 t 312.30 291.10 603.40 
(k) Excavator Driver -    
(i) up to.5m3 294.70 290.50 585.20 
(ii) over.5m3 and up to and including 2.25m3 297.80 290.70 588.50 
(iii) over 2.5m3 303.00 290.80 593.80 
(2) Additions to wage rates prescribed in subclause (1) of this clause.  
 (a) An Engine Driver, Electric Motor Attendant or Fireman engaged as hereinafter specified 

shall have his wage increased as follows:- 
 

 (i) attending to refrigerating and/or air compressor or compressors 15.90 
 (ii) attending to an electric generator or dynamo exceeding 10 kw capacity 15.90 
 (iii) attending to switchboard where the generating capacity is 350 kw or over 4.90 
 (iv) an Engine Driver who attends a boiler or boilers 15.90 
 (b) Workers employed on boiler cleaning inside the boiler or flues or combustion chamber 

shall be paid an additional rate of $0.81 cents per hour whilst so engaged. 
 

 
 

2013 WAIRC 00523 
Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 

FIRST SCHEDULE - WAGES 
(1) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subject to this Schedule, an adult employee in a classification specified in the table set out in subclause (2) 
hereof (other than an apprentice or an employee of the Building Management Authority) shall be paid at the 
respective award wage rate per week assigned to that class of work. 
The all-purpose hourly rate for this Award shall be 1/38th of the total rate prescribed herein. 
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(2) 
Classification:  On 

Engagement $ 
Safety Net 

Adjustment$ 
Total Rate 

$ 
C5 Advanced Engineering Tradesperson -level II 566.80 328.70 895.50 
C6 Advanced Engineering Tradesperson -Level I 545.00 328.00 873.00 
C7 Engineering Tradesperson Special Class -Level II 501.40 326.50 827.90 
C8 Engineering Tradesperson Special Class -Level I 479.60 325.80 805.40 
C9 Engineering Tradesperson - Level II 457.80 327.10 784.90 
C10 Engineering Tradesperson - Level I/Production Systems Employee 436.00 326.40 762.40 
C11 Engineering Employee - Level IV 402.90 323.20 726.10 
C12 Engineering Employee - Level III 381.10 322.40 703.50 
C13 Engineering Employee - Level II 357.50 321.60 679.10 
C14 Engineering Employee - Level I 340.10 321.00 661.10 

(3) Transitional Arrangements  
(a) Notwithstanding the wage rates contained in subclause (2) hereof, existing employees employed in the 

classifications designated as C13 and C11A who, prior to the commencement of the first pay period on or after 
the 27th August, 1992 received wages in excess of those contained in subclause (2) hereof shall, in addition to 
the rates specified therein, receive an additional all-purpose rate as follows: 
 $ 
C13 -  
Second year of service 1.90 
Third year of service and above 3.00 
C11A -  
Third year of service and above 0.10 
These rates will not be increased for any reason and shall be absorbed when the rates in subclause (2) hereof are 
increased by an future wage movements. 

(4) The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classification 
in this award is based, is the wage group C 10 in the Metal Trades (General) Award No.  13 of 1965. 

(5) (a) In addition to the rates contained in subclauses (2) and (3) hereof, employees designated in classifications C 14 
to C 7 inclusive shall receive an all purpose industry allowance of $17.70. 

(b) This allowance shall be paid in two instalments, as follows: 
(i) $8.90 of the allowance shall be paid after the first 12 months of Government service; and 
(ii) the remaining $8.80 - totalling $17.70 - shall be paid on completion of 24 months of Government 

service. 
(c) The industry allowance shall be adjusted in accordance with any movements to the wage prescribed in 

subclause (2) hereof, as follows: 
(i) The increase shall apply to the 'plus 24 months of service' rate; 
(ii) The increase is to be rounded to the nearest ten cents; 
(iii) The rate is to be divided by two to calculate instalments in accordance with subparagraphs (i) and (ii) 

of paragraph (b) hereof, provided that the instalment rates are not expressed in less than ten cents 
amounts; and 

(iv) In the event of such an equal division of the industry allowance not resulting in the rates being 
expressed in less than ten cent amounts, as provided in subparagraph (iii) hereof, the division shall be 
unequal and weighted to the 12 months' service instalment. 

(6) The classifications prescribed in subclause (3) hereof include persons previously engaged as follows:  
C 6 Advanced Engineering Tradesperson Level I –  

Electronics Tradesperson - Groups A, B and C  
Instrumentation and Control Tradesperson - Groups A, B and C.   

C 8 Engineering Tradesperson - Special Class Level I -  
A Electrician - Special Class  
 Mechanical Tradesperson - Special Class  
 Instrument Tradesperson - Complex Systems  
B Pattern Maker  
 Tool Maker  
 Scientific Instrument Maker and Repairer  
 District Electrical Technician  

C 9 Engineering Tradesperson - Level II -  
Tradesperson with marking off responsibilities  
Welder - Special Class  
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C10 Engineering Tradesperson - Level II -  
Automotive Electrical Fitter  
Blacksmith  
Brass Finisher  
Driller using Asquith or Tullis radial drills  
Driller using borer or cutter bar  
Electrical Fitter and/or Armature Winder  
Electrical Installer  
First Class Machinist  
Fitter  
Installer - low voltage equipment  
Linesperson - Grade 1  
Motor Mechanic  
Moulder  
Plant Mechanic  
Radio and Television Serviceperson  
Refrigeration Fitter  
Turner and/or Iron Machinist  
Welder - First Class  

C11 Engineering Employee - Level IV -  
A  
 

Certified Rigger and Splicer or Scaffolder on ships and 
buildings  

 Linesperson - Grade 2  
B  
 

Rigger and Splicer or Scaffolder, other than certificated, on 
ships and buildings  

 Tool and Material Storeperson (Education Department)  
C. Certified Electrical Overhead Crane Driver  
 Cycle (Other than Motor) Mechanic  
 Driller using Swift Machine  
 Furnaceperson (Iron)  
 Rigger and Splicer or Scaffolder (Other than on ships and 

buildings)  
 Tool and Material Storeperson (Education Department)  
D. Furnaceperson (Brass)  
 Tool Storeperson  
 Tool and Material Storeperson (Education Department)  

C12 Engineering Employee - Level III -  
Annealing Stove Attendant  
Bolt Machinist  
Casting Dresser  
Crane Attendant  
Cycle (Other than Motor) Mechanic's Assistant  
Driller  
Screwer  
Shearer  
Welder - Second Class  

C13 Engineering Employee - Level II -  
Furnaceperson's Assistant  
Process Worker  
Shot Blast/Sand Dresser  
Trades Assistant  
Welder - Fourth Class  

C14 Engineering Employee - Level I -  
Labourer 

(7) Casual Employees  
An employee who is engaged to work for less than five consecutive days shall be paid 20% of the ordinary rate in 
addition to the ordinary rate for the class of work performed. 
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(8) (a) Leading Hands 
A tradesperson placed in charge of three or more other employees shall, in addition to the ordinary rate, be paid 
per week: 
 $ 
If placed in charge of not less than three and not more than ten other employees 28.40 
If placed in charge of more than ten and not more than twenty other employees 43.20 
If placed in charge of more than twenty other employees 55.50 

(b) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than ten other employees. 

(c) A Certificated Rigger or Scaffolder on ships and buildings, other than a Leading Hand, who, in compliance with 
the provisions of the Occupational Health, Safety and Welfare Act and Regulations 1988, is responsible for the 
supervision of not less than three other employees, shall be deemed to be a Leading Hand and be paid at the rate 
prescribed for a Leading Hand in charge of not less than three and not more than ten other employees. 

(d) In addition to any rates to which an employee may be entitled under this clause a Mechanic-in-Charge, 
employed by the Department of Conservation and Land Management in the following towns, shall be paid per 
week - 
 $ 
Manjimup, Collie 69.30 
Harvey, Dwellingup, Mundaring, Yanchep 34.50 
Ludlow, Nannup, Margaret River, Kirup, Walpole, Pemberton 17.50 
Jarrahdale 17.50 

 (9) Apprentices 
(a) The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 

  % 
Five Year Term -    
 First Year  40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
Four Year Term -   
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
Three and a Half Year Term -    
 First Six Months 42 
 Next Year 55 
 Next Following Year 75 
 Final Year 88 
Three Year Term -   
 First Year 55 
 Second Year 75 
 Third Year 88 

(b) For the purposes of this subclause, "Tradesperson's Rate" means the rate of pay prescribed for an employee 
classified as Engineering Tradesperson Level 1 in subclause (2) hereof. 

(10) Construction Allowance 
(a) In addition to the appropriate rate of pay prescribed in subclause (1) hereof, an employee shall be paid - 

(i) $49.60 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project; 

(ii) $44.70 per week if engaged on a multi-storeyed building but only until the exterior walls have been 
erected, the windows completed and a lift made available to carry the employee between the ground 
floor and the floor upon which he/she is required to work.  A "multi-storeyed building" is a building 
which, when completed will consist of at least five storeys. 

(iii) $26.40 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Classification Structure and Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the 
Western Australian Industrial Relations Commission. 

(c) Any allowance paid under this subclause includes any allowance otherwise payable under Clause 17. - Special 
Rates and Provisions of this Award. 
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(11) Tool Allowance 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of - 
(i) $15.70 per week to such tradesperson; or 
(ii) In the case of an apprentice a percentage which appears against the relevant year of apprenticeship in 

this Schedule, 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof shall be included in, and form part of, the ordinary 
weekly wage prescribed in this Schedule. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(12) Drilling Allowance  
A driller using a Herbert two-spindle sensitive machine to drill to a marked circumference shall be paid an additional 
$2.60 per hour whilst so engaged. 

(13) An engineering employee who is not protected from flying shot and sand by a properly enclosed cabin shall receive a 
weekly allowance to increaase his/her wage to an amount not less than that received by a C11 Enginering Employee - 
Level IV. 

(14) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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FIFTH SCHEDULE - BUILDING MANAGEMENT AUTHORITY WAGES AND CONDITIONS 
Where there is any inconsistency between this Schedule of the award and all other parts of the award, this Schedule shall apply to 
the extent of that inconsistency.  Where a specific provision is not contained in this Schedule, the award shall apply. 
(1) Annual Leave:  

The provisions of subclauses (15) and (17) in Clause 23. - Annual Leave of the award shall not apply to Building 
Management Authority employees. 

(2) Training Leave: The provisions of Clause 36. - Training Leave of the award shall not apply to Building Management 
Authority employees. 

(3) Structural Efficiency: The provisions of Clause 37. - Structural Efficiency of the award shall not apply to Building 
Management Authority employees. 

 (4) Definitions: The provisions of subclause (2) in Clause 5. - Classification Structure and Definitions of the award shall not 
apply to Building Management Authority employees.  Instead, the provisions contained in the Fourth Schedule - 
Definitions of Previous Classifications of this award will continue to apply. 

(5) Wages: 
(a) The wages for Building Management Authority employees on and from the commencement of the first pay 

period on or after 1 July 2013 will be as follows: 
Classification On 

Engagement$ 
Safety Net 

Adjustment $ 
Total Rate Per 

Week $ 
Engineering Tradesperson:    
Level 4 - Group A 492.60 326.20 818.80 
Group B 502.30 326.60 828.90 
Group closed 511.70 326.90 838.60 
Level 3A 465.40 325.30 790.70 
Level 3B 457.70 327.10 784.80 
Level 2 442.00 326.60 768.60 
Level 1 436.00 326.40 762.40 
Engineering Employee   
Level 4 - Group A 406.20 323.30 729.50 
Group B 392.70 322.80 715.50 
Group C 384.20 322.50 706.70 
Group D 381.70 322.50 704.20 
Level 3 370.00 322.10 692.10 
Level 2 363.00 321.80 684.80 
Level 1 341.90 321.10 663.00 
Classification After One 

Year of 
Service$ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week 

Engineering Tradesperson:   
Level 4 - Group A 498.60 326.40 825.00 
Group B 508.30 326.80 835.10 
Group C 517.70 325.00 842.70 
Level 3A 471.10 325.50 796.60 
Level 3B 462.60 325.20 787.80 
Level 2 447.30 326.80 774.10 
Level 1 441.20 326.50 767.70 
Engineering Employee:   
Level 4 - Group A 411.10 323.50 734.60 
Group B 397.10 323.00 720.10 
Group C 388.20 322.70 710.90 
Group D 383.90 322.50 706.40 
Level 3 374.50 322.20 696.70 
Level 2 367.10 322.00 689.10 
Level 1 346.00 321.20 667.20 
Classification After Two 

Years of 
Service $ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Engineering Tradesperson:   
Level 4 - Group A 503.60 326.60 830.20 
Group B 513.30 326.90 840.20 
Group C 523.10 327.30 850.40 
Level 3A 475.50 325.60 801.10 
Level 3B 467.30 325.40 792.70 
Level 2 451.50 326.90 778.40 
Level 1 445.60 326.70 772.30 
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Classification—continued After Two 

Years of 
Service $ 

Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Engineering Employee   
Level 4 - Group A 415.00 323.60 738.60 
Group B 401.10 323.10 724.20 
Group C 391.90 322.80 714.70 
Group D 386.90 322.60 709.50 
Level 3 378.00 322.30 700.30 
Level 2 370.80 322.10 692.90 
Level 1 349.10 321.30 670.40 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Level Classifications:  
(i) "Engineering Tradesperson - Level 4" includes the classifications of: 

Electronics Tradesperson Groups A, B and C 
Instrumentation and Controls Tradesperson Groups A, B and C 

(ii) "Engineering Tradesperson - Level 3" includes the classifications of: 
Electrician - Special Class 
Mechanical Tradesperson - Special Class 
Instrument Tradesperson - Complex Systems 

(iii) "Engineering Tradesperson - Level 2" includes the classifications of: 
Tradesperson with marking off responsibilities 
Welder - Special Class 
Electrician Tradesperson (Building Management Authority) - Licensed and required to person 
electrical installing and electrical fitting work 

(iv) "Engineering Tradesperson - Level 1" includes the classifications of: 
Electrical Fitter and/or Armature Winder 
Electrical Installer 
First Class Machinist 
Fitter 
Installer - low voltage equipment 
Motor Mechanic 
Refrigeration Fitter 
Welder - First Class 

(v) "Engineering Employee - Level 4" includes the classifications of: 
Certified Rigger and Splicer or Scaffolder on ships and buildings 
Tool Storeperson 

(vi) "Engineering Employee - Level 3" includes the classifications of: 
Welder - Second Class 

(vii) "Engineering Employee - Level 2" includes the classifications of: 
Trades Assistant 
Welder - Fourth Class 

(viii) "Engineering Tradesperson - Level 1" includes the classifications of: 
Labourer 

(c) In addition to the wage rates provided in paragraph (a) hereof, electricians employed by the Building 
Management Authority will receive an all purpose payment of $29.70 per week. 

(d) In addition to the wage rates prescribed in paragraph (a) hereof, by agreement between the employer, the 
employee and the Union, evidenced in writing, a Mechanical Fitter and a Refrigeration Mechanic may receive 
25% loading in lieu of overtime payments. 

(e) Leading hand electricians who are required to perform duties over and above those normally required of leading 
hands shall be paid an all purpose allowance of $39.90 per week in addition to the relevant leading hand rate 
prescribed in subclause (8) of the First Schedule - Wages of this Award. 
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(6) Conditions:  
All other conditions will be in accordance with the award, with the following exceptions arising from Order No.  A3 of 
1990 - 
(a) Spread of Hours 

The ordinary working hours shall be in accordance with the following provisions. 
(i) Subject to the provisions of this paragraph, the ordinary working hours of employees shall be an 

average of 38 per week, to be worked as 76 hours over nine days of equal duration per fortnight, 
exclusive of Saturdays and Sundays, between the hours of 6.00 a.m.  and 6.00 p.m.. 

(ii) Starting or finishing times outside the limit prescribed in sub-paragraph (a) hereof may, in any 
particular case, be fixed by agreement between the employer and the union or unions concerned. 

(b) Rostered Day Off 
The 10th day of each work cycle shall be an unpaid day off, which shall be the first or last day of the week and 
the employer is responsible for the preparation of the roster which will allow one day off in each ten day 
working cycle.  The rosters shall be maintained by the employer and alterations may be made to meet the needs 
of the employer by agreement between the parties. 
(i) By agreement, rosters may be arranged to ensure that workplaces are not subject to a general close-

down on any day and, on rostered days off, workplaces are sufficiently staffed to maximise 
productivity. 

(ii) By agreement, during peak periods of work a maximum of three rostered days off may be postponed 
and accumulated, to be taken during periods of reduced work load, provided that the period of 
postponement may not exceed three months.  The accrued rostered days off will be taken by 
agreement between the employer and the employee and the employer's consent will not be 
unreasonably withheld. 

(iii) Where an apprentice's unpaid day off falls within a period of block release, an alternative paid day off 
will be arranged at a time mutually convenient to the employer and the apprentice. 

(iv) Higher duties allowance will not be paid on the rostered day off duty. 
(c) Re-scheduling of Rostered Days Off  

By agreement between the employer and employees concerned, the scheduled unpaid rostered day off falling 
within a particular work cycle may be altered, in which case - 
(i) The original scheduled rostered day off shall be treated as an ordinary working day. 
(ii) The re-scheduled rostered day off shall be so arranged to occur within ten working days of the 

original, in lieu of overtime rates, provided that, in special circumstances, longer periods may be 
agreed. 

(iii) The re-scheduled rostered day off shall be taken on a Monday or Friday, unless another day is agreed 
in writing between the employer and the employee concerned. 

(d) Meal Breaks 
(i) There shall be a cessation of work and of working time each day for the purpose of a meal break.  

Such meal break shall not be less than 30 minutes nor more than one hour and taken as agreed 
between the employees directly concerned and the appropriate manager. 

(ii) Provided that an employee may not be compelled to work beyond five hours without a meal break. 
(iii) The normal meal break prescribed by this subclause shall occur between 12.00 noon and 2.00 p.m.. 

(e) Rest Periods 
Subject to the provisions of this paragraph, a rest period of ten minutes, from the time of ceasing to the time of 
resumption of work, shall be allowed each morning. 
(i) The rest period shall be counted as time off duty, without deduction of pay and shall be arranged at a 

time and in a manner to suit the convenience of the employer. 
(ii) Refreshments may be taken by employees during the rest period, but the period of ten minutes shall 

not be exceeded under any circumstances.  The rest period in this paragraph shall be taken between 
9.00 a.m.  and 11.00 a.m.. 

(iii) The rest period prescribed herein shall be taken concurrently and not in addition to rest periods 
contained in any Special Rates provision which may become due at the same time. 

(f) Pay Day and Methods 
(i) Wages shall be paid fortnightly, by not later than Thursday, into an approved bank, building society 

account or other approved savings organisation, by electronic funds transfer. 
(ii) There will be a holding period for three days, with a commitment to work towards a two day holding 

period if possible. 
(iii) In the event of a public holiday following a pay day, arrangements will be made to have the pay 

available at the banking institution on Wednesday.  The other provisions of this clause shall be 
adjusted accordingly. 

(iv) Arrangements for any employee to leave work early on a pay day to check or access funds will not be 
available. 
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(7) Computing Quantities: 
An employee, other than a leading hand, who is required to compute or estimate quantities of materials in respect of work 
performed by others, shall be paid $4.20 per day, or part thereof, in addition to the rates otherwise prescribed in this 
award. 

(8) Travelling Time:  
Electricians who operate mobile workshop vans or other such vehicles and are required to take the said vehicle home to 
facilitate starting and finishing on the job, shall be paid a daily allowance equivalent to 15 minutes additional work, at 
ordinary time rates, in lieu of the provisions under Clause 19. - Fares and Travelling Allowances of the award. 

 
 

2013 WAIRC 00524 
Enrolled Nurses and Nursing Assistants (Government) Award 

15. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
16. - CLASSIFICATION AND WAGES 

16.1  Subject to subclause 16.3, the minimum weekly rate of wage payable to employees covered by this Award shall be as per 
the provisions comprising: 
(a)  Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 
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16.2  Subject to subclause 16.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial 
Relations Act 1979 shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

16.3  The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the WA Health - LHMU - Enrolled Nurses and Assistants in Nursing Industrial Agreement 2007 
(AG 15/08), as replaced from time to time.  

PART A: WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
16.4 The rates of pay in subclause 16.7 include arbitrated safety net adjustments available since December 1993. 
16.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in subclause 16.7, except where such absorption is contrary 
to the terms of an industrial agreement. 

16.6 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

16.7 Subject to subclauses 16.1, 16.2 and 16.3, the weekly rate of wage payable to employees covered by this Award will be as 
follows: 
 Base Rate 

 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Weekly Rate 
 

$ 
(a) Enrolled Nurse Level One    
 1st year of employment 418.80 325.80 744.60 
 2nd year of employment 423.80 326.00 749.80 
 3rd year of employment and thereafter 434.70 326.30 761.00 
(b)  Enrolled Nurse Level Two    
 1st year of employment 427.60 326.10 753.70 
 2nd year of employment 432.70 326.30 759.00 
 3rd year of employment and thereafter 443.50 326.60 770.10 
(c) Enrolled Nurse Level Three 456.10 327.10 783.20 
(d) Assistant in Nursing    
 1st year of employment 377.40 322.30 699.70 
 2nd year of employment 387.80 322.70 710.50 
 3rd year of employment and thereafter 398.30 323.00 721.30 

16.8 Assistant in Nursing (under 19 years of age) 
The rate shall be a percentage of the total wage prescribed for an Assistant in Nursing in his/her first year of employment 
in paragraph 16.7(d) per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

16.9 Where an Assistant in Nursing undertakes duties other than providing care those duties shall be consistent with the range 
of duties undertaken by nurses generally in the setting in which the Assistant in Nursing is employed.  

16.10 An Assistant in Nursing shall work within the limits of their competency as assessed consistent with nationally recognised 
training and competency standards applicable to assistants in nursing.  

16.11 An Assistant in Nursing shall not be required to provide care other than under the direction of a person registered under 
the Health Practitioner Regulation National Law (WA) Act 2010 and where that nurse remains professionally accountable 
for the care provided. 

16.12 An Assistant in Nursing who has completed their first year of service and who is accepted for training as an Enrolled 
Nurse, will be paid not less than the employee would have received had the employee continued as an Assistant in 
Nursing.  

16.13 An Assistant in Nursing in Training is paid in accordance with subclause 16.7 as an Assistant in Nursing in the first year 
of employment. 

16.14 When the term "year of employment" is used in this clause it will mean all service whether full time or part time in any of 
the classifications contained in this Award with any hospital covered by this Award and will be calculated in periods of 
completed months from the date of commencement of work covered by this Award.  Provided that: 
(a) "Service" in this context will have the same meaning as it does in the long service leave conditions appropriate 

to the employee concerned, but confined to named employers party to this Award; except where the employer 
or the Commission deems it appropriate to include service with hospitals not a party to this Award. 

(b) Employees will be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.   

(c) Proof of previous service, if required by the employer, will rest on the employee; provided that production of 
the statement of employment referred to in subclause 7.7, will be sufficient proof for the purpose of this 
paragraph.  
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16.15 Re-registration and Length of Service 
Notwithstanding the provisions of paragraph 16.14(b), an Enrolled Nurse who successfully completes a re-registration 
course following a break in service will commence employment on the rate prescribed as follows: 
(a) Five year break in service - at third year of employment rate provided that the first and second year of service 

rates have previously been attained. 
(b) Six year but less than eight year break in service - at second year of employment rate. 
(c) Greater than eight year break in service - at the first year of employment rate. 

16.16 Enrolled Community School Nurses on Days Not Required to Work 
The wage rate for an enrolled community school nurse, where such a nurse is not required by the employer to present for 
duty on any day when the school is not open, will be calculated as follows: 

Weekly wage = the normal rate for an enrolled nurse as prescribed in subclauses 16.7 multiplied by 48.5, and 
divided by 52.166. 

 
 

2013 WAIRC 00525 
Enrolled Nurses and Nursing Assistants (Private) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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30. - WAGES  
(1) The minimum rate of wage payable to employees covered by this award shall be as follows:  

 
 

Base Rate 
$ 

Arbitrated Safety 
Net Adjustment $ 

Minimum 
Weekly Rate $ 

(a) Trainee Enrolled Nurse    
1st year of training   645.90 
2nd year of training   645.90 
(b) Enrolled Nurse Level One    
1st year of employment 419.10 325.80 744.90 
2nd year of employment 424.10 326.00 750.10 
3rd year of employment and thereafter 435.00 326.30 761.30 
(c) Enrolled Nurse Level Two    
1st year of employment 428.20 326.10 754.30 
2nd year of employment 433.30 326.30 759.60 
3rd year of employment and thereafter 444.10 326.60 770.70 
(d) Enrolled Nurse Level Three 456.30 327.10 783.40 
(e) Nursing Assistant (at 19 years of age and over)    
1st year of employment 377.70 322.30 700.00 
2nd year of employment 388.00 322.70 710.70 
3rd year of employment and thereafter 398.50 323.00 721.50 

(f) Nursing Assistant (under 19 years of age) shall be paid a percentage of the total weekly wage prescribed for a 
Nursing Assistant in their first year of employment in subclause (1)(e) hereof as follows: 

Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 
(g) Provided that an Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of W 

A will be paid the '1st year of employment' rate of wage at the appropriate level during the training period. 
(h) Provided further that an Enrolled Nurse (Student) who is 21 years of age or over shall be paid at the rate 

applicable to a Nursing Assistant (at 19 years of age and over) at the 'first year of employment' rate. 
(i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) (a) The rate of wage prescribed in subclause (1) of this clause for an enrolled nurse student shall be varied so as to 
maintain the relationship that exists as at the date of this order with the rates prescribed for a student nurse in 
his/her first and second years of experience as contained in the Nurses' (Private Hospitals) Award No.  1 of 
1966. 

(b) No employee, who at the date of this order was in receipt of a rate of wage higher than that prescribed herein 
for his/her classification of work, shall have that rate reduced by the operation of this clause. 

(c) A nursing assistant who has completed his/her first year of employment and who is accepted for training as an 
enrolled nurse shall be paid not less than he/she would have received had he/she continued as a Nursing 
Assistant. 

(d) Any employee who has passed the examination for registration prescribed by the Nurses' Board of Western 
Australia shall, for the purpose of this clause, be deemed to be an enrolled nurse. 

(3) (a) When the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time in any of the classifications contained in this award with any hospital covered by this award and shall be 
calculated in periods of completed months from the date of commencement of work covered by this award. 

(b) The service referred to in paragraph (a) hereof may be increased by any similar service with hospitals not 
covered by this award, and in the event of a dispute between an employer and the Union over the inclusion of 
such service for the purpose of determining the year of employment the dispute may be referred to the 
Industrial Relations Commission for determination. 

(c) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause subject to satisfactory performance.  Proof of previous service, 
if required by the employer, shall rest on the employee; provided that production of the certificate or certificates 
referred to in paragraph (d) hereof shall be sufficient proof for the purpose of this paragraph. 

(d) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 
employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of 
notice, the employer shall be under no obligation to provide the certificate at the time of termination.  The 
employee shall however, be entitled to request and receive the certificate at any time after the termination. 
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(4) Minimum Wage: No employee employed under this award who is 21 years of age or over shall receive less than the 
minimum wage prescribed from time to time by the Western Australian Industrial Relations Commission. 

(5) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(6) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 

 
 

2013 WAIRC 00526 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
16. - SALARIES 

(1) (a) Resource Employee (Playgroup/Toy library) 
The minimum weekly rate payable to persons employed pursuant to this award shall be: 
 $ 
Step I 715.80 
Step II 736.00 
Step III 759.80 
Step IV 766.50 
Step V 785.10 
Step VI 797.90 
Step VII 812.60 
Step VIII 827.60 
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(i) A Resource Employee who is unqualified shall enter the salary scale on Step I and exit at Step IV. 
(ii) A Resource Employee who is qualified and with no previous experience in the industry shall enter at 

Step IV.  At the end of 12 months satisfactory performance, this person shall progress to Step VI and 
subject to subclause (2) exit the salary scale at Step VIII. 

(iii) A Resource Employee who is in their first year of experience as a qualified child care employee and 
has previous experience in the industry, as defined in placitum (iv) of this paragraph, shall enter the 
salary scale at Step V and exit at Step VIII. 

(iv) “Industry” for the purpose of recognising previous experience in placitum (iii) of this paragraph, shall 
be those sectors of the children’s services industry that deals predominantly with the 0-6 year old age 
group. 

(v) For the purpose of this paragraph “previous experience” means one year full-time employment or 
equivalent. 

(b) Special Needs Support Employee 
 $ 
Step I 766.50 
Step II 785.10 
Step III 797.90 
Step IV 812.60 
Step V 827.60 
(i) A Special Needs Support Employee who is unqualified shall enter the salary scale at Step I and exit at 

Step IV. 
(ii) A Special Needs Support Employee who is qualified shall enter the salary scale at Step II and exit at 

Step V. 
(c) Support Employee 

 $ 
Step I 742.70 
Step II 765.50 
Step III 787.20 
Step IV 806.80 
Step V 813.00 
Step VI 827.60 
(i) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance 

and enrolments shall enter the salary scale at Step I and exit at Step IV. 
(ii) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance, 

enrolments and/or bookkeeping, administration of finances/accounts, shall enter the salary scale at 
Step II and exit at Step V. 

(iii) A Support Employee who holds and is required to use the skills and/or knowledge acquired from an 
Associate Diploma in Accounting or an equivalent qualification shall enter the salary scale at Step III 
and exit at Step VI. 

(d) Assistant Co-ordinator (Field) 
 $ 
Step I 797.90 
Step II 820.60 
Step III 842.30 
Step IV 868.40 
Step V 893.50 
Step VI 918.70 
Step VII 943.80 
Step VIII 955.30 
Step IX 987.80 
(i) An Assistant Co-ordinator who is unqualified shall enter the salary scale at Step I and exit at Step IV. 
(ii) An Assistant Co-ordinator who is two year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step II and exit at Step VI. 
(iii) An Assistant Co-ordinator who is three year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step III and exit at Step VII. 
(iv) An Assistant Co-ordinator who is four year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step V and exit at Step IX. 
(e) Scheme Co-ordinator 

 $ 
Step I 925.80 
Step II 955.30 
Step III 987.80 
Step IV 1014.10 
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 $ 
Step V 1029.50 
Step VI 1069.10 
Step VII 1098.40 
(i) A Scheme Co-ordinator shall be graded in accordance with subclause (5) (c) of clause 17.  

Classification Definitions and Skill Descriptors. 
(ii) A Scheme Co-ordinator Grade One as defined in subclause (5) (c) (i) of clause 17.  Classification 

Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step I and exit at Step IV. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step III and exit at Step VI. 

(iii) A Scheme Co-ordinator Grade Two, as defined in subclause (5)(c)(ii) of clause 17.  Classification 
Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step III and exit at Step VI. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step IV and exit at Step VII. 

(2) Progression from Step to Step for all classifications will be contingent upon: 
(a) 12 months service at each Step; and 
(b) satisfactory performance at each Step. 

(3) The employee and managing body of the Scheme shall be at liberty to negotiate and set a higher rate of salary, bearing in 
mind the duties and responsibilities or previous experience of the employee.  Any agreement to select a higher rate shall 
be reduced in writing and shall entitle that employee, whilst employed at the Scheme, to the agreed salary level as if this 
award had expressly provided such an entitlement.  Any such agreement may be rescinded only by mutual consent. 

(4) “Two year, three year or four year trained status” refers to a tertiary or post secondary qualification in early childhood 
care or education, which is recognised by the Child Care Services Board, or the Australian Early Childhood Association, 
to be relevant and applicable for use as a family day care scheme employee. 

(5) Where an employee is appointed to act as a Scheme Co-ordinator for more than four days, they shall be paid for the whole 
of that period as a Scheme Co-ordinator according to their level of qualification or a loading of 10% in addition to their 
normal salary whichever is greater. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current classification 
and Step if appropriate and the date of commencement at the classification and Step to be passed on to the next employer. 

(7) It is a condition that no employee shall suffer a reduction in wages by reason of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustment. 

(8) Any employer who experiences financial hardship as a result of the implementation of the Minimum Rates Adjustments 
may apply to the Western Australian Industrial Relations Commission for orders regarding the timing of backpayments. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00527 
Farm Employees' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. – WAGES 

The following shall be the minimum weekly rates of wages payable to employees covered by this award:- 
(1) 

 TOTAL $ 
Adult Employees:  
Farm Hand  
(a) With less than twelve months experience in the industry 645.90 
(b) With twelve months experience in the industry 645.90 
(c) General Farm Hand 645.90 
(d) Farm Tradesman (As defined) 645.90 
"Farm Tradesman" shall mean a farm hand who has satisfactorily completed the approved apprenticeship in "farming" or 
who has been issued with an approved trade certificate and provides proof satisfactory to the employer of such 
qualification or who has by other means achieved a standard of knowledge deemed by his employer as equivalent thereto 
and is appointed as such in writing by his employer. 

 (2) Junior Employees - other than Apprentices: 
 Percentage of the rate for a Farm Hand with 

less than twelve months experience 
15 years of age 45% 
16 years of age 50% 
17 years of age 55% 
18 years of age 65% 
19 years of age 75% 
20 years of age 90% 

(3) Casual Employees: 
A casual employee shall be paid 20 percentum in addition to the rates prescribed 

(4) Apprentices: 
 Percentage of weekly rate of wage for a 

Farm Tradesman 
First year of service 47.5% 
Second year of service 71.0% 
Third year of service 90.3% 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00528 
Fast Food Outlets Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
20. - WAGES 

The following shall be the minimum rates of weekly wage payable to employees covered by this award. 
(1) Classifications (total wage per week): 

 Effective on and from the commencement of the first 
pay period on or after 1 July 2013 

 $ 
Qualified Cook 757.60 
Cook Employed Alone 732.80 
Other Cooks 728.50 
Bar Attendant 732.10 
Head Waiter/Waitress 754.40 
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 Effective on and from the commencement of the first 

pay period on or after 1 July 2013 
 $ 
Waiter/Waitress 722.70 
Cashier 732.10 
Counterhand 722.80 
Cleaner 718.60 
Kitchenhand 718.80 
Laundress 718.80 
Yardman 718.80 
General Hand 718.80 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands - 
An employee who is appointed and placed in charge of other employees by the employer shall be paid the following rates 
in addition to the employee’s normal wage per week - 
(a) If placed in charge of less than 6 employees $9.15 
(b) If placed in charge of 6 to 10 employees $12.45 
(c) If placed in charge of 11 to 20 employees $14.70 
(d) If placed in charge of more than 20 employees $23.70 

 
 

2013 WAIRC 00530 
Fire Brigade Employees' Award, 1990, No. A 28 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. - WAGES 

(1) The base rate per week for shiftwork staff will be as follows: 
Classification  Base Rate per Week 
Trainee Firefighter 699.50 
3rd Class Firefighter 737.60 
2nd Class Firefighter 749.10 
1st Class Firefighter - Level 1 772.90 
- Level 2 787.20 
- Level 3 832.70 
Senior Firefighter 856.50 
Station Officer - Level 1 927.80 
- Level 2 951.60 
District Officer 1066.80 
Superintendent 1123.10 
Communication Systems Officer – level 1 738.30 
Communication Systems Officer – level 2 766.10 
Communication Systems Officer – level 3 791.80 
Communication Systems Officer – level 4 817.30 

(2) The total weekly rate for employees specified in subclause (1) will be calculated by the sum of the base rate and 39.8% of 
that base rate of pay in lieu of all loadings and penalties accumulated as a consequence of working shift work as detailed 
in clauses 8 – Hours of Duty and 34 - Formula for Calculation of Penalties. 

(3) The rate of pay per week for fire safety assistants will be: 
Fire Safety Assistants   
Grade 1 787.20 
Grade 2 834.30 
Grade 3 909.20 
Grade 4 940.70 
Fire Safety Assistant (O’Connor Workshop)   
Grade 1 787.20 
Grade 2 834.30 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in the rates of pay otherwise made under the State wages Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00529 
Fire Brigade Employees (Workshops) Award 1983 

19. - WAGES 
(1) Subject to this clause, an adult employee in the classification specified in the table set out in subclause (2) hereof (other 

than an apprentice) shall be paid at the respective total wage rate per week assigned to that class of work. 
An employee's total rate of pay is inclusive of the award rate, Arbitrated Safety Net Adjustment/s and additional payment, 
where applicable. 
The all-purpose rate for this award shall be 1/38th of the total rate prescribed herein plus any allowances specified in this 
award as being all purpose. 
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(2) (a)  
Classification Award Rate Safety Net 

Adjustments 
Additional 
Payment 

Years of 
Service 

Total Wage 
Per Week 

 $ $ $ $ $ 
Engineering 
Tradesperson - 

     

C8 Level 3 458.89 331.21 118.70 (1-2) 908.80 
  331.91 139.30 (3-8) 930.10 
  330.71 166.80 (over 8) 956.40 
Engineering 
Tradesperson - 

     

C9 Level 2 437.98 329.12 77.30 (1) 844.40 
C10 Level 3 407.00 326.10 81.10 (1) 814.20 
Engineering Employee -      
C11 Level 4 385.40 324.50 57.70 (1) 767.60 
C12 Level 3 364.59 322.61 21.50 (1) 708.70 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Levels Classifications - For the purposes of this clause, existing classifications translate to the new classification structure 
in subclause (2) of this clause as follows: 
Engineering Tradespersons -  
C8 Level 3 Senior Technician 

Brigade Electrician 
C9 Level 2 Technician Grade I and II 
C10 Level 1 Technician Grade III 
Engineering Employee -  
C11 Level 4 Technician's Assistant Grade I 
C12 Level 3 Technician's Assistant Grade II 

(4) A tradesperson placed in charge of three or more other employees, in addition to the ordinary rate, shall be paid per week 
- 
(a) If placed in charge of not less than three andnot more than 10 other employees $26.00 
(b) If placed in charge of more than 10 and not more than 19 other employees $40.00 
(c) If placed in charge of more than 20 other employees $51.30 

(5) (a) The employer shall pay employees an allowance for service of: 
$8.00 in the second year of service. 
$16.00 in the third and subsequent years of service. 

(b) This allowance shall be paid as “all purpose”. 
(6) (a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of: 
(i) $14.40 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $14.40, being the percentage which appears against the 

relevant year of apprenticeship. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof will be included in, and form part of, the all purpose 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or an apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(7) Liberty to Apply 
Leave is reserved to Respondents to the award to apply to vary this clause consequent upon the outcome of the 1989/90 
paid rates review conducted by the Australian Industrial Relations Commission. 

(8) (a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 
by this clause. 
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(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and 
from the commencement of the first pay period on or after 1 July 2013. 

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 

(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 
employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories 
of employees who by prescription are paid less than the minimum award rate, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment 
Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 

period of paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under 
the 2013 State Wage order decision.  Any increase arising from the insertion of the minimum wage will be 
offset against any equivalent amount in rates of pay received by employees whose wages and conditions of 
employment are regulated by this award which are above the wage rates prescribed in the award.  Such above 
award payments include wages payable pursuant to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements and over award arrangements.  Absorption which is contrary to the terms 
of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid 

less than $557.20 per week on and from the commencement of the first pay period on or after 1 July 
2013. 

(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice 
in force immediately prior to 5 June 2003. 

 
 

2013 WAIRC 00531 
Food Industry (Food Manufacturing or Processing) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
30. - TRAINEESHIPS 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 

which includes approved training as defined in this Clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the Apprenticeship system. 
(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED  
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 234.00 281.00 326.00 
Plus 1 year out of school 281.00 326.00 384.00 
Plus 2 years 326.00 384.00 438.00 
Plus 3 years 384.00 438.00 499.00 
Plus 4 years 438.00 499.00  
Plus 5 years 499.00   
Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the food industries has been agreed to be Skill Level B.   
(c) For the purposes of this provisions, “out of school” shall refer only to periods out of school beyond Year 10, (or 

below) and shall be deemed to:  
(i) Include any period of schooling beyond Year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10 (or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
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(iv) Have effect on an anniversary date being January 1 in each year. 
(d) At the conclusion of the Traineeship, this clause ceases to apply to the employment of the Trainee and the 

award shall apply to the former trainee. 
31. - WAGES 

The following shall be the minimum weekly rate of wage payable to employees covered by this award on and from the 
commencement of the first pay period on or after 1 July 2013. 
   TOTAL Rate Per 

Week$ 
(1) Section One to Six as Defined:   
 Level 1 78% 645.90 
 Level 1A 80% 654.60 
 Level 2 82% 663.20 
 Level 3 87.4% 686.50 
 Level 4 92.4% 708.10 
 Level 5 100% 742.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
(Percentage of adult rate of Level 1) % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age 100 

(3) Leading Hands 
 Per Week Extra 

$ 
A Leading Hand In-Charge of:  
a) Less than three other employees 16.00 
b) Not less than three and not more than ten other employees  31.50 
c) Not more than ten other employees 46.30 

 
 

2013 WAIRC 00532 
Foremen (Building Trades) Award 1991 

6. - MINIMUM RATES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) Each foreman shall be classified by his/her employer within the range prescribed hereunder and be paid not less than the 
rate for that classification. 

(2) (a) Subject to the provisions of subclause (3) of this clause, a foreman may be reclassified at any time.  In the event 
of any dispute between an employer and the appropriate union as to the classification of any foreman employed 
by that employer, the matter may be referred to the Board of Reference for determination. 

CLASSIFICATION 
RANGE * $ 

A.S.N.A.  $ TOTAL 
WAGE $ 

514.90 324.90 839.80 
535.00 327.70 862.70 
555.20 328.40 883.60 
575.30 329.00 904.30 
595.50 329.70 925.20 
615.70 330.40 946.10 
635.90 329.00 964.90 

* Note - inclusive of an Industry Allowance of $15.90. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Where the classification of a foreman has been fixed by the Board of Reference, that classification shall not be reduced by 
the employer except after the expiry of fourteen days' notice of the proposed reduction and the reason therefor has been 
given in writing to the appropriate union. 

(4) The provisions of this clause do not apply to any foreman if and for as long as he/she is being paid a rate in excess of the 
maximum rate prescribed. 

 
 

2013 WAIRC 00533 
Fruit and Produce Market Employees Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

(1) Adults Operative  on and from the 
commencement of the first pay 
period on or after 1 July 2013 

 $ 
 Storemen 674.90 
 Head Storemen 674.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Whilst so engaged, casual hands shall be paid the rate of twenty per cent in addition to the rates prescribed herein. 
(3) Junior Male Workers (per cent of rate prescribed for Storeman in (1) hereof): 

 Per Week 
 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 
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2013 WAIRC 00534 
The Fruit Growing and Fruit Packing Industry Award 

24. - WAGES 
Adult Workers: 
The minimum rate of wages payable to a worker under this award shall be as follows - 
  Rate Per 

Week 
  $Total 
(1) Fruit Packing and Sorting  
 (a) Trainee Packer & Trainee Sorter 674.90 
 (b) Competent Packer (as defined) & Sorter 674.90 
 (c) Shed Hand 674.90 
(2) Fruit Growing and Picking:  
 (a) Orchard Hand (General) 674.90 
 (b) Orchard Hand (Machine Operator) 674.90 

The following hourly rates shall apply to workers in this section for each hour worked in excess of 40 hours per week and 
not more than 52 hours per week: 
(a) Orchard Hand (General) 25.31 
(b) Orchard Hand (Machine Operator) 25.31 
The following hourly rates shall apply to workers in this section for each hour worked in excess of 52 hours per week: 
(a) Orchard Hand 33.75 
(b) Orchard Hand (Machine Operator) 33.75 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers: 
Fruit Packing and Sorting or Fruit Growing and Picking wage per week or per hour as the case may be, expressed as a 
percentage of the appropriate adult classification rate. 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Casual Workers: 
(a) A casual worker shall be paid 20 per cent in addition to the rate prescribed in this clause for work performed. 
(b) A "Casual Worker" shall mean a worker who is engaged and paid as such. 

(5) For the purpose of this clause. 
A "Competent Packer" shall mean a worker who packs 500 bushels of apples per week of 40 hours. 

(6) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked by a full time employee. 
(b) Based on the number of hours worked, the conditions for part-time employees shall be directly proportionate to 

the conditions prescribed for full-time employees. 
24A.  – MINIMUM ADULT AWARD WAGE  

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00535 
Funeral Directors' Assistants' Award No. 18 of 1962 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 
 BaseRateAdjust

ments$ 
ArbitratedSafety 

NetRate$ 
MinimumWeekly

$ 
Branch Officer:    
First 3 months of employment 379.40 322.40 701.80 
After 3 months of employment 424.90 326.00 750.90 
After 12 months of employment 428.40 326.10 754.50 
After 24 months of employment 432.00 326.20 758.20 
Embalmer:    
First 3 months of employment 372.10 322.10 694.20 
After 3 months of employment 417.60 325.70 743.30 
After 12 months of employment 421.20 325.90 747.10 
After 24 months of employment 424.80 326.00 750.80 
Coffin Maker and/or Coffin Polisher:    
First 3 months of employment 368.10 322.00 690.10 
After 3 months of employment 413.50 323.50 737.00 
After 12 months of employment 417.10 325.70 742.80 
After 24 months of employment 420.70 325.80 746.50 
General Assistants    
After Hours Attendants:    
First 3 months of employment 349.10 321.30 670.40 
After 3 months of employment 394.50 322.90 717.40 
After 12 months of employment 398.10 323.00 721.10 
After 24 months of employment 401.70 323.10 724.80 

(2) Any employee in the Head Office who arranges and attends to funeral business shall be paid the rate prescribed for a 
Branch Officer while employed on such work. 

(3) Leading Hands:  Any employee placed by the employer in charge of three or more other employees shall be paid $26.00 
per week in addition to the amounts prescribed in this clause. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00536 
Furniture Trades Industry Award 

8. - WAGES 
(2) Wages 

The minimum rate of wage for employees covered by this award shall be: 
  Total Minimum Rate$ 
(a) Furniture Making Employee - Group 1 645.90 
 Furniture Making Employee - Group 2 663.20 
 Furniture Making Employee - Group 3 686.50 
 Furniture Making Employee - Group 4 708.10 
 Furniture Making Employee - Group 5 742.90 
 Furniture Making Employee - Group 6 764.50 
 Furniture Making Employee - Group 7 786.00 
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(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Tool Allowance 
Where the employer does not provide a cabinetmaker with the tools ordinarily required by a cabinetmaker in the 
performance of his or her work of cabinetmaking, the employer shall pay a tool allowance of $12.30 per week. 
The tool allowance for cabinetmaking apprentices shall be subject to the provisions hereof and, where applicable, paid at 
the rate prescribed by subclause (3) of Clause 34. - Apprentices. 

(4) Apprentices 
(a) The minimum rate of pay per week for an apprentice shall be the percentage shown in paragraph (b) herein of 

the total rate of pay for a Furniture Making Employee Group 5.  (Rates for adult apprentices cannot be less than 
the rates set out in subclause (6) Minimum Adult Award Wage paragraph (9) of this Clause). 

(b) Percentages: 
(i) Four Year Term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(ii) Three and a Half Year Term -  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(iii) Three Year Term -  
 Apprentices who have completed  
 12 months full time training -  
 First year 55 
 Second year 75 
 Third year 88 
(iv) Three Year Term -  
 First year 42 
 Second year 55 
 Third year 88 

(5) Junior Employees 
(a) The minimum rate of pay per week for a junior employee shall be the percentages shown in paragraph (b) 

herein, of the total rate of pay for a Furniture Making Employee Group 2, but in any event shall not be less than 
that provided in the Minimum Conditions of Employment Act. 

(b) Percentages % 
 Under 16 years 38 
 Between 16 and 17 years 46 
 Between 17 and 18 years 53 
 Between 18 and 19 years 73 
 Between 19 and 20 years 80 
 Between 20 and 21 years 85 

Liberty to amend this clause is reserved. 
(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX III - NATIONAL TRAINING WAGE 

9 . - WAGES  
(a) (i) The weekly wages payable to Trainees are as provided in paragraph (iv), (v), (vi) of this sub-clause. 

(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship which includes 
approved training as defined in this Appendix. 

(iii) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 
Apprenticeship system. 

(iv) Skill Level A Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level A. 

Highest Year of Schooling Completed 
School Leaver Year 10 and 

below 
Year 11 Year 12 

 $ $ $ 
 200.00(50%)  

233.00(33%) 
246.00(33%)  
277.00(25%) 

339.00 

plus 1 year out 
of school 

277.00 339.00 395.00 

plus 2 years 339.00 395.00 460.00 
plus 3 years 395.00 460.00 525.00 
plus 4 years 460.00 525.00  
plus 5 years or 
more 

525.00   

(v) Skill Level B Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level B. 

Highest Year of Schooling Completed 
School Leaver Year 10 and 

below 
Year 11 Year 12 

 $ $ $ 
 200.00(50%)  

233.00(33%) 
246.00(33%)  
277.00(25%) 

332.00 

plus 1 year out 
of school 277.00 332.00 379.00 

plus 2 years 332.00 379.00 445.00 
plus 3 years 379.00 445.00 507.00 
plus 4 years 445.00 507.00  
plus 5 years or 
more 507.00   
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(vi) Skill Level C Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level C. 

Highest Year of Schooling Completed 
School Leaver Year 10 and 

below 
Year 11 Year 12 

 $ $ $ 
 200.00(50%)  

233.00(33%) 
246.00(33%)  
277.00(25%) 

330.00 

plus 1 year out 
of school 

277.00 330.00 370.00 

plus 2 years 330.00 370.00 415.00 
plus 3 years 370.00 415.00 462.00 
plus 4 years 415.00 462.00  
plus 5 years or 
more 

462.00   

(vii)  
 Year of Schooling 

 Year 11$ Year 12$ 
School Based Traineeship Skill 
Levels A, B and C 

288.00 310.00 

* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 percent. 

(viii) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00537 
Gardeners (Government) 1986 Award No. 16 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
25. - WAGES 

(1) The minimum weekly rates of wage payable to employees covered by this award shall be:  
PART A - ALL EMPLOYEES EXCEPT THOSE EMPLOYED BY THE MINISTRY OF EDUCATION 

  Base Rate $ Arbitrated 
Safety Net 

Adjustments $ 

Minimum 
Award Wage 

$ 
(a)  Level One     
 Comprehends the following classes of work     
 Gardener/Ground Attendant (Grade 2)     
 Labourer (Maintenance and General)     
 Mower Operator (Walk Mower)     
 1st year of employment  372.70 322.10 694.80 
 2nd year of employment  376.50 322.30 698.80 
 3rd year of employment and thereafter  380.60 322.40 703.00 
 Level Two     
 Comprehends the following classes of work     
 Assistant on Rubbish Vehicle     
 Gardener/Ground Attendant (Grade 1)     
 1st year of employment  377.30 322.30 699.60 
 2nd year of employment  381.30 322.40 703.70 
 3rd year of employment and thereafter  385.10 322.60 707.70 
 Level Three     
 Comprehends the following classes of work     
 Concrete Finisher, Slab and Kerb Layer     
 Machinery Operators     
 Rotary Hoe (not attached to tractor)     
 Tractor Pneumatic Tyred     
 Class I (without power - operated attachments)     
 Maintenance Attendant     
 Power-operated Portable Saw     
 1st year of employment  388.10 322.70 710.80 
 2nd year of employment  391.90 322.80 714.70 
 3rd year of employment and thereafter  395.80 322.90 718.70 
 Level Four     
 Comprehends the following classes of work     
 Assistant Mechanical Maintenance     
 Attendant     
 Machinery Operators     
 Power Roller     
 Tractor (Pneumatic Tyred) (with power-operated 

attachments Classes 1 - 5)  
   

 Tractor (Pneumatic Tyred) (without power-operated 
attachments Classes 2 - 5)  

   

 Motor Vehicle Driver (less than 1.2 tonnes)     
 Mower Operator     
 Rider Mower     
 Walk Mower (In Charge of Vehicle) Grades 1 and 2     
 Senior Gardener/Ground Attendant     
 Senior Maintenance Attendant     
 1st year of employment  399.60 323.10 722.70 
 2nd year of employment  403.70 323.20 726.90 
 3rd year of employment and thereafter  407.30 323.30 730.60 
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  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Award Wage 

$ 
 Level Five     
 Comprehends the following classes of work     
 (i) Machinery Operator     
 Tractor (Pneumatic Tyred with power-operated 

attachments Class 6 and up to 230 hp)  
   

 Motor Vehicle Driver (over 1.2 tonnes and below 3 
tonnes) Tractor Mower Operator  

   

 1st year of employment  402.20 323.20 725.40 
 2nd year of employment  406.00 323.30 729.30 
 3rd year of employment and thereafter  409.50 323.40 732.90 
 (ii) Motor Vehicle Driver (over 3 tonnes and less than 6 

tonnes) Rider Mower (In charge of Vehicle)  
   

 1st year of employment  406.90 323.30 730.20 
 2nd year of employment  410.80 323.40 734.20 
 3rd year of employment and thereafter  414.40 323.60 738.00 
 Level Six     
 Comprehends the following classes of work     
 Tradesperson Gardener     
 1st year of employment  417.80 325.80 743.60 
 2nd year of employment  423.00 325.90 748.90 
 3rd year of employment and thereafter  427.20 326.10 753.30 
 Level Seven     
 Comprehends the following classes of work     
 Horticulturist (Certificated)     
 Senior Mower Operator (BMA)     
 1st year of employment  436.40 326.40 762.80 
 2nd year of employment  440.50 326.50 767.00 
 3rd year of employment and thereafter  444.50 326.70 771.20 
 Level Eight     
 Comprehends the following classes of work     
 Foreperson Grade 2     
 1st year of employment  466.90 325.40 792.30 
 2nd year of employment  472.00 325.50 797.50 
 3rd year of employment and thereafter  476.50 325.70 802.20 
 Level Nine     
 Comprehends the following classes of work     
 Estate Foreperson (Homeswest)     
 Foreperson Grade 1     
 1st year of employment  495.70 326.30 822.00 
 2nd year of employment  500.80 326.50 827.30 
 3rd year of employment and thereafter  505.30 326.70 832.00 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART B - ALL EMPLOYEES EMPLOYED BY THE MINISTRY OF EDUCATION 
 Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Award 
Wage $ 

Level One     
Nil     
Level Two     
Assistant Gardener/Handyperson     
1st year of employment  380.30 322.40 702.70 
2nd year of employment  383.60 322.50 706.10 
3rd year of employment and thereafter  386.70 322.60 709.30 
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 Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Award 
Wage $ 

Level Three     
Gardener/Handyperson     
Gardener/Pool Maintenance Officer     
1st year of employment  387.10 322.60 709.70 
2nd year of employment  391.10 322.80 713.90 
3rd year of employment and thereafter  395.30 322.90 718.20 
Level Four     
Gardener/Ride on Mower Operator/ Handyperson     
1st year of employment  396.40 323.00 719.40 
2nd year of employment  400.00 323.10 723.10 
3rd year of employment and thereafter  404.20 323.20 727.40 
Level Five     
Senior Gardener/Handyperson     
Senior Gardener/Pool Maintenance Officer     
Handyperson (Belmont SHS)     
1st year of employment  408.40 323.40 731.80 
2nd year of employment  412.20 323.50 735.70 
3rd year of employment and thereafter  416.00 325.70 741.70 
Level Six     
Horticulturist (Certificated)     
1st year of employment  439.40 326.50 765.90 
2nd year of employment  444.70 326.70 771.40 
3rd year of employment and thereafter  449.10 326.80 775.90 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART C - ALL EMPLOYEES 
(2) Casual Employees  

Casual employees shall be paid 20% in addition to the first year rate prescribed for the work performed.  Casual 
employees shall not be engaged on weekends or holidays unless full-time employees are not available.   

(3) A Senior Gardener/Ground Attendant who is required to maintain turf wickets, bowling greens or tennis courts shall be 
paid in addition to the rates prescribed an amount of $7.40 per week.  Occasional off-season attention shall not qualify an 
employee for payment under this subclause.   

(4) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of classification with 
that employer.   

(5) Leading Hands  
Leading Hands and Senior Gardener/Ground Attendants if placed in charge of:  
(a)  five and not more than ten other employees shall be paid $26.00 per week extra;  
(b)  more than ten but not more than 20 other employees shall be paid $38.10 per week extra;  
(c)  more than 20 other employees shall be paid $50.60 per week extra.   

(6) For the purpose of subclause (1) of this clause, pneumatic tyred tractors up to 230 power take-off horse power, are 
classified as follows:  
Class Power Take-Off Horse Power 
1  up to 15  
2  over 15 up to 25  
3  over 25 up to 35  
4  over 35 up to 45  
5  over 45 up to 60  
6  over 60 up to 80  
Self-propelled rollers are classified by weight complete including maximum ballast.  Back Hoe when attached to a tractor 
shall be considered as power-operated attachment to the tractor.   
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(7) Apprentices  
The weekly wage payable to an apprentice shall be the following percentage of the tradesperson's rate:  
(a)  Four Year Term  % 
 First year  42 
 Second year  55 
 Third year  75 
 Fourth year  88 
(b)  Three Year Term   
 First year  55 
 Second year  75 
 Third year  88 

(8) Trainee Horticulturists  
The weekly wage payable to trainee Horticulturists shall be the following percentage of the Certificated Horticulturist's 
rate:  
 % 
First year  55 
Second year  75 
Third year  88 

(9) Junior Employees  
Junior employees shall be paid the appropriate percentage of the total rate prescribed for Gardener/Ground Attendant 
Grade 2.   
Between 17 and 18 years of age  70 
Between 18 and 19 years of age  80 
Over 19 years of age, full adult rate   

(10) Toilet Cleaning Allowance (Zoological Gardens)  
(a) Employees of the Zoological Gardens Board covered by this award who are required to clean public 

toilets shall be paid 80 cents per closet, per week.   
(b) For the purposes of this subclause one metre of urinal shall count as one closet and three urinal stalls 

shall count as one closet.   
(c) All such employees shall be supplied with rubber gloves on request.   

 
 

2013 WAIRC 00538 
Gate, Fence and Frames Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 



888 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
FIRST SCHEDULE - WAGES 

(1) (a) Adult Employees: 
 Rate Per Week Supplementary 

Payment 
Safety Net 
Adjustment 

Payment 

Total Rate Per 
week 

Machinist (Wire) “A” 333.30 23.30 321.60 678.20 
Machinist (Wire) “B” 320.70 18.60 321.00 660.30 
Machinist (Wire) 
Assistant 

314.30 17.50 320.80 652.60 

Framer “A” 333.30 23.30 321.60 678.20 
Framer “B” 310.40 17.50 320.60 648.50 
Process Employee 310.40 17.50 320.60 648.50 
Wirer 310.40 17.50 320.60 648.50 
Welder “A” 363.20 34.10 323.00 720.30 
Welder “B” 316.10 18.60 320.90 655.60 
Welder “C” 312.00 17.50 320.70 650.20 
Painter of Iron Work 319.30 18.60 321.00 658.90 
Erector 316.10 18.60 320.90 655.60 
Erector’s Assistant 310.40 17.50 320.60 648.50 
Tool and Material 
Storeperson 

323.10 20.10 321.10 664.30 

Tradesperson 363.20 34.10 323.00 720.30 
Mechanical 
Tradesperson- Special 
Class 

386.90 39.00 326.00 751.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hand: In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall 
be paid: 
(a) If placed in charge of not less than three and not more than ten other employees $29.40 
(b) If placed in charge of more than ten but not more than twenty other employees $45.20 
(c) If placed in charge of more than twenty other employees $58.30 

(3) Apprentices: 
(a) (Wages per week expressed as a percentage of the "Tradesman's" rate). 

 % 
Five Year Term  
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
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 % 

Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Second Six Months 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of subclause (a) of this clause "Tradesman's" rate means the total wage for the classification 
"tradesman" as set out in subclause (1) of this Schedule. 

(4) Junior Employees: 
(a) (Wages per week expressed as a percentage of the "Process Employees" rate). 

 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of subclause (a) of this clause "Process Employees" rate means the total wage for the 
classification "Process Employee" as set out in subclause (1) of this Schedule. 

(5) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the rate for the calling in which he is 
employed. 

(6) (a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of their work as a tradesperson or as an apprentice, the employer 
shall pay a tool allowance of - 
(i) $16.40 per week to such tradesperson, or 
(ii) In the case of an apprentice a percentage of $16.40 being the percentage which appears against the 

year of apprenticeship in subclause (a) of subclause (3) of this Schedule. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of their work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this schedule. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through their 
negligence. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the gate, fence and frame manufacturing industry and to enhance the career 
opportunities and job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof 
shall be processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this award and, subject to Clause 30. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements: 
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(i) The changes sought shall not affect the provisions reflecting national standards recognised by the 
Western Australian Industrial Relations Commission. 

(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 
the change. 

(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this award or a Section 41 Industrial 
Agreement and take precedence over any provision of this award to the extent of the inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

 
 

2013 WAIRC 00539 
Golf Link and Bowling Green Employees' Award, 1993 

27. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this award. 
 CLASSIFICATIONS  Total Rate Per 

Fortnight 
  $ 
(1) Adult Employees  
 Trainee 1291.90 
 Groundsperson Grade 1 1295.60 
 Groundsperson Grade 2 1303.20 
 Assistant Greenkeeper 1351.50 
 Greenkeeper Tradesperson Grade 1 1485.90 
 Greenkeeper Tradesperson Grade 2 1506.00 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Apprentices (Percentage of Greenkeeper Tradesperson Grade 1) 
 % 

First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(3) Leading Hands (Greenkeeper Tradesperson) 
In addition to the appropriate rate prescribed in subclause (1) of this clause a Leading Hand shall be paid: 
  Extra Per Fortnight$ 
(a) If placed in charge of up to three other employees including at least 

one other Greenkeeper 
19.90 

(b) If placed in charge of more than three other employees including at 
least one other Greenkeeper 

43.90 

(4) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX I – MAKE UP OF TOTAL WAGE 

This appendix is provided purely for historical reference purposes – refer to Clause 27.  – Wages for current wages. 
CLASSIFICATIONS Base Rate Arbitrated Safety 

Net Adjustment 
Total Rate 

  Per Fortnight 
  $ $ $ 
(1) Adult Employees    
 Trainee 650.80 641.10 1291.90 
 Groundsperson Grade 1 654.40 641.20 1295.60 
 Groundsperson Grade 2 661.70 641.50 1303.20 
 Assistant Greenkeeper 708.50 643.00 1351.50 
 Greenkeeper Tradesperson Grade 1 834.40 651.50 1485.90 
 Greenkeeper Tradesperson Grade 2 853.90 652.10 1506.00 

 
 

2013 WAIRC 00541 
Government Officers (Insurance Commission of Western Australia) Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A – SALARIES 

(1) The annual salaries applicable to employees covered by this Award; 
Level  Salary Per 

Annum $ 
Arbitrated Safety Net 

Adjustments $ 
Total Salary 
Per Annum $ 

Level 1     
Under 17 years 11355 7737 19092 
17 years 13270 9042 22312 
18 years 15480 10548 26028 
19 years 17918 12210 30128 
20 years 20122 13711 33833 
1.1 22104 15062 37166 
1.2 22756 15084 37840 
1.3 23407 15106 38513 
1.4 24054 15237 39291 
1.5 24705 15259 39964 
1.6 25356 15281 40637 
1.7 26105 15199 41304 
1.8 26623 15217 41840 
1.9 27389 15243 42632 
Level 2     
2.1 28306 15274 43580 
2.2 29009 15298 44307 
2.3 29748 15323 45071 
2.4 30529 15349 45878 
2.5 31346 15377 46723 
Level 3     
3.1 32469 15415 47884 
3.2 33344 15445 48789 
3.3 34246 15367 49613 
3.4 35172 15399 50571 
Level 4     
4.1 36442 15442 51884 
4.2 37437 15368 52805 
4.3 38461 15403 53864 
Level 5     
5.1 40433 15470 55903 
5.2 41766 15515 57281 
5.3 43151 15562 58713 
5.4 44588 15611 60199 
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Level  Salary Per 

Annum $ 
Arbitrated Safety Net 

Adjustments $ 
Total Salary 
Per Annum $ 

Level 6     
6.1 46899 15690 62589 
6.2 48470 15743 64213 
6.3 50096 15799 65895 
6.4 51832 15858 67690 
Level 7     
7.1 54494 15948 70442 
7.2 56336 16011 72347 
7.3 58340 16079 74419 
Level 8     
8.1 61597 16190 77787 
8.2 63930 16269 80199 
8.3 66823 16367 83190 
Level 9     
9.1 70436 16490 86926 
9.2 72877 16573 89450 
9.3 75661 16668 92329 
Class 1 79871 16811 96682 
Class 2 84081 16954 101035 
Class 3 88289 17097 105386 
Class 4 92499 17240 109739 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current junior rate 
--------------------------- 
Current Level 1.1 rate    x   New Level 1.1 rate = New junior rate 

 
 

2013 WAIRC 00542 
Government Officers Salaries, Allowances and Conditions Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE D SALARIES 

(1) The annual salaries applicable to officers covered by this Award. 
Level Salary Per Annum $ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum $ 
Level 1    
Under 17 years 11355 7737 19092 
17 years 13270 9042 22312 
18 years 15480 10548 26028 
19 years 17918 12210 30128 
20 years 20122 13711 33833 
1.1 22104 15062 37166 
1.2 22756 15084 37840 
1.3 23407 15106 38513 
1.4 24054 15237 39291 
1.5 24705 15259 39964 
1.6 25356 15281 40637 
1.7 26105 15199 41304 
1.8 26623 15217 41840 
1.9 27389 15243 42632 
Level 2    
2.1 28306 15274 43580 
2.2 29009 15298 44307 
2.3 29748 15323 45071 
2.4 30529 15349 45878 
2.5 31346 15377 46723 
Level 3    
3.1 32469 15415 47884 
3.2 33344 15445 48789 
3.3 34246 15367 49613 
3.4 35172 15399 50571 
Level 4    
4.1 36442 15442 51884 
4.2 37437 15368 52805 
4.3 38461 15403 53864 
Level 5    
5.1 40433 15470 55903 
5.2 41766 15515 57281 
5.3 43151 15562 58713 
5.4 44588 15611 60199 
Level 6    
6.1 46899 15690 62589 
6.2 48470 15743 64213 
6.3 50096 15799 65895 
6.4 51832 15858 67690 
Level 7    
7.1 54494 15948 70442 
7.2 56336 16011 72347 
7.3 58340 16079 74419 
Level 8    
8.1 61597 16190 77787 
8.2 63930 16269 80199 
8.3 66823 16367 83190 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 895 
 

 
Level Salary Per Annum $ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum $ 
Level 9    
9.1 70436 16490 86926 
9.2 72877 16573 89450 
9.3 75661 16668 92329 
Class 1 79871 16811 96682 
Class 2 84081 16954 101035 
Class 3 88289 17097 105386 
Class 4 92499 17240 109739 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current level 1.1 annual salary and multiplying the 
result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to be 
applied:  

Current junior rate Current 
Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE E SALARIES - SPECIFIED CALLINGS 
Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour Relations, 
Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural Scientist, Architect, 
Architectural Graduate, Community Corrections Officer, Dental Officer, Dietician, Educational Officer, Engineer, Geologist, 
Laboratory Technologist, Land Surveyor, Legal Officer, Librarian, Medical Officer, Pharmacist, Planning Officer, Podiatrist, 
Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, Medical Imaging Technologist, Nuclear Medicine 
Technologist, Radiation Therapist, Scientific Officer, Social Worker, Therapist (Occupational, Physio or Speech), Veterinary 
Scientist, or any other professional calling determined by the Executive Director, Labour Relations, Department of Consumer and 
Employment Protection, shall be entitled to annual salaries as follows: 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustment$ 
Total Salary Per 

Annum$ 
Level 2/4    
1st year 28306 15274 43580 
2nd year 29748 15323 45071 
3rd year 31346 15377 46723 
4th year 33344 15445 48789 
5th year 36442 15442 51884 
6th year 38461 15403 53864 
Level 5    
1st year 40433 15470 55903 
2nd year 41766 15515 57281 
3rd year 43151 15562 58713 
4th year 44588 15611 60199 
Level 6    
1st year 46899 15690 62589 
2nd year 48470 15743 64213 
3rd year 50096 15799 65895 
4th year 51832 15858 67690 
Level 7    
1st year 54494 15948 70442 
2nd year 56336 16011 72347 
3rd year 58340 16079 74419 
Level 8    
1st year 61597 16190 77787 
2nd year 63930 16269 80199 
3rd year 66823 16367 83190 
Level 9    
1st year 70436 16490 86926 
2nd year 72877 16573 89450 
3rd year 75661 16668 92329 
Class 1 79871 16811 96682 
Class 2 84081 16954 101035 
Class 3 88289 17097 105386 
Class 4 92499 17240 109739 
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2013 WAIRC 00540 
Government Officers (Social Trainers) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A.  – SALARIES 

(1) The annual salaries applicable to employees covered by this Award. 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustments$ 
Total Salary Per 

Annum$ 
Level 1    
Under 17 years 11355 7737 19092 
17 years 13270 9042 22312 
18 years 15480 10548 26028 
19 years 17918 12210 30128 
20 years 20122 13711 33833 
1.1 22104 15062 37166 
1.2 22756 15084 37840 
1.3 23407 15106 38513 
1.4 24054 15237 39291 
1.5 24705 15259 39964 
1.6 25356 15281 40637 
1.7 26105 15199 41304 
1.8 26623 15217 41840 
1.9 27389 15243 42632 
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Level Salary Per Annum$ Arbitrated Safety Net 

Adjustments$ 
Total Salary Per 

Annum$ 
Level 2    
2.1 28306 15274 43580 
2.2 29009 15298 44307 
2.3 29748 15323 45071 
2.4 30529 15349 45878 
2.5 31346 15377 46723 
Level 3    
3.1 32469 15415 47884 
3.2 33344 15445 48789 
3.3 34246 15476 49722 
3.4 35172 15399 50571 
Level 4    
4.1 36442 15442 51884 
4.2 37437 15368 52805 
4.3 38461 15403 53864 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current Junior Rate Current Level 
1.1 Rate 

x New Level 1.1 Rate = New Junior Rate 

 
 

2013 WAIRC 00543 
Hairdressers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

11. - WAGES 
(1) (a) The rate of wage set out in paragraph (b) of this subclause reflects a total rate for ordinary hours of work 

Monday to Saturday inclusive.  This total rate is comprised of a notional base rate plus a 10% all purpose 
loading in lieu of the penalties which applied prior to the first pay period on or after 1 March, 1993 for work 
performed in ordinary hours on the one night of late trading and on Saturday. 

(b) The minimum wage payable for ordinary hours to employees bound by this Award on and from the 
commencement of the first pay period on or after 1 July 2013 shall be as follows: 
  Award Rate per week$ Arbitrated Safety net 

Adjustment Plus 10%$ 
Total$ 

(i) Full time    
 Principal 537.80 311.40 849.20 
 Senior 509.50 310.30 819.80 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   
The Arbitrated Safety Net Adjustments are increased by the 10% all purpose loading in lieu of penalties as 
specified in paragraph (a) above. 

(ii)  Part time$ 
 Principal 22.35 
 Senior 21.57 
(iii)  Casual 
 Principal 26.82 
 Senior 25.88 

(2) Apprentices: (Percentage of the appropriate Senior rate of wage per week) 
(a)  % 
 FOUR YEAR TERM  
 First Six Months 35 
 Second Six Months 40 
 Second Year 50 
 Third Year 70 
 Fourth Year 85 
(b) THREE YEAR TERM % 
 First Year 50 
 Second Year 70 
 Third Year 85 
(c) APPRENTICE (OFF THE JOB GRADUATE) 

An Apprentice (Off the Job Graduate) is an Apprentice, as defined in subclause (2) of Clause 5. - Definitions of 
this Award, who has successfully completed a training program, which has been accredited by the Training 
Accreditation Council and which meets all the off-the-job training requirements of an apprenticeship, at a 
registered training provider, prior to being indentured as an apprentice 
First Year 50 
Second Year 70 
Third Year 85 

(d) Adult Apprentices  
In the case of an apprentice aged twenty-one years or over, where the rate of wage determined by the 
application of paragraphs (a) or (b) of this subclause is less than the minimum wage for adults as prescribed by 
the Commission from time to time in General Orders, that minimum wage shall apply in lieu of the rates 
otherwise applicable by the application of this subclause. 

(3) Where a permanent employee is advised that he/she will be required to work until specified time, such employee shall be 
entitled to be paid until such specified time, notwithstanding that the employer may allow the employee to leave early. 

(4) Apprentice Assessment 
Notwithstanding that the term of the apprenticeship shall have expired, an employee shall continue to receive the wage 
payable in the last year of apprenticeship until the employee has been assessed as achieving the necessary trade skills 
outlined in the Trade Training Schedule and a final Trade Certificate has been issued. 
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(5) Ban on Sub-Contracting 
No employer shall rent any portion of the salon to an employee or employ any employee in the hairdressing trade on a 
commission only basis, or in any manner other than prescribed in this award. 

(6) An employer may direct an employee to carry out such duties as are within the limits of the employees’ skill, competence 
and training 

 
 

2013 WAIRC 00544 
Health Attendants Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

  Base Rate Per 
Week$ 

Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

(1) Adult Employees:    
 Instructor/ess Controller 363.30 321.80 685.10 
 Instructor/ess 350.70 321.40 672.10 
 Masseur/Masseuse 350.70 321.40 672.10 
 Health Attendant 337.10 320.90 658.00 
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(2) Junior Workers (percentage of the "Instructor/ess" wage rate): 
 % 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00545 
Health Workers - Community and Child Health Services Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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19. - WAGES 
(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustment expressed hereunder. 
Classification Arbitrated Base 

Rate Per Week $ 
Safety Net 

Adjustments $ 
Total Rate Per 

Week $ 
Level 1 Currently Practising 
Conditional Aboriginal Health Worker:  

   

1st year of employment 398.30 323.00 721.30 
2nd year of employment 409.80 323.40 733.20 
3rd year of employment 423.40 325.90 749.30 
Level 2 Qualified Aboriginal Health 
Worker:  

   

1st year of employment 437.06 326.44 763.50 
2nd year of employment 447.42 326.78 774.20 
3rd year of employment 457.77 327.13 784.90 
4th year of employment 468.04 325.36 793.40 
Level 3 Senior Aboriginal Health 
Worker: 

   

1st year of employment 483.50 325.90 809.40 
2nd year of employment 512.90 326.90 839.80 
3rd year of employment 542.70 327.90 870.60 
4th year of employment 565.50 328.70 894.20 
Level 4 Manager of Aboriginal Health 
Work:  

   

1st year of employment 603.84 330.06 933.90 
2nd year of employment 632.59 328.91 961.50 
3rd year of employment 661.35 329.95 991.30 
4th year of employment 699.69 329.11 1028.80 
Level 5 State Co-ordinator Aboriginal 
Health Work:  

   

1st year of employment 709.27 329.43 1038.70 
2nd year of employment 738.03 330.47 1068.50 
3rd year of employment 766.78 331.42 1098.20 
4th year of employment 805.12 332.68 1137.80 
Level 1 Ethnic Health Worker:     
1st year of employment 398.30 323.00 721.30 
2nd year of employment 409.80 323.40 733.20 
3rd year of employment 423.40 323.90 749.30 
4th year of employment 436.11 326.40 762.50 
Level 2 Ethnic Health Worker:     
1st year of employment and thereafter 455.27 327.03 782.30 

The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classifications* in this 
award is based, is the wage group C10 in the Metal Trades (General) Award No.13 of 1965. 

* Level 2 Aboriginal Health Worker and  
Level 2 Ethnic Health Worker 

Incremental progression for all Aboriginal and Ethnic Health Workers is subject to satisfactory performance. 
 

 

2013 WAIRC 00546 
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 



902 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
12. - WAGES 

(1) (a) The following shall be the minimum rates of wages payable to employees covered by this Award: 
Classification Rate per Week Safety Net 

Adjustments 
Supplementary 

Payment 
Award Rate 

 $ $ $ $ 
Plant Attendant 344.90 274.53 87.57 707.00 
Casual Plant Attendant 332.80 273.08 57.02 662.90 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(2) Leading Hand: 
A leading hand as defined placed in charge of not more  
than ten other employees shall receive per week an additional $15.85 
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2013 WAIRC 00547 
The Horticultural (Nursery) Industry Award 

5. - WAGES 
The minimum weekly rate of wages payable to employees under this Award shall be as follows: 
(1) Adult Employees 

  Rate Per Week 
$ 

 Trainee  645.90 
 Horticultural Employee Grade 1 645.90 
 Horticultural Employee Grade 2 649.70 
 Horticultural Employee Grade 3 667.10 
 Horticultural Tradesperson Grade 1 725.40 
 Horticultural Tradesperson Grade 2 746.10 
 Horticultural Tradesperson Advanced 766.80 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees  
Junior employees shall be entitled to the following percentage of the Horticultural Employee Grade 1 rate: 
 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands  
In addition to the appropriate rate prescribed in subclause (1) of this clause, a Leading Hand shall be paid: 
  $ 
(a) In charge of not less than three employees and not more than 10 other employees 21.50 
(b) In charge of more than 10 and not more than 20 other employees 33.10 
(c) In charge of more than 20 other employees 41.40 

(4) Full Time Apprentices 
Full Time Apprentices shall be paid the following percentage of the Horticultural Tradesperson Grade 1 rate:  (Rates for 
adult apprentices cannot be less than the rates set out in subclause (5) Minimum Adult Award Wage paragraph (i) of this 
Clause). 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(5) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX 1.  – MAKE UP OF TOTAL WAGE 

This appendix shows how the total wages in this award are made up detailing both base wage rates and safety net adjustments as 
well as the total rate published in clause 5.  – Wages of this Award.   
The minimum weekly rate of wages payable to employees under this award shall be as follows: 
(1) Adult Employees 

 Base Rate$ Arbitrated Safety 
Net Adjustments$ 

Total Rate$ 
on and from the 

commencement of the first pay 
period on or after 1 July 2013 

Trainee   645.90 
Horticultural Employee Grade 1   645.90 
Horticultural Employee Grade 2 346.07 303.63 649.70 
Horticultural Employee Grade 3 362.83 304.27 667.10 
Horticultural Tradesperson Grade 1 417.20 308.20 725.40 
Horticultural Tradesperson Grade 2 437.29 308.81 746.10 
Horticultural Tradesperson Advanced 457.28 309.52 766.80 

 
 

2013 WAIRC 00548 
Hospital Employees' (Brightwater) Consolidated Award 1981 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
28. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 Base Rate 

Adjustments $ 
Arbitrated 
Safety Net 

Rate$ 

Minimum 
Weekly $ 

HOSPITAL WORKER LEVEL 1     
Comprehends the following classes of work:    
Carpark Attendant    
Cleaner    
Dining Attendant    
Domestic    
Gardener (Other)    
Ironer and Presser    
Kitchen Assistant    
Laundry Assistant    
Orderly (Other)    
Pantry Assistant    
Hotel Services Assistant    
Yard Assistant    
Ward Assistant    
1st year of employment 369.80 322.10 691.90 
2nd year of employment 374.30 322.20 696.50 
3rd year of employment and thereafter 378.30 322.30 700.60 
HOSPITAL WORKER LEVEL 2     
Comprehends the following classes of work:    
Machinist    
House Parent    
Gardener (only one employed)    
Orderly (handling patients)    
First Laundry Worker (where more than 1 employed)    
Washing Machine Attendant    
1st year of employment 374.90 322.20 697.10 
2nd year of employment 379.80 322.40 702.20 
3rd year of employment and thereafter 384.10 322.50 706.60 



906 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

 
 Base Rate 

Adjustments $ 
Arbitrated 
Safety Net 

Rate$ 

Minimum 
Weekly $ 

HOSPITAL WORKER LEVEL 3     
Comprehends the following classes of work:    
Shaving Orderly    
Theatre Assistant    
Security Attendant    
Theatre Orderly    
Call Room Orderly    
Menu Assistants    
Gardener (Herbicide and Propagator)    
Machinist (who cuts and fits)    
Boiler Firing Orderly    
TSSU Assistant (1st year of employment)    
CSSD Assistant (1st year of employment)    
Maintenance Employee    
1st year of employment 384.10 322.50 706.60 
2nd year of employment 388.20 322.70 710.90 
3rd year of employment and thereafter 392.30 322.80 715.10 
HOSPITAL WORKER LEVEL 4     
Comprehends the following classes of work:    
TSSU Assistant (2nd, 3rd year of employment and 
thereafter) 

   

CSSD Assistant (2nd, 3rd year of employment and 
thereafter) 

   

Cook (Other)    
1st year of employment 389.00 322.70 711.70 
2nd year of employment 393.60 322.90 716.50 
3rd year of employment and thereafter 397.30 323.00 720.30 
HOSPITAL WORKER LEVEL 5     
Comprehends the following classes of work:    
Cook (only one employed)    
Storeperson    
Driver (under 3 tonnes)    
1st year of employment 404.00 323.20 727.20 
2nd year of employment 407.60 323.30 730.90 
3rd year of employment and thereafter 411.30 323.50 734.80 
HOSPITAL WORKER LEVEL 6     
Comprehends the following classes of work:    
Driver (over 3 tonnes)    
Bus Driver (less than 25 passengers)    
Canteen Supervisor    
1st year of employment 407.80 323.30 731.10 
2nd year of employment 411.30 323.50 734.80 
3rd year of employment and thereafter 414.80 323.60 738.40 
HOSPITAL WORKER LEVEL 7     
Comprehends the following classes of work:    
Bus Driver (over 25 passengers)    
Second Cooks    
1st year of employment 417.30 325.70 743.00 
2nd year of employment 422.20 325.90 748.10 
3rd year of employment and thereafter 426.40 326.00 752.40 
HOSPITAL WORKER LEVEL 8     
Comprehends the following classes of work:    
Senior Food Service Attendant    
(Hospitals less than 100 beds)    
Deputy Head Orderly    
Machinist Tradesperson    
Horticulturist    
First Cook (where more than one employed)    
1st year of employment 440.10 326.50 766.60 
2nd year of employment 445.00 326.70 771.70 
3rd year of employment and thereafter 448.50 326.80 775.30 
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 Base Rate 

Adjustments $ 
Arbitrated 
Safety Net 

Rate$ 

Minimum 
Weekly $ 

HOSPITAL WORKER LEVEL 9     
Comprehends the following classes of work:    
Tradesperson Cook    
Senior Food Services Attendant    
(more than 100 beds)    
Head Gardener    
Catering Supervisor    
Laundry Supervisor    
Head Orderly    
Domestic Supervisor/Housekeeper    
Cleaning Services Supervisor    
Linen Services Supervisor    
1st year of employment 454.80 327.00 781.80 
2nd year of employment 459.10 327.20 786.30 
3rd year of employment and thereafter 462.90 325.20 788.10 
HOSPITAL WORKER LEVEL 10     
Comprehends the following classes of work:    
Chef    
1st year of employment 475.50 325.60 801.10 
2nd year of employment 481.90 325.90 807.80 
3rd year of employment and thereafter 488.00 326.10 814.10 

(2) General Conditions 
(a) The ordinary wages of any employee, placed in charge of three or more employees, shall be increased by $19.90 

per week. 
(b) Where the term "year of employment" is used in this clause, it shall mean all service whether full time or part 

time and regardless of the class of work with that employer.  Such service shall be calculated in periods of 
calendar years from the date of commencement of work with the employer and by automatic progression 
subject to satisfactory service. 
Provided that in determining the rate of wage of an employee 19 years of age and over, service prior to attaining 
the age of 19 years shall not be counted in determining the total service of an employee for the purpose of this 
clause. 

(c) A casual employee shall be paid a loading of 25% over the rates specified in this clause. 
(d) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(e) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00549 
Hospital Employees' (Perth Dental Hospital) Award 1971 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
19. - WAGES 

(1) Technicians: 
  Per Week$ Arbitrated Safety Net 

Adjustments$ 
Base Rate$ 

(a) Dental Technician    
 1st year of employment 486.40 326.00 812.40 
 2nd year of employment 500.90 326.50 827.40 
 3rd year of employment 516.00 327.00 843.00 
 4th year of employment and 

thereafter 
531.70 327.60 859.30 

(b) Dental Technician Advanced     
 Level One     
 1st year of employment 508.60 326.80 835.40 
 2nd year of employment 522.10 327.20 849.30 
 3rd year of employment 536.30 327.70 864.00 
 4th year of employment and 

thereafter 
558.90 328.50 887.40 

(c) Dental Technician Advanced     
 Level Two     
 1st year of employment 531.70 327.60 859.30 
 2nd year of employment 548.00 328.10 876.10 
 3rd year of employment 565.70 328.70 894.40 
 4th year of employment and 

thereafter 
583.40 329.30 912.70 

(d) Apprentices: The weekly rate of wage shall be a percentage of the tradesperson's rate as under: 
(i) Four Year Term % 
 1st year of employment 42 
 2nd year of employment 55 
 3rd year of employment 75 
 4th year of employment 88 
(ii) Three and a Half Year Term  
 1st six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
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(iii) Three Year Term % 
 1st year of employment 55 
 2nd year of employment 75 
 3rd year of employment  
 and thereafter 88 
For the purposes of this part, "Tradesperson's Rate" means the total wage prescribed in paragraph (1)(a) of this 
clause for the first year dental technician. 

(e) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Where an employee is designated to be Technician in Charge of one of the following dental laboratories,  
Orthodontic Laboratory Clinic  
North Perth Clinic  
Liddell Clinic  
Gustafsen Clinic  
Sir Charles Gairdner Hospital Clinic  
Bunbury Clinic  
Albany Clinic  
Warwick Dental Clinic  
Rockingham Dental Clinic  
Mount Henry Dental Clinic 
that employee shall be paid at the rate of $20.85 per week in addition to the ordinary rate of wage prescribed by this 
clause. 

(3) Casual employees shall be paid at the rate of 20% in addition to the rates herein prescribed. 
(4) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of classification with 

that employer. 
 

 

2013 WAIRC 00550 
Hospital Salaried Officers (Dental Therapists) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - SALARIES 

(1) The following shall be the minimum rates of salary payable to Dental Therapists covered by this Award: - 
 CURRENT ASNA NEW 
1st six months of employment after qualification 23174 15097 38271 
2nd six months of employment after qualification 24292 15244 39536 
2nd year of employment after qualification 25006 15268 40274 
3rd year of employment after qualification 25754 15294 41048 
4th year of employment after qualification 26497 15211 41708 
5th year of employment after qualification 27264 15237 42501 
6th year of employment after qualification 28061 15264 43325 
7th year of employment after qualification 28863 15292 44155 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00551 
Hospital Salaried Officers (Nursing Homes) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE C. - MINIMUM SALARIES 

(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL CURRENT ASNA NEW 
Level 1 1st year of service  21006 15024 36030 
2nd year of service  21396 15037 36433 
3rd year of service  21795 15050 36845 
Level 2 1st year of service  22117 15061 37178 
2nd year of service  22771 15084 37855 
3rd year of service  23421 15214 38635 
4th year of service  24069 15236 39305 
Level 3 24720 15258 39978 
 25371 15280 40651 
 26120 15198 41318 
Level 4 26638 15216 41854 
 27403 15242 42645 
Level 5 28307 15273 43580 
 29010 15297 44307 
Level 6 29749 15322 45071 
 30928 15362 46290 
Level 7 31545 15383 46928 
 32470 15414 47884 
Level 8 33421 15447 48868 
 34772 15384 50156 
Level 9 35476 15408 50884 
 36443 15441 51884 
Level 10 37438 15367 52805 
 38462 15402 53864 
Level 11 40434 15469 55903 
 41898 15519 57417 
Level 12 43978 15589 59567 
Level 13 45091 15627 60718 
 46501 15675 62176 
Level 14 47962 15725 63687 
Level 15 50097 15798 65895 
 51847 15857 67704 
A1 54027 15931 69958 
2  56202 16005 72207 
3  58354 16078 74432 
4  60530 16152 76682 
5  64189 16277 80466 
6  66839 16367 83206 
7  69494 16457 85951 
8  72493 16559 89052 
9  75675 16667 92342 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 

months. 
(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 

Industrial Relations Commission for determination. 
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(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 
calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational Therapist, 
Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed between the Union and 
employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 
Level 5/10 28307 15273 43580 
 29749 15322 45071 
 31545 15383 46928 
 33421 15447 48868 
 36443 15441 51884 
 38462 15402 53864 
Level 11/12 40434 15469 55903 
 41898 15519 57417 
 43978 15589 59567 
Level 13/14 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
Level 15 50097 15798 65895 
 51847 15857 67704 
A1 54027 15931 69958 
2  56202 16005 72207 
3  58354 16078 74432 
4  60530 16152 76682 
5  64189 16277 80466 
6  66839 16367 83206 
7  69494 16457 85951 
8  72493 16559 89052 
9  75675 16667 92342 
(a) Subject to subclause (c) of this clause, on appointment or promotion to the Level 5/10 under this clause: 

(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 
their calling, shall commence at the first year increment. 

(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 
their calling, shall commence at the second year increment. 

(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, shall 
commence on the third year increment. 

Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range.   

(b) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and shall maintain a manual setting out such qualifications. 

(c) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(d) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(e) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
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2013 WAIRC 00552 
Hospital Salaried Officers (Private Hospitals) Award 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL 
 

CURRENT 
 

ASNA 
 

NEW 
 

Level 1 1st year of service 21006 15024 36030 
2nd year of service 21396 15037 36433 
3rd year of service 21795 15050 36845 
Level 2 1st year of service 22117 15061 37178 
2nd year of service 22771 15084 37855 
3rd year of service 23421 15106 38527 
4th year of service 24069 15236 39305 
Level 3 24720 15258 39978 
 25371 15280 40651 
 26120 15198 41318 
Level 4 26638 15216 41854 
 27403 15242 42645 
Level 5 28307 15273 43580 
 29010 15297 44307 
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LEVEL 

 
CURRENT 

 
ASNA 

 
NEW 

 
Level 6 29749 15322 45071 
 30928 15362 46290 
Level 7 31545 15383 46928 
 32470 15414 47884 
Level 8 33421 15447 48868 
 34772 15384 50156 
Level 9 35476 15408 50884 
 36443 15441 51884 
Level 10 37438 15367 52805 
 38462 15402 53864 
Level 11 40434 15469 55903 
 41898 15519 57417 
Level 12 43978 15589 59567 
Level 13 45091 15627 60718 
 46501 15675 62176 
Level 14 47962 15725 63687 
Level 15 50097 15798 65895 
 51847 15857 67704 
A1 54027 15931 69958 
2 56202 16005 72207 
3 58354 16078 74432 
4 60530 16152 76682 
5 64189 16277 80466 
6 66839 16367 83206 
7 69494 16457 85951 
8 72493 16559 89052 
9 75675 16667 92342 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 

months. 
(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 

Industrial Relations Commission for determination. 
(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 

calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

(a) Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational 
Therapist, Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed 
between the Union and employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 

Level 5/10 28307 15273 43580 
 29749 15322 45071 
 31545 15383 46928 
 33421 15447 48868 
 36443 15441 51884 
 38462 15402 53864 
Level 11/12 40434 15469 55903 
 41898 15519 57417 
 43978 15589 59567 
Level 13/14 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
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LEVEL CURRENT ASNA NEW 

Level 15 50097 15798 65895 
 51847 15857 67704 
A1 54027 15931 69958 
2 56202 16005 72207 
3 58354 16078 74432 
4 60530 16152 76682 
5 64189 16277 80466 
6 66839 16367 83206 
7 69494 16457 85951 
8 72493 16559 89052 
9 75675 16667 92342 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 5/10 under this clause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, will commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, will commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, will 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment will not be 
entitled to any advanced progression through the range.   

(c) The employer and union will be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and will maintain a manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(e) Annual increments will be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(f) Any dispute in relation to the payment of an annual increment will be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2013 WAIRC 00556 
Hospital Salaried Officers (WorkPower) Award of 1996 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B - SALARIES AND CONDITIONS 

CLASSIFICATIONS  
(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries 

LEVEL Current ASNA NEW 

Level 1    
1st year of service 21006 15024 36030 
2nd year of service 21396 15037 36433 
3rd year of service 21795 15050 36845 
Level 2    
1st year of service 22117 15061 37178 
2nd year of service 22771 15084 37855 
3rd year of service 23421 15106 38527 
4th year of service 24069 15236 39305 
Level 3 24720 15258 39978 
 25371 15280 40651 
 26120 15198 41318 
Level 4 26638 15216 41854 
 27403 15242 42645 
Level 5 28307 15273 43580 
 29010 15297 44307 
Level 6 29749 15322 45071 
 30928 15362 46290 
Level 7 31545 15383 46928 
 32470 15414 47884 
Level 8 33421 15447 48868 
 34772 15384 50156 
Level 9 35476 15408 50884 
 36443 15441 51884 
Level 10 37438 15367 52805 
 38462 15402 53864 
Level 11 40434 15469 55903 
 41898 15519 57417 
Level 12 43978 15589 59567 
Level 13 45091 15627 60718 
 46501 15675 62176 
Level 14 47962 15725 63687 
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LEVEL CURRENT ASNA NEW 

Level 15 50097 15798 65895 
 51847 15857 67704 
A 1 54027 15931 69958 
 2 56202 16005 72207 
 3 58354 16078 74432 
 4 60530 16152 76682 
 5 64189 16277 80466 
 6 66839 16367 83206 
 7 69494 16457 85951 
 8 72493 16559 89052 
 9 75675 16667 92342 

(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 
appointed to the minimum rate of pay based on years of service, not on age. 

(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(d) Employees who are appointed to Level 1, Level 2 or Level 3, and are under 21 years of age, salaries shall be 
calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 

 % 
Under 17 years of age 54 
17 years of age 64 
18 years of age 74 
19 years of age 86 
20 years of age 97 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher. 
(3) Salaries - Specified Callings and Other Professionals 

(a) Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational 
Therapist, Physiotherapist, Social Worker, Speech Pathologist or any other professional calling as agreed 
between the union and employers, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 

Level 5/10 28307 15273 43580 
 29749 15322 45071 
 31545 15383 46928 
 33421 15447 48868 
 36443 15441 51884 
 38462 15402 53864 
Level 11/12 40434 15469 55903 
 41898 15519 57417 
 43978 15589 59567 
Level 13/14 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
Level 15 50097 15798 65895 
 51847 15857 67704 
A 1 54027 15931 69958 
2 56202 16005 72207 
3 58354 16078 74432 
4 60530 16152 76682 
5 64189 16277 80466 
6 66839 16367 83206 
7 69494 16457 85951 
8 72493 16559 89052 
9 75675 16667 92342 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 5/10 under this clause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, shall commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, shall commence at the second year increment. 
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(iii) Employees, who have completed an approved Masters or PHD Degree relevant to their calling shall 
commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment shall not be 
entitled to any advanced progression through the range. 

(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and shall maintain a manual setting out such qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above level 5/10 for a particular calling/s. 

(e) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(f) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00553 
Hospital Workers (Cleaning Contractors - Private Hospitals) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
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(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

32. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  BaseRate 

Adjustments 
Arbitrated Safety 

Net Rate 
Minimum 
Weekly 

  $ $ $ 
(a) Cleaner:    
 1st year of employment 369.80 322.10 691.90 
 2nd year of employment 374.30 322.20 696.50 
 3rd year of employment and thereafter 378.30 322.30 700.60 
(b) Window Cleaner:    
 1st year of employment 378.30 322.30 700.60 
 2nd year of employment 382.60 322.50 705.10 
 3rd year of employment and thereafter 387.10 322.60 709.70 

(c) Junior Hospital Workers: 
The minimum rate of wage payable to junior hospital employees shall be the following percentage of the 
prescribed wage during the first year of employment for an adult employee doing the same class of work. 

 

 % 
Under 17 years of age 50 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 

(d) Casual Employees shall be paid a loading of 25% over the rates specified. 
(2) General Conditions: 

(a) Leading Hands: In addition to the rates herein prescribed a leading hand shall be paid per week – 
  $ 
(i) If placed in charge of not less than three and not more than 10 other workers 20.95 
(ii) If placed in charge of more than 10 and not more than 20 other workers 31.50 
(iii) If placed in charge of more than 20 other workers 42.05 

(b) Where the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and shall be by automatic progression subject to satisfactory service. 

(c) In determining the year of employment of a worker 19 years of age or over employment while under the age of 
19 years shall not be counted in determining the year of employment at or over 19 years of age. 

(d) The hourly rate shall be calculated by dividing the weekly rate herein by 40. 
(e) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(f) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00554 
Hospital Workers (Government) Award No. 21 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
39. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 

 BaseRate$ ArbitratedSafety 
NetAdjustments$ 

MinimumWeekly
Rate$ 

Hospital Worker Level One     
Carpark Attendant    
Cleaner    
Domestic    
Gardener (Other)    
Food Service Attendant    
Kitchen Attendant    
Laboratory Attendant (Grade 1)    
Laundry Worker    
Orderly/Cleaner (Perth Dental Hospital)    
Orderly (Other)    
1st year of employment 369.50 322.00 691.50 
2nd year of employment 374.10 322.20 696.30 
3rd year of employment and thereafter 378.00 322.30 700.30 
Hospital Worker Level Two     
Animal House Attendant (Grade 1)    
Cafeteria Assistant (R.P.H.)    
Canteen Attendant (P.M.H.)    
Dental School Orderly    
Dry Cleaner    
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 BaseRate$ ArbitratedSafety 

NetAdjustments$ 
MinimumWeekly

Rate$ 
First Laundry person (Country Hospitals - where more 
than one employed) 

   

Gardener (only one employed, PDH)    
Gardener and Propagator (Sunset)    
House Parent (Mt Henry, Bunbury, Albany)    
Hygiene Orderly (no driving - RPH)    
Machinist (other including any alterations)    
Orderly (handling patients)    
Senior Gardener (RPH)    
Steward (Sunset, Swanbourne/Graylands)    
Theatre Assistant (1st year R.P.H.)    
Ward Assistant (P.M.H.)    
Washing Machine Hands (including Hydros)    
1st year of employment 374.60 322.20 696.80 
2nd year of employment 379.60 322.40 702.00 
3rd year of employment and thereafter 383.80 322.50 706.30 
Hospital Worker Level Three     
All Purpose Orderly    
Call Room Orderly (RPH, PMH.  Fremantle and 
SCGH) 

   

CSSD Assistant (1st year)    
CSSD Orderly (RPH 1st year)    
Farm Assistant (Whitby Falls, Quo Vadis)    
Gardener and Propagator (M.H.S.)    
Gardener Herbicides (M.H.S.)    
Handyperson    
Hydrotherapy Attendant (1st year)    
Machinist (who cuts and fits)    
Menu Assistants    
Shaving Orderly (RPH, Fremantle)    
Theatre Assistant (Thereafter - RPH)    
Theatre Orderly (1st year RPH, SCGH, Osborne Park 
Hospital and Bicton Annexe) 

   

Theatre Orderly (Fremantle Hospital, Princess 
Margaret Hospital, King Edward Memorial Hospital 
and Perth Dental Hospital) 

   

Call Room Orderly (KEMH)    
Birth Suite & Theatre Orderly (KEMH)    
1st year of employment 383.40 322.50 705.90 
2nd year of employment 388.00 322.70 710.70 
3rd year of employment and thereafter 392.00 322.80 714.80 
Hospital Worker Level Four     
Animal House Attendant (Grade 2)    
Cook (other)    
CSSD Assistant (Thereafter)    
CSSD Orderly (Thereafter - RPH)    
Dry Cleaner (Swanbourne, Graylands)    
Hydrotherapy Attendant (Thereafter)    
Hygiene Orderly (Driving - RPH)    
Laboratory Attendant (Grade 2)    
Theatre Orderly (Thereafter - RPH, SCGH, Osborne 
Park and Bicton Annexe) 

   

1st year of employment 388.90 322.70 711.60 
2nd year of employment 393.40 322.90 716.30 
3rd year of employment and thereafter 397.10 323.00 720.10 
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 BaseRate$ ArbitratedSafety 

NetAdjustments$ 
MinimumWeekly

Rate$ 
Hospital Worker Level Five     
Assistant Dining Room Supervisor (RPH)    
Cook (only one employed)    
Driver (less than 3 tonnes)    
Central Linen Room Supervisor (RPH)    
Deputy Head Orderly (other hospitals)    
Domestic Supervisor (Pyrton)    
Head Gardener (Sunset, Manjimup and Narrogin)    
Linen Services Supervisor (Fremantle and KEMH)    
Linen Room Supervisor (Heathcote and Lemnos)    
Linen Supervisor (Perth Dental Hospital)    
Programme Assistants Alcohol and Drug Authority    
Trainee Food Supervisor (RPH)    
Machinist Supervisor (Pyrton)    
Machinist Supervising Patients (Mental Health)    
Storeperson (Grade 1)    
1st year of employment 399.10 323.00 722.10 
2nd year of employment 403.90 323.20 727.10 
3rd year of employment and thereafter 408.30 323.40 731.70 
Hospital Worker Level Six     
Bus Driver (less than 25 passengers)    
Driver (over 3 tonnes)    
Storeperson (Grade 2)    
Hairdresser    
1st year of employment 403.00 323.20 726.20 
2nd year of employment 406.40 323.30 729.70 
3rd year of employment and thereafter 409.80 323.40 733.20 
Hospital Worker Level Seven     
Bus Driver (over 25 Passengers)    
Second Cook (other hospitals)    
Storeperson (Grade 3)    
Transport Officer (RPH)    
1st year of employment 411.90 323.50 735.40 
2nd year of employment 416.80 325.70 742.50 
3rd year of employment and thereafter 421.00 325.90 746.90 
Hospital Worker Level Eight     
Assistant Supervisor Cleaning    
Services (Swanbourne/Graylands)    
Cafeteria Supervisor (PMH)    
Canteen Supervisor (PMH)    
Carpenter (Fremantle, Mental Health)    
Cleaning Services Supervisor (KEMH)    
Deputy Head Orderly (Major Metropolitan Hospitals)    
Head Gardener (Kalgoorlie, Bunbury and Geraldton)    
Head Orderly (Perth Dental Hospital)    
Horticulturist    
Laundry Supervisor (Geraldton)    
Laundry Supervisor (PMH)    
Pantry Supervisor (KEMH)    
Projectionist    
1st year of employment 427.70 326.10 753.80 
2nd year of employment 434.10 326.30 760.40 
3rd year of employment and thereafter 439.80 326.50 766.30 
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 BaseRate$ ArbitratedSafety 

NetAdjustments$ 
MinimumWeekly

Rate$ 
Hospital Worker Level Nine     
Assistant Housekeeper (Fremantle)    
Bootmaker    
Butcher, where appointed as such    
Cafeteria Supervisor (RPH)    
Cleaning Services Supervisor (Heathcote, Lemnos, 
Pyrton) 

   

Deputy Head Orderly (SCGH)    
Dining Room Supervisor (PMH, KEMH and RPH)    
First Butcher    
First Cook (other hospitals)    
Head Orderly (Mt Henry)    
Housekeeper (Country Hospitals - under 20 beds)    
Head Gardener (PMH, Fremantle, SCGH and KEMH)    
Rehabilitation Assistants (ADA)    
Second Cook (RPH, SCGH, Fremantle PMH, KEMH 
and Graylands) 

   

Senior Food Service Attendant (Hospitals with less 
than 100 beds) 

   

1st year of employment 445.10 326.70 771.80 
2nd year of employment 451.10 326.90 778.00 
3rd year of employment and thereafter 457.00 327.10 784.10 
Hospital Worker Level Ten     
Assistant Housekeeper (SCGH)    
Cleaning Services Supervisor (Port Hedland)    
Head Orderly (KEMH)    
Housekeeper (Mt Henry and Pyrton)    
Housekeeper (Country Hospitals - 20 beds and over)    
Laundry Supervisor (Narrogin)    
Senior Food Service Attendant (Hospitals with 100 or 
more beds) 

   

Tradesperson Cook    
1st year of employment 454.80 327.00 781.80 
2nd year of employment 459.10 327.20 786.30 
3rd year of employment and thereafter 462.90 325.20 788.10 
Hospital Worker Level Eleven     
Chef (other hospitals)    
Head Orderly (PMH, Fremantle, Sunset and RPRH)    
Housekeeper (Olive Jones Nurses' Home)    
Housekeeper (Fremantle Hospital)    
Linen Room and Despatch Supervisor 
(Swanbourne/Graylands) 

   

Linen Services Supervisor (PMH)    
Linen Supervisor (SCGH)    
1st year of employment 475.30 325.60 800.90 
2nd year of employment 481.50 325.80 807.30 
3rd year of employment and thereafter 487.70 326.10 813.80 

(2) Junior Hospital Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 

 % 

Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 
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The percentages outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

(3) Telephonists and receptionists (Graylands).  The rates payable from time to time to telephonists in the public service shall 
apply. 

(4) General Conditions: 
(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates herein prescribed. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other 

employees, any employee who is placed in charge of: 
(i) not less than three and not more than ten other employees shall be paid $20.65 per week in addition to 

the ordinary wage prescribed by this clause; 
(ii) more than 10 and not more than twenty other employees shall be paid $30.95 per week in addition to 

the ordinary wage prescribed by this clause; 
(iii) more than 20 other employees shall be paid $41.20 per week in addition to the ordinary wage 

prescribed by this clause. 
(c) In this clause the term 'year of employment' shall mean year of service with the employing hospital. 
(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by 

the Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1 January, 1990. 

(5) An employee who regularly performs shift or weekend work shall be paid for Accrued Days Off, including shift or 
weekend penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00555 
Hospital Workers' (N'Gala) Award No. 6A of 1958 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
32. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 

 BaseRate$ 
 

Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Weekly 
Rate$ 

HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work:    
Cleaner    
Domestic    
Gardener (other)    
Ironer and Presser    
Kitchen Assistant    
Laundry Assistant    
Orderly (other)    
Pantry Assistant    
Hotel Services Assistant    
Yard Assistant    
Ward Assistant    
1st year of employment 369.80 322.10 691.90 
2nd year of employment 374.30 322.20 696.50 
3rd year of employment and thereafter 378.30 322.30 700.60 
HOSPITAL WORKER LEVEL 2:    
Comprehends the following classes of work:    
Gardener (only one employed)    
Orderly (handling patients)    
First Laundry Worker (where more than 1 employed)    
Washing Machine Attendant    
1st year of employment 374.90 322.20 697.10 
2nd year of employment 379.80 322.40 702.20 
3rd year of employment and thereafter 384.10 322.50 706.60 
HOSPITAL WORKER LEVEL 3:    
Comprehends the following classes of work:    
Menu Assistants    
Gardener (Herbicide and Propagator)    
1st year of employment 383.80 322.50 706.30 
2nd year of employment 388.20 322.70 710.90 
3rd year of employment and thereafter 392.30 322.80 715.10 
HOSPITAL WORKER LEVEL 4:    
Comprehends the following classes of work:    
Cooks    
1st year of employment 398.80 323.00 721.80 
2nd year of employment 402.50 323.20 725.70 
3rd year of employment and thereafter 406.20 323.30 729.50 
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 BaseRate$ 

 
Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Weekly 
Rate$ 

HOSPITAL WORKER LEVEL 4:—continued    
Provided that employees who possess recognised 
qualification in the trade of cooking shall be paid not 
less than the following: 

   

1st year of employment 454.80 327.00 781.80 
2nd year of employment 459.10 327.20 786.30 
3rd year of employment and thereafter 462.90 325.20 788.10 

JUNIOR HOSPITAL EMPLOYEES: 
The minimum rate of wage payable to junior hospital employees shall be the following percentage of the prescribed wage 
for an adult employee in his/her first year of employment doing the same class of work. 
 

 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(2) GENERAL CONDITIONS: 
(a) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of 

classification, with that employer. 
(b) In determining the year of employment of an employee 19 years of age or over, employment while under the 

age of 19 years shall not be counted in determining the year of employment at or over 19 years of age. 
(c) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(d) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00557 
Hotel and Tavern Workers' Award 

21.  – WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 

Level  Classification  $ per Fortnight 

 Introductory 1291.90 
Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1326.40 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 

1378.30 
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Level  Classification  $ per Fortnight 
Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 

1416.20 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 

1485.90 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 

1572.10 

Level 6 Cook Grade 5 1611.20 
(2) Arbitrated Safety Net Adjustments 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Service Pay 
An employee classified as a Level 1 and who prior to 21 February 2001 was paid ‘service pay’ under the award shall 
continue to receive that same ‘service pay’ amount whilst employed as a Level 1 employee by that employer.  The 
‘service pay’ amount shall not be increased or absorbed into other payments at any time. 
At any time after July 2003, any party may make an application to remove this sub-clause.  Further, the existence of this 
sub-clause and the payment of the ‘service pay’ amount does not prejudice any such application. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00558 
Independent Schools (Boarding House) Supervisory Staff Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - SALARIES 

(1) The minimum annual salary, according to classification and experience, payable to a supervisor shall be: 
(a) Supervisor: 
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 Total Salary 

$ per Annum 
 

1st year of experience 35485 
2 nd year of experience 36280 
3 rd year of experience 37340 
4 th year of experience 38399 
5 th year of experience 39568 
6 th year of experience 40628 

(b) Senior Supervisor 
 Total Salary 

$ per Annum 
 

1st year of experience 42110 
Thereafter 43700 

(c) Relief Supervisor 
(i) A relief supervisor shall be paid per rostered shift at a rate calculated at step 6 of paragraph (a) of this 

subclause, divided by 200. 
(ii) A relief houseparent shall be paid per rostered shift at a rate calculated at step 5 of paragraph (a) of 

this subclause, divided by 200. 
(d) Houseparent: 

Notwithstanding the provision of paragraph (a) of this subclause, the maximum salary level for this 
classification shall be that determined as the fifth year of experience. 

(e) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) On appointment as a supervisor at a boarding school, the employer shall, on production of satisfactory evidence by the 
employee of previous full-time equivalent experience in a similar school position, place that employee on a salary point 
commensurate with such previous experience. 

 SCHEDULE A – SALARIES (ASNA)  
(1) The minimum annual rate of salary payable to supervisors engaged in the undermentioned classifications shall be: 

The following schedule provides a history of Clause 11.  – Salaries of the Award including all Arbitrated Safety Net 
Adjustments (ASNA) as at 1 July 2013. 
(a) Supervisor: 
(b)  

 
 Minimum Salary 

$ per Annum 
ASNA Total Salary  

$ per Annum 
1st year of experience 18706 16779 35485 
2nd year of experience 19475 16805 36280 
3rd year of experience 20500 16840 37340 
4th year of experience 21525 16874 38399 
5th year of experience 22550 17018 39568 
6th year of experience 23575 17053 40628 

(c) Senior Supervisor: 
 Minimum Salary 

$ per Annum 
ASNA Total Salary  

$ per Annum 
1st year of experience 25113 16997 42110 
Thereafter 26650 17050 43700 
    
    

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00559 
Independent Schools' Teachers' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14.  – SALARIES 

(1) (a) The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 

 Total Salary Per 
Annum $ 

 
Step 1 38932 
Step 2 40310 
Step 3 41580 
Step 4 43170 
Step 5 44654 
Step 6 45926 
Step 7 47198 
Step 8 48787 
Step 9 50427 
Step 10 51858 
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 Total Salary Per 

Annum $ 
 

Step 11 53022 
Step 12 54613 
Step 13 56202 

(b) On appointment, a teacher shall be placed at the appropriate salary level according to qualifications and full-
time teaching experience in Australia.  Recognition of qualifications and experience other than that outlined in 
this clause shall be determined by agreement between the employer and the teacher.  In the event that the parties 
cannot agree on the level of qualifications and/or experience that should apply then the matter may be referred 
to the Independent Schools Industrial Affairs Consultative Committee. 

(c) On application by the teacher and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the teacher into an Approved Superannuation fund nominated in accordance with the 
provision of Clause 22. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer’s contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the teacher concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) In determining the appropriate minimum salary level the following will apply: 
(a) Teachers not elsewhere provided for shall commence at Step 1 and proceed by annual increments to and 

including Step 9. 
(b) Two-year or three-year trained teacher holding a Teacher's Certificate or a teacher holding a University Degree 

(other than Bachelor of Education) but not a Teacher's Certificate shall commence at Step 3 and proceed by 
annual increments to and including Step 9. 

(c) Teacher holding: 
University Degree and Diploma of Education; or 
University Degree and Teacher's Certificate; or 
Bachelor of Education Degree; 
shall commence at Step 5 and proceed by annual increments to and including Step 13. 

(d) Teacher holding the qualifications as outlined in paragraph (c) of this subclause plus a second or higher degree 
as outlined in paragraph (h) of this clause shall commence at Step 6 and proceed by annual increments to and 
including Step 13. 

(e) The term Degree or Diploma will be deemed to include equivalent qualifications.  In the event of a dispute the 
matter may be referred to the Independent Schools Industrial Affairs Consultative Committee. 

(f) A teacher who obtains an additional qualification which is recognised as the equivalent to an additional year of 
training, shall be credited with the extra year for salary purposes. 

(g) The qualifications referred to in paragraph (f) above, shall be determined by agreement through the Independent 
Schools Industrial Affairs Consultative Committee and shall be reviewed each year and shall be listed to apply 
from the beginning of each calendar year. 

(h) A teacher who obtains a second, or higher degree shall be credited with one extra year's experience for salary 
purposes.  For the purpose of this subclause, a second or higher degree shall mean to include a graduate diploma 
or a degree at honours level. 
(i) The years of experience is indicated by the equivalent number of steps from the entry level. 

(3) SENIOR TEACHER: 
(a) Subject to the provisions for implementing the classification set out in the Appendix to this Award, an appointee 

to a Senior Teacher classification shall be entitled to the following annual allowance: 
Level One - 3.2% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 
Level Two - 6.9% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 

(b) A teacher in a promotional position who achieves a Senior Teacher Level 1 classification shall be entitled to the 
minimum allowance applicable to the promotion position or the Senior Teacher Level 1 classification 
whichever is the greater. 

(4) Part-time and part-time temporary teachers shall be paid in accordance with this Award for duties performed in proportion 
to the time those duties bear to an ordinary full-time teaching week. 

(5) (a) Relief teachers employed for five (5) consecutive working days or more shall be paid for the period at the rate 
of salary appropriate to their qualifications and experience on a weekly basis of annual salary divided by forty 
(40) or a daily basis of annual salary divided by two hundred (200). 
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(b) A relief teacher employed for less than five (5) consecutive working days shall be paid according to the 
following formula: 
(i) Less than four year trained 

(aa) 
 

Full day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

400 
 

(ii) Four year trained 
(aa) 
 

Full day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

400 
 

Note: For the purposes of this subclause a half day is determined as the hours usually worked in a school prior to the lunch break or 
the hours worked from the beginning of the lunch break until the end of the school day. 
(6) SECONDARY SCHOOLS 

(a) A teacher appointed to a promotional position in a secondary school shall be placed within one of the following 
promotion levels in accordance with the duties as prescribed. 
Promotional Level 1 
The management of a major department, for example, secondary English, or an equivalent responsibility, for 
example, in the pastoral care of students. 
Promotional Levels 2, 3 and 4 
The levels assigned will recognise the gradation of responsibilities which apply within a school among various 
promotional positions. 
For example, for promotional Level 2: the management of a small department or an equivalent level of 
responsibility. 
For example, for promotional Level 3: second in charge of a major department, or an equivalent level of 
responsibility. 
For example, for promotional Level 4: co-ordinator of a subject, i.e., subject teachers with minimal supervision 
of other staff, or an equivalent level of responsibility. 

(b) All allowances relating to promotional positions are minima. 
(c) The scale of promotional allowances paid shall be based on the promotional level as determined in paragraph 

(a) of this subclause and the school category as defined in paragraph (d) of this subclause. 
(d) The category of the school shall be determined as follows: 

(i) Category A: School above 600 full-time equivalent students. 
(ii) Category B: School between 300 and 600 full-time equivalent students. 
(iii) Category C: School below 300 full-time equivalent students. 

(e) The minimum allowance payable for a promotional position shall be as follows: 
(i) Promotional Level 1 Category A: 12.5 per cent of the maximum salary level as prescribed in 

subclause (1) of Clause 14. - Salaries. 
(ii) Promotional Level 1 Category B: 10.5 per cent of the maximum salary level as prescribed in 

subclause (1) of Clause 14. - Salaries. 
(iii) Promotional Level 1 Category C: 8.5 per cent of the maximum salary level as prescribed in subclause 

(1) of Clause 14. - Salaries. 
(iv) Promotional Levels 2, 3 and 4 shall be paid 70 per cent, 50 per cent and 30 per cent respectively of 

Promotion Level 1 of the appropriate school category. 
(7) PRIMARY SCHOOLS 

(a) Allowances for promotional positions in primary schools, where appointed under this Award, shall be at the 
Assistant Principal (Administration), Assistant Principal (Religious Education) level or similar designation 
relevant to the school. 

(b) Where a primary school has in excess of 700 full-time equivalent students, an additional promotional position 
may be appointed at the discretion of the employer. 

(c) The allowance payable to Assistant Principals shall be as follows: 
(i) Schools with 300 to 700 full-time equivalent students - $6000.00 per annum. 
(ii) Schools with 100 to 300 full-time equivalent students - $3000.00 per annum. 

(8) Notwithstanding the provision of subclauses (7) and (8) of this clause, where an agreement is reached between the 
employer and the teacher on any allowance or benefit for promotional positions, expressed in terms other than those 
prescribed under this clause, then, subject to notification to the Union of such agreement, such conditions shall apply for 
the purposes of this Award. 
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SCHEDULE A.  – SALARIES (ASNA) 
The following schedule provides a history of Clause 14.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2013. 
The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 

 
 

Minimum Salary 
$ per Annum 

 

ASNA 
 

Total Salary 
$ per Annum 

 
Step 1 21935 16997 38932 
Step 2 23268 17042 40310 
Step 3 24600 16980 41580 
Step 4 26138 17032 43170 
Step 5 27573 17081 44654 
Step 6 28803 17123 45926 
Step 7 30033 17165 47198 
Step 8 31570 17217 48787 
Step 9 33261 17166 50427 
Step 10 34645 17213 51858 
Step 11 35875 17147 53022 
Step 12 37413 17200 54613 
Step 13 38950 17252 56202 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustment may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
In the rates pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 
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VARIATION SCHEDULES— 

2013 WAIRC 00587 
Independent Schools Administrative and Technical Officers Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 



940 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
15. - SALARIES 

(1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 
  Total Salary 
Level Step $ per Annum 
LEVEL 1 Step 1 35272 
 2 35530 
 3 35789 
 4 36047 
 5 36306 
 6 36564 
LEVEL 2 Step 1 37340 
 2 37857 
 3 38374 
 4 38999 
 5 39516 
 6 40033 
LEVEL 3 Step 1 41067 
 2 41580 
 3 42200 
 4 42821 
 5 43441 
 6 43954 
LEVEL 4 Step 1 42511 
 2 43545 
 3 44579 
 4 45613 
 5 46647 
 6 47681 

(b) On appointment an officer shall be placed at the appropriate salary level according to full-time experience and 
the classifications as prescribed in Clause 14. - Classifications. 

(c) On application by the officer and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the officer into an approved superannuation fund nominated in accordance with the 
provisions of Clause 25. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with the Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer's contributory superannuation fund. 

(d) An officer appointed to a salary rate shall proceed by annual increments to the maximum of that classification 
level. 

(e) If during progression through the salary steps, and within an appropriate time frame prior to the officer's next 
annual increment, the employer considers such increment to be inappropriate due to work performance and as 
such does not recommend or authorise further progression, then the employer shall state the reasons in writing to 
the officer concerned. 
Such reasons should indicate the areas where the employer considers improvement is required. 
If the improvement required is achieved, then the officer shall then proceed to his/her appropriate salary level. 

(f) An officer shall only progress from one level to another in accordance with the provisions as prescribed in Clause 
14. - Classifications. 

(g) The years of experience are indicated by the equivalent number of steps from the entry level. 
(h) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in subclause (1) of 

this clause, shall be divided by 52.16 or 26.08 respectively. 
(i) Where the conditions of employment of any officer are subject to the provisions of subclause (3) of Clause 6. - 

Contract of Service of this Award, then by agreement between the officer and the employer salary may be 
averaged over the period of a full year. 

(2) Junior Classification 
An officer under the age of 20 years shall receive the following percentages of the rate appropriate to Level 1. 
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Under 17 years of age 60% 
17 years of age 70% 
18 years of age 80% 
19 years of age 90% 

(3) A relief officer shall be paid a loading of twenty-five per cent in addition to the salaries prescribed in subclause (1) of this 
clause. 

SCHEDULE A. – SALARIES (ASNA) 
The following schedule provides a history of Clause 15.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2013. 
(1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 

Level  Step Minimum Salary 
$ per Annum 

ASNA Total Salary $ per 
Annum 

LEVEL 1 Step 1 18,500 16772 35272 
 2 18,750 16780 35530 
 3 19,000 16789 35789 
 4 19,250 16797 36047 
 5 19,500 16806 36306 
 6 19,750 16814 36564 
LEVEL 2 Step 1 20,500 16840 37340 
 2 21,000 16857 37857 
 3 21,500 16874 38374 
 4 22,000 16999 38999 
 5 22,500 17016 39516 
 6 23,000 17033 40033 
LEVEL 3 Step 1 24,000 17067 41067 
 2 24,600 16980 41580 
 3 25,200 17000 42200 
 4 25,800 17021 42821 
 5 26,400 17041 43441 
 6 27,000 16954 43954 
LEVEL 4 Step 1 25,500 17011 42511 
 2 26,500 17045 43545 
 3 27,500 17079 44579 
 4 28,500 17113 45613 
 5 29,500 17147 46647 
 6 30,500 17181 47681 

The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00588 
Independent Schools Psychologists and Social Workers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
16.  – SALARIES  

1 (a) The minimum annual salary payable to a psychologist or social worker engaged in the undermentioned 
classifications shall be: 

SALARY LEVEL ANNUAL SALARY$ 
Step 1 46486 
Step 2 48202 
Step 3 49994 
Step 4 52368 
Step 5 56050 
Step 6 58451 
Step 7 60644 
Step 8 62934 

(b) On appointment, a psychologist or social worker shall be placed at the appropriate salary level according to the 
provisions of subclause (2) of this clause.  Recognition of qualifications and experience other than that outlined 
in this Award shall be determined by agreement between the employer and the psychologist or social worker.  In 
the event that the parties cannot agree on the level of qualifications and/or experience that should apply then the 
matter may be referred to the Western Australian Industrial Relations Commission. 

(c) On application by the psychologist or social worker and by agreement with the employer, salary may be deemed 
to include an amount which is paid on behalf of the psychologist or social worker into an Approved 
Superannuation fund nominated in accordance with the provisions of Clause 23. - Superannuation of the Award, 
and not being an employer contribution to superannuation paid in accordance with the Superannuation Guarantee 
(Administration) Act 1992, Federal legislation or an employer's contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the psychologist or social worker concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) Psychologists and Social Workers appointed to the under mentioned classifications shall be paid in accordance with the 
following: 
(a) A social worker as defined shall commence at Step 1 and proceed by annual increments to and including Step 6. 
(b) A provisional psychologist shall commence at Step 1 and proceed by annual increments to and including Step 2. 
(c) A psychologist who attains full registration status with the Psychologists Board of Western Australia shall 

commence at Step 4 and proceed by annual increments to and including Step 8. 
(d) The years of experience is indicated by the number of steps from the commencement level of each classification. 
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(3) Part-time psychologists or social workers shall be paid in accordance to the following formula: 
Hours worked x Full time weekly 
37.5  rate of pay 

(4) (a) A relief social worker shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 5 
(ii) Full day = 0.2 x Weekly rate for Step 5 

(b) A relief psychologist shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 6 
(ii) Full day = 0.2 x Weekly rate for Step 6 
Note: a half day is up to 3.75 hours and a full day is up to 7.5 hours. 

(5) Where the conditions of employment of a psychologist or social worker are subject to the provisions of subclause (4) of 
Clause 7.  – Contract of Service of this Award, then, by agreement in writing between the employer and the psychologist or 
social worker, salary may be averaged over the full year. 

SCHEDULE A – SALARIES (ASNA) 
The following schedule provides a history of Clause 16.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2013. 
The minimum annual salary payable to a psychologist or social worker engaged in the under mentioned classifications shall be: 
Column A shall apply from the beginning of the first pay period commencing on or after the date of the Award. 
Column B shall apply from the beginning of the first pay period commencing on or after 5 June 2003. 
SALARY LEVEL ANNUAL 

SALARY$ 
 ASNA TOTAL 

 Column A Column B   
Step 1 32265 33048 13438 46486 
Step 2 33924 34707 13495 48202 
Step 3 35762 36545 13449 49994 
Step 4 38058 38841 13527 52368 
Step 5 41619 42402 13648 56050 
Step 6 43941 44724 13727 58451 
Step 7 46062 46845 13799 60644 
Step 8 48277 49060 13874 62934 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00586 
Industrial Spraypainting and Sandblasting Award  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
8. - RATES OF PAY 

(1) The weekly rate of pay is as follows: 
Painter, Spraypainter, Shotblaster, Sandblaster or employee performing two or more of those functions: 
 $ 
Weekly Rate 785.80 

(2) Location Allowance 
Where applicable location allowances in accordance with Clause 19 will be paid. 

(3) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an allowance 

of $10.17 per week in addition to the allowance prescribed in subclause (2) of this clause and any other 
amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the allowance shall 
commence from the surface. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (n) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(4) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 

  Weekly Base 
Only $ 

Rate Per 
Hour $ 

(i) In charge of not more than one person 13.10 0.36 
(ii) In charge of two and not more than five persons 29.20 0.80 
(iii) In charge of six and not more than ten persons 37.30 1.01 
(iv) In charge of more than ten persons 49.50 1.34 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(5) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate her 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 
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2013 WAIRC 00590 
The Iron Ore Production & Processing (Locomotive Drivers) Award 2006 

2.4. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00591 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 

5. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00589 
Juvenile Custodial Officers’ Award 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

SCHEDULE A. – SALARIES FOR JUVENILE CUSTODIAL OFFICERS, UNIT MANAGERS AND SENIOR OFFICERS 
(1) Annual salaries applicable to employees covered by this Award: 

Level 2 
Juvenile Custodial 
Officers 

Salary Per 
Annum$ 

Arbitrated Safety Net 
Adjustments  

$ 

Total Salary Per 
Annum 

$ 
1 st Year 28306 15274 43580 
2 nd Year 29009 15298 44307 
3 rd Year 29748 15323 45071 
4 th Year 30529 15349 45878 
5 th Year 31346 15377 46723 
Level 3  
Unit Managers 

   

1 st Year 32469 15415 47884 
2 nd Year 33344 15445 48789 
3 rd Year 34246 15476 49722 
4 th Year 35172 15399 50571 
Level 4 
Senior Officers 

   

1 st Year 36442 15442 51884 
2 nd Year 37437 15368 52805 
3 rd Year 38461 15403 53864 

 
 

2013 WAIRC 00592 
Landscape Gardening Industry Award 

25. - WAGES 
The following shall be the minimum weekly rates of wages payable to employees covered by this award: 
  TOTAL RATE PER 

WEEK $ 
(1) Adult Employees:  
 (a) Landscape Tradesperson 695.50 
 (b) Landscape Employee Grade 1 645.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Full Time Apprentices 
A Full Time Apprentice shall be paid the following percentage amounts of the Landscape Tradesperson’s rate: 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(3) Junior Employees: 
Wage per week expressed as a percentage of the "Landscape Employee Grade 1" rate: 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 
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(4) Leading Hands: in addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 25.47 
(b) If placed in charge of more than ten and not more than twenty other employees 39.08 
(c) If placed in charge of more than twenty other employees 50.27 

(5) A casual employee shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX 1 – MAKE UP OF TOTAL WAGE 

This appendix shows how the total wages paid to employees under this award are made up.  It details both base wage rates 
and safety net adjustments as well as the total rate before adjustment for the 2013 Adult Minimum Award Wage and the 
total rate after adjustment which is published above in Clause 25.  – Wages. 
(1) Adult Employees: Base Rate 

Per Week$ 
Arbitrated 
Safety Net 
Adjustments$ 

Total Rate 
Before 
Adjustment$ 

Total Rate After 
Adjustment for 
2013 Adult 
Minimum Award 
Wage$ 

 (a)  Landscape Tradesperson 373.30 322.20 695.50 695.50 
 (b)  Landscape Employee Grade 1 302.00 319.70 621.70 645.90 
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2013 WAIRC 00593 
Laundry Workers' Award, 1981 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 
Arbitrated Safety Net Adjustment expressed hereunder: 
(a) Adult Employees 

 Minimum Rate 
$ 
 

Laundry Employee - Grade 1 654.60 
Laundry Employee - Grade 2 676.20 
Laundry Employee - Grade 3 702.10 
Laundry Employee - Grade 4 719.30 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are engaged. 

 % 
 

Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

 
 

2013 WAIRC 00594 
Licensed Establishments (Retail and Wholesale) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
21. - WAGES 

The minimum rates of wages payable to workers under this award shall be as follows - 
PART I - RETAIL ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per Week): 

Operative on and from the commencement of the first pay period on or after 1 July 2013 for both parts I and II of this 
clause 
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  $ ASNA TOTAL 
(a) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or Collector, 

Storeperson Packer, Despatch Hand, Reserve Stock Hand 
409.00 298.60 707.60 

(b) Window Dresser 415.90 298.80 714.70 
(c) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or Collector, 

Storeperson Packer, Despatch Hand, who is required by the employer to be in 
charge of a shop or other employees - 

   

 (i) If placed in charge of a shop with no other employees or, if placed in charge 
of less than three other employees 

419.40 298.90 718.30 

 (ii) If placed in charge of three or more other employees, but less than ten other 
employees 

429.00 299.20 728.20 

 (iii) If placed in charge of ten or more other employees 445.50 301.90 747.40 
(d) Window Dresser who is required by the employer to be in charge of a shop or 

other employees - 
   

 (i) If placed in charge of a shop with no other employees or, if placed in charge 
of less than three other employees 

426.00 299.10 725.10 

 (ii) If placed in charge of three or more other employees, but less than ten other 
employees 

434.90 299.40 734.30 

 (iii) If placed in charge of ten or more other employees 452.20 302.10 754.30 
(e) Storeperson Operator Grade I 420.20 298.90 719.10 
(f) Storeperson Operator Grade 1who is required by the employer to be in charge of 

a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 

430.00 299.30 729.30 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 

439.40 301.70 741.10 

 (iii) If placed in charge of ten or more other employees 455.90 302.20 758.10 
(g) Storeperson Operator Grade II 425.00 299.10 724.10 
(h) Storeperson Operator Grade II who is required by the employer to be in charge of 

a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 

435.50 299.50 735.00 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 

444.20 301.80 746.00 

 (iii) If placed in charge of ten or more other employees 461.70 302.40 764.10 
PART II - WHOLESALE AND OTHER ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per week): 

  $ ASNA TOTAL 
(a) Head Cellarperson 446.90 301.90 748.80 
(b) Storeperson, Packer, Despatch Hand, Reserve Stock Hand 409.00 298.60 707.60 
(c) Storeperson, Packer, Despatch Hand, Reserve Stock Hand, who is required by 

the employer to be in charge of a store or other employees - 
   

 (i) If placed in charge of a store with no other employees, or if placed in charge 
of less than three other employees 

419.40 298.90 718.30 

 (ii) If placed in charge of three or more other employees, but less than ten other 
employees 

428.00 299.20 727.20 

 (iii) If placed in charge of ten or more other employees 446.50 301.90 748.40 
(d) Filling Process Employee (as defined) 392.70 298.00 690.70 
(e) Storeperson Operator Grade I 420.20 298.90 719.10 
(f) Storeperson Operator Grade I who is required by the employer to be in charge of 

a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 

430.60 299.30 729.90 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 

439.40 301.70 741.10 

 (iii) If placed in charge of ten or more other employees 456.90 302.30 759.20 
(g) Storeperson Operator Grade II 425.00 299.10 724.10 
(h) Storeperson Operator Grade II who is required by the employer to be in charge 

of a shop, store or warehouse or other employees - 
   

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 

435.50 299.50 735.00 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 

443.20 301.80 745.00 

 (iii) If placed in charge of ten or more other employees 461.70 302.40 764.10 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

PART III - JUNIOR WORKERS  
(1) The minimum rates of wages payable to all junior workers covered by this award shall be as follows: 

Junior workers (per cent of the wage prescribed herein for Storeman.  Packer, Despatch Hand, Reserve Stock hand) 
 % 

17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

PART IV - ADDITIONAL PAYMENTS  
In addition to the rates prescribed elsewhere in this clause the following allowances and rates Shall be paid to a worker where 
applicable. 
(1) (a) An employee required to operate a ride-on power operated tow motor a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his/her duties shall be paid an additional 61 
cents per hour whilst so engaged. 

(b) An employee required to operate a ride-on fork lift, high lift stacker or high lift stock picker or a power operated 
overhead traversing hoist in the performance of his/her duties shall be paid an additional 83 cents per hour whilst 
so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade I" or a "Storeman Operator Grade II ". 

(2) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 
chamber in accordance with the following: In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius - 90 cents per hour. 
(ii) Below -20 degrees Celsius to -25 degrees Celsius - $1.04 cents per hour. 
(iii) Below -25 degrees Celsius - $1.19 per hour. 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer's expense. 

39B. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Licensed Establishments (Retail and Wholesale) Award 1979 No.  

R 23 of 1977. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except where 
agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was bound 
to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training authority 
or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means Licensed Establishments (Retail and Wholesale) Award 1979 No.  R 23 of 1977. 
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"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate State Training Authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate State Training Authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and negotiation 
with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An application for 
approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the approving authority that 
the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a Traineeship scheme. 
References in this award to "the relevant State Training Authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by the relevant 
State Training Authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant State Training Authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement or as notified to the trainee by the appropriate State Training Authority in accredited and relevant 
traineeship schemes; or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant Traineeship Agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the relevant 
state training authority or NETTFORCE, provided that if the Traineeship Agreement is not in a standard format a 
Traineeship shall not commence until the Traineeship Agreement has been registered with the relevant State 
Training Authority or NETTFORCE.  The employer shall ensure that the Trainee is permitted to attend the 
training course or programme provided for in the Traineeship Agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate Sate 
Training Authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) The achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using technology) 
and as are proposed to be included in the AVC Level 1 qualification.  This could be achieved through 
foundation competencies which are part of endorsed competencies for an industry or enterprise, and/or 

(ii) The achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as are proposed to 
be included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A Trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant State Training Authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant Taineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in accordance with the Traineeship Agreement and to 
the relevant State  Training Authority or NETTFORCE.  The written notice to be provided to the 
relevant State Training Authority or NETTFORCE shall be provided within five working days of 
termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant State Training Authority or NETTFORCE of its 
decision. 
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(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the Trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No Trainee shall work overtime or shift work on their own unless consistent with the provisions of this 
award. 

(iii) No Trainee shall work shift work unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work Trainees. 

(iv) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a Traineeship Scheme, or unless the 
relevant award makes specific provision for a Trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the Trainee, or would be applicable to 
the Trainee but for this Clause, shall apply unless specifically varied by this Clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 198.00 (50%) 242.00 (33%) 322.00 
 231.00 (33%) 276.00 (25%)  
plus 1 year out of school 276.00 322.00 377.00 
plus 2 years 322.00 377.00 430.00 
plus 3 years 377.00 430.00 493.00 
plus 4 years 430.00 493.00  
plus 5 years 493.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The Skill level of approved Traineesips in the retail and wholesale industries has been agreed to be Skill Level B. 
(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 (or 

below), and shall be deemed to: 
(i) Include any period of schooling beyond year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

(or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being 1 January in each year. 

(d) At the conclusion of the Traineeship this clause ceases to apply to the employment of the Trainee and the award 
shall apply to the former trainee. 
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2013 WAIRC 00595 
Lift Industry (Electrical and Metal Trades) Award, 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
FIRST SCHEDULE - WAGES 

(1) (a) The rate of wage payable to each employee covered by this Award shall be set out hereunder and shall comprise 
the base rate and supplementary payment for each classification and in addition the special payment assigned to 
the class of work. 
Classifications Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustment$ 

Total 
Rate$ 

Lift Industry Employee Grade 5 
Electrician Special Class 

457.50 327.10 784.60 

Lift Industry Employee Grade 4 
Fitter Erector 

447.30 326.80 774.10 

Lift Industry Employee Grade 3 
Electrical fitterElectrical Installer Fitter 

432.50 326.30 758.80 

Lift Industry Employee Grade 2 
Tool & Material Storeperson 

392.40 322.80 715.20 

Lift Industry Employee Grade 1 
Tradesperson’s Assistant 

378.60 322.40 701.00 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Interim Arrangements: 
The wage rates and classification structure as prescribed in subclause (1) hereof are an interim measure to allow the parties 
to facilitate a testing process of the new classification structure in the lift industry and to assist in the smooth transition 
from the old classification structure to the new classification structure when finalised. 

(3) Leading Hands: 
In addition to the appropriate total wage prescribed in this Clause, a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 28.80 
(b) If placed in charge of more than ten and not more than twenty other employees 43.80 
(c) If placed in charge of more than twenty other employees 56.60 

(4) Apprentices: 
(Wage rate per week expressed as a percentage of the base rate, supplementary payment and additional payment shown for 
a Lift Industry Worker Grade 3) 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(5) Junior Workers: 
(Wage rate expressed as a percentage of the Lift Industry Worker Grade 1 base rate, supplementary payment and additional 
payment). 

 Base Rate 
Per Week % 

Supp.  Pay & Add.  Pay 
Per Week % 

Under 16 years of age 35 30 
Between 16 and 17 years of age 45 35 
Between 17 and 18 years of age 55 40 
Between 18 and 19 years of age 65 48 
Between 19 and 20 years of age 78.5 55 
Between 20 and 21 years of age 93 75 

(6) (a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of his/her work as a tradesperson or as an apprentice the employer 
shall pay a tool allowance of:- 
(i) $15.90 per week to such tradesperson; or 
(ii) In the case of an apprentice a percentage of $15.90 being the percentage which appears against his/her 

years of apprenticeship in Clause 3 of this schedule, for the purpose of such tradesperson or apprentice 
supplying and maintaining tools ordinarily required in the performance of his/her work as a 
tradesperson or apprentice. 

(b) Any tool allowance paid pursuant of paragraph (a) of this Clause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this schedule. 

(c) An employer shall provide for the use of tradesperson or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by their employer if lost through their 
negligence. 

(7) Structural Efficiency: 
(a) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 

international competitiveness of the Lift Industry and to enhance the career opportunities and job security of 
employees in the industry. 
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(b) The parties will establish working groups for the testing and/or trialling of various skill levels and to enable 
proper consultation with both employees and employers in the industry on matters consistent with the objectives 
of subclause (a) herein.  The parties shall process any such matters through the working groups. 

(c) Measures raised for consideration consistent with subclause (c) herein shall be related to implementation of new 
classification structure, any facilitative provisions contained in this Award and matters concerning training. 

(d) Without limiting the rights of either an employer or a Union to arbitration, any other measure designed to 
increase flexibility on a site or within an enterprise sought by any party shall be notified to the relevant working 
group and by agreement of the parties involved shall be implemented subject to the following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The working group will consider the implications of the proposed measures for existing on-site 

arrangements. 
(iii) The majority of employees affected by any change at the site or enterprise must genuinely agree to the 

change. 
(iv) No employee shall lose income as a result of the change. 
(v) The relevant Union or Unions must be a party to the agreement. 
(vi) The relevant Union or Unions shall not unreasonably oppose any agreement. 
(vii) Any agreement shall be subject, where appropriate, to approval by the Western Australian Industrial 

Relations Commission and, if approved, shall operate as a Schedule to this Award and take precedence 
over any provision of this Award to the extent of any inconsistency. 

(e) Award restructuring should be given its wider meaning, and should not be confined to the restructuring of 
classifications but may extend to the review of other restrictive provisions which currently operate.  To that end, 
such restrictive provisions will be reviewed on an on-going basis. 

(f) The parties to this Award recognise that in order to increase the efficiency, productivity and international 
competitiveness of industry, a greater commitment to training and skill development is required.  Accordingly, 
the parties commit themselves to: 
(i) Developing a more highly skilled workforce; 
(ii) Providing employees with career opportunities through appropriate training to acquire additional skills; 

and 
(iii) Removing barriers to the utilization of skills acquired. 

(h) Any disputes arising in relations to the implementation of this Clause shall be subject to the provisions of Clause 
29. - Dispute Settlement Procedure. 

(8) Award Modernisation 
(a) The parties are committed to modernising the terms of the Award so that it provides for more flexible working 

arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in 
the restructuring process. 

(b) The parties commit themselves to the following principles as part of the structural efficiency process and have 
agreed to participate in a testing process in accordance with the provisions of this Clause: 
(i) Acceptance in principle that any new Award skill level definitions developed will be more suitable for 

the needs of the industry, sometimes more broadly based, in other matters more truly reflective of the 
different skill levels of the tasks now performed, but which shall incorporate the ability for an 
employee to perform a wider range of duties where appropriate. 

(ii) The parties will seek to create a genuine career path for employees which allows advancement based on 
industry accreditation and access to training. 

(iii) Co-operation in the transition from the old structure to any new structure in an orderly manner without 
creating false expectations or disputation. 

 
 

2013 WAIRC 00596 
Local Government Officers’ (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of pay, 

it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice. 

13. - SALARIES - MINIMUM ANNUAL 
13.1 The minimum annual rate of salary to be paid to Officers shall be in accordance with the rates set out in this clause. 
13.2 An Officer shall have the right to request a review of his/her classification, grading or salary which he/she considers is 

incorrect. 
13.3 Payment of salaries 

13.3.1 Payment of salaries shall, at the discretion of the employer, be made at least fortnightly. 
13.3.2 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated as 1/52nd of an 

annual salary. 
13.3.3 Salaries shall be paid into a bank account or any other account, nominated and available to the employee unless 

such form of payment is impractical.  Nothing in this clause shall prevent an employer and an employee from 
adopting a mutually agreed alternative method of paying salaries each pay period. 

13.3.4 The employer shall reimburse an Officer for bank charges incurred as a result of his/her salary being paid into a 
financial institution. 

13.4 Incremental progression 
13.4.1 At the conclusion of each twelve month period following appointment to their classification or entry into a 

classification level, Officers shall be eligible for incremental progression if: 
(1) The Officer has given satisfactory service over the preceding twelve months; and 
(2) The Officer has acquired and is required by the employer to utilise new and/or enhanced skills within 

the ambit of the level definition for his/her position or other skills where agreed at the staff 
development/performance review, and this has been certified in writing following, and as part of, the 
assessment process. 

(3) In cases where the review is delayed the anniversary date shall not be changed and the increase, if any, 
will be paid retrospectively to the anniversary date. 

(4) Movement to a higher level or classification shall only occur by way of promotion or reclassification. 
13.5 General minimum salary scale 

The following is the general scale of minimum annual salary rates payable, listed opposite level and the scale numbers 
referred to elsewhere in this award. 
Level Age Rate 
Level 1 16 years and under 25987 
 17 years 27499 
 18 years 29688 
 19 years 31884 
 20 years 34062 
 Adult 35648 
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Level—continued Age Rate 
Level 2  36922 
  37692 
  38815 
  39951 
Level 3  40965 
  41618 
  42272 
  42926 
Level 4  43973 
  44412 
  45036 
  45983 
Level 5  47141 
  47809 
  48347 
  49240 
Level 6  49889 
  50978 
  51796 
  52745 
Level 7  53684 
  54736 
  55603 
  56224 
Level 8  57337 
  58205 
  59071 
  59939 
Level 9  61662 
  62659 
  63740 
  64861 

13.6 Negotiated salaries 
13.6.1 A Senior Officer not covered by 13.5, (including the Chief Executive Officer and other Executive Officers not 

traditionally covered by the General salary scale), will be entitled to negotiate his/her salary at least once every 
two years. 

13.6.2 The salary negotiated will not be less than it would be if covered by the General minimum salary scale at the 
time of negotiations, nor will it be less than the following minima: 

 Chief Executive Officer Executive Officer 
A $60,252 (paid as per general minimum salary scale) 
B $62,240 (paid as per general minimum salary scale) 
C $67,839 $67,839 
D $73,440 $73,440 

(1) The following examples, being the guide for determining the relevant grade for Local Governments: 
A Shire of Cue 
B Shire of Collie/Town of Bassendean/Shire of Manjimup 
C Cities of Belmont/Bunbury 
D Cities of Rockingham/Bayswater/Gosnells and Larger 

13.6.3 The negotiated salary will take into account the range of responsibilities inherent in the position including the 
size of the organisation as measured by revenue, number of employees, population, or any other relevant factors. 

13.6.4 The requirement to attend Council meetings, or work in excess of the standard number of ordinary hours each 
week, where such Officer is excluded from the provisions of Clause 22. - Overtime of this award may be a 
consideration. 

13.6.5 The annual leave loading specified in clause 24.1.3 may be incorporated into the salary package. 
13.6.6 The additional weeks leave specified in clause 24.1.4(1) for Chief Executive Officers, Town or Shire Engineer or 

Environmental Health Officers may be incorporated into the salary package. 
13.6.7 Any requirement to deputise for higher positions and the extent this occurs may also be a consideration. 
13.6.8 At the request of the employee, his/her Union or association may participate in salary negotiations. 

13.7 Where agreed in writing between the employer and an employee, an employer may introduce remuneration packaging by 
way of salary sacrifice (including any negotiated salary allowable) and the terms and conditions of such a package shall 
not, when viewed objectively, be less favourable than the entitlements otherwise available under this award.  The employer 
shall ensure that the structure of any agreed package complies with taxation and other relevant laws.  Where an 
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employer has adopted a policy providing a salary sacrifice option to employees, it shall advise new employees to whom 
this policy applies of their right to seek to negotiate a remuneration package through salary sacrifice. 

13.8 Workers eligible for a supported wage 
13.8.1 Eligibility criteria 

Employees covered by this clause will be those who are unable to perform the range of duties to the competence 
level required within the class of work for which the employee is engaged under this award, because of the 
effects of a disability on their productive capacity and who met the impairment criteria for receipt of a disability 
support pension.  (This clause does not apply to any existing employee who has a claim against the employer 
which is subject to the provisions of workers’ compensation legislation or any other provision of this award 
relating to the rehabilitation of employees who are injured in the course of their current employment). 

13.8.2 This clause defines the conditions which will apply to employees who because of the effects of a disability are 
eligible for a supported wage under the terms of this award.  In the context of this clause the following 
definitions will apply: 
(1) Supported wage system means the Commonwealth Government system to promote employment for 

people who cannot work at full award wages because of a disability. 
(2) Accredited assessor means a person accredited by the management unit established by the 

Commonwealth under the supported wage system to perform assessments of an individual’s productive 
capacity within the supported wage system. 

(3) Disability support pension means the Commonwealth pension scheme to provide income security for 
persons with a disability as provided under the Social Security Act 1991, as amended from time to time, 
or any successor to that scheme. 

(4) Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 

13.9 Supported wage rates 
13.9.1 Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay 

prescribed by this award for the class of work which a fit person is performing according to the following 
schedule: 
Assessed capacity % of prescribed 

award rate 
10% 10% 
20% 20% 
30% 30% 
40% 40% 
50% 50% 
60% 60% 
70% 70% 
80% 80% 
90% 90% 

13.9.2 Provided that the minimum amount payable shall not be less than $73 per week. 
13.9.3 Where a person’s assessed capacity is 10% they shall receive a high degree of assistance and support. 

13.10 Assessment of capacity 
13.10.1 For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the 

productive capacity of the employee will be assessed in accordance with the supported wage system and 
documents in an assessment instrument by either: 
(1) the employer and a Union party to the award in consultation with the employee or, if desired by any of 

these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
13.11 Lodgement of assessment instrument 

13.11.1 All assessment instruments under the conditions of 13.8, including the appropriate percentage of the award wage 
to be paid to the employee, shall be lodged by the employer with the Registrar of the Commission. 

13.11.2 All assessment instruments shall be agreed and signed by the parties to the assessment, provided that a Union 
which is party to the award is able to lodge an objection to the Registrar by certified mail within ten working 
days. 

13.12 Review of assessment 
The assessment of the application percentage should be subject to annual review or earlier on the basis of a reasonable 
request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under 
the supported wage system. 

13.13 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees covered by 
the provisions of the clause will be entitled to the same paid terms and conditions of employment as all other workers 
covered by this award paid on a pro rata basis. 
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13.14 Workplace adjustment 
An employer wishing to employ a person under the provisions of 13.8 shall take reasonable steps to make changes in the 
workplace to enhance the employee’s capacity to do the job.  Changes may involve re-design of job duties, working time 
arrangements and work organisation in consultation with other workers in the area. 

13.15 Trial period 
13.15.1 In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person 

under the provisions of the clause for a trial period not exceeding twelve weeks, except that in some cases 
additional work adjustment time (not exceeding four weeks) may be needed. 

13.15.2 During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a 
continuing employment relationship shall be determined. 

13.15.3 The minimum amount payable to the employee during the trial period shall be no less than $73 per week. 
13.15.4 Work trials should include reduction or training as appropriate to the job being trialled. 
13.15.5 Where the employer and employee wish to establish a continuing employment relationship following the 

completion of the trial period, a further contract of employment shall be entered into based on the outcome of 
assessment under Assessment of capacity. 

 
 

2013 WAIRC 00597 
Manufacturing Chemists Award, 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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7. - WAGES 
The following shall be the minimum weekly rate of wage payable to employees covered by this award with effect on and from the 
commencement of the first pay period on or after 1 July 2013. 
(1) Adult Employees 

  Base Rates 
Per Week 

Arbitrated Safety 
Net Adjustments 

Total Award 
Rate Per Week 

Classifications $ $ $ 
(a) Extracts, Essences and Distillation    
 First Class Plant Operative 363.15 321.80 685.00 
 Second Class Plant Operative    
 1 st three months   674.90 
 Thereafter   674.90 
(b) Galenicals, Patents, Medicines, Cordials etc    
 First Class Factory Hands   674.90 
 Factory Hands (Handling Corrosive Acids)   674.90 
(c) General Factory Hands   674.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(2) Junior Employees (Percent of rate for classification in which employed): % 
 Under 16 years of age 50 
 16 to 17 years of age 60 
 17 to 18 years of age 70 
 18 to 19 years of age 80 
 19 to 20 years of age 90 
 20 years and over Adult Rate 
(3) Leading Hands (per week extra):  
 In charge of - $ 
 (a) Less than three other employees 10.98 
 (b) Not less than three and not more than ten other employees 22.07 
 (c) More than ten other employees 32.20 
 (d) More than twenty other employees 43.55 
(4) Additional Rates: 

Where an employee is required to drive a fork lift in the performance of their duties they shall be paid an additional 35 
cents per hour whilst so engaged. 

(5) Casual Employees: 
Casual employees shall receive 20 percent in addition to the ordinary rates prescribed in this clause for the work 
performed. 

 
 

2013 WAIRC 00598 
Marine Stores Award 
6. - RATES OF PAY 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 
Classification  Minimum Rate$ 
General Hand 645.90 
Sorter 645.90 
Packer 645.90 
Washer of Bottles 645.90 
Cutter of Cloth 645.90 

(2) Junior employees shall be paid the following percentage of the rate of pay for the class of work on which they are engaged: 
 % 

Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult rates 
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(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00599 
Masters, Mates and Engineers Passenger Ferries Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7.  – RATES OF PAY 

(1) The hourly rates of pay shall be: 

Classification $ per annum ASNA TOTAL $ per hour 
Skipper 38610 14867 53477 22.85 
Engineer 37440 14827 52267 22.34 
Mate 32760 14777 47537 20.31 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) This award shall not operate to cause an employee to suffer a reduction in ordinary time hourly earnings that such 
employee is receiving prior to the implementation of this award. 

(3) Casual employees shall receive a 20% loading in addition to the appropriate hourly rate for all hours worked. 
 

 

2013 WAIRC 00600 
Materials Testing Employees' Award, 1984 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
9. - WAGES 

The minimum weekly rate of wage payable to employees covered by this Award shall be - 
(1) Trainee Technical Assistants and Junior Employees 

(Expressed as a percentage of the "First Year of Continuous Service" rate of wage provided in paragraph (a) of subclause 2 
of this clause, and calculated to the nearest ten cents). 
 % 
17 years of age and under 45 
18 years of age 62 
19 years of age 75 
20 years of age 88 

(2) Adult Employees 
 Years of Continuous 

Service within 
Industry 

Base Rate Safety Net 
Adjustment 

Total Weekly 
Wage 

Classification  $ $ $ 
(a) Technical Assistant First 378.50 322.30 700.80 
 Second 391.30 322.80 714.10 
 Third 402.90 323.20 726.10 
 Fourth 415.80 325.70 741.50 
 Fifth 427.50 326.10 753.60 
An adult "Trainee Technical Assistant" shall, during the first six months of his/her employment, be paid 
at the rate of 88 percent of the first year rate provided herein for a "Technical Assistant". 
(b) Technician First 436.30 326.40 762.70 
 Second 452.00 326.90 778.90 
 Third 467.00 325.40 792.40 
(c) Technical Officer First 480.00 325.80 805.80 
 Second 499.90 326.50 826.40 
 Third 522.90 329.30 852.20 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00601 
Meat Industry (State) Award, 2003 

1B. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
16. - CLASSIFICATIONS AND WAGE RATES  

(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose of 
this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, skills 
and qualifications.  This may involve an employee working in a number of sections or departments depending 
upon work requirements including to meet short-term operational requirements. 

(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the employer's 
obligations under the Occupational Safety and Health Act 1984. 

(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 
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(2) Adult Wage Rates 
Classification Group Minimum Rate Per Week Minimum Rate Per Hour 

PW - LEVEL 1 $645.90 $  17.00 
PW - LEVEL 2 $651.40 $  17.14 
PW - LEVEL 3 $680.80 $  17.92 
PW - LEVEL 4 $705.80 $  18.57 

PW - LEVEL 5 * $742.90 $  19.55 
PW - LEVEL 6 $797.20 $  20.98 

* Key classification rate   
(3) Skills and Classification Structure 

(a) PROCESS WORKER - LEVEL 1 
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months.  At this level an employee performs routine duties essentially of a manual nature and to the 
level of their training – 
 

 Skills / Duties - 
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health and 

safetyrequirements as well as basic safe working practices and basic industrial relations procedures, for 
aninitial period not exceeding three months. 
 

 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform – 
 

 1. Labourer with less than 3 months service. 
(b) PROCESS WORKER - LEVEL 2 
 An employee at this level has received on and / or off the job training or has prior experience to allow the 

performance of work within the scope of this level.  At this level an employee performs work above and 
beyond the skills of an employee at Level 1 and to the level of their training – 
 

 Skills / Duties -In addition to the skills / duties required at Level 1, the following skills are required at this 
level – 
 

 * Works under direct supervision but with responsibility for the quality of their work. 
 * Operates basic machinery and equipment. 
 * Exercises limited judgement. 
 * Operates from a basic set of procedures and instructions. 
 * Has an undertaking of and undertakes basic quality control / assurance procedures. 

 
 * Operates flexibly between packing stations. 
  And may : 
  - Have a basic understanding of quality control, meat handling and hygiene process and techniques 

. 
  - Possess some internally / external customer service skills. 
  - Use a range of basic hand tools. 
  - Is responsible for the quality of their work. 
  - Operates hand trolleys and pallet trucks. 
  - Works in a team environment. 
  - Exercise basic keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Carton room hand. 
 2. Chiller room hand undergoing training. 
 3. Cook assistant. 
 4. Knife hand 
 5. Labourer with more than 3 months service. 
 6. Labourer with more than 3 months experience in the meat industry. 
 7. Laundry employee. 
 8. Meat loading and lumping. 
 9. Packer / spotter undergoing training. 
 10. Sastek operator undergoing training. 
 11. Stock person 
 12. Strapping / gluing machinery operator. 
 13. Table hand 
 14. Trimmer Whizz and Knife Operator not associated with a constant unit rate system. 



968 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

 
(c) PROCESS WORKER - LEVEL 3 
 An employee at this level has received on and / or off the job training or has prior experience to allow the 

performance of work within the scope of this level.  At this level an employee performs work above and 
beyond the skills of an employee at Level 2 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 2, the following skills are required at this 
level – 

 * Exercise discretion within the scope of this level. 
 * Use relevant tools and equipment. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Be able to work in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Have a sound understanding of meat handling, processing and quality assurance requirements and 

procedures. 
  - Have a knowledge of and perform to customer specification requirements. 
  - Possess good knife skills and utilise them where applicable. 
  - Perform routine maintenance on equipment. 
  - Receive on / off the job training. 
  - Exercise intermediate keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform – 
 1. By-products operator competent on one machine. 
 2. Clerk employed on a constant unit rate system. 
 3. Driver of Vehicle 1.25 to 4.50 tonne. 
 4. Fork lift driver up to and including 5 tonne lifting capacity. 
 5. Meat slicer operator. 
 6. Mixing machine / blender. 
 7. Offal room / running casing. 
 8. Packer / spotter (all tasks in boning room or slaughter floor, excluding operation of vacuum packing 

machinery). 
 9. Pickle - pumper. 
 10. Sastek operator using basic keyboard skills. 
 11. Skinning. 
 12. Stockperson / receiver. 
 13. Store duties. 
 14. Team Leader or Leading Hand for Level 1 and 2 positions. 
 15. Trimmer (all tasks). 
 16. Trimmer Whizzard and knife operator not associated with a constant unit rate system. 

 
  And the inclusion of : 
  - Boner (undergoing training). 
  - Leaner. 
  - Packer (knowledge of all packs, all species and able to rotate to every work station). 
  - Packer / spotter (knowledge of all packs, all species and able to rotate to every work station). 
  - Sastek operator with Ausmeat accreditation with all species. 
  - Slaughter floor and Boning room and operate and grade cryo-vac. 
  - Slaughter person (undergoing training). 
  - Slicer (undergoing training). 
  - Vacuum packing grader. 
(d) PROCESS WORKER - LEVEL 4 
 An employee at this level has received on and / or off the job training or has prior experience to allow the 

performance of work within the scope of this level.  At this level an employee performs work above and 
beyond the skills of an employee at Level 3 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 3, the following skills are required at this 
level – 

 * Exercise discretion 
 * Have a sound working knowledge of quality assurance, customer specification and Ausmeat and AQIS 

requirements. 
 * Work under little supervision either individually or in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Perform basic maintenance and operate all relevant equipment. 
  - Have and utilise numeracy and literacy skills. 
  - Have First Aid training. 
  - Receive on or off the job training. 
  - Exercise advance keyboard skills. 
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(d) PROCESS WORKER - LEVEL 4—continued 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform – 
 1. Boner (not able to perform all cuts on a single species and rotate to all stations). 
 2. By-products operator competent on two machines. 
 3. Clerk employed on a constant unit rate system. 
 4. Curer. 
 5. Driver of Vehicle 4.50 to 13.90 tonne. 
 6. Dry / smoking hams. 
 7. Packer (knowledge of all packs, all species, and able to rotate to every work station). 
 8. Quality Assurance monitor undergoing training. 
 9. Sastek operator (Grader). 
 10. Slaughter floor assistant. 
 11. Slaughter floor and Boning room vacuum packaging grader. 
 12. Slaughter person (not able to perform all cuts on a single species and rotate to all stations). 
 13. Slicer (not able to perform all cuts on a single species and rotate to all stations). 
 14. Team Leader or Leading Hand for Level 2 and 3 positions. 
(e) PROCESS WORKER - LEVEL 5 
 An employee at this level has received on and / or off the job training which may include the attainment of a 

relevant trade qualification or has prior experience to allow the performance of work within the scope of this 
level.  At this level an employee performs work above and beyond the skills of an employee at Level 4 and to the 
level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 4, the following skills are required at this level – 
 * Be responsible for assessing the quality of their own and others work. 
 * Work under little or no supervision 
 * Assist in the provision of on the job training to a limited degree. 
 * Possess a detailed knowledge of quality assurance, Ausmeat and AQIS and customer specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Have completed an apprenticeship or equivalent. 
 * Co-ordinate work in a team environment. 
  And may : 
  - Possess and utilises superior knife skills. 
  - Be able to perform all tasks. 
  - Have achieved a certificate AQF Level 3. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform – 
 1. Boner (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 2. By-products operator competent on all machinery with full working knowledge of start and stop sequence. 
 3. Packer / spotter (knowledge of all packs, all species, able to rotate to every work station, Slaughter floor 

and Boning room and operate and grade vac packing). 
 4. Quality Assurance Officer (Ausmeat accreditation). 
 5. Sastek Operator (Grader). 
 6. Slaughter person (at this level must be willing and able to perform all cuts required on a single species and 

rotate between all tasks). 
 7. Slicer (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 8. Smallgoods maker. 
 9. Team Leader or Leading Hand for position up to Level 4. 
 10. Trades person Butcher. 
(f) PROCESS WORKER - LEVEL 6 
 An employee at this level has received on and / or off the job training so as to enable the employee to perform 

work within the scope of this level and holds an appropriate trade qualification.  At this level an employee 
performs work above and beyond the skills of an employee at Level 5 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 5, the following skills are required at this level – 
 * Train other employees 
 Job Description -The following indicative tasks are indicative of the tasks which an employee at this level may 

be required to perform - 
 1. Boner (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 2. Slicer (at this level must be willing and able to perform all cuts required on a single species and rotate 

between all tasks). 
 3. Slaughter person (at this level must be willing and able to perform all cuts required on a single species and 

rotate between all tasks). 
 4 Team Leader or Leading Hand for position up to Level 5. 
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(4) Apprentices: 
The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 

(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors shall be based on the 

following percentage of the total adult wage applicable to the classification in which they are employed: 
  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor vehicles shall be 

based on the following percentage of the total adult wage for the capacity of the vehicle being driven: 
  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

(6) Subject to the provisions of this clause an employer may, at the election of the employer, renumerate employees under an 
incentive or bonus payment system as an alternative in lieu of or in addition to the time work payment system prescribed in 
this award. 

17. - WORK OF EMPLOYEES IN BONING ROOMS 
(1) (a) "Boner" - a boner's work shall be the boning out whole carcasses of beef, veal, mutton, lamb, pork, goats and / or 

piecemeats in any of those categories.  The foreperson shall direct the boning method required, that is, straight or 
specified boning and s/ or piecemeat boning. 
(i) Straight boning shall mean any type of boning on benches or rails other than specified or piecemeat 

boning. 
(ii) Specified or piecemeats boning shall mean the type of cut that the employer or foreperson directs the 

boner to carry out. 
(b) The duties of a slicer shall be the removal of sinews, serous membrane, lymph glands, excessive fat, dirt, foreign 

material, skinning out and slicing to size (including cubing), removal of any portion of parts, and placing (but not 
packing) into cartons or boxes as required. 
Provided that the task of cubing shall not be required of an employee engaged in the classification of slicer 
employed on a constant unit system of operation and remuneration except by agreement between the union and 
the employees concerned and the approval of the Commission. 

(c) The duties of a pre-trimmer shall be the removal of seeds, burrs, hair, hide or wool pieces, contamination or other 
foreign materials. 

(d) The duties of a spotter / packer shall be to inspect meat, before packing, for quality and / or specification and 
may include the removal of hair, dirt or pieces of sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when required and packing it in cartons or boxes. 

(2) (a) Boning Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef : 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one and 

one half quarters of beef. 
• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
• Two ribs and two briskets shall equal one quarter of beef. 
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• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bone attached shall equal 
• Two quarters of beef. 
• Three loins shall equal one quarter of beef. 
• Bulls and genuine stags weighing: 

under 136 kilograms shall equal one carcass of beef 
136 kilograms to 272 kilograms shall equal 1.5 carcasses of beef 
272.6 kilograms and over shall equal two carcasses of beef. 
A "genuine stag" means a fully grown animal that exhibits characteristics of a bull including 
a definite neck crest.  Any dispute arising from this definition shall be determined by a meat 
inspector. 

(ii) Sheep and Goats: 
• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 

equal one carcass. 
• One carcass or one trunk with chump or portion of chump attached over 29 kilograms and 

under 41 kilograms shall equal one and one-half carcasses. 
• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Trunks: 

On bench or table - four trunks shall equal three carcasses. 
From a carcass on rail or chain - one trunk shall equal one carcass. 

• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
• When carcasses are boned out, ribbed or birdcaged, each such carcass shall equal one and 

one-quarter carcasses. 
(iii) Vealers: 

• One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 
shall equal one carcass. 

• One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half carcasses. 
•  One calf of and over 54 kilograms and under 90 kilograms shall equal three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 

(iv) Pigs: 
Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing the daily constant unit rate for the boning of pigs. 

(b) Liberty to apply to vary this subclause is reserved to the parties in the event of the 
introduction of new methods of boning. 

(3) (a) Slicing Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef: 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
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• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one and 
one-half quarters. 

• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
• Two ribs and two briskets shall equal one quarter of beef. 
• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bones attached shall equal two quarters of beef. 
• * Three loins shall equal one quarter of beef. 
• * Bulls and genuine stag weighing under 182 kilograms shall equal one carcass of beef 
• 182 kilograms but less than 363 kilograms shall equal 1.5 carcasses 
• of beef 
• 363 kilograms and over shall equal two carcasses of beef. 

A Meat Inspector shall determine any dispute arising from this definition. 
(ii) Sheep and Goats: 

• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 
equal one carcass. 

• One carcass or one trunk with chump or portion of chump attached of and over 29 kilograms 
but under 41 kilograms shall equal one and one-half carcasses. 

• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 

(iii) Vealers: 
• One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 

shall equal one carcass. 
• One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half 
• carcasses. 
• One calf of and over 54 kilograms and under 90 kilograms shall equal 
• three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
•  

Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 
(iv) Pigs: 

Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing daily constant unit rates for the slicing of pigs. 

(4) The ratio of slicers to boners employed on a full-time basis shall be one slicer to each boner except where otherwise agreed 
upon in writing between an employer and the union of employees. 
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(5) Notwithstanding the provisions of subclause (4) of this clause, in any establishment which operates an on-rail (mechanical) 
quarter boning system, the ratios of slicers to boners may be fixed by agreement between the employer and the union of 
employees and in the event of a disagreement it shall be referred to the Commission for determination. 

(6) Constant unit rate employees who are kept waiting, for stock or by any interruption of work not caused by the employees 
employed on a constant unit rate system of operation, in excess of the aggregate of 15 minutes in any day, shall be paid at 
time rates until the stock arrives or work resumes. 

(7) Subject to the breakdown provisions of clause 8 (1)(h). - Contract of Employment of this award, on any day that the 
minimum daily production is not processed, a constant unit rate employee shall be paid one fifth of their classification rate 
of wage. 

(8) (a) When the minimum daily production requirements or the equivalents thereof are exceeded an employee 
employed on a constant unit rate system of operation shall be paid the relevant constant unit rate for each such 
excess carcass or equivalent thereof processed, provided that when such excess to the minimum daily production 
requirements or equivalent is processed outside of the ordinary working hours Monday to Friday (both inclusive), 
an employee engaged on a constant unit rate system of operation shall not receive overtime rates of payment. 

(b) When an employee employed on a constant unit rate system of operation is required to work on a Saturday, 
Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in subclause (10) and 
subclause (11) of this clause for each carcass or equivalent thereof processed. 

(9) For the purpose of computing the level of production required to achieve the minimum daily production and additional 
payments prescribed in this clause, shall apply as follows: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 

(10) Boning Rates - 
(Editor's note: The Saturday rates for less than 2 hours are time-and-a-half of the relevant base hourly rates and for more 
than 2 hours are double-time, the Sunday rates are double-time and the public holiday rates are double-time-and-a-half.  
The base hourly rate for each classification is found at Cl.  16(2).) 
 (a) Monday to Friday (both inclusive): 
 Constant UnitRate Minimum DailyRate(All Establishments) 
Species Domestic 

Establish 
ments 

Export 
Establishments 

PW - 
LEVEL 4 

PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf 

$10.61 $10.61 $141.16 $148.59 $159.44 

Goats $1.60 $1.70 $141.16 $148.59 $159.44 
Sheep / 
Lamb 

$1.60 $1.70 $141.16 $148.59 $159.44 

 (b) Saturday: 
 Constant UnitRate Minimum HourlyRate(All Establishments) 
Species Domestic 

Establish
ments 

Export 
Establish

ments 

PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

   <2 hrs >2 hrs <2 hrs >2 hrs <2 hrs >2 hrs 
Cattle / 
Calf 

$17.06 $17.06 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Goats $2.65 $2.80 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
Sheep / 
Lamb 

$2.65 $2.80 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

 (c) Sunday: 
 Constant UnitRate Minimum HourlyRate(All Establishments) 
Species Domestic 

Establish 
ments 

Export 
Establishments 

PW - 
LEVEL 4 

PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf 

$18.26 $18.26 $37.14 $39.10 $41.96 

Goats $2.85 $3.00 $37.14 $39.10 $41.96 
Sheep / 
Lamb 

$2.85 $3.00 $37.14 $39.10 $41.96 

 (d) Public Holiday: 
Cattle / 
Calf  

$22.83 $22.83 $46.43 $48.88 $52.45 

Goats  $3.55 $3.75 $46.43 $48.88 $52.45 
Sheep / 
Lamb  

$3.55 $3.75 $46.43 $48.88 $52.45 
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(11) Slicing Rates - 
(Editor's note: The Saturday rates for less than 2 hours are time-and-a-half of the relevant base hourly rates and for more 
than 2 hours are double-time, the Sunday rates are double-time and the public holiday rates are double-time-and-a-half.  
The base hourly rate for each classification is found at Cl.  16(2).) 

(a) Monday to Friday (both inclusive): 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  

$9.98 $9.98 $141.16 $148.59 $159.44 

Goats  $1.50 $1.60 $141.16 $148.59 $159.44 
Sheep / 
Lamb  

$1.50 $1.60 $141.16 $148.59 $159.44 

 (b) Saturday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establish 
ments 

Export 
Establish 

ments 

PW - Level 4 PW - Level 5 PW - Level 6 

   < 2 hrs > 2 hrs < 2 hrs > 2 hrs < 2 hrs > 2 hrs 
Cattle / 
Calf  

$15.90 $15.90 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Goats  $2.50 $2.65 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
Sheep / 
Lamb  

$2.50 $2.65 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

 (c) Sunday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  

$17.02 $17.02 $37.14 $39.10 $41.96 

Goats  $2.70. $2.85 $37.14 $39.10 $41.96 
Sheep / 
Lamb  

$2.70 $2.85 $37.14 $39.10 $41.96 

 (d) Public Holiday: 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  

$21.27 $21.27 $46.43 $48.88 $52.45 

Goats  $3.35 $3.55 $46.43 $48.88 $52.45 
Sheep / 
Lamb  

$3.35 $3.55 $46.43 $48.88 $52.45 

(12) Additional Allowances (other than for Boners and Slicers) - 
(a) In any boning room where boners and / or slicers are employed and paid on a constant unit rate system of 

operation or on time work, employees engaged in any of the callings specified in paragraph (c) of this subclause, 
shall be paid an allowance per day in accordance with the provisions of paragraph (d) of this subclause for each 
quarter or carcass or equivalent thereof, (except bulls and genuine stags, ram lambs, rams and genuine stags and 
birdcaging) processed by boners in excess of the minimum daily production requirement prescribed for boners in 
subclause (2) of this clause (and in the case of beef the minimum daily production requirement to be applied for 
the purposes of this subclause shall be that prescribed for table or fixed hook boning) in addition to the rates of 
wages to which they are entitled pursuant to clause 16. - Classifications and Wage Rates of this award. 

(b) For the purpose of computing the level of production required to achieve the minimum daily production 
prescribed in this subclause, the following shall apply: 
(i) Sheep, lamb or goats (domestic) shall equal 74 units 
(ii) Sheep, lamb or goats (export) shall equal 70 units 
(iii) Beef or calves (all establishments) shall equal 13 units 

(c) An employee to whom this subclause applies shall receive an additional allowance of $3.00 per day. 
(d) The additional allowances referred to in this subclause shall apply to those process workers employed in the 

boning room from the point where the carcasses enter this room to the chillers door. 
(e) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph (c) of this 

subclause every twelve months in accordance with the annual percentage change in the Consumer Price Index 
(All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 
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(f) The provisions of this subclause shall not affect the right of the employer to require any employee entitled to the 
payment of the additional allowances prescribed herein to work the ordinary hours of work as prescribed by 
clause 25. - Hours and Rosters of this award, or the obligation of the employees to work as so required by the 
employer. 

(13) The provisions of this clause shall not apply to employees employed by employers respondents to this award in the 
industry of receiving, yarding, killing and dressing or preparation of pigs and the preparation and manufacture of 
smallgoods and bacon therefrom for sale by retail, auction, wholesale or processing for export and who, prior to the 
issuance of this award, were subject to the provisions of the "Meat Industry (Bacon Curing and Smallgoods 
Manufacturing)" Award No.  5 of 1974 as varied. 

(14) Liberty is reserved to the union to apply to vary the provisions of this clause to provide for constant unit rates and 
equivalents for boners and / or slicers processing carcasses for the pet food industry. 

(15) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 

18. - WORK OF EMPLOYEES IN SLAUGHTERING SECTIONS 
(1) Slaughter person shall mean an employee who, in killing and / or dressing livestock performs one or more of the following 

tasks: 
(a) Cattle (On-Rail System): 

* Knocking 
* Shackling 
* Hoisting 
* Washing anus and pit 
* Sticking (bleeding) 
* Tying weasand 
* Rodding or elastrating weasand 
* Removing fore hocks 
* Cheeking or skinning heads adjacent to rail 
* Removing heads and placing on adjacent table, chain, or head washing cabinet 
* Skinning first leg 
* Removing udders, pizzles and testicles 
* Removing first hind hock 
* Changing over (first leg) 
* Skinning second leg 
* Removing second hind hock 
* Changing over (second leg) 
* Clearing butts 
* Splitting hide to brisket 
* Clearing rosettes 
* Clearing necks 
* Clearing briskets 
* Flanking 
* Siding 
* Necking 
* Rumping 
* Backing off 
* Skinning tail 
* Removing tip of tail 
* Operating downward or upward hide pullers and all tasks incidental thereto 
* Jointing tail 
* Dropping hide to conveyor or trolley 
* Marking tail 
* Dropping bung 
* Tying bung 
* Operating lowerator 
* Marking and sawing briskets 
* Opening up 
* Fronting out (and removing kidneys and enuncleating kidneys if required) 
* Removing offal and pluck and placing 
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* Removing skirt 
* Splitting paddywhack 
* Sawing down. 
Note: - 
(i) The foregoing duties may be varied or deleted by agreement between the employer and the union or in 

default of agreement by decision of the Commission. 
(ii) The work of skinning bullocks heads shall only be performed by a member of the slaughtering team 

when the head skinning rail is adjacent to the head removal area and does not inconvenience the normal 
work of the team. 

(iii) The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person 
in establishments where it was so performed by a slaughter person prior to the 16th day of June 1983 
and may be required of a slaughter person when it is incidental to "fronting out" in any other 
establishment by agreement between the employer and the union. 

(b) Cattle and / or Calves (Solo, Bed or Cradle System): 
* Knocking 
* Tipping out of crush (box) 
* Shackling 
* Sticking (bleeding) 
* Skinning heads and/or cheeking 
* Removing heads and placing 
* Lowering 
* Pritching 
* Removing feet (footing off) 
* Skinning legs 
* Freeing and tying weasand 
* Grounding 
* Backing down 
* Necking off 
* Jointing tail 
* Skinning tail 
* Dropping hide to trolley or chute 
* Cutting or sawing brisket 
* Cutting or sawing H-bone 
* Opening up 
* Placing rollers and tree 
* Hoisting 
* Removing udders, pizzles and testicles 
* Dropping bung 
* Tying bung 
* Fronting out (and removing and/or enuncleating kidneys if required) 
* Removing offal and pluck and placing 
* Removing skirt 
* Removing heart 
* Splitting paddywhack 
* Sawing down 
* Hanging off. 
Note: 
The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person in any 
establishment where it was so performed by a slaughter person prior to the 16th day of June, 1983 and may be 
required of a slaughter person when it is incidental to "fronting out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats 
(On-Rail Mechanical Chain System): 
* Catching (if no restraining race used) 
* Stunning (on teams of 25 men or more) 
* Sticking 
* Shackling 
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* Skinning hind legs 
* Papering hind legs 
* Removing hind trotters 
* Skinning fore legs 
* Removing tongue 
* Removing sweetbreads 
* Cheeking 
* Clearing and tying weasand 
* Clearing and knifing brisket 
* Splitting skin 
* Removing front trotters 
* Flanking 
* Clearing tail and rectum gut 
* Pelting off skins 
* Scalping 
* Removing heads 
* Opening up 
* Freeing, milking, cutting off and tying rectum and bladder 
* Splitting or sawing briskets 
* Removing paunch, runners and pluck and placing. 
Note: 
The above duties shall also apply on mutton chains operating in an establishment processing for local 
consumption and not for export excluding the tasks of papering hind legs and freeing, milking, cutting off and 
tying rectum and bladder. 

(d) Sheep and / or Lambs (Solo-Hook and Bed System): 
* Catching (scruffing) 
* Sticking 
* Skinning legs 
* Skinning cheeks 
* Removing trotters 
* Removing sweetbreads 
* Removing tongues 
* Removing heads 
* Punching briskets 
* Clearing and tying weasands 
* Inserting gambrel 
* Hanging up 
* Splitting skin 
* Flanking 
* Thumbing up 
* Clearing tail, rectum gut and chump 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Removing paunch, runners, offal and pluck and placing as required 
* Splitting brisket 
* Hanging off. 

(e) Sheep and / or Lambs (Dead Rail System): 
* Scruffing (catching) 
* Sticking 
* Shackling 
* Pushing to legging rail 
* Skinning hind legs 
* Papering hind legs 
* Placing long hook or bent gambrel and skid 
* Removing hind trotters 
* Inserting gambrel or removing long hook 
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* Pushing to spreader rail 
* Inserting spreader and hanging 
* Skinning fore legs 
* Clearing brisket 
* Clearing and tying weasand 
* Removing sweatbreads 
* Removing tongue 
* Cheeking head 
* Scalping head 
* Removing head 
* Removing spreader 
* Removing fore trotters 
* Pushing 
* Clearing tail, rectum gut and chump 
* Flanking 
* Clearing shoulders 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Dropping bung 
* Removing paunch, runners, offal and pluck and placing 
* Splitting brisket 
* Pushing off. 

(f) Pigs: 
* Shooting or stunning 
* Sticking 
* Shackling 
* Bleeding 
* Handling into scald tank or de-hairing machine 
* Hanging up 
* Scraping 
* Shaving and thoroughly cleaning (including washing) 
* Removing toe nails 
* Removing and/or cleaning ears 
* Ham stringing 
* Hanging up 
* Dropping bung 
* Opening up 
* Fronting out 
* Splitting brisket 
* Removing offal and pluck and placing 
* Washing 
* Tucking up 
* Hanging off. 

(2) "Trimmer" - The work of a trimmer shall be the removal of sinews, excessive fat, dirt, hair, hide or wool pieces and foreign 
material, and the removal of any portion or parts of a carcass or offal as required and shall include the use of a saw and 
assisting with cleaning down operations on the completion of the day's work. 

(3) Slaughtering Equivalents - 
The following provisions shall apply to slaughter persons engaged in slaughtering establishments employing three or more 
slaughter persons on any day for the following species: 
(a) Cattle and Calf Rates - 

(i) Solo dressing - For the purpose of computing solo constant unit rates, calves shall count as cattle in the 
following ratio: 
Up to 45 kilograms dressed weight 2.50:1 
Over 45 kilograms and up to 67.7 kilograms dressed weight 1.50:1 
Over 67.7 kilograms and up to 91 kilograms dressed weight 1.25:1 
Over 91 kilograms dressed weight 1:1 
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(ii) Where, a slaughter person is required to skin a calf during the killing and dressing process, the ratio 
shall be 1:1 for all weights. 

(iii) Where, a slaughter person is required to skin a calf carcass after it has been chilled, one calf shall equal 
one and one half bodies of beef. 
Liberty is reserved to the applicant to apply to vary the provisions of this 
paragraph and provisions of this paragraph and to seek to include a provision 
for killing and dressing calves on a small stock chain. 

(b) Sheep, Lamb and Goat Rates - 
(i) Goats - 

The ordinary rate to be paid for slaughtering billy goats shall be double the sheep and lamb rate. 
(4) For the purpose of computing the level of production required to achieve the minimum daily production payments 

prescribed in this clause, the following shall apply: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 
(d) Pigs (all establishments) - 

(i) De-hairing machine: 
up to 91 kilograms shall equal 40 units 

(ii) Hand dressed: 
up to 36 kilograms shall equal 22 units 
37 kilograms to 91 kilograms shall equal 16 units 
over 91 kilograms shall equal 8 units 

(iii) Chopper pigs shall equal 12.5 units 
"Chopper pig" means a pig that has passed the maximum weight of a baconer and is processed by the 
removal of the skin not de-haired. 

(5) Slaughtering Rates - 
(Editor's note: The Saturday rates for less than 2 hours are time-and-a-half of the relevant base hourly rates and for more 
than 2 hours are double-time, the Sunday rates are double-time and the public holiday rates are double-time-and-a-half.  
The base hourly rate for each classification is found at Cl.  16(2).) 

(a) Monday to Friday (both inclusive): 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishment
s 

PW - Level 
4 

PW - Level 
5 

PW - Level 6 

Cattle / Calf  $9.50 $9.50 $141.16 $148.59 $159.44 
Goats  $1.60 $1.70 $141.16 $148.59 $159.44 
Sheep / Lamb  $1.60 $1.70 $141.16 $148.59 $159.44 
Pigs (de-hairing machine) Up to 91 
kgs  

$3.05 $3.05 $141.16 $148.59 $159.44 

Pigs (hand dressed) Up to 36 kgs  $5.55 $5.55 $141.16 $148.59 $159.44 
Pigs (hand dressed) 37 kgs to 91 kgs  $7.65 $7.65 $141.16 $148.59 $159.44 
Pigs (hand dressed) 77 kgs to 91 kgs  $8.40 $8.40 $141.16 $148.59 $159.44 
Pigs (hand dressed) Over 91 kgs  $13.10 $13.10 $141.16 $148.59 $159.44 
Pigs (hand dressed on a beef dead-rail 
or mechanical chain) Over 91 kgs  

$9.50 $9.50 $141.16 $148.59 $159.44 

 (b) Saturday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establish 
ments 

Export 
Establish 

ments 

PW - Level 4 PW - Level 5 PW - Level 6 

   <2 hrs >2 hrs <2 hrs >2 hrs <2 hrs >2 hrs 
Cattle / Calf  $15.10 $15.10 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
Goats  $2.65 $2.80 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
Sheep / Lamb  $2.65 $2.80 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
Pigs (de-hairing machine) Up 
to 91 kgs  

$4.90 $4.90 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Pigs (hand dressed) Up to 36 
kgs  

$8.90 $8.90 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Pigs (hand dressed) 37 kgs to 
91 kgs  

$12.25 $12.25 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Pigs (hand dressed) 77 kgs to 
91 kgs  

$15.70 $15.70 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

Pigs (hand dressed) Over 91 
kgs  

$24.50 $24.50 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 
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 (b)—continued Saturday: 
 Constant Unit Rate  Minimum Hourly Rate (All Establishments)  
Species  Domestic 

Establish 
ments 

Export 
Establish 

ments 

PW - Level 4 PW - Level 5 PW - Level 6 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 91 
kgs  

$15.10 $15.10 $27.86 $37.14 $29.33 $39.10 $31.47 $41.96 

 (c) Sunday: 
 Constant Unit Rate  Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - 

LEVEL 4 
PW - LEVEL 5 PW - LEVEL 6 

Cattle / Calf  $16.15 $16.15 $37.14 $39.10 $41.96 
Goats  $2.85 $3.00 $37.14 $39.10 $41.96 
Sheep / Lamb  $2.85 $3.00 $37.14 $39.10 $41.96 
Pigs (de-hairing machine)  
Up to 91 kgs  

$5.25 $5.25 $37.14 $39.10 $41.96 

Pigs (hand dressed) Up to 
36 kgs  

$9.55 $9.55 $37.14 $39.10 $41.96 

Pigs (hand dressed) 37 kgs 
to 91 kgs  

$13.10 $13.10 $37.14 $39.10 $41.96 

Pigs (hand dressed) 77 kgs 
to 91 kgs  

$16.80 $16.80 $37.14 $39.10 $41.96 

Pigs (hand dressed) Over 91 
kgs  

$26.25 $26.25 $37.14 $39.10 $41.96 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 91 
kgs  

$16.15 $16.15 $37.14 $39.10 $41.96 

 (d) Public Holiday: 
 Constant Unit Rate  Minimum Daily Rate (All Establishments)  
Species  Domestic 

Establishments  
Export 

Establishments  
PW - 

LEVEL 4  
PW - LEVEL 5  PW - LEVEL 6  

Cattle / Calf  $20.20  $20.20  $46.43 $48.88 $52.45 

Goats  $3.55  $3.75  $46.43 $48.88 $52.45 

Sheep / Lamb  $3.55  $3.75  $46.43 $48.88 $52.45 

Pigs (de-hairing machine) 
Up to 91 kgs  

$6.55  $6.55  $46.43 $48.88 $52.45 

Pigs (hand dressed) Up to 
36 kgs  

$11.90  $11.90  $46.43 $48.88 $52.45 

Pigs (hand dressed) 37 kgs 
to 91 kgs  

$16.40  $16.40  $46.43 $48.88 $52.45 

Pigs (hand dressed) 77 kgs 
to 91 kgs  

$21.00  $21.00  $46.43 $48.88 $52.45 

Pigs (hand dressed) Over 91 
kgs  

$32.80  $32.80  $46.43 $48.88 $52.45 

Pigs (hand dressed on a 
beef dead-rail or 
mechanical chain) Over 91 
kgs  

$20.20  $20.20  $46.43 $48.88 $52.45 

(6) Penalty rates - Slaughter person. 
(a) Bulls and genuine stags - 136 kilograms and over - double rate. 

"Genuine stag" means a fully grown animal that exhibits characteristics of a bull including a definite neck crest. 
(b) A ram or genuine stag, being an animal that has been castrated late or after maturity, which fully exhibits ram 

characteristics but not a wether that has been burdizzed, shall be paid for at double rates. 
(c) (i) Full wool sheep or lambs, sheep over 28 kilograms chilled weight as shown on the scales shall be paid 

for at rate and a half. 
A "full wool sheep" or "lamb" shall mean one with wool eight centimetres or more in length, measured 
between the shoulders. 
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(ii) The employer shall be deemed to have complied with this paragraph on any day upon which he pays an 
amount, to be divided equally amongst the whole of the team, agreed in writing with the union party to 
this award. 

(iii) Ram lambs shall be paid for at rate and a half. 
(d) (i) Pigs weighing over 91 kilograms de-hairing machine - double rates 

(ii) Boars - except as provided in placitum (iii) of this paragraph - double rate. 
(iii) Boars - Intensively Bred - 

In excess of 50 kilograms but not more than 55 kilograms - rate and one quarter 
In excess of 55 kilograms but not more than 65 kilograms - rate and one half 
In excess of 65 kilograms - double rates. 

(e) Additional Allowances (other than for Slaughter persons). 
(i) This subclause shall apply to those employees engaged in classifications other than that of "slaughter 

person" and who work in conjunction or combination with slaughter person on the process of killing 
and dressing sheep, lambs, goats, cattle and / or calves, on the slaughter floor of an abattoir. 

(ii) For the purpose of this paragraph, the process of killing and dressing sheep, lambs, goats, cattle and / or 
calves, relates solely to the tasks performed upon the animal or the carcass from the time it is washed in 
and / or fed up a race or scruffed and pushed to the chillers or weighed, branded and recorded or 
bagged before being pushed to the chillers as the case may be on a particular slaughter floor. 

(iii) Subject to placitum (iv) of this paragraph in any abattoir in which three or more slaughter persons are 
employed and employees described in placitum (i) of this paragraph are employed, the following 
allowance shall be paid to such employees for the carcasses killed and dressed each day by slaughter 
person in excess of the minimum daily production requirement in addition to the rates of wages to 
which they are entitled pursuant to clause 16. - Classifications and Wage Rates of this award. 

(iv) Notwithstanding the provisions of placitum (iii) of this paragraph, an employee to whom this subclause 
applies shall receive an additional allowance of $3.00 per day. 

(v) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph 
(c) of this subclause every twelve months in accordance with the annual percentage change in the 
Consumer Price Index (All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 

(vi) The provisions of this subclause shall not affect the right of the employer to require any employee 
entitled to the payment of the additional allowances prescribed herein to work the ordinary hours of 
work as prescribed by clause 25. - Hours and Rosters of this award, or the obligation of the employees 
to work as so required by the employer. 

(vii) Any disagreements between an employer and their employees or the union of employees, parties to this 
award, over the application of this subclause, shall be referred to the Commission for determination. 

(7) Excess Production and Penalty Rates 
(a) The excess to the minimum daily production requirement and penalty rates shall be computed on the basis that 

the basic wage, plus the margin of the particular classification, equals a week's constant unit rate without 
penalties. 

(b) (i) When the minimum daily production requirement is exceeded an employee employed on a constant 
unit rate system of operation shall be paid at the relevant constant unit rate for each such excess 
carcass, provided that when such excess production is worked outside of the ordinary working hours 
Monday to Friday (both inclusive), an employee engaged on a constant unit rate system shall not 
receive overtime rates of payment. 

(ii) When an employee employed on a constant unit rate system of operation is required to work on a 
Saturday, Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in 
subclause (5) of this clause for each carcass processed. 

(8) Employees employed on a constant unit rate system of operation who are kept waiting for stock or any interruption of work 
not caused by the constant unit rate employee, in excess of the aggregate of fifteen minutes in any day, shall be paid at time 
rates until the stock arrives or the work resumes. 

(9) Rover on Mutton Chain 
On mutton chains consisting of 13 people or more who are members of the slaughtering team, the employer shall select 
one slaughter person to act as a rover who shall be paid the same earnings as the slaughtering team, but for whom no 
constant unit rate shall be claimed by the employer. 

(10) Liberty is reserved to the parties to apply at any time to vary the provisions of this clause in respect of the application of a 
constant unit rates system of operation for the slaughtering of horses, mules and donkeys. 

(11) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 

58. - CLASSIFICATIONS AND WAGE RATES  
(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose of 

this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
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Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, skills 
and qualifications.  This may involve an employee working in a number of sections or departments depending 
upon work requirements including to meet short-term operational requirements. 

(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 

(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the employer's 
obligations under the Occupational Safety and Health Act 1984. 

(2) Adult Wage Rates 
Classification Group MinimumRate PerWeek MinimumRate PerHour 

RW - LEVEL 1 $645.90 $  17.00 
RW - LEVEL 2 $651.40 $  17.14 
RW - LEVEL 3 $680.80 $  17.92 
RW - LEVEL 4 $705.80 $  18.57 

RW - LEVEL 5 * $742.90 $  19.55 
RW - LEVEL 6 $770.10 $  20.27 

* Key classification rate   
(3) Skills and Classification Structure 

(a)  RETAIL WORKER - LEVEL 1  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months.  At this level an employee performs routine duties essentially of a manual nature and to the 
level of their training - 

 Skills / Duties -  
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general labouring and cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health and 

safetyrequirements as well as basic safe working practices and basic industrial relations procedures, for 
aninitial period not exceeding three months. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. Labourer with less than 3 months service. 
(b)  RETAIL WORKER - LEVEL 2  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months to enable the employee to perform work within the scope of this level.  At this level an 
employee performs work above and beyond the skills of an employee at Level 1 and to the level of their 
training - 

 Skills / Duties - In addition to the skills / duties required at Level 1, the following skills are required at this 
level - 

 * Shall have less than twelve months experience in a retail establishment. 
 * Performs routine duties, essentially of a manual nature. 
 * Works under routine supervision either individually or in a team environment. 
 * Exercises discretion within their level of skills and training. 
 * Posses a greater knowledge of hygiene requirements and may also use a range of basic hand tools. 
  And may : 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Cleaner. 
 2. Counter hand undergoing training. 
 3. Wrapper / packer undergoing training 
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(c)  RETAIL WORKER - LEVEL 3  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 2 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 2, the following skills are required at this 
level - 

 * Shall have more than twelve months experience in a retail establishment. 
 * Exercise discretion within the scope of this level. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Possess limited customer service skills. 
 * Have a sound understanding of hygiene requirements. 
 * Is receiving training to develop skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Is receiving training on basic packaging machinery/equipment. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
(d)  RETAIL WORKER - LEVEL 4  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 3 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 3, the following skills are required at this 
level - 

 * Exercise discretion within the scope of this level. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work. 
 * Possess effective interpersonal skills in providing advice to customers. 
 * Have a sound understanding of hygiene requirements. 
 * Have skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Can competently operate relevant packing machinery/equipment. 
 * Has a superior knowledge of hygiene requirements. 
 * Has a sound knowledge of customer enquiries by explaining product feature/benefits and cooking 

information. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. Wrapper / packer with customer service skills. 
 2. Skilled counterhand. 
(e)  RETAIL WORKER - LEVEL 5  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, which may include the attainment of a relevant trade 
qualification or has prior experience to allow the performance of work within the scope of this level.  At this 
level an employee performs work above and beyond the skills of an employee at Level 4 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 4, the following skills are required at this 
level - 

 * Shall be responsible for assessing the quality of their own and others work. 
 * Works under little supervision. 
 * Assists in the provision of on the job training to a limited degree. 
 * Have a detailed knowledge of quality assurance and customer specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Completed an apprenticeship of equivalent. 
 * Possess and utilise superior knife skills. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Trades person Butcher. 
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(f)  RETAIL WORKER - LEVEL 6  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level and holds an appropriate trade qualification.  At this 
level an employee performs work above and beyond the skills of an employee at Level 5 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 5, the following skills are required at this 
level - 

 * Train other employees 
 * Has obtained appropriate and relevant quality assurance accreditation and detailed knowledge of quality 

assurance and customer specification. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. First shop person. 
(4) Apprentices: 

The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 

(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors shall be based on 

the following percentage of the total adult wage applicable to the classification in which they are 
employed: 

  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor vehicles shall be 

based on the following percentage of the total adult wage for the capacity of the vehicle being driven: 
  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

 
 

2013 WAIRC 00602 
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
13. - WAGES 

(1)  The ordinary adult weekly rate of wage for the classifications specified in this Award, shall be as follows: 

Classification Base 
Rate 

$ 

Supple- 
mentary 
Payment 

$ 

Additional 
Safety Net 

Adjustments 
$ 

Total 
Rate 

Per Week 
$ 

C13 Platform Assistant 299.50 40.90 321.10 661.50 
C11 Certified Rigger or Scaffolder 337.40 46.30 322.50 706.20 
C10 Tradesperson 365.20 48.70 323.60 737.50 
C 8 Special Class Electrician 401.70 53.00 327.00 781.70 
C 8 Instrument Tradesperson - 
Complex Systems 

401.70 53.00 327.00 781.70 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees 
since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an 
industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) A casual employee shall be paid at the ordinary hourly rate appropriate to his/her classification, plus a loading of 20% for 
all ordinary hours worked in lieu of the leave provided under Clauses 18. - Annual Leave, 19. - Sick Leave and 20. - 
Bereavement Leave of this award. 

(3) Offshore Contract Allowance: 
In addition to the wage rates prescribed in subclause (1) hereof, the employer shall pay their employees an all purpose 
additional payment as set out below. This payment is made in consideration of all peculiarities associated with the work 
performed by employees covered by this Award, except where expressly provided elsewhere in this Award, and includes, 
but is not limited to, payment for all special rates. 
This allowance shall be adjusted in line with State Wage Case decision of the Western Australian Industrial Relations 
Commission and not otherwise. 

  PER 
WEEK 

  $ 
C 13 Platform Assistant 178.70 
C 11 Certified Rigger or Scaffolder 201.60 
C 10 Tradesperson 210.10 
C 8 Special Class Electrician 227.00 
C 8 Instrument Tradesperson - Complex Systems 227.00 
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(4)  Electrician's Licence Allowance: 
A tradesperson who holds and, in the course of their employment, may be required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant regulation in force at the date of this Award under the Electricity Act, 1945 
shall be paid an allowance of $18.00 per week. 

(5)  Leading Hand Allowance: 
In addition to the appropriate rates of pay prescribed in this clause, a Leading Hand shall be paid – 

  $ 
(a) If placed in charge of not less than three and not more than ten other employees 22.70 
(b) If placed in charge of more than ten and not more than 20 other employees 34.70 
(c) If placed in charge of more than 20 other employees 44.80 

(6) Structural Efficiency: 
(a) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 

competitiveness of the industry and to enhance the career opportunities and job security of employees in the 
industry. 

(b) The parties will implement a new classification structure, definitions and training arrangements consistent with 
the Metal Trades (General) Award 1966. 

(c) Consultation shall be in accordance with Clause 28. - Communications Process of this award. 
(d) Measures raised for consideration by the employer, employees, or union(s) through the Communications Process 

shall be related to implementation of the new classification structure, the facilitative provisions contained in this 
award and matters concerning training and, subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (a) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to increase 
flexibility at the plant or enterprise and sought by any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the following requirements: 
(i) the changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) the majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change; 
(iii) no employee shall lose income as a result of the change; 
(iv) the relevant union or unions must be a party to the agreement; 
(v) the relevant union or unions shall not unreasonably oppose any agreement; and 
(vi) any agreement shall be subject to approval by the Western Australian Industrial Relations Commission 

and, if approved, shall operate as a Schedule to this award and take precedence over any provision of 
this award to the extent of any inconsistency. 

 
 

2013 WAIRC 00603 
Mental Health Nurses' Consolidated Award 1981 No. 13 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - RATES OF PAY AND ALLOWANCES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Registered Mental Health Nurses, Enrolled Mental Health Nurses, and Student Mental Health Nurses shall be paid the 

weekly wages as set out hereunder: 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Student Nurse Adult    
 1st year of training   645.90 
 2nd year of training   645.90 
 3rd year of training 382.80 283.20 666.00 
 Student under 21 years of age    
 1st year of training 316.40 202.80 519.20 
 2nd year of training 334.30 214.30 548.60 
 3rd year of training 356.40 228.40 584.80 
 4th year of training 380.50 243.90 624.40 
 (ii) Level 1    
 1st year of service 445.10 285.30 730.40 
 2nd year of service 458.10 287.80 745.90 
 3rd year of service 476.50 288.50 765.00 
 4th year of service 495.30 289.10 784.40 
 5th year of service 509.60 287.50 797.10 
 6th year of service 526.60 288.10 814.70 
 7th year of service 547.00 288.80 835.80 
 (iii) Level 2    
 1st year of service 581.00 292.00 873.00 
 2nd year of service 597.00 292.60 889.60 
 3rd year of service 619.60 293.30 912.90 
 (iv) Level 3    
 1st year of service 667.00 292.90 959.90 
 2nd year of service 686.10 293.50 979.60 
 3rd year of service 702.40 294.10 996.50 
 (v) Community Mental Health Nurses    
 1st year of service 619.60 293.30 912.90 
 2nd year of service 631.00 293.70 924.70 
 3rd year of service 646.70 294.20 940.90 
 4th year of service 662.20 292.70 954.90 
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 (vi) Community Mental Health Nurse with a post 

basic certificate 
$ Per Week ASNA TOTAL 

 1st year of service 631.00 293.70 924.70 
 2nd year of service 646.70 294.20 940.90 
 3rd year of service 662.20 292.70 954.90 
 4th year of service 684.50 293.50 978.00 
 (vii) Community Mental Health Administrative 

Nurse 
697.10 293.90 991.00 

 (viii) Community Mental Health Nurse with a post 
basic certificate 

713.50 294.40 1007.90 

(b) (i) Progression through the increments for a registered mental health nurse classified at Level 1 shall occur 
by annual increments. 

(ii) Progression for all other classifications for which there is more than one wage point, shall be by annual 
increments, subject to a satisfactory performance appraisal. 

(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 
level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence at 
the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed by 
an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by the 
panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through the 
Level 1 increments or into another level as the case may be, may apply for re-assessment by an assessment panel 
after a period of 12 months from the date of employment. 

  $ Per Week ASNA TOTAL 
(e) Enrolled Mental Health Nurse    
 (i) Student Enrolled Mental Health Nurse    
 Adult Student    
 1st year of training   645.90 
 Thereafter   645.90 
 Student under 21 years    
 1st year of training 316.40 202.80 519.20 
 Thereafter 334.30 214.30 548.60 
 (ii) Registered Enrolled Mental Health Nurse    
 1st year of service 399.20 283.80 683.00 
 2nd year of service 407.50 284.00 691.50 
 Thereafter 416.30 284.30 700.60 
(f) Provided that a student nurse in his/her first year of training shall only proceed to the next increment point in sub-

paragraph (i) of paragraph (a) of subclause (1) of this clause upon passing the required examination. 
(2) (a) Registered General Nurses undertaking training to obtain the Mental Health Nurses Certificate shall be paid the 

rate prescribed in the Nurses (Public Hospitals) Award 1988 for a Level 1, 2nd year Registered Nurse for the 
duration of such training. 

(b) Provided that a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or 
Dental Nurse shall be paid the 2nd year rate of pay for an Adult Student Mental Health Nurse during the first and 
second year. 

(c) Notwithstanding paragraph (b) of subclause (2) of this clause the Director may for the purpose of fixing a rate of 
pay for a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or Dental 
Nurse undertaking Mental Health Nurse training take into account previous psychiatric nursing experience. 

(3) In addition to the rate prescribed in subclause (1) of this clause an allowance, equivalent to 20% of the difference between 
the rate prescribed in subclause (1) of this clause for a Level 1, 7th increment nurse and the rate prescribed in subclause (1) 
of this clause for a Level 2, 2nd increment nurse shall be paid per shift to a Nurse when employed as Evening or Night 
Supervisor at Graylands, Heathcote or Lemnos between the hours of 3.45pm and 7.30am or as the Nurse in Charge at 
Whitby Falls Hostel between the hours of 3.30pm and 7.00am.  In the case of locations working a four days on/two days 
off roster the allowance paid shall be 21.43% of the rate difference as previously defined in this subclause.  This allowance 
shall be included in and form part of the ordinary rate. 

(4) In addition to the rate prescribed in subclause (1) of this clause, an allowance equivalent to 10% of the difference between 
the rate prescribed in subclause (1) of this clause for the Level 2 Nurse in their first year of service and the rate prescribed 
in subclause (1) of this clause for a Level 3 Nurse in their first year of service, shall be paid per shift to nurses who at 
3.45pm or 11.45pm take charge of a ward.  In the case of locations working four days on/two days off roster the allowance 
paid shall be 10.71% of the rate difference as previously defined in this subclause.  This allowance shall be included in and 
form part of the ordinary rate but shall not be cumulative on the allowance prescribed in subclause (4) of this clause.  The 
provisions of this clause shall not be cumulative upon any entitlement provided in Clause 20. - Higher Duties of this award. 
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(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this Clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post graduate tertiary qualification obtained from a recognised college of nursing, university or 

college of advanced education and required in his/her employment: 
  $ Per Week 
(i) six months study 19.40 
(ii) twelve months study 32.40 

(b) A nurse holding a post basic certificate endorsed by the Nurses' Board of Western Australia and required in 
his/her employment: 
  Per Week$ 
(i) six months study 10.80 
(ii) twelve months study 15.00 

Provided that an educational qualification entitling the holder to an allowance under subclause (a) shall not attract an 
additional allowance under subclause (b). 

 
 

2013 WAIRC 00604 
Metal Trades (General) Award 

4. -  RATES OF PAY 
4.1-  MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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4.8 -  WAGES AND SUPPLEMENTARY PAYMENTS 
4.8.1 The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level 

specified in Clause 1.6 - Definitions and Classification Structure, shall be made up of a base rate, plus a supplementary 
payment, and safety net adjustment, giving a total award rate as follows: 
(1) Wage Group Base Rate Per 

Week $ 
Supplementary 

Payment $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Week $ 

 Level C14 284.80 40.60 320.50 645.90 
 Level C13 299.50 42.60 321.10 663.20 
 Level C12 319.20 45.40 321.90 686.50 
 Level C11 337.40 48.10 322.60 708.10 
 Level C10 365.20 52.00 325.70 742.90 
 Level C 9 383.50 54.60 326.40 764.50 
 Level C 8 401.70 57.20 327.10 786.00 
 Level C 7 420.00 59.80 325.80 805.60 
 Level C 6 456.50 65.00 327.20 848.70 
 Level C 5 474.80 67.60 327.90 870.30 

(2) Supplementary Payments 
(a) Where an employee is in receipt of a rate of pay which exceeds the Total Rate Per Week prescribed 

above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary 
Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares and travelling time 
allowances and any other work related allowances prescribed by this Award shall not be offset against 
Supplementary Payments. 

(3) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.8.2 (1) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid per week – 
  $ 
(a) If placed in charge of not less than three and not more than 10 other employees 29.10 
(b) If placed in charge of more than 10 and not more than 20 other employees 44.40 
(c) If placed in charge of more than 20 other employees 57.40 

(2) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than ten (10) other workers. 

4.8.3 Apprentices: 
Wage per week expressed as a percentage of the Level C10 Engineering Tradesperson's rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
Four Year Term  %  
 First year 42 
 Second year 55 
 Three year 75 
 Fourth year 88 
Three and a Half Year Term  %  
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
Three Year Term  
 First year 55 
 Second year 75 
 Third year 88 

4.8.4 Junior Employees: 
Under 16 years of age 40% of adult minimum wage 
16 years of age 50% of adult minimum wage 
17 years of age 60% of adult minimum wage 
18 years of age 70% of adult minimum wage 
Wage per week for 19 and 20 years of age is expressed as a percentage of Level C13 base rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
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 % 
19 years of age 78.5 
20 years of age 93 

4.8.5 A casual employee shall be paid 25 per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

4.8.6 Tool Allowance: 
(1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of: 
(a) $15.90 per week to such tradesperson; or 
(b) in the case of an apprentice a percentage of $15.90 being the percentage which appears against the year 

of apprenticeship in 4.8.3; 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 4.8.6(1) shall be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 

(3) An employer shall provide for the use of tradesmen or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(4) A tradesman or apprentice shall replace or pay for any tool supplied by the employer if lost through the 
employee's negligence. 

4.8.7 An employee employed in rock quarries, limestone quarries or sand pits shall be paid an allowance of $25.70 per week to 
compensate for dust and climatic conditions when working in the open and for deficiencies in general amenities and 
facilities, but an employee so employed for not more than three days shall be paid on a pro rata basis. 
This subclause shall not apply to employees employed by Cockburn Cement Limited. 

4.8.8 Structural Efficiency: 
(1) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from structural efficiency adjustments, employees are to perform a wider range of duties 
which is incidental or peripheral to their main tasks or functions. 

(2) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(3) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be established 
upon request by the employees or their relevant union or unions. The consultative mechanism and procedure 
shall be appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of 4.8.8(2) shall be processed 
through that consultative mechanism and procedures. 

(4) Measures raised for consideration consistent with 4.8.8(2) shall be related to implementation of the new 
classification structure, the facilitative provisions contained in this Award and, subject to Clause 2.2 - Training, 
matters concerning training and, subject to 4.8.8(5), any other measures consistent with the objectives of 4.8.8(2). 

(5) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to increase 
flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the initiative 
varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(a) the changes shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(b) the majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change; 
(c) no employee shall lose income as a result of the change; 
(d) the relevant union or unions must be a party to the agreement; 
(e) the relevant union or unions shall not unreasonably oppose any agreement; 
(f) any agreement shall be subject to approval by the Western Australian Industrial Relations Commission 

and, if approved, shall operate as a schedule to this Award or a Section 41 Industrial Agreement and 
take precedence over any provision of this Award to the extent of the inconsistency. 

(6) Any disputes arising in relation to the implementation of 4.8.8(3) and 4.8.8(4) shall be subject to the provisions 
of Clause 7. - Dispute Resolution Procedure, of this Award 

4.9 -  TRAINEESHIPS 
4.9.1 Scope: 

(1) This clause shall apply to persons: 
(a) who are undertaking a Traineeship (as defined); and 
(b) who are employed in an industry and in a classification covered by this Award. 



992 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(2) This clause does not apply to the Apprenticeship system. 
4.9.2 Objectives: 

(1) This clause facilitates a system of traineeships which provides approved training in conjunction with employment 
in order to enhance the skill levels and future employment prospects of Trainees;  

(2) This clause provides conditions of employment, including rates of pay, required to be observed regarding persons 
employed under the Traineeship Scheme; and 

(3) Existing full-time employees shall not be displaced from employment by a Trainee. 
4.9.3 Definitions: 

"Appropriate State Legislation" means the Industrial Training Act 1975, or any successor legislation. 
"Approved Training" means training which is specified in the Trainee Plan which is part of the Training Agreement 
registered with the State Training Authority.  It includes training undertaken both on and off the job, in a Traineeship and 
shall involve formal instruction both theoretical and practical, and supervised practice in accordance with a Traineeship 
Scheme approved and accredited by the State Training Authority. 
"Traineeship" means a system of training which has been approved by the State Training Authority and includes full time 
traineeships and part-time traineeships including school-based traineeships.  
"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the State Training Authority. A traineeship agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
"Trainee Plan" means a programme of training which forms part of a Training Agreement registered with the State 
Training Authority. 
"Traineeship Scheme" means a scheme for employees employed in industries covered by this Award and approved by the 
Training Authority after consultation and negotiation with the relevant union. 

4.9.4 Training Conditions: 
(1) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(2) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training Authority, 
provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not commence until 
the Traineeship Agreement has been registered with the Training Authority. The employer shall permit the 
Trainee to attend the training course or programme provided for in the Traineeship Agreement and shall ensure 
the Trainee receives the appropriate on the job training. 

(3) The employer shall provide an appropriate level of supervision in accordance with the Traineeship Agreement 
during the traineeship period. 

(4) The overall training programme will be monitored by officers of the Training Authority and training records or 
work books shall be provided, if required to be utilised as part of this monitoring process. 

4.9.5 Employment Conditions: 
(1) A Trainee shall be engaged as a full-time employee for a maximum of one (1) year's duration, except in respect 

of AQF III and AQF IV traineeships which may extend up to two (2) years full time, provided that a Trainee 
shall be subject to a satisfactory probation period of one month which may be reduced at the discretion of the 
employer. By agreement in writing, and with the consent of the Training Authority, the relevant employer and 
the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any 
agreement to vary is in accordance with the relevant Traineeship Scheme.  A part-time trainee shall be engaged 
in accordance with the provisions of 4.9.6(5). 

(2) (a) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned and to the Training Authority. 

(b) An employer who decides not to continue the employment of a Trainee upon the completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(3) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(4) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(5) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 
Trainee but for this clause shall apply unless specifically varied by this clause. 

(6) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the Traineeship shall not be entitled to any severance 
payment in accordance with Clause 2.1 - Contract of Service and Clause 2.3 - Redundancy, of this Award. 

(7) (a) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section in 
which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(b) A Trainee shall not work overtime alone. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 993 
 

(c) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by this Award. 

4.9.6 Wages: 
(1) (a) The minimum rates of wages payable weekly to Trainees are as provided in 4.9.6(2), 4.9.6(4) and 

4.9.6(5). 
(b) These wage rates will only apply to Trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(c) The wages prescribed by this clause do not apply to complete trade level training which is covered by 

the apprenticeship system. 
(2) Traineeships. 

(a) Industry/Skill Level A: 
Where the accredited training course and work performed are for the purpose of generating skills which 
have been defined for work at Industry/Skill Level A. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

327.00 

plus 1 year out of school 265.00 327.00 377.00 
plus 2 years 327.00 377.00 441.00 
plus 3 years 377.00 441.00 505.00 
plus 4 years 441.00 505.00  
plus 5 years/more 505.00   
* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(b) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills which 
have been defined for work at Industry/Skill Level B. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 

 191.00 (50%)* 
222.00 (33%) 

237.00 (33%) 
265.00 (25%) 

318.00 

plus 1 year out of school 265.00 318.00 362.00 
plus 2 years 318.00 362.00 426.00 
plus 3 years 362.00 426.00 487.00 
plus 4 years 426.00 487.00  
plus 5 years/more 487.00   
* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(c) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills which 
have been defined for work at Industry/Skill Level C. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

313.00 

plus 1 year out of school 265.00 313.00 351.00 
plus 2 years 313.00 351.00 394.00 
plus 3 years 351.00 394.00 442.00 
plus 4 years 394.00 442.00  
plus 5 years/more 442.00   
* Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 
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(3) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; 

and 
(c) not include any period during a calendar year in which a year of schooling is completed. 

(4) AQFIV Traineeships 
Trainees undertaking an AGFIV traineeship shall receive the relevant weekly wage rate for AQFIII trainees at 
Skill/Industry Levels A, B and C as applicable with the addition of 3.8% of that wage rate. 

(5) Part time and School Based Trainees 
(a) This subclause shall apply to trainees who undertake a traineeship on a part time basis, or as a School 

Based trainee, by working less than full time hours and by undertaking the approved training at the 
same or lesser training time than a full time trainee. 

(b) School Based Trainees will receive the relevant wage rate at Skill/Industry Levels A, B and C as 
applicable, as for School Leavers. 

(c) The minimum weekly rate of pay for part time and school based trainees shall be calculated by taking 
the full time rates expressed above multiplied by 1.25. This minimum weekly rate of pay for part time 
and school based trainees is then divided by 38 in accordance with section 10 of the Minimum 
Conditions of Employment Act 1993 to produce a minimum hourly rate of pay. 

(6) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to the Traineeship Scheme, the qualification outcome determined by the training 
programme shall be equated to an appropriate level within the classification structure described in Clause 1.6 - 
Definitions and Classification Structure, of this Award, and the wage rate relevant thereto as prescribed in Clause 
4.8 - Wages and Supplementary Payments, of this Award, shall be the level of wage to which the prescribed age 
related percentage appropriate to the junior employee concerned, will be applied to calculate the weekly rate of 
wage for such junior employee. 

4.9.7 Industry/Skill Levels 
The industry skill levels referred to in 4.9.6 are those described in General Order made by the Commission from time to 
time setting the minimum rates of pay for apprentices for the purposes of the Minimum Conditions of Employment Act 
1993 pursuant to section 50A of the Act. 

PART 2 - CONSTRUCTION WORK 
13. -  WAGES 

13.1 (1) Subject to Clause 15.1 - Special Allowances and Provisions of this PART of the Award the ordinary weekly rate 
of wage shall be as set out hereunder and shall be inclusive of all special rates and allowances and be paid as an 
"all purpose" rate. 

(2) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, special 
payment and the Safety Net Adjustment as applicable, as set out in 13.2. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

13.2 (1) Classification 
  Base Rate 

$ 
Special 

Payment 
Adjustment 

$ 

Arbitrated 
Safety Net 

$ 

Total 
Rate Per 

Week 
$ 

(a) Instrumentation and Controls 
Tradesperson 

423.80 96.00 327.20 847.00 

(b) Instrument Tradesperson - Complex 
Systems 

386.60 84.90 325.50 797.00 

(c) Instrument Tradesperson 380.10 80.10 327.20 787.40 
(d) Scientific Instrument Maker 380.10 80.10 327.20 787.40 
(e) Welder - Special Class 371.40 80.10 326.90 778.40 
(f) Welder 362.90 80.10 326.60 769.60 
(g) Electrician - Special Class 386.60 84.90 325.50 797.00 
(h) Electrical Fitter 362.90 80.10 326.60 769.60 
(i) Electrical Installer 362.90 80.10 326.60 769.60 
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  Base Rate 

$ 
Special 

Payment 
Adjustment 

$ 

Arbitrated 
Safety Net 

$ 

Total 
Rate Per 

Week 
$ 

(j) Boilermaker 362.90 80.10 326.60 769.60 
(k) Tradesperson the greater part of 

whose time is occupied in marking 
off and/or template making 

367.10 80.10 326.80 774.00 

(l) Mechanical Tradesperson - Special 
Class 

386.60 84.90 325.50 797.00 

(m) Tradesperson 362.90 80.10 326.60 769.60 
(n) Pipe Fitter 362.90 80.10 326.60 769.60 
(o) Fitter - Refrigeration 362.90 80.10 326.60 769.60 
(p) Fitter - 

Window Frame 
362.90 80.10 326.60 769.60 

(q) Motor Mechanic 362.90 80.10 326.60 769.60 
(r) Machinist - Engineering:     
 First Class 362.90 80.10 326.60 769.60 
 Second Class 327.20 66.80 322.90 716.90 
(s) Certificated Rigger or Scaffolder 345.70 68.90 323.60 738.20 
(t) Rigger or Scaffolder - Other 334.70 67.70 323.20 725.60 
(u) Tool and Material Storesperson 322.90 65.80 322.70 711.40 
(v) Tradesperson's Assistant 310.20 64.30 322.20 696.70 
(w) Tradesperson's Assistant - who from 

time to time uses a grinding machine 
311.70 65.80 322.30 699.80 

(x) Lagger - 
first 6 months' experience 

310.20 63.40 322.20 695.80 

 2nd and 3rd six months' experience 311.70 65.40 322.30 699.40 

 4th and 5th six months' experience 315.90 65.60 322.40 703.90 
 thereafter 317.40 66.60 322.50 706.50 
(y) Grinder using portable machine 315.90 65.70 322.50 704.10 
(z) Crane Attendant and Dogman 334.70 67.70 323.20 725.60 
(aa) Labourer 291.60 62.10 321.50 675.20 

(2) A certificated rigger, other than a leading hand, who in compliance with the provisions of the regulations made 
pursuant to the Occupational Safety and Health Act 1984, is responsible for the supervision of other employees 
shall be deemed to be a leading hand and be paid the additional rate prescribed for a leading hand placed in 
charge of not less than three (3) and not more than ten (10) other employees. 

13.3 The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under 4.8.3 of Clause 
4.8 - Wages and Supplementary Payments of PART 1 - GENERAL of this Award to the rate prescribed for a 
"Tradesperson" in 13.2 for the construction work upon which he or she is engaged. 

13.4 Construction Allowance 
(1) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid: 

(a) $51.30 per week if the employee is engaged on the construction of a large industrial undertaking or any 
large civil engineering project. 

(b) $46.10 per week if the employee is engaged on a multi-storeyed building, but only until the exterior 
walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon which such employee is required to work. A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(c) $27.10 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 1.6 - Definitions and Classification Structure of PART 1 - 
GENERAL of this Award. 

(2) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board of 
Reference. 

13.5 Leading Hands 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid: 
  $ 
(1) If placed in charge of not less than three (3) and not more than ten (10) other employees 29.10 
(2) If placed in charge of more than ten (10) and not more than twenty (20) other employees 44.40 
(3) If placed in charge of more than twenty (20) other employees 57.40 
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13.6 (1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of – 
(a) $15.90 per week to such tradesperson; or 
(b) in the case of an apprentice a percentage of $15.90 being the percentage which appears against his or 

her year of apprenticeship in 4.8.3 of Clause 4.8 – Wages and Supplementary Payments of PART 1 - 
GENERAL (subject to Clause 12.2 Apprentices of PART 2) of this Award,  

for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of his or her work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 13.6(1) shall be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 

(3) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(4) A tradesperson or apprentice shall replace or pay for any tools supplied by his or her employer if lost through his 
or her negligence. 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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APPENDIX 3 
ABB POWER TRANSMISSION PTY LTD 

1 . - SCOPE 
The provisions of this Appendix shall apply only to those employees employed by ABB Australia Pty Ltd and engaged in the 
callings referred to herein. 

2 . - DEFINITIONS 
"Coil Winder - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who, under supervision, is 
engaged in winding coils. 
"Coil Winder - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of six 
months' experience as a coil winder - fourth class and under supervision winds coils of any size or category commonly manufactured 
by the distribution transformer industry. 
"Coil Winder - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of 
three years' experience as a coil winder - third class and is competent to wind all categories of coils generally manufactured by the 
distribution transformer industry. 
"Coil Winder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had either: 
(a) a minimum of two years' experience as a coil winder - second class and is competent and required to wind section and 

helical coils, continuous, spiral and interleaved disc coils; or 
(b) on engagement has a minimum of five (5) years' continuous experience in the power transformer industry and is competent 

and required to wind section and helical coils, continuous, spiral and interleaved disc coils. 
"Core Builder - Second Class" means an employee employed as such by ABB Australia Pty Ltd either: 
(a) in stacking core laminations to produce cores of any size, provided that in the case of a female employee the size of a core 

shall not exceed 3 MVA; or 
(b) in the production of single phase wound cores on a core winding machine. 
"Core Builder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of one 
year's experience as a core builder - second class and is competent either: 
(a) in stacking core laminations on all transformers provided that in the case of a female employee the size of the transformer 

shall not exceed 3 MVA; or 
(b) in the production of three phase wound cores on a core winding machine. 
"Insulation Processor - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who under supervision 
is training as an insulation processor - second class. 
"Insulation Processor - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of one year's experience as an insulation processor - third class and produces, under supervision, all the insulation 
components required for coil winding and assembly of any transformer. 
"Insulation Processor - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum 
of two (2) years' experience as an insulation processor - second class and is competent and required: 
(a) to produce from drawings all insulation components for coil winding and assembly of any transformer; and 
(b) to operate such equipment as is necessary to produce that insulation. 
"Transformer Assembler - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision assembles transformers. 
"Transformer Assembler - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in assembling transformers as a transformer assembler - fourth class and is competent and 
required to assemble any transformer under 1500 KVA from drawings and under supervision any other size transformer as required. 
"Transformer Assembler - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of two years' experience in assembling transformers as a transformer assembler - third class and is competent and required 
to assemble from drawings any transformer under 5 MVA 66 KV "off load tapchanger range" and under instruction assembles any 
other size transformer as required. 
"Transformer Assembler - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had either - 
(a) a minimum of three (3) years' experience as a transformer assembler - second class; or 
(b) five (5) years' continuous experience in the power transformer industry, 
and is competent and required to assemble "on load tapchanger range" transformers and any transformer of a minimum of 5 MVA 66 
KV "off load tapchanger range". 
"Transformer Tanker - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision tanks distribution transformers. 
"Transformer Tanker - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in tanking distribution transformers as a transformer tanker - second class and is competent and 
required to tank all transformers up to 1500 KVA and under supervision any other size transformer as required. 
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"Transformer Protective Coating Employee - Second Class" means an employee employed by ABB Australia Pty Ltd and 
engaged under supervision in the protective coating of all components used in the manufacture of transformers. 
"Transformer Protective Coating Employee - First Class" means an employee employed by ABB Australia Pty Ltd and who has 
had a minimum of two years' experience as a transformer protective coating employee - second class and is competent and required 
to protective coat by any means all components used in the manufacture of transformers. 

3 . - WAGES 
(a) The minimum total wage payable weekly to adult employees classified herein shall be as follows:  
 Base Rate Per 

Week $ 
Supplementary 

Payment $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Week $ 

Adult Employees: 
 

    

Wage Group C10 
Coil Winder 1st Class 
Transformer Assembler 1st Class 
 

365.20 52.00 325.70 742.90 

Wage Group C11 
Coil Winder 2nd Class 
Transformer Assembler 2nd Class 
Transformer Protective 
Coating 1st Class 
Insulation Processor 1st Class 
 

337.40 48.10 322.60 708.10 

Wage Group C12 
Coil Winder 3rd & 4th Class 
Core Builder 1st Class 
Insulation Processor 2nd Class 
Transformer Protective Coating 2nd Class
Transformer Assembler 3rd Class 
Transformer Tanker 1st Class 
 

319.20 45.40 321.90 686.50 

Wage Group C13 
Core Builder 2nd Class 
Insulation Processor 3rd Class 
Transformer Assembler 4th Class 
Transformer Tanker 2nd Class 
 

299.50 42.60 321.10 663.20 

(b) The amount payable to any employee pursuant to the supplementary payment provisions of this clause:  
(i) shall be for all purposes of this Award;  
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the supplementary payment provisions of this subclause, whether such 
payment is being made by virtue of any order, industrial agreement or other agreement or arrangement.  

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.  

 
 

2013 WAIRC 00606 
Mineral Sands Industry Award 1991 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
13. - WAGES 

(1) (a) Mineral Sands Employee: 
 Base 

Rate$ 
SupplementaryPayment

Per Week$ 
MinimumRate 

$ 
ArbitratedSafety 
NetAdjustment$ 

Total 
Wage$ 

Level 1 292.20 96.40 388.60 322.70 711.30 
Level 2 310.50 102.40 412.90 323.50 736.40 
Level 3 328.80 108.40 437.20 326.40 763.60 
Level 4 347.00 114.50 461.50 327.20 788.70 
Level 5 365.20 120.50 485.70 326.00 811.70 
Level 6 383.40 126.60 510.00 326.80 836.80 
Level 7 401.70 132.60 534.30 327.60 861.90 
Level 8 419.90 138.70 558.60 328.50 887.10 
Level 9 438.30 144.60 582.90 329.30 912.20 
Level 10 456.50 150.70 607.20 330.10 937.30 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) The relativities between the respective levels are determined by reference to the Minimum Rate (i.e.  Base Rate 
plus Supplementary Payment). 

(2) Employees employed within the structure/levels within this clause shall perform work to the level of their competence in 
accordance with the definitions and training programmes set out in Clauses 17. - Definitions and 26. - 
Implementation/Training, of this award.  Agreed levels of training for each classification shall be established by the parties 
and will lead to employees being utilised to carry out any work within their skills and abilities safely and satisfactorily and 
subject at all times to any relevant statutory requirement as to licensing, training or other certification. 

(3) APPRENTICES (wage per week expressed as a percentage of the tradesperson's rate) 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
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Three and a half year term - % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term -  
First year 55 
Second year 75 
Third year 88 
For the purposes of this subclause "tradesperson's rate" means the weekly wage rate for Level 5 in this clause.  Provided, 
however, in the case of a person who, at the commencement of an apprenticeship is over the age of 21 years such person 
shall be paid not less than a Level 3. 

(4) JUNIOR EMPLOYEES 
(a) Employees under the age of 18 years shall only be employed in accordance with the provisions of the Mines 

Regulations Act and Regulations. 
(b) Employees under 18 years of age shall be paid 65% of the appropriate adult rate. 
(c) Employees at 18 years of age shall be paid the appropriate adult rate. 

(5) (a) Leading Hand - General 
A leading hand is an employee who receives some supervision and in turn, assists and co-ordinates the work of 
other employees, who is appointed as such and who can exercise a limited discretion in making decisions, 
conducting of work, and matters affecting safety.  Rate per week - $21.20. 

(b) Leading Hand - Shift Supervisor (Westralian Sands Only) 
Is fully responsible for plant and site operations and who ensures compliance with safety standard rules as 
required in the Mines Regulations Act and/or by the Quarry or Registered Mine Manager in the absence of 
salaried staff.  Rate per week $69.20 

(6) Tool Allowance 
(a) (i) Where an employer does not provide a tradesperson with the tools ordinarily required by that 

tradesperson the employer shall pay a tool allowance of $12.10 per week to such tradesperson for the 
purpose of such tradesperson supplying, maintaining and insuring tools ordinarily required in the 
performance of the employee's work as a tradesperson. 

(ii) The list of basic tools tradespersons are required to supply is as agreed at an enterprise level.  Any 
additional tools shall be supplied by the employer. 

(b) (i) The employer shall supply an apprentice with a basic apprentice tool kit upon engagement in lieu of a 
tool allowance being paid during the  apprentice's first year of employment. 

(ii) The basic apprentice tool kit supplied to an apprentice shall be appropriate to the trade(s) of the 
apprentice and the content shall be agreed at an enterprise level. 

(iii) An apprentice who has completed one full year of employment shall be paid an allowance in the 
employee's second and subsequent years of employment.  The allowance paid to an apprentice shall be 
a percentage of the rate paid to a tradesperson being the percentage which appears against the 
employee's year of apprenticeship in subclause (3) of this clause. 

(iv) The allowance paid to an apprentice is for the purpose of the apprentice supplementing, maintaining, 
and insuring tools ordinarily required in the performance of the employee's work as an apprentice. 

(7) Construction Allowance Per Week 
The amount of $20.70 to be paid to an employee when engaged on any work directly related to major capital expenditure 
in connection with the construction/demolition of plant.  This allowance is paid in recognition of special disabilities and 
conditions that are not normally associated with plant maintenance and operations.  Such construction work will be as 
agreed between the employer and the union or unions concerned or, in the event of disagreement, the Western Australian 
Industrial Relations Commission declares to be construction work for the purpose of this award. 

(8) Casual Employees 
A casual employee shall be paid 20 per cent in addition to the appropriate weekly rate. 
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2013 WAIRC 00607 
Mineral Sands Mining and Processing (Engineering and Building Trades) Award, 1977 

26.  – WAGES 
(1) Metal Trades: 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 Rate Per Week 
 $ ASNA TOTAL 
Electrician Special Class 442.82 326.58 769.40 
Scientific Instrument Maker and/or Repairer 435.66 326.34 762.00 
Automotive Electrical Fitter 417.20 325.70 742.90 
Boilermaker 417.20 325.70 742.90 
Electrical Fitter 417.20 325.70 742.90 
Electrical Installer 417.20 325.70 742.90 
Fitter 417.20 325.70 742.90 
Fitter and Turner 417.20 325.70 742.90 
Fuel Injection Fitter 417.20 325.70 742.90 
Machinist - First Class 417.20 325.70 742.90 
Motor Mechanic 417.20 325.70 742.90 
Tradesperson working alone (Westralian Sands) 434.43 326.37 760.80 
Welder - First Class 417.20 325.70 742.90 
Machinist - Second Class 371.11 322.09 693.20 
Rigger and Scaffolder -    
(a) who is a licence holder for the purpose of the Inspection of the 
Scaffolding Act 

395.38 322.92 718.30 

(b) who holds a licence under the said Act or whom the Foreman 
and the licence holder under (a) agree is fully experienced as a 
Rigger 

382.63 322.47 705.10 

(c) Other 378.49 322.31 700.80 
Rubber Employee Grade I 411.27 323.43 734.70 
Rubber Employee Grade II 385.65 322.65 708.30 
Tool Storeperson 364.95 321.95 686.90 
Lube Bay Serviceperson 359.47 321.73 681.20 
Tradesperson's Assistant 352.09 321.41 673.50 
Greaser 355.89 321.61 677.50 
* Such rate includes provisions for working with potentially toxic 
substances. 

   

(2) Building Trades: 
(a) Bricklayers 417.20 325.70 742.90 
 Carpenters and Joiners 417.20 325.70 742.90 
 Plasterers 417.20 325.70 742.90 
 Plumbers 417.20 325.70 742.90 
 Painters, Glaziers and Signwriters 417.20 325.70 742.90 
 Builders' Labourer 352.87 321.53 674.40 
(b) Tool Allowance Per Week -    
 Bricklayers 4.10   
 Plasterers 4.70   
 Carpenters and Joiners 5.50   
 Plumbers 5.50   
 Painters, Glaziers and    
 Signwriters 1.40   
(c) One-third of the amount payable to a tradesperson shall be paid to an apprentice to that trade in the first year of 

apprenticeship and of two-thirds of that amount in the second year and of the same amount as is payable to a 
tradesperson in the remaining period of his/her apprenticeship. 

(d) Construction Allowance Per Week: 
$11.00 shall be paid to an employee engaged in any work in connection with the erection or demolition of a 
building. 

(e) Where an apprentice works in circumstances which would entitle a tradesperson to the construction allowance 
prescribed in subclause (d) of this subclause, the following extra rate shall be paid to such apprentice:- 
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  Percentage of Construction 

Allowance Per Week% 
(i) Five Year Term -  
 First year 37 
 Second year 53 
 Third year 72 
 Fourth year 95 
 Fifth year 100 
(ii) Four Year Term -  
 First year 40 
 Second year 72 
 Third year 95 
 Fourth year 100 
(iii) Three and a Half Year Term -  
 First six months 40 
 Next year 72 
 Next following year 95 
 Final year 100 
(iv) Three Year Term -  
 First year 58 
 Second year 95 
 Third year 100 

(3) Leading Hands: 
In addition to the appropriate wage rates prescribed in subclause (1) of this clause, a Leading Hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 21.20 
(b) If placed in charge of more than ten and not more than 20 other employees 32.70 
(c) If placed in charge of more than 20 other employees 42.00 

(4) Apprentices (wage per week expressed as a percentage of the tradesman's rate). 
Five year term - % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term - % 
First year 55 
Second year 75 
Third year 88 
For the purposes of this subclause "Tradesman's Rate" means the sum of the total wage for the classification "Tradesman" 
in subclause (1) or (2) of this clause. 

(5) Tool Allowance: 
Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that tradesperson 
or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall pay a tool allowance of - 
(a) $12.30 per week to such tradesperson, or 
(b) in the case of an apprentice a percentage of $12.30 being the percentage which appears against his/her year of 

apprenticeship in subclause (4) of this clause, for the purpose of such tradesperson or apprentice supplying and 
maintaining tools ordinarily required in the performance of work as a tradesperson or as an apprentice. 

(6) Additional Payment: 
(a) In addition to the rates of wages prescribed in subclauses (1) and (2) of this clause, adult employees shall be paid 

an additional payment at the rate of $81.40 per week. 
(b) In addition to the rates of wages prescribed in subclause (4) of this clause, apprentices shall be paid an additional 

payment equivalent to the appropriate percentage contained in that subclause of $81.40 per week. 
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(c) The additional payment prescribed in paragraphs (a) and (b) of this subclause shall not be for all purposes of the 
award. 

(d) The rates of wages in this clause are not varied by the provisions of this subclause and shall not for the purposes 
of any other award, order, industrial agreement or any other agreement or arrangement be deemed to have been 
varied. 

(e) The provisions of this subclause shall not apply to a casual employee. 
(7) Structural Efficiency: 

(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 
increases resulting from the first structural efficiency adjustment operative from the commencement of the first 
pay period beginning on or after 1 November 1989, employees are to perform a wider range of duties including 
work which is incidental or peripheral to their main tasks or functions. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are committed 
to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(iii) will co-operate in the transition from the existing classification structure to the proposed new structure 
to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation; 

(iv) are committed to modernising the terms of the award and addressing issues associated with training in 
an endeavour to finalise matters by 31 March 1990. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply:- 
(i) The parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 

S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority such as T.A.F.E.  or S.E.S.D.A.  or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification. 

(d) Reclassification to any higher level shall be contingent upon such additional work being available and required to 
be performed by the employer. 

(e) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters by 31 March 1990. 

(8) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (7) hereof, the parties are committed to 

modernising terms of the Award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of obsolete 

conditions to better reflect the realities of modern industry practices and assist the restructuring process.  Any 
such discussion with the Unions shall be on the premise that - 
(i) the majority of employees at the enterprise must genuinely agree; 
(ii) no employee will lost income as a result of the change; 
(iii) the Unions must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) agreements will be ratified by the Commission; 
(v) the disputes procedure prescribed in Clause 22. - Grievances and Disputes shall apply if agreement 

cannot be reached in the implementation process of a particular issue. 
(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires variation of the 

Award, the parties shall support such Award variation. 
(d) There shall not be limitations on any Award matter being raised for discussion. 
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

26A. - ADULT MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00608 
Miscellaneous Workers' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
37. – WAGES 

(1) The following rate of wage payable to employees covered by this award shall be as set out hereunder: 
(a) MISCELLANEOUS EMPLOYEES 

 Base Rate 
per Week 

$ 

Arbitrated Safety Net 
Adjustments Per Week 

$ 

Total Rate 
Per Week 

$ 
Level One:    
Comprehends the following classes of work:    
Domestic    
Residents' Aide    
1st year of employment 369.50 322.00 691.50 
2nd year of employment 374.10 322.20 696.30 
3rd year of employment and thereafter 378.00 322.30 700.30 
Level Two:    
Comprehends the following classes of work    
Laundry Person    
Gardener    
1st year of employment 374.60 322.20 696.80 
2nd year of employment 379.60 322.40 702.00 
3rd year of employment and thereafter 383.80 322.50 706.30 
Level Three:    
Comprehends the following classes of work:    
Handyperson    
1st year of employment 383.40 322.50 705.90 
2nd year of employment 388.00 322.70 710.70 
3rd year of employment and thereafter 392.00 322.80 714.80 
Level Four:    
Comprehends the following classes of work:    
Cook    
1st year of employment 399.10 323.00 722.10 
2nd year of employment 403.90 323.20 727.10 
3rd year of employment and thereafter 408.30 323.40 731.70 
Level Five:    
Comprehends the following classes of work    
Tradesperson Cook    
1st year of employment 454.80 327.00 781.80 
2nd year of employment 459.10 327.20 786.30 
3rd year of employment and thereafter 462.90 325.20 788.10 

(b) HOUSE SUPERVISOR/MANAGER 
House Supervisor    
Weekday rate 135.90 85.50 221.40 
Weekend rate 236.90 121.26 358.16 
House Manager    
Weekday rate 146.12 85.84 231.96 
Weekend rate 247.22 121.61 368.83 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00609 
Monumental Masonry Industry Award, 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. – WAGES 

(1) (a) The rates of wages payable to the employees covered by this Award (other than duly registered apprentices and 
junior employees) shall be as follows: 

Classification Minimum 
Weekly 
Base Rate 
$ 

Supple-
mentary 
Payment 
$ 

Arbitrated 
Safety Net 
Adjustment 
$ 

Total Rate 
(Exclusive 
of Industry 
Allowance) 
$ 

Monumental Mason 365.20 52.00 325.70 742.90 
Monumental Fixer 345.20 49.30 322.90 717.40 
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Classification—continued Minimum 

Weekly 
Base Rate 
$ 

Supple-
mentary 
Payment 
$ 

Arbitrated 
Safety Net 
Adjustment 
$ 

Total Rate 
(Exclusive of 
Industry 
Allowance) 
$ 

Monumental Employee Grade 4 
A Grade 3 employee who has attained a high 
level of skill in at least one function or who is 
regularly required to perform more than two of 
the functions contained in Grade 3 

318.90 45.50 321.90 686.30 

Monumental Employee Grade 3 
Employee who has been performing work at 
Grade 2 level for more than six months 

301.40 43.00 321.20 665.60 

Monumental Employee Grade 2 
Employee who is performing one or more of the 
following functions and who has been 
performing such work for less than six months - 
- Primary Saw Operator 
- Secondary Saw Operator 
- Polishing Machine Operator 
- Stone Engraving Operator 
- Assistant Monumental Fixer 
- Monumental Concrete Moulder 

   645.90 

Monumental Employee Grade 1 
Employee who is engaged to perform work not 
covered by any of the above classifications. 

   645.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Industry Allowance: 
An industry allowance at the rate of $14.70 per week shall be paid for all purposes to each adult employed in the workshop 
to compensate for the following disabilities associated with monumental masonry – 
(a) Working in wet conditions with water underfoot. 
(b) Working on dirty work. 
(c) The use of acid or other corrosive substances when cleaning down stone. 
(d) Working in a dusty atmosphere. 

Before exercising a power of inspection the representative shall give notice of not less than 24 hours to the 
employer. 

(3) Leading Hands: 
(a) An employee specifically appointed to be a leading hand who is placed in charge of – 

(i) not more than one employee, other than an apprentice, shall be paid $14.00 per week; or 
(ii) more than one and not more than five other employees shall be paid $31.10 per week; or 
(iii) more than five and not more than ten other employees shall be paid $40.40 per week; or 
(iv) more than ten other employees shall be paid $52.60 per week in each case, in addition to the rate 

prescribed for the highest classification of employee supervised or his/her own rate, whichever is the 
highest. 

(4) Apprentices: 
(a) (i) Wages per week - An apprentice shall receive the following percentage of the Monumental Mason's 

weekly minimum rate and industry allowance contained in subclauses (1) and (2) of this clause. 
(aa) Four year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
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(bb) Three and a half year term - % 
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(cc) Three year term - % 
 First year 55 
 Second year 75 
 Third year 88 

(ii) Tool allowance (per week) - A tool allowance of one-third of the amount (if any) payable to a 
tradesperson shall be paid to an apprentice to that trade in his/her first year of apprenticeship and of 
two-thirds of that amount in his/her second year and of the same amount (if any) as is payable to a 
tradesperson in the remaining period of his/her apprenticeship. 

(iii) Provision of Tools – 
An employer may, by agreement with the apprentice's parent or guardian, elect to provide the apprentice with a 
kit of tools subject to establishing the value of the tools at the time of so providing, deduct the tool allowance 
until the cost of the kit of tools is reimbursed. 
In the event of an apprentice being dismissed or leaving his/her employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to – 

(aa) deduct from any monies owing to the apprentice, the amount that is owing; or 
(bb) by agreement retain tools at the originally nominated value to the amount still owing. 

(5) Junior Employees – 
Wages per week - A junior employee shall receive the following percentage of the adult weekly minimum rate and 
industry allowance contained in subclauses (1) and (2) of this clause appropriate to the work performed. 
Under 16 years 42% 
16 years of age 55% 
17 years of age 75% 
18 years of age 88% 
19 years of age 100% 

(6) Tool Allowance ($ per week) – 
  $ 
(a) Monumental masons $22.50 
Tool allowance shall not be paid where the employer supplies an employee with all necessary tools. 
(b) No other employee shall be required to supply tools. 

(7) Casual Employees – 
A casual employee shall receive a loading of 20% in addition to the rates prescribed in subclauses (1) and (2) of this 
clause. 

(8) It is a term of this award arising from the decision of the Commission in Court Session in the State Wage Case of 17 June 
1991, that the union will not pursue prior to 17 January 1992 any extra claims, award or overaward except when consistent 
with the State Wage Principles. 

 
 

2013 WAIRC 00610 
Mooring Services (Cape Cuvier) Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
5. - RATES OF PAY 

(1) The annual rate of pay for a mooring or deck hand shall be $55967 on and from the commencement of the first pay period 
on or after 1 July 2013. 

(2) In addition, the following extra rates shall be payable: 
Foreman - an additional $4000 per annum 
Leading Hand - an additional $2400 per annum. 

(3) Employees relieving on higher duties shall be paid at the rate of pay applicable to the position in which they are relieving. 
(4) The existing annual salary for a mooring hand represents 97½% of the rate prescribed for a seaman under Schedule "N" of 

the Federal Tug Boat Industry Award. Any alterations to all the above rates will be reflected in the award so that relativity 
of 97½% will be maintained at all times. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00611 
Motel, Hostel, Service Flats and Boarding House Workers' Award 

21. – WAGES 
Level  
 

Classification  
 

$ per Fortnight 
 

 
 

Introductory 1291.90 

Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1326.40 
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Level  
 

Classification  
 

$ per Fortnight 
 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1378.30 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1416.20 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1485.90 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1572.10 

Level 6 
 

Cook Grade 5 
 

1611.20 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00612 
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), Industry Award No. 29 of 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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11. – WAGES 
(1) (a) The following shall be the minimum rate of wages payable to employees under this award from the beginning of 

the first pay period commencing on or after 1st July 1998. 

 Minimum Weekly 
Rate of Pay 

Minimum Hourly 
Rate of Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 359.40 9.4579 
Motor Vehicle Industry Employee Level 2 376.10 9.8974 
Motor Vehicle Industry Employee Level 3 398.60 10.4895 
Motor Vehicle Industry Employee Level 4 419.50 11.0395 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
Provided that any increase in rates of pay flowing from implementation of the Minimum Rates Adjustment principle, may be 
absorbed into any existing overaward payment, insofar as that overaward payment is not being used for the purposes of absorption of 
Arbitrated Safety Net Adjustments. 

(b) The following shall be the minimum rate of wages payable to employees under this award from the beginning of 
the first pay period commencing on or after 1st November 1998. 

 Minimum Weekly 
Rate of Pay 

Minimum Hourly 
Rate of Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 383.10 10.0816 
Motor Vehicle Industry Employee Level 3 405.60 10.6737 
Motor Vehicle Industry Employee Level 4 426.50 11.2237 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(c) The following shall be the minimum rate of wages payable to employees under this award from the beginning of 
the first pay period commencing on or after 1st March 1999. 

 Minimum Weekly 
Rate of Pay 

Minimum Hourly 
Rate of Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 390.10 10.2658 
Motor Vehicle Industry Employee Level 3 412.60 10.8579 
Motor Vehicle Industry Employee Level 4 433.50 11.4079 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(d) The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2013. 

 Weekly Rate 
of Pay 

Arbitrated 
Safety Net 

Adjustments 

Minimum 
Weekly Rate of 

Pay 

Minimum 
Hourly Rate 

of Pay 
 $ $ $ $ 
Motor Vehicle Industry Employee Level 1 373.40 272.50 645.90 17.00 
Motor Vehicle Industry Employee Level 2 390.10 273.10 663.20 17.45 
Motor Vehicle Industry Employee Level 3 412.60 273.90 686.50 18.07 
Motor Vehicle Industry Employee Level 4 433.50 274.60 708.10 18.63 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
Junior employees shall be paid the following percentage of the Level 2 wage rate, inclusive of supplementary payments 
and arbitrated safety net adjustments, having regard to the age of the employee. 
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Under 16 years of age 40% 
At 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(4) Casual Employees: 
A casual employee shall be paid 20% in addition to the rates of pay prescribed in subclause (1) of this clause. 

(5) Leading Hands: 
An employee appointed by the employer as a leading hand shall be paid the following amount, in addition to the ordinary 
rate of pay, for all purposes of the award: 

  Rate Per 
Week 

  $ 
(a) If placed in charge of not less that three and not more than ten other employees 22.50 
(b) If placed in charge of more than ten and not more than 20 other employees 34.60 
(c) If placed in charge of more than twenty other employees 44.80 

29. – TRAINEESHIPS 
(1) Scope 

This clause shall apply to persons: 
(a) who are undertaking a traineeship (as defined); and 
(b) who are employed by an employer bound by this award. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) Existing employees shall not be displaced from employment by trainees. 
(3) Definitions 

"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training authority 
or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e) of this clause. 
"Relevant Award" means the Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 
Industry Award No. 19 of 1980. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which has 
been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and negotiation 
with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An application for 
approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the approving authority that 
the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority. NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority. Reference to 
NETTFORCE within this clause will have no effect during the currency of the WA State Training Authority/NETTFORCE 
Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 
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(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a traineeship 
scheme, has been signed by the employer and the trainee and lodged for registration with the relevant state 
training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard format a 
traineeship shall not commence until the traineeship agreement has been registered with the relevant state 
training authority or NETTFORCE. The employer shall ensure that the trainee is permitted to attend the training 
course or programme provided for in the traineeship agreement and shall ensure that the trainee receives the 
appropriate on-the-job training. 

(c) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace; and/or 
(ii) the achievement of competencies required for successful participation in an industry or enterprise. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full-time employee for a maximum of one years’ duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE. The written notice to be provided to the relevant state 
training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 
(ii) No trainee shall work overtime on their own unless consistent with the provisions of this award. 
(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 

makes satisfactory provision for approved training. Such training may be applied over a cycle in excess 
of a week, but must average over the relevant period no less than the amount of training required for 
non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any severance 
payments payable pursuant to termination, change and redundancy provisions or provisions similar thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 198.00 (50%) 242.00 (33%) 322.00 
 231.00 (33%) 276.00 (25%)  
plus 1 year out of school 276.00 322.00 377.00 
plus 2 years 322.00 377.00 430.00 
plus 3 years 377.00 430.00 493.00 
plus 4 years 430.00 493.00  
plus 5 years 493.00   
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Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. 
Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in 
setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved traineeships in the retail and wholesale industries has been agreed to be skill Level B. 
(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 or 

below, and shall be deemed to: 
(i) include any period of schooling beyond year 10 or below which was not part of nor contributed to a 

completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

or below; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2013 WAIRC 00613 
Municipal Employees (Western Australia) Interim Award 2011 

6. - MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 years or more shall be paid less than the minimum adult award wage unless otherwise provided by 

this clause. 
6.2 The minimum adult award wage for full-time employees aged 21 years or more is $645.90 per week payable on and from 

the commencement of the first pay period on or after 1 July 2013. 
6.3 The minimum adult award wage is deemed to include all State Wage Order adjustments from State Wage Case decisions. 
6.4 Unless otherwise provided in this clause, adults employed as casuals, part time employees or piece workers, or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro-rata the minimum adult 
award wage. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less then any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

6.8 Subject to this clause the minimum adult award wage shall: 
6.8.1 Apply to all work in ordinary hours; 
6.8.1 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award. 
6.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more, payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against an 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
6.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave. 
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6.10.3 Where, in this award, an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

6.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

16. - WAGES 
16.1 Classification level Relativity Total maximum Total minimum 
   hourly rate weekly rate 
  % $ $ 
 level 1 (up to 38 hours) 78.5 16.53 628.10 
 Above 38 hours 82.5 16.98 645.20 
 Level 2 87.5 17.61 669.00 
 Level 3 92.5 18.17 690.50 
 Level 4 96.0 18.57 705.60 
 Level 4A 100.0 19.08 724.90 
 Level 5 102.5 19.36 735.70 
 Level 6 110.0 20.21 768.10 
16.2 State minimum wage 

16.2.1 The state minimum wage 
No employee shall be paid less than the state minimum wage. 

16.2.2 Amount of state adult minimum wage 
(1) The state minimum wage for full-time adult employees not covered by 16.2.4 [special categories 

clause], is $645.90 per week. 
(2) Adults employed under a supported wage clause shall continue to be entitled to receive the wage rate 

determined under that clause.  Provided that such employees shall not be paid less than the amount 
determined by applying the percentage in the supported wage clause applicable to the employee 
concerned to the amount of the minimum wage specified in 16.2.2(1). 

(3) Adults employed as part-time or casual employees shall continue to be entitled to receive the wage rate 
determined under the casual and part-time clauses of the award.  Provided that such employees shall 
not be paid less than pro rata the minimum wage specified in 16.2.2(1) according to the number of 
hours worked. 

16.2.3 How the state minimum wage applies to juniors 
(1) The wage rates provided for juniors by this award continue to apply unless the amount determined 

under 16.2.3(2) is greater. 
(2) The state minimum wage for an employee to whom a junior rate of pay applies is determined by 

applying the percentage in the junior wage rates clause applicable to the employee concerned to the 
relevant amount in 16.2.2. 

16.2.4 Application of minimum wage to special categories of employee 
Due to the existing applicable award wage rates being greater than the relevant proportionate federal minimum 
wage, this clause has no application to employees undertaking a National Training Wage Traineeship, an 
Australian Traineeship, a Career Start Traineeship, a Jobskills placement or an apprenticeship. 

16.2.5 Application of state minimum wage to award rates calculation 
(1) The state minimum wage: 

(a) applies to all work in ordinary hours; 
(b) applies to the calculation of overtime and all other penalty rates, superannuation, payments 

during sick leave, long service leave and annual leave, and for all other purposes of this 
award. 

16.3 Junior employees 
Junior employees: (Wage per week is expressed as a percentage of the total minimum rate of pay for either level 1 or level 
2). 
Age % 
Under 16 years of age 55 
At 16 years of age 65 
At 17 years of age 75 
At 18 years of age 85 
At 19 years of age Adult rate 

16.4 National Training Wage 
The minimum rates of pay and conditions of employment applicable to Trainees shall be in accordance with Schedule E – 
National Training Wage as provided in the Modern Local Government Industry Award 2010 as amended from time to 
time. 

16.5 Apprentices 
16.5.1 Apprentices: (Wage per week is expressed as a percentage of the level 4A rate). 
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(1) 4 year term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(2) 3-1/2 year term % 
 First six months 42 
 Next year 55 
 Following year 75 
 Final year 88 
(3) 3 year term % 
 First year 55 
 Second year 75 
 Third year 88 

16.6 Supported Wages 
This subclause defines the conditions which will apply to employees, who because of the effects of a disability, are eligible 
for a supported wage under the terms of this award.  In the context of this subclause, the following definitions will apply: 
16.6.1 Supported wage system means the Commonwealth Government system to promote employment for people who 

cannot work at full award wages because of a disability, as documented in Supported Wages System: Guidelines 
and Assessment Process. 

16.6.2 Accredited assessor means a person accredited by the management unit established by the Commonwealth under 
the supported wage system to perform assessments of an individual’s productive capacity within the supported 
wage system. 

16.6.3 Disability support pension means the Commonwealth pension scheme to provide income security for persons 
with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor 
to that scheme. 

16.6.4 Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 

16.6.5 Assessment of capacity for the purpose of establishing the percentage of the award rate to be paid to an employee 
under this award, the productive capacity of the employee will be assessed in accordance with the supported 
wage system and documented in assessment instrument by: 
(1) The employer and a union party to the award, in consultation with the employee or, if desired by any of 

these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
16.6.6 Lodgement of assessment instrument 

(1) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
registrar within ten working days. 

(2) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
Registrar within ten working days. 

16.6.7 Review of assessment 
The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a 
reasonable request for such a review.  The process of review shall be in accordance with the procedures for 
assessing capacity under the supported wage system. 

16.6.8 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees 
covered by the provision of this subclause will be entitled to the same terms and conditions of employment as all 
other workers covered by this award paid on a pro-rata basis. 

16.6.9 Workplace adjustment 
An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make 
changes in the workplace to enhance the employee’s capacity to do the job.  Changes may involve redesign of 
duties, working time arrangements and work organisation in consultation with other workers in the area. 

16.6.10 Eligibility criteria 
(1) Employees covered by this subclause will be those who are unable to perform the range of duties to the 

competence level required within the class of work for which the employee is engaged under this 
award, because of the effects of a disability on their productive capacity and who meet the impairment 
criteria for receipt of a disability pension. 
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(2) This subclause does not apply to any existing employee who has a claim against the employer which is 
the subject to the provisions of workers’ compensation legislation or any provision of this award 
relating to the rehabilitation of employees who are injured in the course of their employment. 

16.6.11 Supported wage rates 
(1) Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of 

pay prescribed by this award for the class of work which the person is performing to the following 
schedule: 
Assessed capacity Prescribed award rate 

% % 
10* 10 
20 20 
30 30 
40 40 
50 50 
60 60 
70 70 
80 80 
90 90 

(2) Provided that the minimum amount payable shall not be less than $73.00 per week. 
(3) *Where a person’s assessed capacity is 10%, he/she shall receive a high degree of assistance and 

support. 
16.6.12 Trial period 

(1) In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a 
person under the provisions of this subclause for a trial period not exceeding twelve weeks, except that 
in some cases additional work adjustment time (not exceeding four weeks) may be needed. 

(2) During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a 
continuing employment relationship shall be determined. 

(3) The minimum amount payable to the employee during the trial period shall be no less than $73.00 per 
week. 

(4) Work trials should include induction or training as appropriate to the job being trialled. 
(5) Where the employer and the employee wish to establish a continuing employment relationship 

following completion of the trial period, a further contract of employment shall be entered into based 
on the outcome of assessment under 16.6.5. 

 
 

2013 WAIRC 00614 
Musicians' General (State) Award 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. – WAGES 

(1) The minimum rates of wages payable to employees engaged under this Award shall be as follows: 
A WEEKLY EMPLOYEES: (with a minimum payment of 3 hours for each call worked) 

 

Required to 
Accompany 

Artist 
Rate Per Hour 

$ 

Total (Includes 
ASNA) 

Rate Per Hour 
$ 

Not required 
to 

Accompany 
Artist 

Rate Per 
Hour 

$ 

Total 
(Includes 
ASNA) 
Rate Per 

Hour 
$ 

(a) rank and file musician 19.37 33.99 18.45 33.04 
(b) leader in duo 23.25 38.01 22.14 36.86 
(c) leader in trio or larger 25.82 40.66 24.59 39.39 
(d) musician performing alone 22.76 37.50 21.68 36.37 
(e) principal musician 22.28 37.00 21.22 35.91 
(f) musician not otherwise provided for 19.37 33.98 18.45 33.03 
(g) musical director 29.06 44.01 27.68 42.59 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
B REGULAR PART-TIME WEEKLY EMPLOYEES:  
Regular part-time weekly employees shall receive 10% in addition to the rates provided for in subclause (1)A of this clause 
with a minimum payment of 3 hours for each call worked. 
C CASUAL EMPLOYEES:  
Casual employees shall receive 20% in addition to the rates provided for in subclause (1)A of this clause with a minimum 
payment of 3 hours for each call worked. 

(2) Employees engaged in specialty work shall receive 66 2/3% in addition to the rates prescribed in subclause (1) of this 
clause with a minimum payment of 3 hours for each call worked. 

(3) Where the Union and the employer agree that for a special reason rates and/or condition different from those prescribed 
should be accepted by an employee then such other rates or condition may be agreed upon. 
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2013 WAIRC 00619 
Nurses' (Aboriginal Medical Services) Award No. A 23 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
26. - WAGES 

(1) 
Classification Base RatePer 

Week$ 
Arbitrated Safety 
Net Adjustments$ 

Total Rate$ 

Registered Nurse Level 2    
Year 1 663.80 330.00 993.80 
Year 2 675.88 328.32 1004.20 
Year 3 691.58 328.82 1020.40 
Year 4 724.60 330.00 1054.60 
Registered Nurse Level 3    
Year 1 742.20 330.60 1072.80 
Year 2 758.70 331.10 1089.80 
Year 3 776.30 331.70 1108.00 
Years 4 794.70 332.40 1127.10 
Registered Nurse Level 3A 820.50 333.20 1153.70 
Registered Nurse Level 4    
Year 1 884.25 335.45 1219.70 
Year 2 953.00 337.70 1290.70 
Year 3 1021.70 340.10 1361.80 
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(2) A registered nurse shall, in the case of a nurse working in an urban setting, be classified and paid within the range of a 
Registered Nurse Level 2 pursuant to subclause (1) of this clause. 

(3) A registered nurse shall: 
(a) in the case of a nurse working in other than an urban setting; or 
(b) in the case of a nurse working in a sole capacity in an urban setting; or 
(c) in the case of a nurse who is supervising one or more nurses classified at Registered Nurse Level 2 in an urban 

setting; 
be classified and paid within the range of Registered Nurse Level 3, pursuant to subclause (1) of this clause. 

(4) A registered nurse shall, in the case of a nurse working in a nursing outpost, be classified and paid as a Registered Nurse 
Level 3A pursuant to subclause (1) of this clause, except where that nurse is designated by the employer as a “Senior 
Nurse” and an additional allowance of 4.5% shall be paid. 

(5) A registered Nurse co-ordinator and/or educator shall be classified and paid as a Registered Nurse Level 4 pursuant to 
subclause (1) of this clause. 

(6) Progression beyond the commencing level will be dependent upon the attainment of additional qualifications relevant to 
the position held and/or servie in such position provided that advancement by service only shall be limited to one level for 
each year of service to a maximum of two beyond the commencing level and subject to satisfactory performance. 

(7) Employees who have had recent, relevant experience, in community nursing shall have such experience recognised by the 
employer when determining the rate of wage payable under subclause (1) of this clause.  The onus of proof of previous 
experience shall rest on the employee and any calculation arising from the production of work records or other 
documentary evidence shall only apply from the time such proof is supplied. 

(8) No current employee covered by this award shall suffer any reduction in wages as a result of the May 1996 amendments to 
this award. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00618 
Nurses' (ANF - RFDS Western Operations) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

  Base Rate 
Per Week 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week 

$ 
(1) Flight Nurse Specialist    
 Level 1 694.00 328.90 1022.90 
 Level 2 724.00 330.00 1054.00 
 Level 3 754.00 331.00 1085.00 
(2) Senior Flight Nurse Specialist    
 Level 1 784.00 332.00 1116.00 
 Level 2 814.00 333.00 1147.00 
 Level 3 844.00 334.00 1178.00 
(3) Progression within each of the classifications shall be subject to a satisfactory performance appraisal, and the completion 

of 1982 ordinary hours, provided that for temporary and casual employees a break between contracts of service of more 
than 3 months shall cancel any previous ordinary hours accrued for the purposes of this subclause. 

(4) Progression between classifications shall be by promotion. 
(5) Wages shall be paid fortnightly by way of electronic funds transfer. 
(6) (a) Notwithstanding subclause (3) of this clause all existing employees as at 10 January 1997 shall enter the above 

classification structure as follows: 
(i) employees who have completed 6 years of service with the employer shall enter at Level 2 of the 

relevant classification and have their performance reviewed 4 months after 2 September 1997 and, if 
satisfactory, shall progress to Level 3; 

(ii) employees who have completed more than 2 years but less than 6 years of service with the employer 
shall enter at Level 2 of the relevant classification and have their performance reviewed 8 months after 
2 September 1997 and, if satisfactory, shall progress to Level 3; 

(iii) employees who have completed 2 or less years of service with the employer shall enter at Level 1 of 
the relevant classification and have their performance reviewed 12 months after 2 September 1997 and, 
if satisfactory, shall progress to Level 2. 

(b) Employees who commenced service with the employer after 10 January 1997, shall enter at Level 1 of the 
relevant classification and have their performance reviewed 12 months after 2 September 1997 and if 
satisfactory, shall progress to Level 2. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00615 
Nurses (Child Care Centres) Award 1984 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

An employer on whom this award is binding shall not increase the rate of wage payable to an employee on 9th September, 1988, or 
otherwise vary the conditions applicable to an employee on that date so as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the Commission after that date. 
Except as hereinafter provided the minimum rates of wage payable to employees under this award shall be as follows: 
  Column A 

(4%) Operative on 
and from 

21/12/88Per Week 
$ 

Column B 
($10 p.w.) 

Operative* 3/4/89Per 
Week 

$ 

ASNA TOTAL 

(1) Registered General Nurse     
 1st year of experience 381.50 391.50 283.50 675.00 
 2nd year of experience 390.50 400.50 283.80 684.30 
 3rd year of experience 403.60 413.60 284.20 697.80 
 4th year of experience 414.50 424.50 284.60 709.10 
 Thereafter 427.60 437.60 285.10 722.70 
(2) Registered Mothercraft Nurse     
 1st year of experience    645.90 
 2nd year of experience    645.90 
 3rd year of experience 372.90 382.90 283.20 666.10 
 4th year of experience 393.20 403.20 283.90 687.10 
 Thereafter 413.20 423.20 284.60 707.80 
* NB This column is operative from the 1st pay period on or after 3/4/89. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00620 
Nurses' (Day Care Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
20. - WAGES 

 Per Week $ 
Registered General Nurse  
1st year 675.00 
2nd year 684.30 
Registered Mothercraft Nurse  
1st year 674.90 
2nd year 674.90 

 
 

2013 WAIRC 00616 
Nurses (Dentists Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
21. - WAGES 

(1) The minimum rate of wage payable per week shall be as follows: 
  Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustments$ 

Total Rate Per 
Week$ 

(a) Registered Dental Nurse    
 1st Year of experience after registration 346.20 321.20 667.40 
 2nd Year of experience after registration and 

thereafter 
353.20 321.50 674.70 

(b) Registered General Nurse    
 1st Year of experience after registration 391.90 322.80 714.70 
 2nd Year of experience after registration and 

thereafter 
400.90 323.10 724.00 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 
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2013 WAIRC 00617 
Nurses (Doctors Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
21. - WAGES 

(1) The minimum rate of wage payable per week shall be as follows: 
 Base Rate Per 

Week $ 
Arbitrated Safety 

Net Adjustments $ 
Total Rate Per 

Week $ 
(a) Registered Nurse    
1st Year of experience after registration 471.60 325.50 797.10 
2nd Year experience after registration 495.20 326.30 821.50 
3rd Year experience after registration 518.80 325.00 843.80 
(b) Nurse in Charge 565.90 328.70 894.60 

(2) Provided that progression through the increments for a registered general nurse shall be subject to satisfactory 
performance. 

(3) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00621 
Nurses' (Independent Schools) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) The minimum rate of wages payable to employees covered by this award shall be as follows: 
 Base Rate Per 

Week $ 
Arbitrated Safety Net 

Adjustments $ 
Total Rate Per Week 

$ 
1st year 471.60 325.50 797.10 
2nd year 495.10 326.30 821.40 
3rd year 518.70 325.00 843.70 
4th year 542.30 327.90 870.20 
5th year 565.90 328.70 894.60 
6th year 589.50 329.50 919.00 
7th year 613.00 330.30 943.30 
8th year 636.60 329.10 965.70 

(2) Progression through the abovementioned scale shall be by annual increments. 
(3) Where an employee is appointed to the position of Nurse, previous relevant nursing experience in an independent school or 

at a similar level, shall be taken into account in determining the appropriate increment level.  Experience shall include time 
spent in relevant post basic courses. 
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The onus of proof of previous experience shall rest with the employee. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00622 
Nurses' (Private Hospitals) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
29. - WAGES 

(1) The minimum rate of wages per week payable to employees under this award shall be as follows: 
(a) Post Basic Student: 

A registered nurse undertaking post basic training in a course leading to registration or a certificate endorsed by 
the Nurses' Board of Western Australia shall be paid at the rate prescribed in subparagraph (c)(i) of this subclause 
for the second year of experience or such higher rate commensurate with the pre-requisite experience for entry to 
a course.  Provided that this subclause shall not operate so as to increase the rate of wage being paid to a nurse at 
the point of entry to such a course. 
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  Base Rate Per 

Week$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total Rate$ 

(b) Registered Mothercraft Nurse - Years of 
Experience: 

   

 1st Year 396.20 300.20 696.40 
 2nd Year 403.70 300.50 704.20 
 3rd Year 414.80 300.80 715.60 
 4th Year 426.30 301.20 727.50 
 5th Year and thereafter 437.40 303.70 741.10 
(c) Registered General Nurse:    
 Level 1.1 471.60 304.80 776.40 
 1:2 495.10 303.60 798.70 
 1:3 518.70 304.40 823.10 
 1:4 542.30 307.20 849.50 
 1:5 565.90 308.00 873.90 
 1:6 589.50 308.80 898.30 
 1:7 613.00 309.60 922.60 
 1:8 636.60 310.40 947.00 
 Level 2:1 660.20 309.20 969.40 
 2:2 675.90 309.70 985.60 
 2:3 691.60 310.20 1001.80 
 2:4 707.30 310.80 1018.10 
 Level 3:1 736.80 311.80 1048.60 
 3:2 754.50 312.40 1066.90 
 3:3 772.20 313.00 1085.20 
 3:4 789.90 313.60 1103.50 
 Level 4:1 834.60 315.10 1149.70 
 4:2 859.30 315.90 1175.20 
 4:3 908.30 317.60 1225.90 
 4:4 933.10 318.50 1251.60 
 4:5 957.60 319.30 1276.90 
 4:6 994.40 320.50 1314.90 
 Level 5:1 994.40 320.50 1314.90 
 5:2 1059.70 322.80 1382.50 

(2) Classification in levels: 
Level 1 A registered nurse in the first or subsequent years of experience as a registered nurse and not elsewhere 

classified. 
Level 2. A registered nurse appointed as a clinical nurse, an area manager, a research nurse, a staff development 

nurse, or clinical instructor. 
 A registered nurse functioning in a combined role and classified at Level 2. 
Level 3. A registered nurse appointed as a clinical nurse specialist, a nurse manager, a nursing researcher, a staff 

development educator, or a nurse educator. 
 A registered nurse functioning in a combined role classified at Level 3. 
Level 4 A registered nurse appointed as a co-ordinator clinical nursing, a co-ordinator nursing management, a co-

ordinator nursing research, or a co-ordinator nursing staff development/education. 
 A registered nurse appointed to co-ordinate combined roles at Level 4. 
 Director of Nursing - Level 4. 
Level 5 Director of Nursing - Level 5. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) A Director of Nursing in a Nursing Home shall be paid on the following basis: 
(a) Less than 20 beds Level 4, increment 1 
 20 beds and up to 39 beds Level 4, increment 1 to increment 2 
 40 beds and up to 59 beds Level 4, increment 3 to increment 4 
 60 beds and up to 99 beds Level 4, increment 4 to increment 6 
 100 beds or more Level 4, increment 6 to Level 5, increment 2 
(b) In addition to the above, in deciding the increment to be paid within the appropriate range as provided by 

subclause (a) above, the following factors shall be considered: 
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(i) The range of Occupational Therapy, Physiotherapy, Podiatry and/or other such services provided, if 
any; 

(ii) The provision of such services as psychogeriatic units, respite care, day centres and/or hostels, if any; 
(iii) The extent of involvement of the Directors of Nursing in purchasing, budget preparation and/or any 

administrative duties; 
(iv) The extent of responsibility taken by the Director of Nursing for the kitchen, laundry, cleaning, 

gardening, maintenance and/or other like functions; 
(v) The extent of responsibility of the Director of Nursing for Staff Development and Education. 

(5) (a) (i) A nurse classified at Level 1 who completes a Bachelor of Applied Science in Nursing, or equivalent 
Nursing Degree shall be given accelerated progression of 12 months through the incremental scale. 
Provided that a degree qualified nurse entering the workforce without clinical experience shall start at 
increment 1 Level 1.  At the completion of 12 months' service that nurse shall accelerate one increment 
provided that performance is satisfactory. 

(ii) The provisions of subparagraph (i) shall not apply to a nurse on the maximum incremental point in 
Level 1. 

(b) Progression for all classifications for which there is more than one wage point, shall be by annual increments, 
subject to a satisfactory performance appraisal. 

(6) Promotion and reclassification mechanisms shall be as agreed between the employer and the Federation. 
(7) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar level under 

a differing career structure, shall be taken into account for determining the appropriate increment level. 
Experience shall include the time spent in hospital based post basic courses and includes midwifery and psychiatric 
training. 

(8) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence at the first 
increment of Level 1 for a period of 3 months.  During this time the employee shall be subject to performance appraisal 
and review by the Director of Nursing or by peer assessment if there is dispute.  Upon satisfactory review she/he shall 
move to a level and increment as determined by the assessment.  An employee who fails to satisfy the panel of her/his 
competency to progress through the Level 1 increments or into another level as the case may be, may apply for 
reassessment by a peer assessment panel after a period of 12 months from the date of employment. 

SCHEDULE A 
Notwithstanding the general provisions of Clause 29. - Wages of this award, but subject to subclauses (3) and (4) thereof regarding 
the offset of an arbitrated safety net adjustment, the following annual salaries shall apply in lieu thereof to the positions described 
herein: 

 Base Rate 
Per Annum $ 

Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Annum$ 

Directors of Nursing - Level 5    
Grade 1  
Esperance Community Nursing Home 

46125 16525 62650 

Grade 2  
Dean Lodge 
McDougall Park Nursing Home 
Rockingham Nursing Home 

49200 16629 65829 

 
 

2013 WAIRC 00623 
Optical Mechanics' Award, 1971 

24. - WAGES. 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 

 Base Rate $ Arbitrated Safety Net 
Adjustments $ 

Minimum 
Rate $ 

Adults (total wage per week)    
(a) Optical Mechanic 397.60 323.00 720.60 
(b) Optical Employee:    
First 3 months of experience   645.90 
Thereafter 342.40 321.10 663.50 

(2) Apprentices (wage per week expressed as a percentage of the tradesperson's rate) 

(a) Five-year term - % 
 First year 40 
 Second year 48 
 Third year 55 
 Fourth year 75 
 Fifth year 88 
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(b) Four-year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 

(3) Junior Employees: Junior employees shall receive the prescribed percentage of the Optical Worker first three months of 
experience rate per week. 
 % 
Under 16 years of age 50 
17 years of age 60 
18 years of age 75 
19 years of age 90 
20 years of age 100 

(4) Leading Hands: In addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid: 
  Per 

Week 
$ 

(a) If placed in charge of not less than 3 and not more than 10 other employees 26.80 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.40 
(c) If placed in charge of more than 20 other employees 53.10 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

24A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

 
 

2013 WAIRC 00624 
Paint and Varnish Makers' Award No. 22 of 1957 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - RATES OF PAY 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 
Arbitrated Safety Net Adjustment expressed hereunder: 
 Base Rate$ Arbitrated 

Safety Net 
Adjustments$ 

Minimum 
Rate$ 

Adult Employees    
Bulk Paint Tinting -    
First three months training and experience 396.90 323.00 719.90 
After three months training and experience 404.90 323.20 728.10 
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 Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Minimum 

Rate$ 
Varnish Making -    
First three months training and experience 396.90 323.00 719.90 
After three months training and experience 404.90 323.20 728.10 
Paint Mixing and/or Operator of Wet Grinding Machine 
of any Kind - 

   

First three months training and experience 381.80 322.50 704.30 
After three months training and experience 389.90 322.70 712.60 
Caustic Plant -    
First three months training and experience 381.80 322.50 704.30 
After three months training and experience 389.90 322.70 712.60 
All others -    
First three months training and experience 371.20 322.10 693.30 
After three months training and experience 379.30 322.40 701.70 

(2) Junior Employees 
Junior employees shall receive the following percentage of the adult minimum rate shown in subclause (1) hereof for the 
class of work on which they are engaged. 

 % 
Under 16 years of age 50 
At 16 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 90 
At 20 years of age Adult Rates 

(3) In addition to the wage rates shown in subclause (1) hereof, an employee shall be paid, in lieu of all other disability 
allowances, an industry allowance of $17.65 per week and this allowance shall be for all purposes of the Award. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00625 
Parliamentary Employees Award 1989 

13. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
15. - PARLIAMENTARY OFFICERS - SALARIES 

(1) The annual salaries applicable to Parliamentary Officers not covered by subclause (2) shall be as follows: 
Level  Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 1     
Under 17 years 10445 8649 19094 
17 years 12207 10108 22315 
18 years 14238 11790 26028 
19 years 16481 13647 30128 
20 years 18507 15325 33832 
1.1 20331 16835 37166 
1.2 20983 16857 37840 
1.3 21634 16879 38513 
1.4 22281 17010 39291 
1.5 22932 17032 39964 
1.6 23583 17054 40637 
1.7 24332 16972 41304 
1.8 24850 16990 41840 
1.9 25616 17016 42632 
Level 2     
2.1 26533 17047 43580 
2.2 27236 17071 44307 
2.3 27975 17096 45071 
2.4 28756 17122 45878 
2.5 29573 17150 46723 
Level 3     
3.1 30696 17188 47884 
3.2 31571 17218 48789 
3.3 32473 17249 49722 
3.4 33399 17172 50571 
Level 4     
4.1 34669 17215 51884 
4.2 35664 17141 52805 
4.3 36688 17176 53864 
Level 5     
5.1 38660 17243 55903 
5.2 39993 17288 57281 
5.3 41378 17335 58713 
5.4 42815 17384 60199 
Level 6     
6.1 45126 17463 62589 
6.2 46697 17516 64213 
6.3 48323 17572 65895 
6.4 50059 17631 67690 
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Level  Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 7     
7.1 52721 17721 70442 
7.2 54563 17784 72347 
7.3 56567 17852 74419 
Level 8     
8.1 59824 17990 77787 
8.2 62157 18042 80199 
8.3 65050 18140 83190 
Level 9     
9.1 68663 18263 86926 
9.2 71104 18346 89450 
9.3 73888 18441 92329 
Class 1 78098 18584 96682 
Class 2 82308 18727 101035 
Class 3 86516 18870 105386 
Class 4 90726 19013 109739 

(2) (a) The provisions of Clause 12. – Specified Callings of the Public Service Award 1992 shall apply where the 
employer engages a Parliamentary Officer in a position designated as a specified calling.  

(b) The annual salaries for Parliamentary Officers engaged as a specified calling shall be as follows: 
Level Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 2/4     
1st year 26533 17047 43580 
2nd year 27975 17096 45071 
3rd year 29573 17150 46723 
4th year 31571 17218 48789 
5th year 34669 17215 51884 
6th year 36688 17176 53864 
Level 5     
1st year 38660 17243 55903 
2nd year 39993 17288 57281 
3rd year 41378 17335 58713 
4th year 42815 17384 60199 
Level 6     
1st year 45126 17463 62589 
2nd year 46697 17516 64213 
3rd year 48323 17572 65895 
4th year 50059 17631 67690 
Level 7     
1st year 52721 17721 70442 
2nd year 54563 17784 72347 
3rd year 56567 17852 74419 
Level 8     
1st year 59824 17990 77787 
2nd year 62157 18042 80199 
3rd year 65050 18140 83190 
Level 9     
1st year 68663 18263 86926 
2nd year 71104 18346 89450 
3rd year 73888 18441 92329 
Class 1 78098 18584 96682 
Class 2 82308 18727 101035 
Class 3 86516 18870 105386 
Class 4 90726 19013 109739 

(3) Salary increases resulting from State Wage Case Decisions are calculated for those Parliamentary Officers under the age of 
21 years employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and 
multiplying the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following 
formula is to be applied: 

Current junior rate 
Current Level 1.1 rate 

x New Level 1.1 rate = New junior rate 
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16. - PARLIAMENTARY SUPPORT SERVICES EMPLOYEE WAGES 
(1) The weekly wage applicable to PSSEs covered by this Award shall be as follows: 

(a) Classification Base Rate 
Per Week 

$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Total Rate 
Per Week $ 

Kitchen Hands and Gardeners     
1st year of service 372.08 322.12 694.20 
2nd year of service 376.68 322.32 699.00 
3rd year of service 380.58 322.42 703.00 
Steward/Cleaner     
1st year of service 391.45 322.75 714.20 
2nd year of service 395.96 322.94 718.90 
3rd year of service 399.65 323.05 722.70 
Steward/Cleaner and Relieving Bar Attendant     
1st year of service 401.69 323.11 724.80 
2nd year of service 406.41 323.29 729.70 
3rd year of service 410.82 323.48 734.30 
Cook (Cakes and Second)     
1st year of service 414.51 323.59 738.10 
2nd year of service 419.32 325.78 745.10 
3rd year of service 423.53 325.97 749.50 
Assistant Chief Steward     
1st year of service 425.17 326.03 751.20 
2nd year of service 431.53 326.27 757.80 
3rd year of service 437.27 326.43 763.70 
Horticulturist (Certificate)     
1st year of service 433.27 326.33 759.60 
2nd year of service 438.60 326.50 765.10 
3rd year of service 442.95 326.65 769.60 
Tradesperson Cook     
1st year of service 454.79 327.01 781.80 
2nd year of service 459.10 327.20 786.30 
3rd year of service 462.89 325.21 788.10 
Chef, Chief Steward and Bar Attendant     
1st year of service 491.90 326.20 818.10 
2nd year of service 498.15 326.45 824.60 
3rd year of service 504.61 326.59 831.20 
Foreperson of Horticulture     
1st year of service 478.27 325.73 804.00 
2nd year of service 483.19 325.91 809.10 
3rd year of service 487.39 326.01 813.40 

(2) Apprentices: The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
 % 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 
For the purpose of this clause "Tradesperson's Rate" means the rate of pay for a tradesperson under this Award. 
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(3) The following allowances shall be paid to PSSEs indexed according to State Wage decisions and shall be:- 
(a) Chef  
 1st year $136.10 per fortnight 
 2nd year $272.00 per fortnight 
(b) Tradesperson Cook (Sous Chef)  
 1st year $ 88.40 per fortnight 
 2nd year $136.10 per fortnight 
(c) Stewards to Speaker and President $67.90 per fortnight 

(4) An allowance of $39.40 per fortnight shall be paid to all PSSEs employed in the kitchen, dining room and bar areas. 
 

 

2013 WAIRC 00626 
Particle Board Employees' Award, 1964 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
5. - WAGES 

It is a term of this award that the union undertakes for the duration of the Principles determined by the Commission in Court Session 
in Application No.  704 of 1991 not to pursue any extra claims, award or over award except when consistent with the State Wage 
Principles. 
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(1) The minimum rates of wage payable to employees covered by this Award shall be: 
 Rate of 

Wage$ 
Supplementary 

Payment$ 
ASNA Award 

Rate$ 
Grade 1    645.90 
Trainee Operator     
Yard Hand     
Packaging     
Machine Assistant     
Factory Hand     
Grade 2    645.90 
Flaker/Knife Room Operator     
Overlay Operator     
Log Deck/Chipping Operator     
Glue Mixer     
Paper Impregnation Operator     
Log Tower Operator     
Gatekeeper     
Grade 3    645.90 
Residue & Waste Operator     
Flooring & Grading Operator     
Log Deck Loader     
Knife Setter & Grinder & Changing Knives     
Grade 4 362.70 15.90 283.10 661.70 
Laboratory Assistant     
Finishing Line     
Logyard Loader     
Panel Saw Operator     
Sanding & Grading Operator     
Grade 5 378.70 15.90 283.60 678.20 
Drier Operator     
Despatch     
Forming Machine Operator     
Relief Operator     
Press Operator     
Resin Plant Operator     
Grade 6 396.30 15.90 284.20 696.40 
Senior Melamine Operator     
Senior Finishing Operator     
Senior Shift Operator     

(2) Junior Employee: (percentage of sum of Grade 1 rate of wage $645.90 and supplementary payments prescribed): 
 % BASE 

RATE$ 
SUPPLE-

MENTARY 
PAYMENT$ 

ASNA AWARD 
RATE$ 

Between 15 and 16 years of age 40    258.40 
Between 16 and 17 years of age 50    323.00 
Between 17 and 18 years of age 60    387.50 
Between 18 and 19 years of age 70    452.10 
Between 19 and 20 years of age 80    516.70 
Between 20 and 21 years of age 95 310.46 15.10 270.00 595.56 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in addition to the 

appropriate wage prescribed. 
(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per week in addition to 

the appropriate wage prescribed. 
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(4) Supplementary Payments: 
(a) As shown in the rates payable under the provisions of this clause - 

(i) an employee, other than a junior employee, shall be paid a supplementary payment of $15.90 per week; 
and 

(ii) a junior employee shall be paid per week a percentage of the $15.90 being the percentage which 
appears against his/her age in subclause (2) of this clause. 

(b) (i)  The supplementary payments as prescribed in paragraph (a) hereof are in substitution for any 
overaward payment as defined hereunder.  Any such over award payment applicable at the time of the 
introduction of supplementary payments into the Award shall be reduced by the amount of the 
supplementary payment prescribed for the classification concerned. 

(ii) "Over award payment" is defined as the amount (whether it be termed "over award payment", 
"attendance bonus", "service increment", or any term whatsoever) which an employee would receive in 
excess of the "base rate" for the classification in which such employee is engaged, provided that such 
payment shall exclude overtime, shift allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments of a like nature prescribed by this Award. 

(iii) Subject to subclause (5) of this clause, the Award rate prescribed in subclauses (1) and (2) of this 
clause and which includes the supplementary payment also prescribed within this clause shall be paid 
for all purposes of the Award. 

(c) The supplementary payments prescribed by this clause shall not be payable to employees during their first month 
of employment with the employer. 

(5) Calculation of Wage Rates - State Wage Case Decisions: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, the amount of the 
increase shall be calculated and applied to the wages clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the award Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the award Base Rate and the Supplementary Payment. 
Such a percentage increase shall also apply to the leading hand allowances, the special payment and the disability 
allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new award rate shall be calculated by adding the 
award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the award Base Rates, 
and the Award rate and the Supplementary Payment shall be calculated by subtracting the award Base Rate from 
the Award rate. 

 
 

2013 WAIRC 00627 
Particle Board Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE I - RATES OF PAY 

PARTICLE BOARD INDUSTRY AWARD (S.W.L.D.) NO. 10 OF 1978 
The minimum rates of wage payable to employees covered by this award shall be as follows: 
(1) (a) GRADE    
  BASE 

RATE PER 
WEEK$ 

ASNA$ TOTAL 

 Grade 1  346.45 296.45 642.90 
 Trainee Operator, Packing Cleaner, Factory/Yard Hand.    
 Grade 2  354.35 296.75 651.10 
 Flaker/Knife Room Operator, Overlay Operator, Log Deck Operator, Glue Mixer 

Melamine Forklift 
   

 Grade 3  366.85 297.15 664.00 
 Flooring and Grading Operator, Storeperson, Log Deck Loader, Paper Impregnation 

Operator, Log Tower Operator, Packaging Forklift 
   

 Grade 4  380.70 297.60 678.30 
 Laboratory Assistant, Despatch Forklift, Logyard Loader, Panel Saw Operator, 

Sanding and Grading Operator. 
   

 Grade 5  392.65 298.05 690.70 
 Drier Operator, Despatcher, Forming Machine Operator, Relief Operator, Press 

Operator, Resin Plant Operator. 
   

 Grade 6  438.00 299.60 737.60 
 Senior Melamine Operator, Senior Finishing Operator, Senior Shift Operator, 

Quality Control Officer. 
   

(2) Driver of Motor Vehicles    
 (a) Not exceeding 25 cwt capacity 355.10 296.70 651.80 
 (b) Exceeding 25 cwt but under 3 tons 358.20 296.80 655.00 
 (c) Exceeding 3 tons but under 6 tons 362.25 297.05 659.30 
 (d) Exceeding 6 tons but under 7 tons 362.95 297.05 660.00 
 (e) Exceeding 7 tons but under 8 tons 365.05 297.05 662.10 
 (f) Exceeding 8 tons but under 9 tons 365.35 297.15 662.50 
 (g) Exceeding 9 tons but under 10 tons 366.00 297.10 663.10 
 (h) Exceeding 10 tons but under 11 tons 366.65 297.15 663.80 
 (i) Exceeding 11 tons but under 12 tons 367.80 297.20 665.00 
 (j) Exceeding 12 tons but under 13 tons 368.75 297.25 666.00 
 (k) Exceeding 13 tons but under 14 tons 369.70 297.20 666.90 
 (l) Exceeding 14 tons but under 15 tons 360.65 296.95 657.60 
 (m) Exceeding 15 tons but under 16 tons 371.40 297.30 668.70 
 (n) Exceeding 16 tons but under 17 tons 371.70 297.30 669.00 
 (o) Exceeding 17 tons but under 18 tons 372.45 297.35 669.80 
 (p) Exceeding 18 tons but under 19 tons 373.40 297.40 670.80 
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  BASE 

RATE PER 
WEEK$ 

ASNA$ TOTAL 

(2) Driver of Motor Vehicles—continued    
 (q) Exceeding 19 tons but under 20 tons 374.20 297.40 671.60 
 (r) Exceeding 20 tons but under 21 tons 375.25 297.45 672.70 
 (s) Exceeding 21 tons but under 22 tons 376.20 297.50 673.70 
 (t) Exceeding 22 tons but under 23 tons 376.70 297.50 674.20 
 (u) Exceeding 23 tons and over........ 377.10 297.50 674.60 
 (v) Driver of a Motor Vehicle (not being a tractor) drawing a trailer: 
 (aa) For a loader single-axle trailer $1.60 per day extra 
 (bb) For an empty single-axle trailer $1.95 per day extra 
 (cc) For any other empty trailer $1.10 per day extra. 
 (w) An employee who in the course of his/her employment drives le with self-loading equipment which requires the 

possession of a certificate of competency paid an extra $10.40 per week. 
  BASE 

RATEPER 
WEEK$ 

ASNA$ TOTAL$ 

(3) Driver of Articulated Vehicles:    
 (a) Not exceeding 9 tons capacity 370.10 297.20 667.30 
 (b) 9 tons and over but under 10 tons 371.30 297.30 668.60 
 (c) 10 tons and over but under 11 tons 371.60 297.30 668.90 
 (d) 11 tons and over but under 12 tons 372.20 297.30 669.50 
 (e) 12 tons and over but under 13 tons 372.55 297.35 669.90 
 (f) 13 tons and over but under 14 tons 373.60 297.40 671.00 
 (g) 14 tons and over but under 15 tons 375.00 297.40 672.40 
 (h) 15 tons and over but under 16 tons 375.40 297.40 672.80 
 (i) 16 tons and over but under 17 tons 376.30 297.50 673.80 
 (j) 17 tons and over but under 18 tons 377.00 297.50 674.50 
 (k) 18 tons and over but under 19 tons 378.20 297.50 675.70 
 (l) 19 tons and over but under 20 tons 379.00 297.50 676.50 
 (m) 20 tons and over but under 21 tons 379.50 297.60 677.10 
 (n) 21 tons and over but under 22 tons 380.30 297.60 677.90 
 (o) 22 tons and over but under 23 tons 381.40 297.60 679.00 
 (p) 23 tons and over but under 24 tons 382.30 297.70 680.00 
 (q) 24 tons and over but under 25 tons 382.90 297.70 680.60 
 (r) 25 tons and over but under 26 tons 383.30 297.70 681.00 
 (s) 26 tons and over but under 27 tons 384.15 297.75 681.90 
 (t) 27 tons and over but under 28 tons 385.25 297.75 683.00 
 (u) 28 tons and over but under 29 tons 385.85 297.85 683.70 
 (v) 29 tons and over but under 30 tons 386.60 297.80 684.40 
 (w) 30 tons and over but under 31 tons 387.45 297.85 685.30 
 (x) 31 tons and over but under 32 tons 388.50 297.90 686.40 
 (y) 32 tons and over but under 33 tons 389.55 297.95 687.50 
 (z) 33 tons and over but under 34 tons 389.85 297.95 687.80 
 (aa) 34 tons and over but under 35 tons 390.60 297.90 688.50 
 (ab) 35 tons and over but under 36 tons 391.65 298.05 689.70 
 (ac) 36 tons and over but under 37 tons 392.85 298.05 690.90 
 (ad) 37 tons and over but under 38 tons 393.55 298.05 691.60 
 (ae) 38 tons and over but under 39 tons 394.20 298.10 692.30 
 (af) 39 tons and over but under 40 tons 395.50 298.10 693.60 
 (ag) 40 tons and over but under 41 tons 396.40 298.10 694.50 
 (ah) 41 tons and over but under 42 tons 397.05 298.15 695.20 
 (ai) 42 tons and over but under 43 tons 398.10 298.20 696.30 
 (aj) 43 tons and over but under 44 tons 399.20 298.20 697.40 
 (ak) 44 tons and over but under 45 tons 399.90 298.30 698.20 
 (al) 45 tons and over but under 46 tons 400.70 298.30 699.00 
 (am) 46 tons and over but under 47 tons 401.70 298.30 700.00 
 (an) 47 tons and over but under 48 tons 402.75 298.35 701.10 
 (ao) 48 tons and over but under 49 tons 403.60 298.40 702.00 
 (ap) 49 tons and over but under 50 tons 404.30 298.40 702.70 
 (aq) 50 tons and over but under 51 tons 405.40 298.40 703.80 
 (ar) 51 tons and over but under 52 tons 406.35 298.55 704.90 
 (as) 52 tons and over but under 53 tons 407.20 298.50 705.70 
 (at) 53 tons and over but under 54 tons 408.05 298.55 706.60 
 (au) 54 tons and over but under 55 tons 409.05 298.55 707.60 
 (av) 55 tons and over................. 409.95 298.65 708.60 
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  BASE 

RATEPER 
WEEK$ 

ASNA$ TOTAL$ 

(4) Driver of Double Articulated Vehicle or Road Train:    
 (a) Not exceeding 31 tons capacity 392.50 298.00 690.50 
 (b) 31 tons and over but under 32 tons 392.95 298.05 691.00 
 (c) 32 tons and over but under 33 tons 393.65 298.05 691.70 
 (d) 33 tons and over but under 34 tons 394.30 298.10 692.40 
 (e) 34 tons and over but under 35 tons 395.25 298.15 693.40 
 (f) 35 tons and over but under 36 tons 395.70 298.10 693.80 
 (g) 36 tons and over but under 37 tons 396.60 298.10 694.70 
 (h) 37 tons and over but under 38 tons 397.25 298.15 695.40 
 (i) 38 tons and over but under 39 tons 397.80 298.20 696.00 
 (j) 39 tons and over but under 40 tons 399.30 298.20 697.50 
 (k) 40 tons and over but under 41 tons 400.10 298.30 698.40 
 (l) 41 tons and over but under 42 tons 400.70 298.30 699.00 
 (m) 42 tons and over but under 43 tons 401.70 298.30 700.00 
 (n) 43 tons and over but under 44 tons 402.50 298.30 700.80 
 (o) 44 tons and over but under 45 tons 403.10 298.40 701.50 
 (p) 45 tons and over but under 46 tons 403.90 298.40 702.30 
 (q) 46 tons and over but under 47 tons 405.10 298.40 703.50 
 (r) 47 tons and over but under 48 tons 405.40 298.40 703.80 
 (s) 48 tons and over but under 49 tons 406.25 298.45 704.70 
 (t) 49 tons and over but under 50 tons 407.20 298.50 705.70 
 (u) 50 tons and over but under 51 tons 407.90 298.50 706.40 
 (v) 51 tons and over but under 52 tons 408.45 298.55 707.00 
 (w) 52 tons and over but under 53 tons 409.40 298.60 708.00 
 (x) 53 tons and over but under 54 tons 410.25 298.65 708.90 
 (y) 54 tons and over but under 55 tons 410.95 298.65 709.60 
 (z) 55 tons and over................. 411.85 298.65 710.50 
(5) Tow Motor Operator..................... 349.75 296.55 646.30 
(6) Driver of Logging Tractor.............. 355.00 296.70 651.70 
(7) Crane or Fork Lift Assistant........... 330.95 295.95 626.90 
(8) JUNIOR EMPLOYEES: 

In addition to such amounts as may be prescribed by subclause (2) of Clause 7. - Junior Employees, junior employees shall 
receive the following percentage of a Particle Board Employee Grade 1 wage rate: 
Between 16 and 17 years of age 45% 
Between 17 and 18 years of age 55% 

(9) LEADING HANDS: 
(a) Any employee placed by the employer in charge of not less than three and not more than ten other employees 

shall be paid $17.30 per week extra. 
(b) Any employee placed by the employer in charge of more than ten other employees shall be paid $26.10 per week 

extra. 
(10) SUPPLEMENTARY PAYMENTS: 

(a) In addition to the Base Rate Per Week prescribed in this schedule, all adult employees shall be paid a 
supplementary payment of $39.90 per week for all purposes of this award. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) CALCULATION OF WAGE RATES - STATE WAGE CASE DECISIONS: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to this Schedule as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to that Base Rate and Supplementary Payment. 
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Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new wage rate shall be calculated by adding the 
Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rate and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 

 
 

2013 WAIRC 00628 
Pastrycooks' Award No. 24 of 1981 

10. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustments) as set out in this clause: 
Classification Base 

Rate $ 
Supplementary 

Payment $ 
Arbitrated Safety 

Net Adjustments $ 
Award Rate$ 

Adults:     
Single Hand Pastrycook 371.10 34.10 323.30 728.50 
Pastrycook 365.20 37.80 323.20 726.20 
Cake Decorator 359.40 - 321.70 681.10 
Assistant 329.60 - 320.70 650.30 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, 
under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the "award 
wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, disability 
allowances, fares and travelling allowances and any other ancillary payments of a like nature prescribed 
by the award. 

(2) Junior Workers: Junior workers shall be paid the following percentage of the rate prescribed for an Assistant. 
 % 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Apprentices - (Percentage of 'Pastrycooks' rate per week): 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half Year Term - % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three Year Term  
First year 55 
Second year 75 
Third year 88 
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(4) 

(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 

(i) Apply to all work in ordinary hours. 

(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 

(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 

(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

(5) Leading Hand: In addition to the rates prescribed by this clause a leading hand shall be paid per week if placed in charge 
of: 

  Rate per Week 
  $ 
(a) Less than four other employees 16.50 
(b) Four or more but not more than ten other employees 26.10 
(c) More than ten but not more than 20 other employees 39.90 
(d) More than 20 other employees 51.50 

(6) Casual Workers: In addition to the rate prescribed by this clause a casual worker shall be paid a loading of 20 per cent.  
The loading shall not be included in the wage for the purpose of calculating an entitlement to any additional payment 
provided by Clause 9. - Additional Rates of this Award. 
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2013 WAIRC 00629 
Performers Live Award (WA) 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - RATES OF PAY 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Engaged by the Week (age sixteen and over) PER WEEK ASNA TOTAL 
  $ $ $ 
 (a) (i) Speciality Artiste:    
 Solo 498.60 326.40 825.00 
 Duo (each) 468.50 325.40 793.90 
 Trio (each 453.10 327.00 780.10 
 Quartet or an act of more than four artists (each) 437.00 326.40 763.40 
 (ii) Variety Artist 468.50 325.40 793.90 
 (iii) Vocalist 453.10 327.00 780.10 
 (iv) Actor or Actress 416.80 325.70 742.50 
 (v) Ballet or Chorus 398.80 323.00 721.80 
 (vi) Model 398.80 323.00 721.80 
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(1) Engaged by the Week (age sixteen and over) PER WEEK ASNA TOTAL 
  $ $ $ 
 (b) Skaters:    
 (i) Solo, Duo or Speciality Artist 416.80 325.70 742.50 
 (ii) Employee engaged only in a skating ensemble 398.80 323.00 721.80 
 (c) Aquatic Artists:    
 (i) Other than member of an aquatic ensemble 416.80 325.70 742.50 
 (ii) Aquatic ensemble - employee engaged therein only 398.80 323.00 721.80 
 (d) (i) Supernumeraries engaged by the week shall be paid $15.55 per 

hour with a minimum payment for a week of 
  674.90 

 (ii) Supernumeraries on tour shall be paid the ballet of chorus rate of pay 
together with the touring allowance as hereinafter specified. 

   

(e) A walking understudy and/or supernumerary understudying one of the other roles in a theatrical production and 
any other employees speaking not more than 80 words in the production shall be paid as follows: 
16 years of age and over $ $ $ 
- not on tour - at the rate per week of 398.80 323.00 721.80 
- on tour, plus the touring allowance as hereinafter specified 416.80 325.70 742.50 

(f) A member of the chorus or ballet or skating ensemble or a showperson or model speaking not less than seven 
lines containing in the aggregate not less than 30 words, or singing and/or dancing solo not less than 24 bars of 
music, shall be paid an additional sum of one percent of the minimum weekly award rate for an extra per 
performance. 

(g) An employee who as part of the employee's duties is required by the employer to act as a stage manager or an 
assistant stage manager shall be paid in addition to the applicable weekly rate hereinbefore specified twelve 
percent or six percent respectively of the minimum weekly award rate for an Actor or Actress per week. 

(h) A member of the ballet or chorus or skating or aquatic ensemble who acts as deputy ballet or chorus or skating or 
aquatic ensemble director or who, under instruction and supervision of the producer or stage manager and/or 
employer, supervises the number of acts to be performed by the skating or aquatic ensemble as the case may be, 
during a performance or rehearsal shall be paid not less than six percent of the minimum weekly award rate for 
an Actor or Actress per week, in addition to the per week rate. 

(i) If an employee is required by the employer to act as understudy the employee shall be paid an additional amount 
per week for each part understudied as follows: 
  $ 
(i) Star Role 37.55 
(ii) Leading Role 25.05 
(iii) Actor/Actress 12.52 
(iv) Supporting Role 9.37 

(j) If an employee is required to perform in a role which the employee is acting as understudy the employee shall be 
paid an additional amount per performance as follows: 
  $ 
(i) Star Role 62.58 
(ii) Leading Role 43.80 
(iii) Actor/Actress 31.28 
(iv) Supporting Role 18.78 

 Provided that: aggregate of payments to swing performers may not exceed contracted salaries paid to the 
employees whose part is understudied either on a pro-rata or weekly basis.  The additional payments prescribed 
in this paragraph and in the preceding paragraph shall not apply in the case of ensemble companies. 

(k) An employee who agrees to pose as a nude or semi-nude shall be paid not less than an additional 2.5 percent of 
the minimum weekly award rate for an Actor or Actress per performance. 

(l) An employee who is required to perform work as a driver or as a person in charge whilst on tour shall be paid not 
less than 7.5 percent of the minimum weekly award rate for an Actor or Actress per week in addition to the per 
week rate. 

(m) A performer not taking part in a production for which the performer is required to record a voice over tape shall 
be paid a once off fee at least equal to fifty percent of the weekly award rate for an Actor or Actress as prescribed 
in subparagraph (iv) of paragraph (a) of this subclause for each hour or part thereof taken in the process of 
recording.  Such fee shall apply to the use of the recording during the initial run of the production in the theatre 
in which it is being played or in the case of Theatre-in-Education for its initial tour or schools or other venues.  
Any change in venue or extension of the run of the production including any tour will require a further once off 
fee at least equal to the initial fee paid to such performer. 
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(n) If an employee is required by the employer to perform in such a manner which leads to the employee being 
charged with an offence, the employer shall be responsible for all legal and other costs associated with the 
employee's appearance in court proceedings and any fines ordered against the employee. 

(o) The following rates apply to juvenile performers for a maximum of four performances per week: 
  Percentage of the applicable adult weekly rate 
(i) fourteen years of age and under  
 Not on tour 45 percent 
 On tour to be paid the applicable adult rate  
(ii) Over fourteen years and under sixteen years  
 Not on tour 55 percent 
 On tour to be paid the applicable adult rate  

(2) Rehearsals 
Prior to commencement of performances: 
(a) An employee who attends rehearsals only at the direction of an employer for a future production and who is not 

at that time employed in any current production on a weekly basis by that employer shall, for the period between 
the first date upon which such person is directed to attend for rehearsal and the commencement of the production, 
be paid the appropriate rate laid down in paragraph (a) of subclause (1) of this clause. 

(b) If any employee is engaged for employment and is directed to rehearse in another town or towns or city or cities 
other than that in which the employee was engaged the employee shall be paid the applicable weekly wage and in 
addition shall be paid the touring allowance specified in Clause 16. - Travelling of this award. 

(c) Rehearsals shall be regarded as continuous from the day of the first call to the day of the opening performance 
inclusive. 

(3) Engaged Casually 
(a) Performance 

(i) Casual employees (other than variety artists) who are aged sixteen years or over shall for each 
performance be paid one-sixth, plus fifteen percent thereof of the appropriate per week adult rate as set 
out in subclause (1) of this clause.  The maximum length of any such performances shall be three hours 
(exclusive of any making up or taking off), provided that any performance of longer duration shall be 
paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this award. 

(ii) An employee aged sixteen years or over engaged as a vocalist, variety artist or as an "act" for each 
performance shall be paid one-fifth plus fifteen percent thereof of the appropriate per week adult rate as 
set out in subclause (1) of this clause.  The maximum length of any such performances (exclusive of 
making up or taking off) shall be three hours, provided that any performance of longer duration shall be 
paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this award. 

(iii) Casual employees aged fourteen years and under those aged fifteen years shall be paid 45 and 55 
percent respectively of the rates set out in subparagraphs (i) and (ii) above. 

(b) Rehearsals 
(i) An employee aged sixteen years or over who is required to rehearse by the employer shall be paid the 

rate of $21.57 for one hour (minimum) and over one hour at the rate of $10.79 per half hour or part 
thereof, provided however that if the employee desires to leave the rehearsal before the completion of 
one hour's rehearsal payment shall be at the rate of $10.79 per half hour or part thereof for the time 
actually worked. 

(ii) Any rehearsals required of employees aged fourteen years and under or those aged fifteen years shall 
be paid for at 45 and 55 percent respectively of the above rates. 

(c) Casual supernumeraries shall be paid at $16.69 per hour with a minimum call for performances of three hours 
and for rehearsals of two hours. 

(4) If an engagement which has been made is cancelled by the employer at a time which is less than ten days prior to the date 
of the performance/rehearsal for which the employee was engaged, the employee shall receive payment in full.  If an open 
air performance/rehearsal is postponed because of rain the employee shall receive half the fee if such employee is re-
engaged for a subsequent presentation not later than three weeks after the date of the postponement otherwise the employee 
shall receive full payment.  Where an open air performance/rehearsal is abandoned because of rain the employee shall be 
paid in full. 

(5) Except in the case of supernumeraries all such engagements shall be made in writing and such document shall specify the 
date and place of the performance and the fee to be paid to the employee and shall be signed by the employer. 

(6) Provision of Meals 
(a) If an employee is required by an employer to appear in any place where meals and/or light refreshments are 

served to the public the employer shall provide at the employer's expense, a meal for that employee if the total 
spread of employee's work is over a period of more than four hours from beginning to end. 
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Such meal shall be of the type and quality supplied to the public at the employer's establishment.  Should the 
employer fail to provide the employee with such meal the employer shall pay the employee a sum equivalent to 
three percent of the minimum weekly award rate for an Actor or Actress in lieu thereof. 

(b) When an employee takes part in addition to the ordinary evening performance, in an intermediate performance 
commencing at between 5.00pm and 6.15pm, the employer shall provide a satisfactory meal to such employee or 
pay to such employee a meal allowance equivalent to three percent of the minimum weekly award rate for an 
Actor or Actress for his/her evening meal, and shall also provide tea and coffee or the ingredients and facilities to 
make and serve same. 

 
 

2013 WAIRC 00630 
Pest Control Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
19. - WAGES 

(1) Classifications 
(a) ‘Probationary Operator’ means an employee who has less than 3 months demonstrated experience in the pest 

control industry and who has not completed an accredited course in pest control techniques.  At this level an 
employee shall work under direct supervision. 
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(b) ‘Operator Grade 1’ means an employee who has completed 3 months probationary employment and who holds a 
provisional pest controllers license and is used to perform uncomplicated work.  At this level an employee shall 
perform all the work of a Probationary operator and shall – 
(i) work individually under general supervision on work that is of a routine nature; 
(ii) be able to read, understand and work from simple plans; 
(iii) maintain equipment and perform minor repairs; and 
(iv) apply safety precautions to their own work within the context of established procedures. 

(c) ‘Qualified Operator Grade 2’ means an employee who has obtained a Certificate 2 in Pest Control as described in 
the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department and who has at least 12 months demonstrated experience in the pest control industry.  At this level an 
employee shall perform the work of all lower levels in addition to other functions outlined below – 
(i) understands and applies quality control techniques; 
(ii) understands and works from complex plans instructions and procedures; 
(iii) co-ordinates work in a team environment and works individually under general instruction; 
(iv) is responsible for assuring the quality of their own work; 
(v) exercises good interpersonal and communication skills; 
(vi) exercises discretion in decision making; and 
(vii) assists in training of employees including trainees. 

(d) ‘Qualified Operator Grade 3’ means an employee who has obtained a certificate 3 in Pest Control as described in 
the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department to carry out all forms of pest control used by the employer in the enterprise (including termite 
control) and uses those skills.  At this level an employee shall perform the work of all lower levels and in 
addition shall work unsupervised and use discretion to make complex decisions involved in the performance of 
their duties. 

(e) ‘Qualified Operator Grade 4’ means an employee who is able to perform the duties of all lower levels and is used 
in a supervisory capacity. 

(2) Wages 
(a) The minimum weekly rate of wage payable to employees under this award shall be as follows: 

Adult Employees Weekly 
Rate$ 

Probationary Operator Under Supervision 663.20 
Operator Grade 1 684.80 
Qualified Operator Grade 2 716.70 
Qualified Operator Grade 3 742.90 
Qualified Operator Grade 4 786.10 

(3) Leading Hands 
Employees appointed by the employer as a Leading Hand shall be paid the following amounts in addition to the ordinary 
rate of pay. 
  $ 
(a) If placed in charge of not less than 3 and more than 10 other employees 21.20 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.60 
(c) If placed in charge of more than 20 other employees 42.10 

(4) Junior Employees 
Junior Employees shall be paid the applicable percentage of the weekly wage of a Qualified Operator: 
 % 
Under 16 years of Age 40 
At 16 years of Age 50 
At 17 years of Age 60 

(5) For the purpose of this clause ‘experience’ shall mean experience with any employer in the pest control industry provided 
that the employer shall not be required to accept any or all of such experience up to the time of engagement where the 
employee has not been engaged in any of the classification contained within this clause for a period of twelve months or 
more.  The onus of proof of previous experience shall rest with the employee concerned, who shall produce a certificate 
signed by the previous employer setting out the details of such previous experience. 
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2013 WAIRC 00631 
Photographic Industry Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
12. - WAGES 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall be - 
 Base Rate$ Arbitrated Safety Net 

Adjustments$ 
Minimum 

Rate$ 
SECTION A:    
Portrait Advertising And Commercial Studios:    
(a) Photographer 348.50 321.30 669.80 
(b) All others -    
First three months.   645.90 
(c) All others - Thereafter 338.30 321.00 659.30 
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 Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Minimum 

Rate$ 
SECTION B:    
Developing, Printing And Finishing Establishments:    
(a) Colour filter determinator    
Custom colour enlargement printer    
Colour printer controller 356.50 321.60 678.10 
(b) Rack and tank colour film processor machine 
operator 

   

Colour enlargement printer    
Colour quality corrector    
Kit mixing operator    
Colour printer operator 348.50 321.30 669.80 
(c) Rack and tank black and white film processor    
Black and white enlargement printer    
Black and white printer operator 341.10 321.10 662.20 
(d) All others -    
First three months   645.90 
(e) All others - Thereafter 338.30 321.00 659.30 

SECTION C  
(a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: (Percentage of adult classification upon which they are engaged) 
 % 

16 Years of age and under 50 
17 Years of age 60 
18 Years of age 70 
19 Years of age 80 
20 Years of age 90 

(3) LEADING HANDS: 
In addition to the rates prescribed herein, any employee appointed by the employer as a leading hand and placed in charge 
of not less than 3 and not more than 10 other employees, shall be paid $27.05 per week. 
In addition to the rates prescribed herein, a leading hand placed in charge of more than 10 and not more than 20 other 
employees shall be paid $41.35 per week. 

 
 

2013 WAIRC 00632 
Pipe, Tile and Pottery Manufacturing Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

(1) (a) The following shall be the minimum rates of wages payable to employees covered by this award. 
Classification Rate Per 

Week 
Supplementary 

Payment 
TOTAL 

ADULT EMPLOYEES $ $ $ 
Machine Attendant Grade A 347.00 328.20 675.20 
Machine Attendant Grade B 336.20 327.60 663.80 
Fork Lift Driver 357.20 321.70 678.90 
Millman Mixer 343.20 328.20 671.40 
Moulder 343.20 328.20 671.40 
Thrower 343.20 328.20 671.40 
Setter Drawer 341.40 322.40 663.80 
Junction Sticker 339.80 324.00 663.80 
Pipe Machine Operator 336.20 331.50 667.70 
Taker Off Pipes (Fully Automatic) 336.20 323.90 660.10 
Lathe Machine Operator 336.20 331.50 667.70 
Panperson 336.20 327.60 663.80 
Taker Off Tiles 336.20 323.90 660.10 
Gang Tile Drawer (Caversham) 336.20 323.90 660.10 
Pot Machine Operator (Large) and/or Vent 
Machine Operator 

336.20 339.00 675.20 

Burnt Ware Sorter (Pipe Tester) 334.40 325.70 660.10 
Plant Attendant Oiler 334.40 321.90 656.30 
Pipe Drawer Assistant 332.10 324.20 656.30 
Forking Tiles (Caversham) 332.10 324.20 656.30 
Packer (Dispatch) 332.10 324.20 656.30 
Hand Colour Sprayer 332.10 328.00 660.10 
Slipper 332.10 324.20 656.30 
Cleaner (Flue and Oil Burner) 332.10 324.20 656.30 
Ridge Maker 332.10 328.00 660.10 
All Others 322.50 326.30 648.80 
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(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
(Percentage of the All Others rate) % 
Under 17 years of age 70 
17 to 18 years of age 75 
18 to 19 years of age 90 
19 years of age 100 

(3) LEADING HANDS: 
In Charge of: $ 

(a) Not less than three and not more than ten other employees 16.15 
(b) More than ten but not more than 20 other employees 24.30 
(c) More than 20 other employees 31.60 

(4) Casual employees shall receive twenty percent in addition to the rates prescribed above for the work performed. 
APPENDIX 
5 . - WAGES 

(1) (a) The total minimum wage payable each week shall be: 
Classification Rate Per Week Supplementary 

Payment 
Award Rate 

Adult Employees: $ $ $ 
Machine Attendant Grade I 353.00 333.50 686.50 
Machine Attendant Grade II 353.00 322.20 675.20 
Machine Attendant Grade III 337.90 325.90 663.80 
Fork Lift Driver 357.20 321.70 678.90 
All Others 322.50 326.30 648.80 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, 
under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the "award 
wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, disability 
allowances, fares and travelling time allowances and any other ancillary payments of a like nature 
prescribed by the award. 

(2) Junior Employees (percentage of the All Others rate) % 
 Under 17 years of age 70 
 17 to 18 years of age 75 
 18 to 19 years of age 90 
 19 years of age 100 
(3) LEADING HANDS: 

 Rate Per Week$ 
In Charge of in charge of not less than  
three and not more than ten other employees $16.15 

(4) Casual employees shall be paid one thirty-eighth of the rate for their classification for each hour worked, plus twenty (20) 
per cent. 
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2013 WAIRC 00633 
Plaster, Plasterglass and Cement Workers' Award No. A 29 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
13. - WAGES 

   Wage Per 
Week$ 

Arbitrated 
Safety Net$ 

Total 
Wage Per 

Week$ 
(1) (a) Modeller 408.90 323.40 732.30 
  Tool Allowance   1.44 
 (b) Plaster Caster 386.15 322.65 708.80 
 (c) Plaster Caster (Mechanical) 362.35 321.85 684.20 
 (d) Labourers 342.10 321.10 663.20 
 (e) Cement employee 338.25 321.05 659.30 
 (f) Trainee Casters – up to 40 per cent proficiency   645.90 

Thereafter, such percentage of the plaster caster’s total wage as is assessed in accordance with subclause (9) of Clause 7.  – 
Adult Trainee Casters. 

 (g) Plant Operator   645.90 
 (h) Bagger   645.90 
 (i) Washer   645.90 
 (j) Front End Loader   645.90 
 (k) Fork Lift Driver   645.90 
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   Wage Per 

Week$ 
Arbitrated 

Safety Net$ 
Total Wage 
Per Week$ 

(2) Junior Employees Under 21 years of age   581.30 
 Under 20 years of age   516.70 
 Under 19 years of age   452.10 

(3) Apprentice Modellers – 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

N.B.  The above percentages are of both the adult wage and the tool allowance. 
(4) A “Casual Employee” being a person who is engaged or employed for a period of less than one week shall be paid for the 

time so engaged at the rate of 20 per cent in addition to the rates prescribed herein.  Provided that this shall not apply to an 
employee who serves his/her contract of service or who is dismissed for misconduct. 

(5) The rates of pay in this award include the arbitrated safety net adjustment payable under the June 1998 State Wage Case 
Decision.  This arbitrated safety net adjustment shall be offset against any equivalent amount in rates of pay received by 
employees whose wages and conditions of employment are regulated by this award which are above the wage rates 
prescribed in the award.  Such above award payments include wages payable pursuant to enterprise agreements, consent 
awards or award variations to give effect to enterprise agreements and over award arrangements.  Absorption which is 
contrary to the terms of an agreement is not required. 
Increases made under previous State Wage Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
Further the rates of pay in this award include the $12 per week or $10 per week arbitrated safety net adjustments payable 
from the beginning of the first pay period on or after 1 st August, 1999. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00634 
Plywood and Veneer Workers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE 1. - RATES OF PAY 

The minimum rates of wages payable to employees covered by this award shall be as follows: 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
1. Rates of Pay Per Week:- 
 Base Rate$ Supplementary 

Payments $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate$ 

Group A     
First Year 390.37 15.50 323.33 729.20 
Thereafter 395.04 15.50 323.46 734.00 
Group B     
First Year 378.46 15.50 322.84 716.80 
Thereafter 384.07 15.50 323.03 722.60 
Group C     
First Year 363.75 15.50 322.35 701.60 
Thereafter 368.42 15.50 322.58 706.50 
Group D     
First Year 355.34 15.50 322.06 692.90 
Thereafter 361.42 15.50 322.28 699.20 
Group E     
First Year 348.63 15.50 321.87 686.00 
Thereafter 352.19 15.50 322.01 689.70 
Group F     
First Year 342.97 15.50 321.63 680.10 
Thereafter 348.57 15.50 321.83 685.90 
Group G     
First Year 338.76 15.50 321.54 675.80 
Thereafter 344.02 15.50 321.68 681.20 
Group H     
First Year 332.69 15.50 321.31 669.50 
Thereafter 338.53 15.50 321.47 675.50 
Group I     
First Year 325.22 15.50 321.08 661.80 
Thereafter 330.59 15.50 321.21 667.30 
Group J     
First Year 315.41 15.50 320.69 651.60 
Thereafter 321.95 15.50 320.95 658.40 
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2.  Classification Group 
(1) Man in charge of log yard and/or powercross cut saw G 
(2) Veneer Lathe Machinist over 3ft 6ins C 
(3) Veneer Lathe Machinist 3ft 6ins or under D 
(4) Veneer Lathe Operator 3ft 6ins E 
(5) Veneer Lathe Operator 3ft 6ins or under F 
(6) Operator of veneer slicing machine E 
(7) Operator of power operated Guillotine who trues final fancy veneer edges E 
(8) Guillotine assistant H 
(9) Plywood Scarfing Machinist, who scarfs set up, presses and cleans off E 
(10) Feeders and Assistants on Driers H 
(11) Core or Centre Layer E 
(12) Plywood Press and overlay press operator E 
(13) Plywood Press and overlay press assistant H 
(14) Panel Sawyer E 
(15) Core Sawyer F 
(16) Glue or Casein Mixer H 
(17) Operator of 4 edge automatic plywood trimming machine using parallel saws E 
(18) Drum sander machinist F 
(19) Minami automatic continuous feed cross belt sander operator E 
(20) Belt sander machinist H 
(21) Grader of finished panel products H 
(22) Crater for assembling and despatch H 
(23) Taping and Tapeless Veneer jointing machinist H 
(24) Centre feeder and/or Core Feeder H 
(25) Assistant to Lathe or Slicer Operator H 
(26) Guillotine Operator not elsewhere included H 
(27) Operator Groover and Slotter E 
(28) Workers employed in any calling not described in this clause J 
  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 
Adjustment 

$ 

Total Rate 
$ 

(29) Tractor using power operated 
attachments 

    

(a) 35 b.h.p.  and under 346.70 15.50 321.80 684.00 
(b) over 35 b.h.p.  and under 70 b.h.p 354.29 15.50 322.01 691.80 
(c) over 70 b h p.  and under 130 b.h.p 359.78 15.50 322.22 697.50 
(d) over 130 b.h.p.  and under 230 b.h.p. 362.58 15.50 322.32 700.40 
(e) over 230 b.h.p 363.99 15.50 322.41 701.90 
(30) Fork Lift Operator     
(a) Up to 10000 lbs lifting capacity 371.93 15.50 322.67 710.10 
(b) Over 10000 lbs and up to 20000 lb 

capacity 376.13 15.50 322.77 714.40 

(c) Over 20000 lbs capacity 376.83 15.50 322.87 715.20 
(31) Power Grader Operator -     
(a) Under 50 net engine horse-power 360.48 15.50 322.22 698.20 
(b) Between 50 and 100 net engine horse- 

power 364.34 15.50 322.36 702.20 

(c) Over 100 net engine horse-power 370.17 15.50 322.63 708.30 
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  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 
Adjustment 

$ 

Total Rate 
$ 

(32) Straddle Carrier Driver -     
(a) Who operates within the confines of 

the employer's property 375.54 15.50 322.76 713.80 

(b) Other 379.75 15.50 322.95 718.20 
(33) Driver of Motor Vehicles -     
(a) Not exceeding 25 cwt capacity 363.17 15.50 322.33 701.00 
(b) Exceeding 25 cwt but under 3 tons 367.60 15.50 322.50 705.60 
(c) Exceeding 3 tons but under 6 tons 371.93 15.50 322.67 710.10 
(d) Exceeding 6 tons but under 7 tons 372.74 15.50 322.66 710.90 
(e) Exceeding 7 tons but under 8 tons 375.08 15.50 322.72 713.30 
(f) Exceeding 8 tons but under 9 tons 375.43 15.50 322.77 713.70 
(g) Exceeding 9 tons but under 10 tons 376.19 15.50 322.81 714.50 
(h) Exceeding 10 tons but under 11 tons 376.83 15.50 322.87 715.20 
(i) Exceeding 11 tons but under 12 tons 378.11 15.50 322.89 716.50 
(j) Exceeding 12 tons but under 13 tons 379.16 15.50 322.94 717.60 
(k) Exceeding 13 tons but under 14 tons 380.22 15.50 322.98 718.70 
(l) Exceeding 14 tons but under 15 tons 381.27 15.50 322.93 719.70 
(m) Exceeding 15 tons but under 16 tons 382.08 15.50 323.02 720.60 
(n) Exceeding 16 tons but under 17 tons 382.43 15.50 322.97 720.90 
(o) Exceeding 17 tons but under 18 tons 383.25 15.50 323.05 721.80 
(p) Exceeding 18 tons but under 19 tons 384.19 15.50 323.11 722.80 
(q) Exceeding 19 tons but under 20 tons 385.24 15.50 323.06 723.80 
(r) Exceeding 20 tons but under 21 tons 386.40 15.50 323.10 725.00 
(s) Exceeding 21 tons but under 22 tons 387.34 15.50 323.16 726.00 
(t) Exceeding 22 tons but under 23 tons 387.81 15.50 323.19 726.50 
(u) Exceeding 23 tons and over 388.27 15.50 323.23 727.00 

Driver of a Motor Vehicle (not being tractor) drawing a trailer:- 
For a loaded single-axle trailer $1.70 cents per day extra, or for an empty single-axle trailer $2.15 cents per day extra, or for any 
other empty trailer $1.25 cents per day extra. 
An employee who in the course of their employment drives a vehicle with self loading equipment which requires the possession of a 
Certificate of Competency shall be paid an extra $11.70 per week. 
  Base 

Rate$ 
Supplement

ary 
Payments $ 

Arbitrated 
Safety Net 

Adjustment$ 

Total 
Rate$ 

(34) Driver of Articulated Vehicles     
 Not exceeding 9 ton capacity 380.80 15.50 323.00 719.30 
 9 tons and over but under 10 tons 381.97 15.50 323.03 720.50 
 10 tons and over but under 11 tons 382.32 15.50 322.98 720.80 
 11 tons and over but under 12 tons 383.02 15.50 323.08 721.60 
 12 tons and over but under 13 tons 383.37 15.50 323.03 721.90 
 13 tons and over but under 14 tons 384.42 15.50 323.08 723.00 
 14 tons and over but under 15 tons 386.05 15.50 323.15 724.70 
 15 tons and over but under 16 tons 386.52 15.50 323.18 725.20 
 16 tons and over but under 17 tons 387.45 15.50 323.15 726.10 
 17 tons and over but under 18 tons 388.16 15.50 323.24 726.90 
 18 tons and over but under 19 tons 389.56 15.50 323.24 728.30 
 19 tons and over but under 20 tons 390.49 15.50 323.31 729.30 
 20 tons and over but under 21 tons 390.96 15.50 323.34 729.80 
 21 tons and over but under 22 tons 391.78 15.50 323.32 730.60 
 22 tons and over but under 23 tons 392.94 15.50 323.36 731.80 
 23 tons and over but under 24 tons 393.99 15.50 323.41 732.90 
 24 tons and over but under 25 tons 394.69 15.50 323.41 733.60 
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  Base 

Rate$ 
Supplement

ary 
Payments $ 

Arbitrated 
Safety Net 

Adjustment$ 

Total 
Rate$ 

 25 tons and over but under 26 tons 395.16 15.50 323.44 734.10 
 26 tons and over but under 27 tons 395.98 15.50 323.52 735.00 
 27 tons and over but under 28 tons 397.26 15.50 323.54 736.30 
 28 tons and over but under 29 tons 397.96 15.50 323.54 737.00 
 29 tons and over but under 30 tons 398.78 15.50 323.52 737.80 
 30 tons and over but under 31 tons 399.60 15.50 325.70 740.80 
 31 tons and over but under 32 tons 400.77 15.50 325.73 742.00 
 32 tons and over but under 33 tons 401.88 15.50 325.72 743.10 
 33 tons and over but under 34 tons 402.28 15.50 325.72 743.50 
 34 tons and over but under 35 tons 403.10 15.50 325.80 744.40 
 35 tons and over but under 36 tons 404.27 15.50 325.83 745.60 
 36 tons and over but under 37 tons 405.55 15.50 325.85 746.90 
 37 tons and over but under 38 tons 406.37 15.50 325.93 747.80 
 38 tons and over but under 39 tons 407.07 15.50 325.93 748.50 
 39 tons and over but under 40 tons 407.77 15.50 325.93 749.20 
 40 tons and over but under 41 tons 409.52 15.50 325.98 751.00 
 41 tons and over but under 42 tons 410.22 15.50 325.98 751.70 
 42 tons and over but under 43 tons 411.27 15.50 326.03 752.80 
 43 tons and over but under 44 tons 412.56 15.50 326.14 754.20 
 44 tons and over but under 45 tons 413.38 15.50 326.12 755.00 
 45 tons and over but under 46 tons 414.19 15.50 326.21 755.90 
 46 tons and over but under 47 tons 415.83 15.50 326.17 757.50 
 47 tons and over but under 48 tons 416.41 15.50 326.19 758.10 
 48 tons and over but under 49 tons 417.35 15.50 326.25 759.10 
 49 tons and over but under 50 tons 418.16 15.50 326.34 760.00 
 50 tons and over but under 51 tons 419.33 15.50 326.37 761.20 
 51 tons and over but under 52 tons 420.27 15.50 326.33 762.10 
 52 tons and over but under 53 tons 421.32 15.50 326.38 763.20 
 53 tons and over but under 54 tons 422.25 15.50 326.45 764.20 
 54 tons and over but under 55 tons 423.30 15.50 326.50 765.30 
 55 tons and over 424.24 15.50 326.46 766.20 
(35) Driver of Double Articulated Vehicle or 

Road Train:-     

 Not exceeding 31 ton capacity 405.20 15.50 325.90 746.60 
 31 tons and over but under 32 tons 405.67 15.50 325.83 747.00 
 32 tons and over but under 33 tons 406.49 15.50 325.91 747.90 
 33 tons and over but under 34 tons 407.19 15.50 325.91 748.60 
 34 tons and over but under 35 tons 408.12 15.50 325.98 749.60 
 35 tons and over but under 36 tons 409.29 15.50 326.01 750.80 
 36 tons and over but under 37 tons 409.76 15.50 326.04 751.30 
 37 tons and over but under 38 tons 410.46 15.50 326.04 752.00 
 38 tons and over but under 39 tons 410.92 15.50 326.08 752.50 
 39 tons and over but under 40 tons 412.56 15.50 326.14 754.20 
 40 tons and over but under 41 tons 413.61 15.50 326.19 755.30 
 41 tons and over but under 42 tons 414.19 15.50 326.21 755.90 
 42 tons and over but under 43 tons 415.24 15.50 326.16 756.90 
 43 tons and over but under 44 tons 416.18 15.50 326.22 757.90 
 44 tons and over but under 45 tons 416.76 15.50 326.24 758.50 
 45 tons and over but under 46 tons 417.70 15.50 326.30 759.50 
 46 tons and over but under 47 tons 418.63 15.50 326.27 760.40 
 47 tons and over but under 48 tons 419.33 15.50 326.37 761.20 
 48 tons and over but under 49 tons 420.15 15.50 326.35 762.00 
 49 tons and over but under 50 tons 421.32 15.50 326.38 763.20 
 50 tons and over but under 51 tons 422.13 15.50 326.47 764.10 
 51 tons and over but under 52 tons 422.72 15.50 326.48 764.70 
 52 tons and over but under 53 tons 423.65 15.50 326.45 765.60 
 53 tons and over but under 54 tons 424.59 15.50 326.51 766.60 
 54 tons and over but under 55 tons 425.52 15.50 326.58 767.60 
 55 tons and over 426.34 15.50 326.56 768.40 
(36) Tow Motor Operator 358.38 15.50 322.22 696.10 
Group  
(37) Driver of Logging Tractor B 
(38) Crane or Fork Lift Assistant I 
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3. Junior Workers 
Junior employees rates are the relevant percentage of "Group J - Thereafter" wage rate: 
 % Base 

Rate$ 
Supplementary 

Payment $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate 
$ 

Between 16 and 17 years of age 50 160.98 7.75 161.45 330.18 
Between 17 and 18 years of age 60 193.17 9.30 193.74 396.21 
Between 18 and 19 years of age 70 225.37 10.85 226.03 462.25 
4. Leading Hands:- 

(a) Any employee placed by the employer in charge of not less than three and not more than ten other workers shall 
be paid $19.00 per week extra. 

(b) Any employee placed by the employer in charge of more than ten other workers shall be paid $28.70 per week 
extra. 

(c) Any employee placed by the employer in charge of more than twenty other employees shall be paid $37.10 per 
week extra. 

5. Supplementary Payments:- 
(a) The supplementary payments as prescribed in this Schedule are in substitution for any over-award payments as 

defined hereunder.  Any such over award payment shall be reduced by the amount of supplementary payment 
prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over-award payment", "attendance 
bonus", "service pay" or any term whatsoever) which an employee would receive in excess of the Award Rate for 
the classification in which such employee is engaged.  Provided that such payment shall exclude overtime, shift 
allowance, penalty rates, disability allowances, fares and travelling time allowances and any other ancillary 
payments of a like nature prescribed by this award. 

(c) Subject to clause 6 of this Schedule, the Award Rate prescribed in clauses 1, 2 and 3 of this Schedule and which 
includes the supplementary payment shall be paid for all purposes of the Award. 

(d) The Supplementary payments prescribed by this Schedule shall not be payable to new employees during the first 
month of employment. 

6. Calculation of Wage Rates - State Wage Case Decision:- 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to the Wages Clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding the 
Award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 

 
 

2013 WAIRC 00635 
Plywood and Veneer Workers' Award, 1952 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
5. – WAGES 

(1) The minimum rates of wages payable to employees covered by this Award shall be: 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
 Rate of Wage 

$ 
Supplementary 

Payment 
$ 

ASNA 
$ 

Award Rate 
$ 

Grade 1    645.90 
Trainee Operator     
Factory/Yard Hand     
In/Out Feeder Assistant     
Hogger     
Cover Layer     
Packaging     
Grade 2    645.90 
Hilderbrand Dryer Infeed     
Schieldie Out/In Feed Control     
Asst. to Lathe/ Slicer Op     
Panel Grader Asst Desp     
Sander Asst.     
Taping     
Glue Mixer     
Core Sawyer     
Press Assist.     
Edging - Pre Gluer     
Log Charger     
Kuper Operator     
Veneer Assemb.     
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 Rate of Wage 

$ 
Supplementary 

Payment 
$ 

ASNA 
$ 

Award Rate 
$ 

Grade 3    645.90 
Guillotine     
Groover     
Core Feeder     
Splicer Operator     
Clipper Operator     
Chain/Log Operator     
Dryer Grader     
Sander Operator     
Grade 4    645.90 
Core/Centre Layer     
Panel Sawyer     
Slicer Operator     
Press Operator     
Grade 5 362.70 15.90 283.10 661.70 
Slicer Machinist     
Lathe Machinist     

(2) Junior Employees: (percentage of Grade I rate of wage $645.90 and supplementary payments prescribed) 
 % Rate of 

Wage 
$ 

Supplementary 
Payment 

$ 

ASNA 
$ 

Award Rate 
$ 

Between 15 and 16 years of age 40    258.40 
Between 16 and 17 years of age 50    323.00 
Between 17 and 18 years of age 60    387.50 
Between 18 and 19 years of age 70    452.10 
Between 19 and 20 years of age 80    516.70 
Between 20 and 21 years of age 95    613.60 

(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in addition to the 

appropriate wage prescribed. 
(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per week in addition to 

the appropriate wage prescribed. 
(c) A leading hand, if placed in charge of more than twenty employees shall be paid $29.10 per week in addition to 

the appropriate wage prescribed. 
(4) Supplementary Payment: 

(a) The supplementary payments as prescribed in this Schedule are in substitution for any over award payments as 
defined hereunder. Any such over award payment shall be reduced by the amount of the supplementary 
payment prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over award payment", "attendance 
bonus", "service pay", or any term whatsoever) which an employee would receive in excess of the "Award 
Rate" for the classification in which such employee is engaged, provided that such payment shall exclude 
overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 

(c) Subject to subclause (5) of this clause, the award rate prescribed in subclauses (1), (2) and (3) of this clause and 
which includes the supplementary payment also prescribed within this clause shall be paid for all purposes of 
the award. 

(d) The supplementary payments prescribed by this clause shall not be payable to employees during the first month 
of employment. 

(5) Calculation of Wage Rates - State Wage Case Decisions: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions, the amount of the increase shall be calculated and applied to the wages clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 
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(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding 
the Award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates, and 
the Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the 
Award Rate. 

 
 

2013 WAIRC 00636 
The Police Award 1965 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. - SALARIES 

(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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 Existing 

Salary$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total 
Annual 
Salary$ 

(a) Commissioned Officer Ranks    
Commander 73307 17881 91188 
Chief Superintendent 71551 17822 89373 
Superintendent 64688 17588 82276 
Inspector - Base Rate 57047 17328 74375 
(b) Sergeant Ranks    
Senior Sergeant (Country Resident OIC) Base Rate 48192 17027 65219 
Senior Sergeant 46192 16959 63151 
Sergeant (Country Resident OIC) Base Rate 42500 16834 59334 
Sergeant 40500 16766 57266 
(c) Other Ranks    
Senior Constable (Country Resident OIC) Base Rate 38500 16698 55198 
Senior Constable 36500 16630 53130 
First Class Constable 34000 16545 50545 
Constable    
5th year of service & thereafter 31900 16582 48482 
4th year of service 31000 16551 47551 
3rd year of service 30100 16521 46621 
2nd year of service 29000 16483 45483 
1st year of service 29000 16483 45483 
Recruit in Training 25000 16240 41240 
(d) The following transitionary arrangements applied to employees who as at 31 July 1992 were at the rank of 

Sergeant and qualified for promotion to the rank of Senior Sergeant. 
(i) For employees at the substantive rank of Sergeant past service as a substantive Sergeant up to a 

maximum of six (6) years was recognised and in addition to the rate for Sergeant - Base Rate the 
following additional amounts paid in recognition of that service. 

Category A    
2 years service but less than 4 years - $582 per annum 
Category B    
4 years service but less than 6 years - $1246 per annum 
Category C    
6 years service or more - $2201 per annum 

(ii) Employees at the substantive rank of Sergeant who were not qualified for promotion to the rank of 
Senior Sergeant on 31 July 1992 but who passed examination for promotion to the rank of First Class 
Sergeant during 1992 translated in the same manner as those in subparagraph (i) of this paragraph 
effective from 18 December 1992. 

(iii) Employees who were at the substantive rank of First Class Sergeant prior to 31 July 1992 translated to 
category C in subparagraph (i) of this paragraph. 

(iv) Employees at the substantive rank of Sergeant and the brevet rank of First Class Sergeant prior to 31 
July 1992 translate as category C in subparagraph (i) of this paragraph whilst in the brevet position and 
if qualified for promotion to the rank of Senior Sergeant at the time of reverting to Sergeant revert to 
the appropriate category in subparagraph (i) of this paragraph which recognises past service up to a 
maximum of 6 years since his/her substantive appointment at sergeant rank. 

(e) With effect from 31 July 1992: 
(i) Employees previously at the rank of Chief Inspector were in addition to the rate for Inspector - Base 

Rate paid a Performance Increment of $2940 per annum. 
(ii) Employees at the rank of Inspector will be paid as Inspector - Base Rate and after 2 years substantive 

service at that rank will, subject to satisfactory performance assessed by an appropriate performance 
appraisal system, be eligible for a Performance Increment of $2940 per annum. 

(iii) With effect from 12 March 1993 the amount of the Performance Increment is increased to $3003 per 
annum. 

(f) With effect from 12 March 1993, in lieu of the amounts specified in subparagraph (i) of paragraph (d) the 
following additional amounts are payable: 
Category A $600 per annum 
Category B $1285 per annum 
Category C $2201 per annum. 

(g) With effect from the first pay period commencing on or after 31 July 1994 and subject to satisfactory 
performance assessed by an appropriate performance appraisal system, employees at the substantive rank of 
Senior Constable, Sergeant and Senior Sergeant are eligible to be paid Performance Increment 1. 
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In addition, subject to satisfactory performance assessed by an appropriate performance appraisal system, 
employees are eligible for Performance Increment 2 no earlier than 2 years after becoming eligible for 
Performance Increment 1. 
 Per Annum$ 
Senior Constable  
Performance Increment 1 600 
Performance Increment 2 685 
Sergeant  
Performance Increment 1 600 
Performance Increment 2 685 
Senior Sergeant  
Performance Increment 1 700 
Performance Increment 2 900 

(h) Hours worked in excess of forty (40) in a week on a voluntary basis at sporting or other public events shall be 
considered ordinary hours of duty and paid in accordance with the hourly rate prescribed in subclause (2) of this 
clause. 

(2) (a) For the purpose of ascertaining the rate per fortnight the total annual salary shall be multiplied by 12 and divided 
by 313. 

(b) For the purpose of ascertaining the rate per day the rate per fortnight shall be divided by 10. 
(c) For the purpose of ascertaining the rate per hour the annual salary prescribed in subclause (1) of this clause shall 

be divided by three hundred and thirteen (313), multiplied by twelve (12) and divided by eighty (80). 
(3) An employee's salary shall be paid by direct funds transfer to the credit of an account as nominated by the employee at a 

bank, building society or credit union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement between the 
Minister and the Union, payment by cheque may be made. 

(4) A constable shall not proceed to the 3rd year of service salary increment until satisfactory completion of the two (2) year 
probationary period.  The application of this provision shall not apply to any employee engaged prior to 6 July 1990. 

(5) Where an employee has previous relevant experience in the Western Australia Police Force the Commissioner may take 
this into consideration in re-engaging such an employee.  The Commissioner has absolute discretion to: 
(a) exempt the employee from undertaking part or full academy training: and/or 
(b) waive the requirements for the employee to undertake a period of probation: and/or 
(c) appoint the employee to a rank and salary which recognises the previous relevant police force experience. 

(6) (a) A part-time employee shall be paid a proportion of the appropriate full-time salary contained in this clause 
dependent on the number of ordinary hours worked.  The salary shall be calculated in accordance with the 
following formula: 
Hours worked per fortnight  
80 

X Full-time fortnightly salary 
1 

(b) Subject to meeting the performance criteria applicable to a full-time employee a part-time employee shall be 
entitled to all available salary increments, on a pro rata basis by calculating the hours worked by the part-time 
employee each fortnight as a proportion of eighty (80). 

 
 

2013 WAIRC 00637 
Port Hedland Port Authority Port Control Officers Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
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prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
9. - SALARIES AND SALARY RANGES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

RANGE 1  ASNA  $ 
1st year 15127  42352  
2nd year 15315  44888  
3rd year 15353  46048  
4th year 15445  48843  
5th year 15379  50047  
RANGE 2    
1st year 15445  48843  
2nd year 15379  50047  
3rd year 15515  54174  
4th year 15515  54174  
5th year 15561  55554  
RANGE 3    
1st year 15379  50047  
2nd year 15515  54174  
3rd year 15515  54174  
4th year 15561  55554  
RANGE 4    
1st year 15515  54174  
2nd year 15561  55554  
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2013 WAIRC 00638 
Poultry Breeding Farm & Hatchery Workers' Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
9. - WAGES 

The minimum weekly rates of wage payable to employees employed under this award shall include the base rate plus the arbitrated 
safety net adjustment expressed hereunder: 
(1) Poultry Breeding Farms Base 

Rate $ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum Rate 
$ 

 (a) General Hand - Maintenance   645.90 
 (b) General Hand - Other   645.90 
(2) Hatcheries General Hand   645.90 
(3) Junior Employees - Junior employees shall receive the prescribed percentage of the adult rate for the class of work on 

which they are engaged 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates  
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(4) Leading Hands $ 
 In addition to the ordinary rate of pay, an employee placed in charge of more than 3 other employees shall 

receive 
27.70 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees 
since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an 
industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00639 
Printing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees who 

are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award wage 
according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements or 
employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to the 
application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable pursuant 
to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over award 
arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those resulting 
from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of pay, 

it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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11. - RATE OF WAGES 
PART 1 RATE OF WAGES;  
An adult employees’ minimum award rate of wage is set out in Table A hereof, operative on and from the commencement of the first 
pay period on or after 1 July 2013. 

TABLE A 
GROUP LEVEL BASE RATE SAFETY NET 

ADJUSTMENT 
AWARD RATE 

 $ $ $ 
1   645.90 
2 342.10 306.60 648.70 
3 364.60 307.40 672.00 
4 385.50 308.10 693.60 
5 417.20 309.20 726.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Junior and apprentices  
Where the work is performed by a junior (other than a junior artist and/or designer or a junior keyboard operator/assembler) not 
being an apprentice, the minimum rates of wages shall be undermentioned percentages of the wage of an employee working at the 
rate prescribed for group level 2 of this award for the area in which he is employed: 

TABLE B 
AGE  % OF LEVEL 2 WAGE 
under 16  40 
16 years 50 
17 years 60 
18 years 70 
19 years 80 
20 years 90 

Junior keyboard operator/assembler  
The minimum rate of wage payable to a junior employed as a keyboard operator/assembler shall be the award rate of wage 
prescribed for group level 4 for the area in which he is employed. 
Apprentice  
Where the work is performed by an apprentice, the minimum rates of wages shall be the undermentioned percentages of the wage of 
a skilled employee working at the rate prescribed for group level 5 for the area in which he is employed: 

TABLE C 
YEAR  % OF LEVEL 5 WAGE 
First 47.5 
Second 60.0 
Third 72.5 
Fourth 87.5 

Junior artist and/or designer (including junior commercial artist)  
Where the work is performed by a junior artist and/or designer (including a junior commercial artist) the minimum rates of wages 
shall be undermentioned percentages of the wage of an employee working at the rate prescribed for group level 4 of this award for 
the area in which he is employed: 

TABLE D 
AGE  % OF LEVEL 4 WAGE 
under 16 years 40 
16 years 50 
17 years  60 
18 years 70 
19 years 80 
20 years 90 

Adult apprentice  
Where the work is performed by an adult apprentice, the minimum rates of wages shall be the undermentioned percentage of the 
wage of an employee working at the rate prescribed for group level 5 for the area in which he is employed: 
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TABLE E 
YEAR  % OF LEVEL 5 WAGE 
First 82.0 
Second 87.0 
Third 92.0 
Fourth 100.0 

An adult apprentice who enters his apprenticeship at an advanced stage pursuant to paragraph 36A(3)(b) of this award, shall be 
deemed, for the purposes of calculating the appropriate wage rate, to have completed the period by which he has been advanced. 
Progress to the next year rate of wage shall occur when the balance of the year to which he has been advanced in his apprenticeship 
is completed. 
Traineeship  
Where the work is performed by a small offset printing trainee, a printing production support trainee, a print design trainee and a 
graphic arts merchants trainee under the terms of Clause 36B. - Traineeships, the wage rate shall be as set out in subclause (2) of that 
clause. 
Calculation of rates in table “B”  
The rate prescribed for all employees paid in accordance with the provisions of this table shall be calculated in multiples of 10 cents, 
amounts less than 5 cents being taken to the lower multiple and amounts of 5 cents or more being taken to the higher multiple. 
“Overaward payments” is defined as the amount (whether it be termed “overaward payment”, “attendance bonus”, “service 
increment”, or any other terms whatsoever) which an employee would receive in excess of the “base rate” of pay set out in Table A.  
Payments such as overtime, shift allowances, penalty rates, disability allowance, fares and travelling time allowance and other 
ancillary payment of like nature prescribed by this award shall be excluded from the definition. 
PART 2 - CLASSIFICATION STRUCTURE  
The classification structure relates to an adult employee performing the description of employment set out in the second column 
below.  The Group Level for the adult employee is shown in the third column and the appropriate minimum weekly rate of pay in the 
fourth column. 
 COLUMN 2 DESCRIPTION OF 

EMPLOYMENT  
COLUMN 3 

GROUP LEVEL 
COLUMN 4 
MINIMUM 

WEEKLY WAGE 
   $ 
a) Compositor 5 726.40 
b) Keyboard Operator 4 693.60 
c) Proof Reader 4 693.60 
d) Proof Readers’ Assistant 2 648.70 
e) Printing Machinist 5 726.40 
f) Artist/Designer 4 693.60 
g) Graphic Reproducer 5 726.40 
 (i) Image Preparer   
 (ii) Plate Preparer   
 (iii) Cylinder Preparer   
h) Small Offset Machinist 4 693.60 
i) Non Impact Printing Machinist (including 

Electronic and Laser Printing Machine Operator) 
4 693.60 

j) Binder/Finisher 5 726.40 
k) Employee employed directly in connection with 

stationery, system work, addressograph work, 
paper products 

2 648.70 

l) Feeder on any machine 2 648.70 
m) Storeperson 3 672.00 
n) Screen Printing:   
 (i) Stencil Preparer 5 726.40 
 (ii) Power Driven Screen PrintingMachine 

Operator 
3 672.00 

 (iii) Screen attendant 2 648.70 
o) An employee not otherwise specified 1 645.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
PART 3 - STRUCTURAL EFFICIENCY  
(1) Broadbanding 

Arising out of the decision of 8 September 1989 in the State Wage Case 69 WAIG 2913 and in consideration of the wage 
increase resulting from broadbanding of classifications of the rates of pay operative from the beginning of the first pay 
period to commence on or after 10 November 1989, employees are to perform a wider range of duties including work 
which is incidental or peripheral to their main tasks or functions.  This shall not mean that employees will be required to 
perform work for which an employee has not been trained. 

(2) Commitment 
The parties to this Award are committed to the implementation of a new wage and classification structure, classification 
definitions and in creating appropriate relativities between different employee skill levels within the Award.  In making 
this commitment the parties: 
(a) Accept in principle to move constructively and rapidly to the development of a single trade stream for the pre-

press area leaving a new structure of three trade streams, pre-press, press and post-press allowing for the 
broadening of the skill and work of employees in the context of appropriate training provisions.  As part of this 
process employees in trade peripheral to their main tasks or functions.  This shall not mean that employees be 
required to perform work for which an employee has not been trained. 

(b) Accept in principle a new Printing Award structure in which descriptions of job functions will be more broadly 
based and generic in nature. 

(c) Undertake that subject to agreement at enterprise level, employees are to undertake training for the wider range 
of duties for access to higher classifications. 

(d) Agree not to create barriers to advancement of employees through access to proper accredited training and the 
advancement of employees through the new structure. 

(e) Will co-operate in the transition from the existing wage and classification structure to the proposed new structure 
to ensure that the transition takes place in an orderly manner without creating false expectations or disruption. 

(3) Award modernisation 
(a) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 

international competitiveness of the Graphic Arts Industry and to enhance the career opportunities and job 
security of employees in the industry. 

(b) At each plant or enterprise, an employer, the employees and the Union shall establish participative/consultative 
mechanisms and procedures appropriate to the size, structure and needs of that enterprise.  Measures raised by 
the employer, the employees or Union for consideration consistent with the objectives of paragraph (a) herein 
shall be processed through that participative/consultative mechanism and procedure. 

(c) Measures raised for consideration consistent with paragraph (b) herein shall be related to the implementation of 
the new classification structure, the facilitative provisions contained in this Award. 

(d) Without limiting the rights of either an employer of the Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Western Australian 
Industrial Relations Commission and by agreement of the parties involved shall be implemented subject to the 
following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The Union must be a party to the agreement. 
(v) The Union shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission, and if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(e) Any disputes arising in relation to the implementation of paragraphs (b) to (d) herein shall be subject to the 
provisions of Clause 51. - Settlement of Disputes, of this Award. 

PART 4 - INDEXATION OF OVERAWARD PAYMENTS  
It is recommended that in accordance with the Commission's decisions dated 23 September 1983 and 27 October 1983 in the 
National Wage Case, in circumstances where the wage rates prescribed by this Award are increased by order of a Full Bench of the 
Commission to reflect movements in the Consumer Price Index as a result of National Wage/Wage Indexation cases employers party 
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to the Award should apply the indexation increase to an employee's actual rate of pay as defined hereunder unless the Commission in 
the National Wage/Wage Indexation case concerned indicates an attitude that overaward payments should not be so adjusted. 
"Actual rate of pay" is defined as the total amount an employee would normally receive for performing 38 hours of ordinary work.  
Provided that such rate shall expressly exclude overtime, penalty rates, fares and travelling time allowance, and any other ancillary 
payments of like nature.  Provided further that this definition shall not include production bonuses and other methods of payments by 
results which by virtue of their basis of calculation already produce the results intended by this clause. 

36B. - TRAINEESHIPS 
The terms of the National Training Wage Interim Award 1994, as varied, shall apply to Traineeships under this clause subject to the 
following provisions of this clause. 
(1) (a) This clause applies to Traineeships Agreements in the following: 

Small Offset Printing Traineeship. 
(b) For the purposes of this subclause “Traineeship Agreement” means an agreement made subject to the terms of 

the National Training Wage Interim Award 1994 between an employer and the trainee for a Traineeship and 
which is registered with the relevant State or Territory Training Authority, NETTFORCE, or under the 
provisions of the appropriate State or Territory legislation.  A Traineeship Agreement shall be made in 
accordance with the relevant approved Traineeship Scheme and shall not operate unless this condition is met. 

(2) Wages 
The weekly wages payable to trainees shall be the same as provided in the aforementioned National Training Wage Interim 
Award 1994 for work defined at industry/skill level B as set out in the following table: 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 198.00 (50%) 242.00 (33%) 322.00 
 231.00 (33%) 276.00 (25%)  
plus 1 year out of school 276.00 322.00 377.00 
plus 2 years 322.00 377.00 430.00 
plus 3 years 377.00 430.00 493.00 
plus 4 years 430.00 493.00  
plus 5 years 493.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Supersession 
Any former award provision for the Australian Traineeship System (ATS) or the Career Start Traineeship (CST) shall not 
apply to any employer except in relation to ATS or CST trainees who commenced a traineeship with the employer before 
the employer was subject to the application for this clause. 

 
 

2013 WAIRC 00640 
Printing (Government) Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - RATES OF WAGES 

(1) Subject to this clause, an adult employee in a classification specified in the table set out in subclause (2) hereof (other than 
an apprentice), shall be paid at the respective total wage per week assigned to that class of work. 

(2) CLASSIFICATIONS: 
 Base 

Rate$ 
Supple-
mentary 

Payment$ 

Additional 
Payment$ 

Arbitrated 
Safety Net 

Adjustments$ 

Total 
Wage$ 

Relativity 
to Level 

4% 
Printing WORKER       
Level 1 299.50 42.60 48.20 300.00 690.30 82 
Level 2 319.20 45.40 52.30 300.90 717.80 87.4 
Level 3A 337.40 48.00 55.00 303.80 744.20 92.4 
Level 3B 354.20 50.40 58.20 304.50 767.30 97 
PRINTING 
TRADESPERSON 

      

Level 4 365.20 52.00 59.60 305.00 781.80 100 
Level 5 383.50 54.50 62.70 303.80 804.50 105 
Level 6 401.70 57.20 65.30 304.60 828.80 110 
Level 7 420.00 59.80 68.90 307.50 856.20 115 
PRINTING 
OFFICER 

      

Level 8 438.30 62.30 71.60 308.30 880.50 120 
Level 9 456.50 65.00 74.20 309.10 904.80 125 
Level 10 474.80 67.50 76.90 309.90 929.10 130 
Level 11 493.00 70.10 80.60 310.70 954.40 135 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(3) CLASSIFICATION STRUCTURE: 
Level Inclusive of: 

 
1. General Hand or Pallet Truck Operator 

Tablehand (bench work) 
 

2. Tablehand single function machines-drills, staples etc. 
Printing Machine Assistant 
Folding Machine Assistant 
Storeworker/Packer 
Courier Driver 
 

3a. Tablehand multi function machines-forms collect-collator stapler-auto sewing machine 
Van Driver 
Storeworker 
Materials handling equipment, VDU 
Stationery Storeworker 
Artroom Storeworker 
 

3b. Small Offset Printer-single unit machine 
Readers Assistant 
 

4. Printing Machinist-1 unit 
Small Offset Printer multi unit and high speed copiers 
Book Binder and Finisher non electronically programmable machines 
Senior Tablehand-Confidential 
Senior Tablehand-Binding 
Senior Storeperson 
Senior Packer 
 

Level Inclusive of: 
 

5. Desktop Publishing Operator 
Compositor 
Graphic Reproducer 
Proofreader 
Camera Operator 
Negative Arranger 
Platemaker 
Printing Machinist-2 units 
Small Offset Printer-Electronic Publishing and high speed copier-binders 
Hand Binder: Full Bind-Restoration 
Machine Binder-Collator Stitcher 
Guillotine Operator-electronically programmable 
 

6. Typesetter-Wave 4, Intermedia 
Electronic Publishing-XPS 
Opticopy Operator 
Printing Machinist-4 Unit 
Senior Compositor 
Senior Reader 
Senior Graphic Reproducer 
Senior Printer 
Senior Rapid Copy Binder 
Senior Rapid Copy Printer 
Senior Hand Binder 
Senior Guillotine Operator 
 

7. Head Reader 
Computer System Operator 
Printing Machinist-6 Units 
Assistant Supervisor Pre-Press 
Assistant Supervisor Printing 
Assistant Supervisor Rapid Copy 
Assistant Supervisor Binding 
Assistant Supervisor Stores 
Binding Line Operator 
 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1075 
 

 
Level Inclusive of:—continued 

 
8. Graphic Artist 

 
9. N.A. 

 
10. N.A. 

 
11. Senior Graphic Artist 

 
(4) JUNIOR WORKERS: 

Where work is performed by a junior the minimum rates of wages shall be the following percentages of the total wage 
prescribed in subclause (2) hereof for adults performing the same work: 
Under 16 years of age 25% 
16 to 17 years of age 35% 
17 to 18 years of age 45% 
18 to 19 years of age 55% 
19 to 20 years of age 65% 
20 to 21 years of age 75% 
thereafter the appropriate adult total wage shall apply. 

(5) APPRENTICES: 
The minimum rates of wages payable to apprentices shall be the following percentage of a Level 4 Printing Tradesperson's 
total wage: 
First Year 42% 
Second Year 55% 
Third Year 75% 
Fourth Year 88% 

(6) ADULT APPRENTICES: 
The minimum rates of wages payable to adult apprentices shall be the following percentages of a Level 4 Printing 
Tradesperson's total wage: 
First Year 82% 
Second Year 87% 
Third Year 92% 
Fourth Year 100% 

(7) DIRT MONEY: 
A worker engaged on work of an unusually dirty or offensive nature shall be paid 30 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award, with a minimum of four hours work or four hours pay in lieu 
thereof. 

(8) TRAINING ALLOWANCE: 
(a) An allowance at the rate of $7.90 per day will be paid to designated training officers during periods when they 

are actually engaged in training duties organised by the Training Action Group. 
(b) Payment of this allowance for part of a day shall be made in accordance with the provisions of Clause 11. - 

Mixed Functions of this award. 
(c) The Training Action Group will have sole responsibility for designating the employees who qualify to act as 

training officers and for specifying the periods during which training modules will be implemented. 
(9) In calculating the rates of wages prescribed in subclause (2) hereof the resulting amount shall be taken to the nearest ten 

cents, any part less than five cents is to be disregarded. 
 

 

2013 WAIRC 00585 
Prison Officers' Award 

2B. - MINIMUM ADULT AWARD WAGE 
2B.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
2B.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
2B.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
2B.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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2B.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

2B.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

2B.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

2B.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
2B.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

2B.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A - RATES OF PAY 

 RATES OF PAY 
 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary 
to the terms of an Industrial Agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from Enterprise 
Agreements, are not to be used to offset arbitrated safety net adjustments. 

 Annual Rate 
 $ P.A. 

  
Probationary Prison Officer (Training 

School) 
40988 

   
Prison Officer (General)  

   
Officer  

Mon-Fri  
1st Year 45990 

2nd Year 47538 
3rd-5th Year 49489 
6th-7th year 50634 

Thereafter 51517 
Regional Increment 53378 

Shifts  
1st Year 55204 

2nd Year 57245 
3rd-5th Year 59726 
6th-7th year 61192 

Thereafter 62286 
Regional Increment 64147 
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 Annual Rate 
 $ P.A. 

First Class Officer  
Monday to Friday 51808 

3 years and thereafter 52714 
Regional Increment 54575 

Shifts 62577 
3 years and thereafter 63699 

Regional Increment 65561 
Senior Officer  

Mon-Fri  
1st Year 53355 

2nd Year 54502 
3rd Year 55649 

4th-5th Year 56824 
Thereafter 57830 

Regional Increment 59692 
Shifts  

1st Year 64335 
2nd Year 65912 
3rd Year 67365 

4th-5th Year 68820 
Thereafter 70066 

Regional Increment 71927 
   

Senior Officer Security Albany and Hakea  
1st Year 61477 

2nd Year 62851 
3rd Year 64226 

4th-5th Year 65601 
Thereafter 66783 

Senior Officer Reception Hakea  
1st Year 59067 

2nd Year 60378 
3rd Year 61724 

4th-5th Year 63000 
Thereafter 64131 

Senior Officer Training  
1st Year 64344 

2nd Year 65918 
3rd Year 67368 

4th-5th Year 68822 
Thereafter 70068 

Prison Officers (Vocational and Support)  
Group 1  

Monday to Friday 51808 
3 years and thereafter 52714 

Regional Increment 54575 
   

Monday to Friday plus Public Holidays 53076 
3 years and thereafter 54008 

Regional Increment 55869 
   

Alternate Weekends (8 hours) 58526 
3 years and thereafter 59567 

Regional Increment 61429 
   

Casuarina Canteen 57299 
3 years and thereafter 58315 

Hakea Canteen 55608 
3 years and thereafter 56592 
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 Annual Rate 
 $ P.A. 

Prison Officers (Vocational and Support)—
continued 

 

Group 1  
Bunbury Canteen 57299 

3 years and thereafter 58315 
   

Wooroloo Canteen 54341 
3 years and thereafter 55298 

   
Bandyup Activities 60640 

3 years and thereafter 61723 
Bunbury Activities 59409 

3 years and thereafter 60468 
   

Eastern Goldfields Regional Prison Activities 61309 
3 years and thereafter 62405 

   
Albany Activities 56242 

3 years and thereafter 57238 
   

Wooroloo Activities 60695 
3 years and thereafter 61779 

   
Hakea Reception 56473 

3 years and thereafter 57473 
Hakea Reception 58375 

3 years and thereafter 59412 
   

Karnet Activities 61728 
3 years and thereafter 62833 

   
Greenough Activities 62124 
3 years and thereafter 63236 

   
Canine Handler 61616 

3 years and thereafter 62718 
Regional Increment 64579 

Group 2  
Monday to Friday   

1st Year 53355 
2nd Year 54502 
3rd Year 55649 

4th-5th Year 56824 
Thereafter 57830 

Regional Increment 59692 
   

Monday to Friday plus Public Holidays  
1st Year 54668 

2nd Year 55863 
3rd Year 57058 

4th-5th Year 58252 
Thereafter 59287 

Regional Increment 61148 
   

Alternate Weekends  
1st Year 60594 

2nd Year 61893 
3rd Year 63227 

4th-5th Year 64603 
Thereafter 65765 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1079 
 

 
 Annual Rate 
 $ P.A. 

Group 2—continued  
Regional Increment 67626 

   
East Perth Lock Up  

1st Year 56876 
2nd Year 58130 
3rd Year 59382 

4th-5th Year 60636 
Thereafter 61719 

Dog Squad  
1st Year 63520 

2nd Year 64948 
3rd Year 66377 

4th-5th Year 67806 
Thereafter 69033 

Regional Increment 70894 
   

Bunbury Cook Instructors  
1st Year 62901 

2nd Year 64310 
3rd Year 65724 

4th-5th Year 67136 
Thereafter 68349 

   
   

Kitchen Hakea  
1st Year 57424 

2nd Year 58692 
3rd Year 59958 

4th-5th Year 61227 
Thereafter 62322 

Level 1  
Drivers  

Hakea & Casuarina  
1st Year 53805 

2nd Year 55682 
3rd-5th Year 58028 
6th-7th Year 59434 

Thereafter 60493 
Refer to rate above  

Alternate Weekend (8 hours)  
1st Year 51990 

2nd Year 53970 
3rd-5th Year 56095 
6th-7th Year 57392 

Thereafter 58410 
Level 2  

Monday to Friday 51808 
3rd Year 52714 

Regional Increment 54575 
   
   

Monday to Friday plus Public Holidays 53076 
  

3rd Year 54008 
Regional Increment 55869 
Alternate Weekends 58526 

3rd Year 59567 
Regional Increment 61429 
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 Annual Rate 
 $ P.A. 

Level 2A  
Monday to Friday  

1st Year 51673 
3rd Year 52602 

Regional Increment 54464 
Monday to Friday plus Public Holidays  

1st Year 52973 
3rd Year 53929 

Regional Increment 55790 
Alternate Weekends  

1st Year 58562 
3rd Year 59630 

Regional Increment 61491 
Level 3  

Monday to Friday  
1st Year 53355 

2nd Year 54502 
3rd Year 55649 

4th-5th Year 56824 
Thereafter 57830 

Regional Increment 59692 
Monday to Friday plus Public Holidays  

1st Year 54668 
2nd Year 55863 
3rd Year 57058 

4th-5th Year 58252 
Thereafter 59287 

Regional Increment 61148 
   

Alternate Weekends (8 hours)  
1st Year 60594 

2nd Year 61893 
3rd Year 63227 

4th-5th Year 64603 
Thereafter 65765 

Regional Increment 67626 
   

Level 4  
Monday to Friday  

1st Year 54646 
2nd Year 55791 
3rd Year 56937 

4th-5th Year 58112 
Thereafter 59145 

Regional Increment 61006 
   
   

Monday to Friday plus Public Holidays  
  

1st Year 56041 
2nd Year 57219 
3rd Year 58398 

4th-5th Year 59606 
Thereafter 60668 

Regional Increment 62529 
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 Annual Rate 
 $ P.A. 

Level 5  
Monday to Friday  

1st Year 55937 
2nd Year 57082 
3rd Year 58227 

4th -5th Year 59401 
Thereafter 60460 

Regional Increment 62321 
   

Monday to Friday plus Public Holidays  
1st Year 57475 

2nd Year 58548 
3rd Year 59725 

4th-5th Year 60933 
Thereafter 62022 

Regional Increment 63883 
   
   

Senior Officer Wyndham Work Camp  
1st Year 64335 

2nd Year 65912 
3rd Year 67365 

4th -5th Year 68820 
Thereafter 70066 

Regional Increment 71927 
   
   

Prison Officer Work Camp (7 Day)  
1st Year 58046 

2nd Year 59420 
3rd Year 60827 

Thereafter 61914 
Regional Increment 63915 

In addition to the rates prescribed above, any Officer or Industrial Officer attaining First Class status prior to 12 
November, 1987 shall be paid an additional $8.00 per week. 

 
 

2013 WAIRC 00641 
Private Hospital Employees' Award, 1972 

34. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 
 

BaseRate$ Arbitrated Safety Net 
Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work: 
 

   

   
   
   
   
   
   
   
   
   
   
   

Car Park Attendant 
Cleaner 
Dining Attendant 
Domestic Gardener (other) 
Ironer and Presser 
Kitchen Assistant 
Laundry Assistant 
Orderly (other) 
Pantry Assistant 
Hotel Services Assistant 
Yard Assistant 
Ward Assistant    
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BaseRate$ Arbitrated Safety Net 
Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 1:—continued    
Comprehends the following classes of work: 
 

   

Maintenance Employee    
1st year of employment 369.80 322.10 691.90 
2nd year of employment 374.30 322.20 696.50 
3rd year of employment and thereafter 
 

378.30 322.30 700.60 

HOSPITAL WORKER LEVEL 2: 
 

   

Comprehends the following classes of work: 
 
Machinist 
House Parent Gardener (only one employed) 
Orderly (handling patients) 
First Laundry Worker (where more than 1 
employed) 
Washing Machine Attendant 
 

   

1st year of employment 
 

375.00 322.20 697.20 

2nd year of employment 
 

379.80 322.40 702.20 

3rd year of employment and thereafter 
 

384.10 322.50 706.60 

HOSPITAL WORKER LEVEL 3: 
 

   

Comprehends the following classes of work: 
 
Shaving Orderly 
Theatre Assistant 
Security Attendant 
Theatre Orderly 
Call Room Orderly 
Menu Assistant 
Gardener (Herbicide and Propagator) 
Machinist (who cuts and fits) 
Boiler Firing Orderly 
CSSD Assistant (1st year of employment) 
TSSU Assistant (1st year of employment) 
Maintenance Employee 
 

   

1st year of employment 
 

383.80 322.50 706.30 

2nd year of employment 
 

388.20 322.70 710.90 

3rd year of employment and thereafter 
 

392.30 322.80 715.10 

HOSPITAL WORKER LEVEL 4: 
 

   

Comprehends the following classes of work: 
 
TSSU Assistant 
(2nd, 3rd year of employment and thereafter rate) 
CSSD Assistant (2nd, 3rd year of employment and 
thereafter rate) 
Cook (other) 

   

1st year of employment 389.00 322.70 711.70 
2nd year of employment 393.60 322.90 716.50 
3rd year of employment and thereafter 397.30 323.00 720.30 
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BaseRate$ Arbitrated Safety Net 
Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 5: 
 

   

Comprehends the following classes of work: 
 
Cook (only) one employed 
Storeperson Driver (under 3 tonnes) 
 

   

1st year of employment 
 

404.00 323.20 727.20 

2nd year of employment 
 

407.60 323.30 730.90 

3rd year of employment and thereafter 
 

411.30 323.50 734.80 

HOSPITAL WORKER LEVEL 6: 
 

   

Comprehends the following classes of work: 
 
Driver (over 3 tonnes) 
Bus Driver (less than 25 passengers) 
Canteen Supervisor 
 

   

1st year of employment 
 

407.80 323.30 731.10 

2nd year of employment 
 

411.30 323.50 734.80 

3rd year of employment and thereafter 
 

414.80 323.60 738.40 

HOSPITAL WORKER LEVEL 7: 
 

   

Comprehends the following classes of work: 
 
Bus Driver (over 25 passengers) 
Second Cooks 
 

   

1st year of employment 
 

417.30 325.70 743.00 

2nd year of employment 
 

422.20 325.90 748.10 

3rd year of employment and thereafter 
 

426.40 326.00 752.40 

HOSPITAL WORKER LEVEL 8: 
 

   

Comprehends the following classes of work: 
 
Senior Food Service Attendant 
(Hospitals less than 100 beds) 
Deputy Head 
Orderly 
Machinist 
Tradesperson Horticulturist 
First Cook (where more than one employed) 
 

   

1st year of employment 
 

440.10 326.50 766.60 

2nd year of employment 
 

445.00 326.70 771.70 

3rd year of employment and thereafter 
 

448.50 326.80 775.30 
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BaseRate$ Arbitrated Safety 
Net Adjustments$ 

Minimum 
Weekly Rate$ 

HOSPITAL WORKER LEVEL 9: 
 

   

Comprehends the following classes of work: 
 
Tradesperson Cook 
Senior Food Services Attendant 
(more than 100 beds) 
Head Gardener 
Catering Supervisor 
Laundry Supervisor 
Head Orderly 
Domestic Supervisor/Housekeeper 
Cleaning Services Supervisor 
Linen Services Supervisor 
 

   

1st year of employment 
 

454.80 327.00 781.80 

2nd year of employment 
 

459.10 327.20 786.30 

3rd year of employment and thereafter 
 

462.90 325.20 788.10 

HOSPITAL WORKER LEVEL 10: 
 

   

Comprehends the following classes of work: 
 
Chef 

   

1st year of employment 475.50 325.60 801.10 
2nd year of employment 481.90 325.90 807.80 
3rd year of employment and thereafter 488.00 326.10 814.10 
(2) (a) Play Supervisor (Lady Lawley Cottage)    
  1st year of employment 366.20 321.90 688.10 
  2nd year of employment 403.80 323.20 727.00 
  3rd year of employment and thereafter 424.60 326.00 750.60 
 (b) Supervisor (Lady Lawley Cottage) 445.30 326.70 772.00 

(3) Junior Hospital Employees 
The minimum rate of wage payable to Junior Hospital Employees shall be the following percentage of the prescribed wage 
for an adult employee in her first year of employment doing the same class of work. 
 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(4) General Conditions: 
(a) The ordinary wages of any employee, placed in charge of three or more employees, shall be increased by $19.75 

per week. 
(b) Where the term "year of employment" is used in this clause, it shall mean all service whether full time or part 

time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and by automatic progression subject to satisfactory service. 
Provided that in determining the rate of wage of an employee nineteen years of age and over, service prior to 
attaining the age of nineteen years shall not be counted in determining the total service of an employee for the 
purpose of this clause. 

(c) A casual employee shall be paid a loading of twenty five percent over the rates specified in this clause. 
(d) The hourly rate of wage for each employee shall be calculated by dividing the weekly rate herein expressed as 

follows: 
(i) for an employee working an average of 38 hours per week by dividing the weekly rate herein expressed 

by 40; or 
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(ii) for an employee actually working 38 hours by dividing the weekly rate herein expressed by 38; or 
(iii) for an employee employed in a classification prescribed in subclause (2) of this clause by dividing the 

weekly rate therein expressed by 37.5. 
(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

35. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00642 
Prospector and AvonLink on Train Customer Service Officers Award 

4.1 - MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 

4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 

(a) Apply to all work in ordinary hours. 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 

(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 
$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 

(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

4.3 - WAGE RATES 

4.3.1  The following rates of pay shall apply to the classifications contained in 4.2 - Classification Structure: 

Classification Levels Base Rate - per week 
(Full time) 

Customer Service Officer Level 1 (Trainee) $648.40 
Customer Service Officer Level 2(Prospector) $772.80 
Customer Service Officer Level 3(AvonLink - without buffet) $772.80 
Customer Service Officer Level 4 $802.70 
Customer Service Officer Level 5(AvonLink - with buffet) $802.70 
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2013 WAIRC 00643 
Psychiatric Nurses' (Public Hospitals) Award 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
17. - RATES OF PAY AND ALLOWANCES 

It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Application No.  1940 of 1989 not to pursue any extra claims, award or over award except when consistent with the State 
Wage Principles. 
(1) The minimum rate of wages per week payable to Registered Mental Health Nurses and Enrolled Mental Health Nurses 

under this Award shall be paid the weekly wages as set out hereunder with effect on and from the commencement of the 
first pay period on or after 1 July 2013. 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Level 1    
 1st year of service 445.10 285.30 730.40 
 2nd year of service 458.10 287.80 745.90 
 3rd year of service 476.50 288.50 765.00 
 4th year of service 495.30 289.10 784.40 
 5th year of service 509.60 287.50 797.10 
 6th year of service 526.60 288.10 814.70 
 7th year of service 547.00 288.80 835.80 
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  $ Per Week ASNA TOTAL 
 (ii) Level 2    
 1st year of service 581.00 292.00 873.00 
 2nd year of service 597.00 292.60 889.60 
 3rd year of service 619.60 293.30 912.90 
 (iii) Level 3    
 1st year of service 667.00 292.90 959.90 
 2nd year of service 686.10 293.50 979.60 
 3rd year of service 702.40 294.10 996.50 
 (iv) Community/Clinic Psychiatric Nurses 523.30 288.00 811.30 
(b) (i) Progression through the increments for a registered nurse classified at Level 1 shall occur by annual 

increments. 
(ii) Progression for all other classifications for which there is more than one wage point, shall be by annual 

increments, subject to a satisfactory performance appraisal. 
(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 

level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence at 
the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed by 
an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by the 
panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through the 
Level 1 increments or into another level as the case may be, may apply for reassessment by an assessment panel 
after a period of 12 months from the date of employment. 

(2) Enrolled Mental Health Nurse 
 $ Per Week ASNA TOTAL 
1st year of service 399.20 283.80 683.00 
2nd year of service 407.50 284.00 691.50 
Thereafter 416.30 284.30 700.60 

(3) A Psychiatric Nurse who is in charge of a ward, department or floor during the off duty period of a Charge Nurse as 
defined under the Nurses (Public Hospitals) Award 1988, as varied shall be paid an allowance equivalent to the difference 
between the ordinary daily rate of a Registered General Nurse on the thereafter rate and the ordinary daily rate of a first 
year Charge Nurse under the Nurses (Public Hospitals) Award. 

(4) For the purpose of fixing the rate of wage to be paid to an employee, the Director of Nursing shall take into account 
previous psychiatric nursing experience in hospitals covered by this award and also previous psychiatric nursing 
experience in hospitals not covered by this award. 

(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post basic qualification otained from a recognised college of nursing, university or college of 

advanced education or TAFE and required in his/ her employment: 
  $ Per Week 
(i) Six months' study 19.40 
(ii) 12 months' study 32.40 

(b) A nurse holding a post basic qualification recognised by the Nurses' Board of Western Australia and required in 
his/her employment: 
(i) Six months' study 10.80 
(ii) 12 months' study 15.00 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00644 
Public Service Award 1992 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A. - SALARIES 

(1) Annual salaries applicable to officers covered by this Award: 

Level Salary Per 
Annum$ 

Arbitrated Safety Net 
Adjustments $ 

Total Salary Per 
Annum$ 

Level 1    
Under 17 years 11355 7737 19092 
17 years 13270 9042 22312 
18 years 15480 10548 26028 
19 years 17918 12210 30128 
20 years 20122 13711 33833 
1.1 22104 15062 37166 
1.2 22756 15084 37840 
1.3 23407 15106 38513 
1.4 24054 15237 39291 
1.5 24705 15259 39964 
1.6 25356 15281 40637 
1.7 26105 15199 41304 
1.8 26623 15217 41840 
1.9 27389 15243 42632 
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Level Salary Per 
Annum$ 

Arbitrated Safety Net 
Adjustments $ 

Total Salary Per 
Annum$ 

Level 2    
2.1 28306 15274 43580 
2.2 29009 15298 44307 
2.3 29748 15323 45071 
2.4 30529 15349 45878 
2.5 31346 15377 46723 
Level 3    
3.1 32469 15415 47884 
3.2 33344 15445 48789 
3.3 34246 15476 49722 
3.4 35172 15399 50571 
Level 4    
4.1 36442 15442 51884 
4.2 37437 15368 52805 
4.3 38461 15403 53864 
Level 5    
5.1 40433 15470 55903 
5.2 41766 15515 57281 
5.3 43151 15562 58713 
5.4 44588 15611 60199 
Level 6    
6.1 46899 15690 62589 
6.2 48470 15743 64213 
6.3 50096 15799 65895 
6.4 51832 15858 67690 
Level 7    
7.1 54494 15948 70442 
7.2 56336 16011 72347 
7.3 58340 16079 74419 
Level 8    
8.1 61597 16190 77787 
8.2 63930 16269 80199 
8.3 66823 16367 83190 
Level 9    
9.1 70436 16490 86926 
9.2 72877 16573 89450 
9.3 75661 16668 92329 
Class 1 79871 16811 96682 
Class 2 84081 16954 101035 
Class 3 88289 17097 105386 
Class 4 92499 17240 109739 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying the 
result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to be 
applied: 
Current junior rate  
Current Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE B.  – SALARIES – SPECIFIED CALLINGS 
(1) Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour 

Relations, Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural 
Scientist, Architect, Architectural Graduate, Community Corrections Officer, Dental Officer, Dietitian, Educational 
Officer, Engineer, Geologist, Laboratory Technologist, Land Surveyor, Legal Officer, Librarian, Medical Officer, 
Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, Medical 
Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional 
calling determined by the Executive Director, Labour Relations, Department of Consumer and Employment Protection, 
shall be entitled to annual salaries as follows: 
Level Salary Per 

Annum$ 
Arbitrated 

Safety Net$ 
Total Salary Per 

Annum$ 
Level 2/4    
1st year 28306 15274 43580 
2nd year 29748 15323 45071 
3rd year 31346 15377 46723 
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Level Salary Per 

Annum$ 
Arbitrated 

Safety Net$ 
Total Salary Per 

Annum$ 
Level 2/4—continued    
4th year 33344 15445 48789 
5th year 36442 15442 51884 
6th year 38461 15403 53864 
Level 5    
1st year 40433 15470 55903 
2nd year 41766 15515 57281 
3rd year 43151 15562 58713 
4th year 44588 15611 60199 
Level 6    
1st year 46899 15690 62589 
2nd year 48470 15743 64213 
3rd year 50096 15799 65895 
4th year 51832 15858 67690 
Level 7    
1st year 54494 15948 70442 
2nd year 56336 16011 72347 
3rd year 58340 16079 74419 
Level 8    
1st year 61597 16190 77787 
2nd year 63930 16269 80199 
3rd year 66823 16367 83190 
Level 9    
1st year 70436 16490 86926 
2nd year 72877 16573 89450 
3rd year 75661 16668 92329 
Class 1 79871 16811 96682 
Class 2 84081 16954 101035 
Class 3 88289 17097 105386 
Class 4 92499 17240 109739 

 
 

2013 WAIRC 00645 
Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2. - CLASSIFICATION AND PAY RATES 

4.2.1 (a) No person shall be employed as a driver of a Railcar on the Government Railways without the approval of the 
head of Branch. 

(b) Such driver shall be trained and assessed in accordance with the Driver Training Program or other developmental 
training program as agreed between the employer and the Union. 

CLASSIFICATION BASE RATE – per week (full time) 
Trainee Railcar Driver $949.50 

Railcar Driver $1117.00 
Driver Trainer $1174.90 

Driver Coordinator $1232.80 
4.2.2 The following provisions apply to trainees: 

(a) The wage rate applicable to Trainees’ shall 85% of the wage rate applicable to the classification of a railcar 
driver for which the employee is being trained. 

(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the assessment 
in accordance with the Driver Training Program. 

(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 
4.2.3 The rates of pay in this Award include Arbitrated Safety Net Adjustments available under the Arbitrated Safety Net 

Adjustment Principle. 
4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 

employee since 1 November 1991 above the rate prescribed in Award, except where such absorption is contrary to terms of 
an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00646 
Public Transport Authority (Transwa) Award 2006 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1093 
 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

4.1.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2– CLASSIFICATION AND PAY RATES 

4.2.1 The following wage rates shall apply to the classifications below: 
Position Flat Hourly Rate  38 Hour Weekly Rate  

Railcar Driver Coordinator $  35.48 $1348.40 
Railcar Driver  $  32.22 $1224.30 
Depot Supervisor  $  24.15 $917.80 
Road Coach Operators L6 $  23.29 $885.20 
Senior Passenger Assistant L6 $  23.29 $885.20 
Road Coach  Operator Assistant L5 $  22.59 $858.40 
Operations Assistant L5  $  22.59 $858.40 
Passenger Assistant L3 $  20.64 $784.40 

4.2.2 The following provisions apply to trainees: 
(a) The wage rate applicable to Trainees’ shall be 85% of the wage rate applicable to the classification of a railcar 

driver for which the employee is being trained. 
(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the assessment 

in accordance with the Driver Training Program. 
(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 

4.2.3 The rates of pay in this Award include arbitrated safety net adjustments available under the arbitrated Safety Net 
Adjustment Principle. 

4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 
employee since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00648 
Quadriplegic Centre Award 

27. - WAGES 
PART A 

The minimum rate of wage payable under this award for Enrolled Nurses and Nursing Assistants shall be as follows: 
  Base Rate 

Per Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

(1) Enrolled Nurse Level One    
 1st year of employment 418.80 325.80 744.60 
 2nd year of employment 423.80 326.00 749.80 
 3rd year and employment and 

thereafter 
434.70 326.30 761.00 
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  Base Rate 

Per Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

(2) Nursing Assistant (at 19 years of age and over)    
 1st year of employment 377.40 322.30 699.70 
 2nd year of employment 387.80 322.70 710.50 
 3rd year of employment and thereafter 398.30 323.00 721.30 
(3) Nursing Assistant (under 19 years of age) 

The rate shall be a percentage of the total wage prescribed for a Nursing Assistant in his/her first year of employment in 
subclause (4) of this clause per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

(4) (a) Any employee who has passed the examination for registration prescribed by the Nurses' Board of WA shall for 
the purposes of this clause be deemed to be an Enrolled Nurse. 

(b) An Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of WA, will be paid 
the "first year of employment" rate of wage for his/her appropriate classification level during the training period. 

(c) The ordinary rate of wage prescribed for an Enrolled Nurse in this clause shall be increased by $11.60 per week 
when a Registered Enrolled Nurse has obtained a second post basic certificate approved by the Nurses' Board of 
WA, and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 

(5) When the term "year of employment" is used in this clause it shall mean all service whether full time or part time in any of 
the classifications contained in this award with the Centre covered by this award and shall be calculated in periods of 
completed months from the date of commencement of work covered by this award.  Provided that: 
(a) "Service" in this context shall have the same meaning as it does in the Long Service Leave conditions appropriate 

to the employee concerned, but confined to respondents to this award; except where the employer or the Western 
Australian Industrial Relations Commission deems it appropriate to include service with hospitals not respondent 
to this award. 

(b) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.  Proof of previous service, if required by the employer, shall 
rest on the employee; provided that production of the certificate or certificates referred to in Part C, paragraph (c) 
of subclause (1) of this clause, shall be sufficient proof for the purpose of this paragraph. 

(c) Notwithstanding the provisions of paragraph (b) of this subclause, an Enrolled Nurse who successfully completes 
a re-registration course following a break in service shall commence employment on the rate prescribed as 
follows: 
(i) Five year break in service - at third year of employment rate provided that the 1st and 2nd year of 

service rates have previously been attained. 
(ii) Six year but less than eight year break in service - at second year of employment rate. 
(iii) Greater that eight year break in service - at the first year of employment rate. 

PART B 
(1) The minimum rate of wage for employees other than Enrolled Nurses and Nursing Assistants payable under this Award 

shall be as follows: 

 Base Rate Per 
Week$ 

Arbitrated Safety 
Net Adjustments 

Per Week$ 

Total Per 
Week$ 

LEVEL 1    
Cleaner 
Domestic 
Catering Attendant 
All other employees 

   

1st year of employment 369.50 322.00 691.50 
2nd year of employment 374.10 322.20 696.30 
3rd year of employment and thereafter 378.00 322.30 700.30 
LEVEL 2    
Handyperson    
1st year of employment 383.40 322.50 705.90 
2nd year of employment 388.00 322.70 710.70 
3rd year of employment and thereafter 392.00 322.80 714.80 
LEVEL 3    
Senior Food Service Attendant 
Cleaning Services Supervisor 

   

1st year of employment 399.10 323.00 722.10 
2nd year of employment 403.90 323.20 727.10 
3rd year of employment and thereafter 408.30 323.40 731.70 
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 Base Rate 

Per Week$ 
Arbitrated Safety 
Net Adjustments 

Per Week$ 

Total Per 
Week$ 

LEVEL 4    
Tradesperson Cook    
1st year of employment 445.10 326.70 771.80 
2nd year of employment 451.10 326.90 778.00 
3rd year of employment and thereafter 457.00 327.10 784.10 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 
The percentage outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

PART C 
General Conditions: 
(1) 

(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates prescribed in this Award. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other employees, 

any employee who is placed in charge of: 
(i) not less than three and not more than 10 other employees shall be paid $19.65 per week in addition to 

the ordinary wage prescribed by this clause; 
(ii) more than 10 and not more than 20 other employees shall be paid $29.35 per week in addition to the 

ordinary wage prescribed by this clause; 
(iii) more than 20 other employees shall be paid $39.05 per week in addition to the ordinary wage 

prescribed by this clause. 
(c) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 

employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of notice, 
the employer shall be under no obligation to provide the certificate at the time of termination.  The employee 
shall, however, be entitled to request and receive the certificate at any time after the termination. 

(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by the 
Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1st January, 1990. 

(e) Minimum Adult Award Wage 
(i) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 

provided by this clause. 
(ii) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable 

on and from the commencement of the first pay period on or after 1 July 2013. 
(iii) The minimum adult award wage is deemed to include all State Wage order adjustments from State 

Wage Case Decisions. 
(iv) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 

(v) Employees under the age of 21 shall be paid no less than the wage determined by applying the 
percentage prescribed in the junior rates provision in this award to the minimum adult award wage. 

(vi) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
Jobskill placements or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, 
provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by 
the Minimum Conditions of Employment Act 1993. 
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(vii) Liberty to apply is reserved in relation to any special category of employees not included here or 
otherwise in relation to the application of the minimum adult award wage. 

(viii) Subject to this clause the minimum adult award wage shall – 
(aa) Apply to all work in ordinary hours. 
(bb) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 

during any period of paid leave and for all purposes of this award.   
(x) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2013 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(xi) Adult Apprentices 
(aa) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall 

not be paid less than $557.20 per week on and from the commencement of the first pay 
period on or after 1 July 2013. 

(bb) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 

(cc) Where in this award an additional rate is expressed as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the 
actual year of apprenticeship. 

(dd) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult 
apprentice in force immediately prior to 5 June 2003. 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00647 
Quarry Workers' Award, 1969 

27. - WAGES 
(1) (a) The wage rate per week payable to employees under this award shall be as follows: 

 $ ASNA TOTAL 
Quarry Employee Level 5 363.70 321.80 685.50 
Quarry Employee Level 4 377.70 322.30 700.00 
Quarry Employee Level 3 392.90 322.80 715.70 
Quarry Employee Level 2 397.80 323.00 720.80 
Quarry Employee Level 1 407.10 323.30 730.40 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Classification Definition 
Each quarry employee shall be classified in one of the levels outlined in subclause (1)(a) hereof, according to the 
skills used and the work undertaken by the employee in performing the major and substantial portion of their 
duties. 
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The definition of each classification is as follows: 
(i) Quarry Employee Level 5 

Works at "entry level" into the quarry operation, carries out general labouring duties in the quarry, 
assists quarry employees at higher levels. 

(ii) Quarry Employee Level 4 
Carries out work such as: plant attendant, gardener, assists quarry employees at higher levels and trains 
quarry employees at up to Level 4. 

(iii) Quarry Employee Level 3 
Carries out work such as: crusher feeder operator, train loader operator, pugmill operator, assists 
quarry employees at higher levels, and trains quarry employees at up to Level 3. 

(iv) Quarry Employee Level 2 
Carries out work such as: tool sharpener duties, assists quarry employees at higher levels and trains 
quarry employees at up to Level 2. 

(v) Quarry Employee Level 1 
Carries out work such as: machine drill operator, powder monkey duties, trains quarry employees at up 
to Level 1. 

(c) General Duties 
Quarry employees may be required by the employer, provided that they are competent to do so, to work in a 
higher level as defined in paragraph (1)(b) of this clause, with a view to enhancing the employment opportunities 
open to employees under this award. 
In addition to the above, quarry employees at all levels may be required by the employer to carry out such duties 
within the levels of paragraph (1)(b) of this clause that are within the limits of the employee's skill, competence 
and training. 
Such duties shall also include any duties that are incidental or peripheral to their main tasks or functions and shall 
also include those duties that are within the normal custom and practice of the quarry concerned. 
In the event of a dispute as to what the normal custom and practice is, it shall be dealt with under the Dispute 
Settlement Procedure as provided for in Clause 30 of this award. 

(2) Leading Hands: In addition to the appropriate margin prescribed in this subclause, a Leading Hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 21.90 
(b) If placed in charge of not less than ten and not more than 20 other employees 35.10 
(c) If placed in charge of more then 20 other employees 43.50 

(3) A casual employee shall be paid 20 per cent in addition to the ordinary rate. 
(4) Cookhouse Personnel: $ ASNA TOTAL 

 (a) Head Cook 392.10 322.80 714.90 
 Wage rate loading for broken shifts   10.80 
 Assistant Cook 378.10 322.30 700.40 
 Wage rate loading for broken shifts   8.90 

(b) All time worked by employees in the mess outside the ordinary hours as agreed and arranged in accordance with 
subclauses (1) and (2) of Clause 7 - Hours (other than continuous shift workers) and subclause (1) of Clause 10 - 
Continuous Shift Workers of this award shall be deemed overtime and paid for at the rate of time and one half.  
Provided that overtime in excess of four hours in any one week shall be paid for at the rate of double time. 

(c) All time worked during ordinary hours on a Saturday or Sunday, shall be paid for at the rate of time and one half. 
(d) All time worked during ordinary hours on a holiday as prescribed in Clause 15 - Holidays of this award shall be 

paid for at the rate of double time. 
(5) Quarry Work Allowance: 

In addition to the above an allowance of $19.80 per week shall be paid to compensate for dust, general climate conditions 
and all other disabilities involved in quarry work. 

(6) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by 

this clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from 

the commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 

Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or 

employees who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the 
minimum adult award wage according to the hours worked. 
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(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill 
placements or employed under the Commonwealth Government Supported Wage System or to other categories of 
employees who by prescription are paid less than the minimum award rate, provided that no employee shall be paid 
less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 

period of paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 
2013 State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset 
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment 
are regulated by this award which are above the wage rates prescribed in the award.  Such above award payments 
include wages payable pursuant to enterprise agreements, consent awards or award variations to give effect to 
enterprise agreements and over award arrangements.  Absorption which is contrary to the terms of an agreement is 
not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid 

less than $557.20 per week on and from the commencement of the first pay period on or after 1 July 
2013. 

(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on 
superannuation and during any period of paid leave prescribed by this award. 

(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in 
force immediately prior to 5 June 2003. 

 
 

2013 WAIRC 00649 
Radio and Television Employees' Award 

29. - WAGES 
(1) The minimum rates of wage payable weekly to employees covered by this award shall be as follows: 

(a) Adults Rate Per Week Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

 Radio-Television Serviceperson (Grade 1) 448.20 326.80 775.00 
 Radio-Television Serviceperson 418.90 325.80 744.70 
 Car Radio Installer 353.30 321.50 674.80 
 Antenna and/or Television Installer 353.30 321.50 674.80 
 Assembler 340.60 321.10 661.70 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate total wage prescribed in subclause (1) of this Clause a leading hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 29.00 
(b) If placed in charge of more than ten and not more than twenty other employees 44.00 
(c) If placed in charge of more than twenty other employees 56.90 
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(3) Apprentices: 
(Wage per week expressed as a percentage of the rate per week for a "radio-television serviceperson" set out in subclause 
(1) of this clause). 
(a) Five Year Term - % 
 First Year 40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
(b) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
(c) Three and A Half-Year Term -  
 First six months 42 
 Next Year 55 
 Next Year 75 
 Final Year 88 
(d) Three Year Term -  
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 
 % 
Under 16 years of age 35 
Between 16 and 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(5) (a) Where an employer does not provide a Serviceperson, Installer, Assembler or an apprentice with the tools 
ordinarily required by that Serviceperson, Installer, Assembler or apprentice in the performance of their work as 
a Serviceperson, Installer, Assembler or as an apprentice the employer shall pay a tool allowance of:- 
(i) $15.80 per week to such Serviceperson, Installer or Assembler; or 
(ii) In the case of an apprentice a percentage of $15.80 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this Clause, 
for the purpose of such Serviceperson, Installer, Assembler or apprentice supplying and maintaining tools 
ordinarily required in the performance of their work as a Serviceperson, Installer, Assembler or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer if lost through their 
negligence. 

(6) Casual Employees: 
An employee engaged as a casual employee or an employee employed for less than one month whose employment is 
terminated for reasons other than misconduct shall be paid twenty per cent in addition to the rate prescribed for his/her 
classification. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1750 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to the Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the radio and television industry and to enhance the career opportunities and job 
security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be established 
upon request by the employees or their relevant Union or Unions.  The consultative mechanism and procedure 
shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the employer, 
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employees or Union or Unions for consideration consistent with the objectives of paragraph (b) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award, and subject to Clause 33. - 
Training, of this Award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change; 
(iii) No employee shall lose income as a result of the change; 
(iv) The Union must be a party to the Agreement; 
(v) The Union shall not unreasonably oppose any Agreement; 
(vi) Any Agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 32. - Avoidance of Industrial Dispute, of this Award. 

(g) The parties to this Award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of the 21st November 1990. 

29A. - ADULT MINIMUM AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
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(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 
during any period of paid leave prescribed by this award. 

(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

 
 

2013 WAIRC 00650 
Railway Employees' Award No. 18 of 1969 

4.2. - RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments since December 1993, under the Arbitrated Safety Net 
Adjustment Principle. These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

REA  Previous Rate Flat Hourly on and from 
the commencement of the 
first pay period on or after 

1 July 2013 

Weekly Wage on and 
from the commencement 
of the first pay period on 

or after 1 July 2013 

Level 10 747.60 $  27.71 $ 1052.80 

Level 9 725.80 $  26.83 $ 1019.40 

Level 8 704.00 $  25.94 $ 985.70 

Level 7 660.40 $  24.89 $ 945.70 

Level 6 638.60 $  23.29 $ 885.20 

Level 5 618.80 $  22.59 $ 858.40 

Level 4 597.00 $21.73 $ 825.80 

Level 3A 583.50 $  21.21 $ 805.90 

Level 3 567.10 $  20.64 $ 784.40 

Level 2  547.10 $  19.87 $ 755.10 

Level 1 526.10 $  19.02 $ 722.60 

4.9. - MINIMUM WAGE: 
4.9.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.9.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.9.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.9.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.9.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.9.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.9.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.9.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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4.9.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.9.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00651 
Rangers (National Parks) Consolidated Award 2000 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

17. - WAGES 
(1) (a) The minimum weekly rate of wage payable to employees covered by this Award shall be as follows in 

accordance with the employee’s classification: 
 $ PER WEEK ARBITRATED 

SAFETY NET 
ADJUSTMENTS $ 

PER WEEK 

TOTAL $ 
PER WEEK 

Classifications     
Ranger’s Assistant    
Year 1 376.90 322.30 699.20 
Year 2 389.70 322.70 712.40 
Year 3 402.20 323.20 725.40 
Year 4 414.70 323.60 738.30 
Year 5 427.10 326.10 753.20 
Ranger Grade 1    
Year 1 439.60 326.50 766.10 
Year 2 452.00 326.90 778.90 
Year 3 466.40 325.30 791.70 
Year 4 476.30 325.70 802.00 
Year 5 491.00 326.20 817.20 
Ranger Grade 2    
Year 1 508.60 326.80 835.40 
Year 2 522.10 327.20 849.30 
Year 3 536.40 327.70 864.10 
Year 4 551.20 328.20 879.40 
Year 5 567.00 328.80 896.20 
Senior Ranger Grade 3    
Year 1 588.50 331.50 918.00 
Year 2 605.20 332.10 935.30 
Year 3 623.10 332.70 953.80 
Senior Ranger Grade 4    
Year 1 640.30 331.20 969.50 
Year 2 662.60 332.00 994.60 

(2) Employees with No Fixed Hours 
The rate of pay referred to in this clause shall increase by 25% for any employee whose ordinary rostered hours of work 
are worked over five days of the week subject to subclause (3) of clause 7. - Hours of this award. 

(3) Casual employees shall be paid 20% in addition to the rates otherwise payable under this award. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00652 
Recreation Camps (Department for Sport and Recreation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
15. - WAGES 

(1) The minimum weekly rate of wage payable to employees under this Award shall be as follows: 
  Per Week $ Arbitrated 

Safety Net 
Adjustments$ 

Per Week 
$ 

(a) Warden-in-Charge    
 1st year of employment 409.70 323.40 733.10 
 2nd year of employment 413.50 323.50 737.00 
 3rd year of employment and thereafter 417.40 325.70 743.10 
(b) Mobile Warden    
 1st year of employment 404.20 323.20 727.40 
 2nd year of employment 408.00 323.30 731.30 
 3rd year of employment and thereafter 411.80 323.50 735.30 
(c) Assistant Warden    
 1st year of employment 388.10 322.70 710.80 
 2nd year of employment 391.90 322.80 714.70 
 3rd year of employment and thereafter 395.80 322.90 718.70 
(d) Ranger    
 1st year of employment 390.30 322.70 713.00 
 2nd year of employment 394.10 322.90 717.00 
 3rd year of employment and thereafter 404.90 323.20 728.10 
(e) Noalimba Night Supervisor    
 1st year of employment 404.20 323.20 727.40 
 2nd year of employment 408.00 323.30 731.30 
 3rd year of employment and thereafter 411.80 323.50 735.30 
(f) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Provided that the rate of pay referred to in subclause (1) of this clause shall increase by 15% for employees where such 
employees' ordinary hours of work are worked over any five days of the week as prescribed by Clause 6. - Hours of this 
award. 

(3) Supervision Allowance 
Employees placed in charge of other employees shall be paid the following weekly allowance, or part thereof, in addition 
to the rate prescribed for the employee's class of work  
 $ per week 
 
1 to 5 employees 

 
11.20 

6 to 10 employees 20.00 
11 to 15 employees 24.90 
16 to 20 employees 33.90 
over 20 (for each additional employee)   0.40 

(4) Casual employees shall be paid 20% in addition to the rates otherwise payable under this clause. 
(5) The term "year of employment" in this clause shall mean years of service with the employer irrespective of classification. 

 
 

2013 WAIRC 00653 
Restaurant, Tearoom and Catering Workers' Award 

21. - WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 

Level  
 

Classification  
 

$ per Fortnight 
 

 
 

Introductory 1291.90 

Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 
 

1326.40 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1378.30 

Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1416.20 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1485.90 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1572.10 

Level 6 Cook Grade 5 1611.20 
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(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00654 
Retail Pharmacists' Award, 2004 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 
who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2 - WAGES 

4.2.1  Classifications 
 Award Rate Per Week $ 
Pharmacist Manager   
(a) Grade 3 1211.20 
(b) Grade 2 1146.50 
(c) Grade 1 1081.90 
Pharmacist-in-Charge   
(a) Grade 2 1038.70 
(b) Grade 1 1017.10 
Pharmacist  956.50 
Trainee - First Half of traineeship  742.90 
Trainee - Second Half of traineeship  806.40 
Pharmacy Students   
First Year 613.50 
Second Year 656.70 
Third Year 699.80 
Fourth Year 721.30 
Note: Should an adult be employed as a first year student then that employee shall receive no less than the wage prescribed 
in 4.1.2. 

4.2.2  "500 Hour Student" means a person who is undertaking an accredited course of study leading to a degree of Bachelor of 
Pharmacy and who enters into an Articles of Traineeship with the Pharmacy Council of Western Australia to complete the 
first 500 hours of the employees' pre-registration training in a Pharmacy prior to satisfying the examination requirements 
for the degree of Bachelor of Pharmacy.   
The minimum rates of pay for a 38 hour week for a 500 hour Student undertaking the first 500 hours of pre- registration 
training shall be: 
500 hour student 490.60 
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4.2.3  "Pharmacist-in-Charge Grade 1" means a Pharmacist-in-Charge of more than 10 but not more than 20 other employees. 
4.2.4  "Pharmacist-in-Charge Grade 2" means a Pharmacist-in-Charge of more than 20 other employees. 
4.2.5  Pharmacist 

(a) The registered pharmacist commencement level.  A pharmacist is professionally responsible for the dispensing of 
prescriptions in accordance with the Pharmacy Act. 

(b) Duties and responsibilities shall include, but shall not be limited to: 
(i) dispensing prescriptions in accordance with the requirements of relevant legislation, counselling 

patients where necessary, Pharmaceutical Benefits Scheme return preparation, Dangerous Drugs stock 
control, cashing up, supervision of supply of scheduled items. 

(ii) a pharmacist may in the course of employment be placed in charge of not more than ten other 
employees and be required to perform such other tasks in a pharmacy as are incidental to being in 
charge of others, but who shall not be required to perform substantial management tasks. 

4.2.6  Pharmacist Manager 
(a) A Pharmacist Manager is employed as the pharmacist in control of the business.  Pharmacy Managers are totally 

responsible to the proprietor for all aspects of the business, including rostering of staff, hiring and firing of staff, 
full business administration and profit and performance, and strategic planning. 

(b)  Pharmacist Managers will be graded as follows: 
(i) Grade 1: Manages a small pharmacy where the equivalent full-time supervised staff (EFTS) is two or 

less. 
(ii)  Grade 2: Manages a medium pharmacy where the EFTS is more than two but less than five. 
(iii) Grade 3: Manages a large pharmacy where the EFTS is five or more. 
(iv)  Equivalent Full-Time Supervised Staff is calculated according to the following formula:  

a/b = c where: 

a  = The total number of hours ordinarily worked by pharmacy assistants in the pharmacy; 
b  = The total number of hours the pharmacy ir ordinarily open for business; and 
c  = The number of equivalent full-time supervised staff. 

4.2.7  Employees shall be classified and graded according to the work level standards and the grading arrangements as set out in 
4.2.1. 

4.2.8. Where a pharmacist is required, at the direct request of the owner or manager, to be in charge of a shop for a period in 
excess of four continuous hours in any one day, the employee shall be paid at the rate for the relevant category of 
pharmacist-in-charge for the period of time so worked. 

4.2.9  Hourly rates shall be calculated by dividing the appropriate weekly rate by 38. 
4.2.10. Part-time employees  

Part-time employees shall be paid an hourly rate calculated on the basis of 4.2.1 and 4.2.9, for the classification involved. 
4.2.11  Payment of wages  

Payment of wages shall be made weekly, fortnightly or monthly according to the contract of employment, or the work 
cycle in accordance with 3.1.1, or as otherwise agreed between the employer and the employee. 

4.2.12  The rates of wages as set out in 4.2.1 are to be increased by the full arbitrated safety net adjustments.   
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993 until the 
commencement of the first pay period commencing on or after 1 July 2007 under the Arbitrated Safety Net Adjustment 
Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00655 
The Rock Lobster and Prawn Processing Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - WAGES 

(1) Adult Employees 
The following shall be the minimum weekly rate of wage payable to employees covered by this award, with effect on and 
from the commencement of the first pay period on or after 1 July 2013. 
 Base Rates Per 

Week 
Arbitrated Safety 
Net Adjustments 

Total Award Rate 
Per Week 

Classifications $ $ $ 
(a) Grader 325.95 320.55 646.50 
(b) Process Employee   645.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00656 
Rope and Twine Workers' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
19. - WAGES 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly rate of wage payable to employees covered by this award shall be : 
  Rate Arbitrated 

Safety Net 
Adjustment 

Total Rate 

  $ $ $ 
(1) Adult Employees    
 Rope layer on heavy type strand machine   645.90 
 Rope layer (other) in walk with traveller   645.90 
 Rope splicer on driving ropes and springs   645.90 
 Combination spinning and spooling machine operator   645.90 
 Rope house machinist   645.90 
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  Rate Arbitrated 

Safety Net 
Adjustment 

Total Rate 

  $ $ $ 
(1) Adult Employees—continued    
 Feeder on first spreader   645.90 
 Oiler and/or belt repairer   645.90 
 Employees lumping, loading and unloading hemp   645.90 
 All other machine operators or employees feeding or taking 

from machines 
  645.90 

 All others   645.90 
(2) Junior Employees: 

Junior employees shall receive the prescribed percentage of the "All Others" classification per week. 
 % 
16 years of age and under 45 
16½ years of age 50 
17 years of age 55 
17½ years of age 65 
18 years of age 75 
18½ years of age ... 90 
19 years of age, appropriate adult rate.  

 
 

2013 WAIRC 00657 
Saddlers and Leatherworkers' Award 

9. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder: 
 Base Rate$ Arbitrated 

Safety Net 
Adjustments$ 

Minimum 
Rate$ 

(a) Adult Employees    
(i) Saddlery and Harness Section -    
(aa) Saddlers – employee manufacturing and repairing saddles 366.70 321.90 688.60 
(bb) Manufacturer and/or repair of harnesses, harness saddles, bridle 
work and strappings, collars for horses or similar collars, whips and 
whipthongs 

363.40 321.80 685.20 

(ii) Leather Goods Section - All employees engaged in the manufacture 
of leather goods: 

   

First six months of employment on such work 345.70 321.20 666.90 
Between six and twelve months of employment on such work 350.60 321.40 672.00 
After twelve months of employment on such work 352.30 321.50 673.80 
(iii) Fibre Goods Section - Manufacture and/or repair of port-manteaux, 
bags and trunks, suit and attache cases, travel goods, musical instrument 
and similar cases, covered wireless or radio cases, slither cans, welders 
and similar industrial masks and other articles as are made of fibre 

   

First six months of employment on such work 343.10 321.10 664.20 
Between six and twelve months of employment on such work 345.70 321.20 666.90 
After twelve months of employment on such work 352.30 321.50 673.80 
(iv) Sporting Goods Section -    
Manufacture and/or repair of sporting goods of all descriptions.    
First six months of employment on such work 345.70 321.20 666.90 
Between six and twelve months of employment on such work 350.40 321.40 671.80 
After twelve months of employment on such work 352.30 321.50 673.80 
(v) Machine Belting etc.  Section - Manufacture and/or repair of 
machine belting, gaskets and pump washers or similar articles 

345.70 321.20 666.90 

(vi) Sewing Machinist - First six months of employment on such work - 345.70 321.20 666.90 
Between six and twelve months employment on such work 350.40 321.40 671.80 
After twelve months of employment on such work 352.30 321.50 673.80 
(vii) All others 343.10 321.10 664.20 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent.  of "All Others" classification) 
 % 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices (percent.  of Saddler's rate per week) 
 % 

Five-year Term -  
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four-year Term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three-and-a-half year Term -  
First six months 42 
Next year 55 
Next following year 75 
Final year 88 
Three-year Term - % 
First year 55 
Second year 75 
Third year 88 

9A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00658 
Salaried Officers (Association for the Blind of Western Australia) Award, 1995 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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SCHEDULE C – MINIMUM SALARIES 
(1) Subject to the provisions of Clause 7.  – Classification/Salary Rates, Schedule D – Classification and Grading of 

Employees and to the provisions of this Schedule, the minimum annual salaries for employees bound by the award are set 
hereinafter. 

(2) Minimum Salaries. 
LEVELS  CURRENT ASNA NEW 

Level 1 Under 17 Years Of Age 11363 7738 19101 
17 Years Of Age 13270 9036 22306 
18 Years Of Age 15490 10548 26038 
19 Years Of Age 17929 12209 30138 
20 Years Of Age 20135 13711 33846 
21 Years Of Age 1 st Year Of Service 22117 15061 37178 
22 Years Of Age 2 nd Year Of Service 22771 15084 37855 
23 Years Of Age 3 rd Year Of Service 23421 15106 38527 
24 Years Of Age 4 th Year Of Service 24069 15236 39305 
Level 2 24720 15258 39978 
 25371 15280 40651 
 26120 15198 41318 
 26638 15216 41854 
 27403 15242 42645 
Level 3 28307 15273 43580 
 29010 15297 44307 
 29749 15322 45071 
 30928 15362 46290 
Level 4 31545 15383 46928 
 32470 15414 47884 
 33421 15338 48759 
 34772 15384 50156 
Level 5 35476 15408 50884 
 36443 15441 51884 
 37438 15367 52805 
 38462 15402 53864 
Level 6 40434 15469 55903 
 41898 15519 57417 
 43978 15589 59567 
Level 7 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
Level 8 50097 15798 65895 
 51847 15857 67704 
Level 9 54495 15947 70442 
 56337 16010 72347 
Level 10 58354 16078 74432 
 61598 16189 77787 
Level 11 64189 16277 80466 
 66824 16366 83190 
Level 12 70437 16489 86926 
 72878 16572 89450 
 75662 16667 92329 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of $1000 per annum. 

For the purposes of this subclause ‘Medical Typist’ and ‘Medical Secretary’ shall mean those workers classified 
on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their time typing from tapes, 
shorthand, and/or Doctor’s notes of case histories, summaries, reports or similar material involving a broad range 
of medical terminology. 

(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1 st year of service) rate x ASNA rate for Level 1 (21 years, 1 st 
year of service) = Junior ASNA rate. 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate. 
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(3) Salaries – Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level qualification, or equivalent as agreed between the union and the 

employers, and who are employed in the callings of Architect, Audiologist, Bio Engineer, Chemist, Dietician, 
Engineer, Medical Scientist, Librarian, Occupational Therapist, Orthoptist, Physiotherapist, Physicist, 
Pharmacist, Clinical Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech 
Pathologist, Podiatrist, Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, or 
any other professional calling as agreed between the Union and employers, shall be entitled to Annual Salaries as 
follows: 

LEVELS CURRENT ASNA NEW 
Level 3/5 28307 15273 43580 
 29749 15322 45071 
 31545 15383 46928 
 33421 15338 48759 
 36443 15441 51884 
 38462 15402 53864 
Level 6 40434 15469 55903 
 41898 15519 57417 
 43978 15589 59567 
Level 7 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
Level 8 50097 15798 65895 
 51847 15857 67704 
Level 9 54495 15947 70442 
 56337 16010 72347 
Level 10 58354 16078 74432 
 61598 16189 77787 
Level 11 64189 16277 80466 
 66824 16366 83190 
Level 12 70437 16489 86926 
 72878 16572 89450 
 75662 16667 92329 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 3/5 under this subclause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, shall commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to their 

calling, shall commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree relevant to their calling shall 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range. 

(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 3/5 for a particular calling/s. 

(4) Annual salary increments shall be subject to the employee’s satisfactory performance over the preceding twelve months 
which shall be assessed according to an agreed form of performance appraisal. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00659 
Saw Servicing Establishments Award No. 17 of 1977 

28. - WAGES 
(1) Rate Per Week: 

The minimum rate of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 
  Base Rate $ Arbitrated Safety 

Net Adjustment $ 
Total Minimum Award 

Rate (38 Hours) $ 
(a) Saw Doctor Special Skills 438.10 293.40 731.50 
(b) Saw Doctor 417.20 292.60 709.80 
(c) Saw Filer 385.50 291.60 677.10 
(d) Factory Hand   645.90 

(2) Apprentices: 
Apprentices shall be paid a percentage of the total minimum weekly rate prescribed for a Saw Doctor in paragraph (1)(b) 
of this clause as follows: 
Four Year Term  
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

(3) Juniors: 
An employee less than 19 years of age who is not an apprentice shall be paid a percentage of the total minimum award rate 
prescribed for a Factory Hand in paragraph (1)(d) of this clause as follows: 
16 years of age 45% 
17 years of age 55% 
18 years of age 70% 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

29. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
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award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00660 
School Employees (Independent Day & Boarding Schools) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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32. - WAGES 
(1) (a) The minimum weekly rates of wage payable shall be: 

 Minimum 
Award Rate$ 

ASNA Total 

Level 1     
Cleaner 412.60 273.90 686.50 
Level 2     
Domestic employees including -    
Kitchen Attendant    
House Attendant    
Dining Attendant    
Laundry Attendant    
Sewing Attendant 419.30 274.10 693.40 
Level 3     
Cooks (Other) 423.50 274.20 697.70 
Level 4     
Gardener/Groundsperson Grade 1 431.80 274.50 706.30 
Level 5     
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 Sewing Supervisor 

440.20 274.80 715.00 

Level 6     
Senior Gardener/Groundsperson Grade 1 First Cook, Grade 2 448.50 275.10 723.60 
Level 7     
Senior Gardener/Groundsperson, Grade 2 Tradesperson Cook 465.20 277.70 742.90 
Level 8     
Head Groundsperson 548.60 278.50 827.10 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are engaged. 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being less 

than one adult employee employed in the same occupation, provided that this ratio may be altered by written 
agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to be 
in charge of three or more other employees shall be paid $25.95 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and fourth 
instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the tradesperson's 
rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 
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2013 WAIRC 00661 
Security Officers' Award 

21. - CLASSIFICATION STRUCTURE AND WAGE RATES 
(1) CLASSIFICATION STRUCTURE 

An employer shall classify existing and new employees, as a security officer at a level 1 to 4, according to the criteria set 
out below.  Existing employees, and new employees upon engagement, shall be informed by the employer of the 
classification into which they have been placed. 
(a) SECURITY OFFICER - LEVEL 1 

(i) A Security Officer - Level 1 is an employee who performs work to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following; 

(aa) Watch, guard or protect premises and/or property; 
(bb) Be stationed at an entrance and/or exit, whose principal duties shall include the control of 

movement of persons, vehicles, goods and/or property coming out of or going into premises 
or property, including vehicles carrying goods of any description, to ensure that the quantity 
and description of such goods is in accordance with the requirements of the relevant 
document and/or gate pass and who also may have other duties to perform and shall include 
an area or door attendant or commissionaire in a commercial building; 

(cc) Respond to basic fire/security alarms at their designated post; 
(dd) In performing the duties referred to above the officer may be required to use electronic 

equipment such as hand-held scanners and simple closed circuit television systems utilising 
basic keyboard skills. 

(b) SECURITY OFFICER - LEVEL 2 
(i) A Security Officer - Level 2 is an employee who performs work above and beyond the skills of an 

employee at Level 1 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Duties of securing, watching, guarding and/or protecting as directed, including responses to 
alarm signals and attendances at and minor non-technical servicing of automatic teller 
machines, and is required to patrol in a vehicle two or more separate establishments or sites; 
or 

(bb) Monitors and responds to electronic intrusion detection or access control equipment 
terminating at a visual display unit and/or computerised printout (except for simple closed 
circuit television systems). 

(cc) May be required to perform the duties of Security Officer - Level 1. 
(dd) Monitors and acts upon walk through magnetic detectors; and/or monitor, interpret and act 

upon screen images using x-ray imaging equipment. 
(ee) The operation of a public weighbridge by a Security Officer appropriately licensed to do so. 

(c) SECURITY OFFICER - LEVEL 3 
(i) A Security Officer - Level 3 is an employee who performs work above and beyond the skills of an 

employee at Level 2 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) The monitoring and operation of integrated intelligent building management and security 
systems terminating at a visual display unit or computerised printout which requires data 
input from the Security Officer. 

(bb) A Security Officer, who in the opinion of the Employer has no previous relevant experience 
at this level, and is undertaking the tasks of a Security Officer Level 4 whilst undergoing 
training and gaining experience during the first 6 months of employment as such. 

(iii) A Security Officer Level 3 is also required to perform the duties of a Security Officer - Level 1 and/or 
Security Officer - Level 2. 

(d) SECURITY OFFICER - LEVEL 4 
(i) A Security Officer - Level 4 is an employee who performs work above and beyond the skills of an 

employee at Level 3 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Monitoring, recording, inputting information or reacting to signals and instruments related to 
electronic surveillance of any kind within a central station. 

(bb) Keyboard operation to alter the parameters within an integrated intelligent building 
management and/or security system. 
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(cc) The co-ordinating, monitoring or recording of the activities of Security Officers utilising a 
verbal communications system within a central station. 

(iii) A Security Officer Level 4 is also required to perform the duties of Security Officers at Levels 1 and/or 
2 and/or 3. 

(2) WAGE RATES 
(a) The minimum rate of wage payable under this award shall be as follows: 

Classification Minimum Rate 
 $ 
Security Officer-Level 1 686.50 
Security Officer-Level 2 702.10 
Security Officer-Level 3 712.80 
Security Officer-Level 4 723.60 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) A probationary Security Officer shall be paid 96% of the weekly wage rate prescribed for a Security Officer - Level 1 or 
Security Officer - Level 2 whichever is applicable and, if the officer is a casual, the casual loading referred to in subclause 
(3)(b) of Clause 6. – Types of Employment in the award. 

(4) Senior Officials: 
Any officer placed in charge of other officers shall be paid in addition to the appropriate wage prescribed, the following: 

Per Week   
$ 

(a) if placed in charge of not less than 3 and not more than 10 other officers 26.90 
(b) if placed in charge of not less than 10 and not more than 20 other officers 41.40 
(c) if placed in charge of more than 20 other officers 53.10 

22. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00663 
Shearing Contractors' Award of Western Australia 2003 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00662 
Sheet Metal Workers' Award No. 10 of 1973 

6. - WAGES AND SUPPLEMENTARY PAYMENT 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 3. - Definitions, shall be made up of a base rate, plus a supplementary payment and safety net 
adjustment, giving a total award rate as follows:- 
 BASE RATE PER 

WEEK $ 
SUPPLEMENTARY 

PAYMENT $ 
SAFETY NET 

ADJUSTMENT $ 
TOTAL RATE 
PER WEEK $ 

Level C14 284.80 40.60 320.50 645.90 
Level C13 299.50 42.60 321.10 663.20 
Level C12 319.20 45.40 321.90 686.50 
Level C11 337.40 48.10 322.60 708.10 
Level C10 365.20 52.00 325.70 742.90 

(2) Supplementary Payments: 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) hereof, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangements, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares, and travelling time 
allowances and any other work-related allowances prescribed by this award shall not be offset against 
Supplementary Payments. 

(c) Alterations to the base rate and supplementary payments, arising out of the variation occurring on 15th May 1996 
to reflect the percentage relativities in Clause 3. - Definitions of this Award for each classification level, shall not 
provide cause to allow an increase or decrease of an employee’s total remuneration if the total remunerations in 
excess of the award rate per week prescribed in sub-clause (1) hereof. 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers - Wage per week expressed as a percentage of the rate prescribed for an employee classified as Level C13:- 
 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(4) Apprentices - Wage per week expressed as a percentage of the award rate for a Level C10 classification:- 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term % 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 
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(5) Construction Allowance: 
(a) In addition to the appropriate rates of pay prescribed in this clause, a worker shall be paid - 

(i) $37.20 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project. 

(ii) $33.40 per week if engaged on a multistorey building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the ground 
floor and the floor upon which he/she is required to work.  A multistorey building, when completed, 
will consist of at least five storeys. 

(iii) $19.70 per week if engaged otherwise on construction work falling within the definition of construction 
work in Clause 3. - Definitions of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board of 
Reference. 

(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 7. - Special 
Rates and Provisions of this award, except the allowance for work at heights. 

(6) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and more than 10 other employees 21.00 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.20 
(c) If placed in charge of more than 20 other employees 41.60 

(7) A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he/she 
is employed. 

(8) The rate prescribed in this award for any classification is not amended by this clause and shall not, for the purposes of any 
other award, order, industrial agreement or other agreement, be deemed to have been so amended. 

(9) Structural Efficiency: 
(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment operative from the commencement of the first 
pay period beginning on or after 3 November 1989, employees are to perform a wider range of duties including 
work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be established 
upon request by the employees or their relevant union.  The consultative mechanism and procedure shall be 
appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) hereof. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to increase 
flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the initiative 
varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations Commission 

and, if approved, shall operate as a Schedule to this Award and take precedence over any provision of 
this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of subclause (c) and (d) hereof shall be subject to the 
provisions of Clause 27. - Avoidance of Industrial Disputes of this award. 
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(10) Liberty to Apply: 
Liberty is reserved for the parties to this Award to pursue the inclusion of classification levels in excess of those currently 
contained in subclause (1) of this Clause. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
38. - TRAINEESHIPS 

(1) Scope: 
(a) This clause shall apply to persons - 

(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause facilitates a system of traineeships which provides approved training in conjunction with employment 
in order to enhance skill levels and future employment prospects of Trainees, particularly young persons and 
long term unemployed persons; and 

(b) this clause provides conditions of employment, including rates of pay, required to be observed regarding persons 
employed under the Traineeship Scheme; and 

(c) existing full time employees shall not be displaced from employment by a Trainee. 
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(3) Limited Operation (ATS and CST): 
The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start Traineeships 
(CST) shall not apply to any employer bound by this Award, except in relation to ATS and CST Trainees who commenced 
a traineeship with the employer before 28 July 1995. 

(4) Definitions: 
“Appropriate State Legislation” means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
“Approved Training” means training undertaken both on and off the job in a Traineeship and shall involve formal 
instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
“Traineeship Agreement” means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A Traineeship Agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
“Traineeship Scheme” means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the State Training Authority, or any other Traineeship Scheme for employees covered by 
this Award and approved by the Training Authority after consultation and negotiation with the Union. 
“Training Authority” means - 
(a) the State Employment and Skills Development Authority and any successor; or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training Authority, 
provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not commence until 
the Traineeship Agreement has been registered with the Training Authority.  The employer shall permit the 
Trainee to attend the training course or programme provided for in the Traineeship Agreement and shall ensure 
the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The over-all training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full time employee for a maximum duration of one year, provided that a Trainee 
shall be subject to a satisfactory probation period of one month which may be reduced at the discretion of the 
employer.  By agreement in writing, and with the consent of the Training Authority, the relevant employer and 
the Trainee may vary the duration of the Traineeship and the extent of approved training, provided that any 
agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned, in accordance with the Traineeship Agreement, and to 
the Training Authority. 

(ii) An employer who decides not to continue the employment of a Trainee upon completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(d) Where the employment of a Trainee by an employer is continued after completion of the traineeship period, such 
traineeship period shall be counted as service for the purposes of this Award. 

(e) All other terms and conditions of this Award that are applicable to the Trainee, or would be applicable to the 
Trainee but for this clause, shall apply unless specifically varied by this clause. 

(f) A Trainee who fails to either complete the Traineeship or who cannot, for any reason, be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section in 
which the trainee is receiving on-the-job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
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(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by this Award. 

(7) Wages: 
(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraphs (b) or (d) of 

this subclause. 
(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 

the apprenticeship system. 
(b) Traineeships (excluding ATS and CST): 

*Figures in brackets indicate the average proportion of time spent on approved training to which the associate 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
(i) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level A - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

327.00 

plus 1 year out of school 265.00 327.00 377.00 
plus 2 years 327.00 377.00 441.00 
plus 3 years 377.00 441.00 505.00 
plus 4 years 441.00 505.00  
plus 5 years/more 505.00   

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level B - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

318.00 

plus 1 year out of school 265.00 318.00 362.00 
plus 2 years 318.00 362.00 426.00 
plus 3 years 362.00 426.00 487.00 
plus 4 years 426.00 487.00  
plus 5 years/more 487.00   

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level C - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 

 191.00 (50%)* 
222.00 (33%) 

237.00 (33%) 
265.00 (25%) 

313.00 

plus 1 year out of school 265.00 313.00 351.00 
plus 2 years 313.00 351.00 394.00 
plus 3 years 351.00 394.00 442.00 
plus 4 years 394.00 442.00  
plus 5 years/more 442.00   

(c) For the purposes of this subclause, “out of school” shall refer only to periods out of school beyond Year 10 and 
shall be deemed to - 
(i) include any period of schooling beyond Year 10 which was not part of, nor contributed to, a completed 

year of schooling; 
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(ii) include any period during which a Trainee repeats, in whole or part, a year of schooling beyond Year 
10; and 

(iii) not include any period during a calendar year in which a year of schooling is completed. 
(d) Traineeships (AST and CST only): 

Wages for the Australian Traineeship System and Career Start Trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(aa) The weekly wage payable to a trainee shall be not less than that determined by applying the 
appropriate junior wage per week, calculated in accordance with subclause (2) in Clause 6. - 
Wages of this Award and multiplying by 39, which represents actual weeks spent on the job, 
then dividing that sum by 52 to provide a weekly wage. 

(bb) In any case, the rate determined shall not be less than the minimum rate prescribed in the 
Australian Traineeship guide-lines as amended from time to time. 

(ii) Career Start Traineeship: 
(aa) Determining the hourly rate applicable to a Level C13 adult employee, if 21 years of age or 

older, or the appropriate junior wage per week as prescribed by subclause (2) of Clause 6. - 
Wages of this Award. 

(bb) Multiplying that hourly rate by the number of weekly ordinary hours, less the average 
training as specified in the Registered Agreement. 

(e) Completed Traineeship - Continued Junior Employment: 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start Traineeship), 

the qualification outcome determined by the training programme shall be equated to an appropriate 
level within the classification structure described in Clause 3. - Definitions of this Award and the wage 
rate relevant thereto as prescribed in Clause 6. - Wages of this Award shall be the level of wage to 
which the prescribed age-related percentage appropriate to the junior employee concerned will be 
applied to calculate the weekly rate of wage for such junior employee; or 

(ii) the Australian Traineeship System, or the Career Start Traineeship, the rate of wage for Level C12 
prescribed by Clause 6. - Wages of this Award shall be the level of wage to which the prescribed age-
related percentage, appropriate to the junior employee concerned, will be applied to calculate the 
weekly rate of wage for such junior employee. 

(8) Industry/Skill Levels: 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
(a) Industry/Skill Level A: 

Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services. 

(b) Industry/Skill Level B: 
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing. 

(c) Industry/Skill Level C: 
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector. 
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2013 WAIRC 00664 
Ship Painters' and Dockers' Award 

1B. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
Division II. – This Division Shall Apply to Permanent Employees as Defined in Clause 17.  – Definitions of Division I of This 

Award, Except Where Otherwise Provided 
4. – RATES OF WAGES 

(1) The following shall be the minimum rates of wages payable to employees employed under this Division – 
  Per Week$ ASNA TOTAL 
(a) Rigger   645.90 
(b) General Hand   645.90 

(2) Leading Hands – The following additional rates shall be paid to – 
(a) Leading Hands employed by the Fremantle Port Authority and the State Shipping 

Service 
 

 (i) in charge of ten employees or less, an additional rate of 21.00 
 (ii) in charge of more than ten employees, an additional rate of 22.90 
(b) Other Leading Hands 22.90 
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(3) Notwithstanding the provisions of subclauses (1) and (2) of this clause the following shall be the minimum rates of wages 
payable to employees in the Inner Harbour – 
  Per Week$ ASNA TOTAL 
(a) Rigger 420.20 284.50 704.70 
(b) General Hand 414.20 284.30 698.50 
(c) Sub-Foreman – State Shipping Service 

Riggers’ Loft 
433.30 284.90 718.20 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

Division IV. – Ship Building and/or Repairing 
2. – RATES OF WAGES 

(1) The minimum weekly rates of wages for employees bound by this Division shall be – 
  Per Week 
  A$ B$ 
(a) (i) Rigger Certificated  645.90 
 (ii) Rigger Not Certificated  645.90 
(b) General Hand  645.90 
(c) In any week when ship repair work is performed the parties may agree to the payment of a ship repair 

allowance to compensate for the disabilities associated with that work.  The allowance agreed upon shall be in 
lieu of the provisions of Clause 3.  – Special Rates of Division I of this award. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees 
since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an 
industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands – 
In addition to the appropriate total rate prescribed in this clause, a leading hand shall be 
paid: 

 

(a) if placed in charge of not less than three and not more than ten other employees 14.60 
(b) if placed in charge of more than ten and not more than twenty other employees 22.50 
(c) if placed in charge of more than twenty other employees 28.90 

(3) A casual employee shall mean an employee who is engaged and paid as such, and shall be paid 20 per cent of the ordinary 
rate in addition to the ordinary rate for the calling in which he is employed. 

 
 

2013 WAIRC 00665 
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
28. - WAGES 

Part I - 
The minimum rates of wages payable to workers under this award shall be as follows - 
(1) With effect on and from the commencement of the first pay period on or after 1 July 2013. 

ADULTS (Classifications and Wages per week): 
 (i) Who works 

ordinary hours 
Monday to 
Friday 
 

(ii) Who works 
ordinary hours 
between Monday 
and 1.00 pm 
Saturday 
 

(iii) Who works 
ordinary hours between 
Monday and Saturday 
with the completion of 
ordinary hours after 
1.00 pm Saturday 
 

 $ $ $ 
Shop Assistants, Sales Person, Wholesale 
Sales Person, Demonstrator, Canvasser 
and/or Collector, Storeperson, Packer, 
Despatch Hand, Reserve Stock Hand, 
Ticket Writer 
 

   

Award Rate 
 

707.60 720.30 733.70 

Window Dresser/ Visual Merchandiser 
 

   

Award Rate 
 

714.70 727.40 742.90 

Storeperson Operator Grade I 
 

   

Award Rate 
 

719.10 731.90 747.50 

Storeperson Operator Grade II 
 

   

Award Rate 
 

724.10 736.80 752.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) An employee in (1) - (5) above who is required by the employer to be in charge of a shop, store or warehouse or other 
employees shall be paid an in charge allowance for all purposes of the award calculated as follows: 
(a) if placed in charge of a shop, store or warehouse with no other employees or if placed in charge of less than three 

other employees - 
3.4% of the rate specified in subclause (1) - (5) above, as appropriate 

(b) if placed in charge of three or more other employees but less than ten other employees - 
6.2% of the rate specified in subclause (1) - (5) above, as appropriate 

(c) if placed in charge of ten or more other employees - 
11.2% of the rate specified in subclause (1) - (5) above, as appropriate 

Part II - 
The minimum rates of wages payable to all junior workers covered by this award shall be as follows - 
Junior workers: (per cent of the appropriate wage prescribed in PART I hereof) per week: 

 % 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

Part III – 
In addition to the rates prescribed elsewhere in this clause the following allowances and rates shall be paid to a worker where 
applicable: 
(1) (a) A worker required to operate a ride-on power operated tow motor, a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his duties shall be paid an additional 0.73 
cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power operated fork lift, high lift stacker or high lift stock picker or a 
power operated overhead traversing hoist in the performance of his duties shall be paid an additional 0.81 cents 
per hour whilst so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade 1" or a "Storeman Operator Grade 2". 

(2) Any workers, whether a junior or adult, employed as a canvasser and/or collector shall be paid the adult male wage. 
(3) Where a canvasser provides his own bicycle he shall be paid an allowance of $1.58 per week. 
(4) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 

chamber in accordance with the following: 
In a cold chamber in which the temperature is: 

(i) Below 0º Celsius to -20° Celsius  - $0.90 per hour 

(ii) Below -20° Celsius to -25° Celsius  - $1.05 per hour 

(iii) Below -25° Celsius    - $1.18 per hour. 

(b) Workers required to work in temperatures less than -18.9° Celsius shall be medically examined at the employer's 
expense. 

(5) (a) A worker (full time, part time or casual) who is required to work any of his or her ordinary hours between 
6.00p.m. and 11.30p.m. Monday to Friday inclusive in a "small retail shop" as defined or a "special retail shop" 
(pharmacy) as defined shall be paid at a loading of 20% for each hour worked after 6.00p.m. 
For casual workers such loading shall be paid in addition to the rates prescribed in Clause 7(4) of this award. 

(b) A worker (part time or casual) who is required to work any of his or her ordinary hours between 6.00p.m. and 
11.30p.m. on Saturday in a "small retail shop" as defined or a "special retail shop" (pharmacy) as defined shall be 
paid at a loading of 20% for each hour worked after 6.00p.m. 
(i) A casual worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by subclause (5) of Clause 7. - Casual Workers. 
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(ii) A part time worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 
calculated on the rates as determined by paragraph (b) of subclause (7) of Clause 8. - Part Time 
Workers. 

(6) (a) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours between 
6.00pm and midnight Monday to Friday inclusive shall be paid a loading of 20% for each hour so worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 

Casual Workers subclause (4) of this award. 
(b) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours between 

6.00pm and midnight on Saturday shall be paid a loading of 20% for each hour worked after 6.00pm. 
(i) A casual employee employed under paragraph (b) of this subclause shall be paid the 20% 

loading as calculated on the rates as determined by subclause (5) of Clause 7. - Casual 
Workers. 

(ii) A full or part-time employee employed under paragraph (b) of this subclause shall be paid the 
20% loading as calculated on the rates as determined by paragraph (b) of subclause (7) of 
Clause 8. - Part-Time Workers. 

(c) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours before 
7.00am on any day Monday to Saturday inclusive shall be paid a loading of 30% for each hour so worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 
Casual Workers subclause (4) of this award. 

(7) An automotive spare parts or accessories salesman qualified (i.e. one who has passed the appropriate course of technical 
training) shall be paid the sum of $26.90 per week in addition to the rates prescribed herein. 

47. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Shop and Warehouse (Wholesale and Retail Establishments) 

State Award 1977 No.  R 32 of 1976. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except where 
agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was bound 
to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training authority 
or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No.  R 32 of 
1976. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which has 
been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and negotiation 
with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An application for 
approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the approving authority that 
the abovementioned consultation and negotiation have occurred. 
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"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a traineeship 
scheme, has been signed by the employer and the trainee and lodged for registration with the relevant state 
training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard format a 
traineeship shall not commence until the traineeship agreement has been registered with the relevant state 
training authority or NETTFORCE.  The employer shall ensure that the trainee is permitted to attend the training 
course or programme provided for in the traineeship agreement and shall ensure that the trainee receives the 
appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the traineeship agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate state 
training authority or NETTFORCE and training records or work books may be utilised as part of this monitoring 
process. 

(e) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using technology) 
and as proposed to be included in the AVC Level 1 qualification.  This could be achieved through 
foundation competencies which are part of endorsed competencies for an industry or enterprise, and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as proposed to be 
included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE.  The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No trainee shall work overtime or shift work on their own unless consistent with the provisions of this 
award. 

(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 
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(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any severance 
payments payable pursuant to termination, change and redundancy provisions or provisions similar thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 

Where the accredited training course and work performed are for the purposes of generating skills 
which have been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 234.00 281.00 326.00 
Plus 1 year out of school 281.00 326.00 384.00 
Plus 2 years 326.00 384.00 438.00 
Plus 3 years 384.00 438.00 499.00 
Plus 4 years 438.00 499.00  
Plus 5 years 499.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10, “(or 
below)” and shall be deemed to: 
(i) include any period of schooling beyond year 10 “(or below)” which was not part of nor contributed to a 

completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10; 

“(or below)” and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2013 WAIRC 00666 
Show Grounds Maintenance Worker's Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
27. - WAGES 

(1) The minimum rates of wages per week payable to workers covered by this award shall be the wages prescribed in 
subclause (2) of this clause. 

   Rate Per 
Week$ 

ASNA TOTAL 

(2) (a) Motor Vehicle Drivers -    
  Not exceeding 25cwt capacity   645.90 
  Exceeding 25cwt but not exceeding 3 tons 

capacity 
  645.90 

  Exceeding 3 tons but under 6 tons capacity   645.90 
  Exceeding 6 tons and over but under 7 tons 

capacity 
  645.90 

  Exceeding 7 tons and over but under 8 tons 
capacity 

  645.90 

 (b) Machine Drivers -    
  Operator-powered roller under 8 tons   645.90 
  Operator-powered roller 8 tons and over   645.90 
  Operator-powered vibrating roller under 4 tons   645.90 
  Operator-powered vibrating roller 4 tons and 

over 
  645.90 

  Operator-powered road roller pneumatic tyred 8 
tons and over 

  645.90 

  Operator-tractor-pneumatic tyred without power 
operated attachments - 

   

  (i) Classes 1 and 2   645.90 
  (ii) Classes 3, 4, 5 and 6 (including tractors 

tilting or a one man hitch trailer) 
  645.90 

  (iii) Over Class 6   645.90 
  Operator-tractor-pneumatic tyred with power 

operated attachments - 
   

  (i) Classes 1 and 2   645.90 
  (ii) Classes 3, 4, 5 and 6 (not including tractors 

tilting or a one man hitch trailer) 
  645.90 
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   Rate Per 

Week$ 
ASNA TOTAL 

 (b) Machine Drivers -—continued    
  (iii) Over Class 6 and up to and including 230 

engine horsepower 
  645.90 

  (iv) Over Class 6 with power operated 
attachments in excess of 230 engine horsepower 

  645.90 

  Operator - Graders -    
  (i) Drawn Graders   645.90 
  (ii) Grader - power operated below 50 net engine 

horsepower 
  645.90 

  (iii) Grader - power operated 50 to 100 net engine 
horsepower 

  645.90 

  (iv) Grader - power operated above 100 net engine 
horsepower 

  645.90 

  Operator of portable petrol driven crosscut or 
circular saw 

  645.90 

 (c) Gardeners -    
  Propagator   645.90 
  Nurserymen, first class gardeners appointed as 

such by the employer and street tree pruners 
  645.90 

  Gardeners planting out and attending flower beds 
and assisting nurserymen 

  645.90 

  Hand power motor mower   645.90 
  Hand rotary hoe and operators of other machines   645.90 
  Sprayers or fumigators of noxious weeds and/or 

pests vermin, mosquitoes, or ants or workers 
employed in destroying blackberry bush or 
boxthorn - 

   

  (i) Hand operated   645.90 
  (ii) Power Operated   645.90 
 (d) General -    
  Track hands   645.90 
  Machine man (jackhammer)   645.90 
  Concrete slab layer   645.90 
  Concrete kerb layer   645.90 
  Concrete finisher   645.90 
  Others   645.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) For the purpose of paragraph (b) of subclause (2) of this clause - 
(a) Pneumatic tyred tractors up to 230 power take-off h.p.  are classified as follows - 

Class  Power Take-Off Horse Power  
1 Up to 15 
2 Over 15 up to 25 
3 Over 25 up to 35 
4 Over 35 up to 45 
5 Over 45 up to 60 
6 Over 60 up to 80 
7 Over 80 up to 100 
8 Over 100 

(b) Pneumatic tyred tractors over 230 power take-off h.p.  are classified as indicated in the margins table of this 
clause. 

(c) Self-propelled rollers are classified by weight complete including maximum ballast. 
(d) Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 

(4) (a) Leading hands placed in charge of not less than three or more than ten other workers shall be paid $15.00 per 
week above the rates of wage of the workers whose work they direct. 
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(b) Leading hands placed in charge of more than ten but not more than 20 other workers shall be paid $22.70 per 
week above the rate of wage of the workers whose work they direct. 

(c) Leading hands placed in charge of more than 20 other workers shall be paid $29.50 per week above the rate of 
wage of the workers whose work they direct. 

 
 

2013 WAIRC 00667 
Soap and Allied Products Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
25. - WAGES 

(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 
Arbitrated Safety Net Adjustment expressed hereunder: 
 Base 

Rate$ 
Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

Adult employees:    
Product maker - soap crutcher, liquids powders and pastes, 
detergents and cleaners polishes and stains, toilet soaps 

343.60 321.20 664.80 

Assistant Product Maker 335.60 320.90 656.50 
General Hand other than above 327.50 320.60 648.10 
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(2) Junior Employees.  Junior Employees shall receive the prescribed percentage of the General Hand minimum rate. 
 % 
Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates 100 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00670 
Social and Community Services (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(2) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(3) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of pay, 

it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(4) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice. 
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14. - CLASSIFICATIONS AND SALARY 
14.1 Rates of pay 

14.1.1 The minimum annual rate of salary to be paid to employees shall be in accordance with the rates set out in this 
clause. 

14.1.2 The classification of employees shall be determined in accordance with the classification definitions. 
14.1.3 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated by dividing the 

annual salary by 52.1667. 
Wages & 

Allowances 
Review 2008 

Wages Review 
2009-2010 

on and from the 
commencement of the first 

pay period on or after 1 
July 2013 

Level  

($) ($) ($) 
Community Services 
Worker 1 

 
 

 Rate of Pay Per Annum 
$ 

 1 30,981 1356 35459 
 2 32,069 1356 36584 
Community Services 
Worker 2        
  1 33,262 1356 37817 
  2 34,350 1356 38942 
  3 35,438 1356 40067 
Community Services 
Worker 3        
  1 36,423 1356 41086 
  2 37,511 1356 42211 
  3 38,338 1356 43066 
Community Services 
Worker 4 

 
      

  1 38,338 1356 43066 
  2 39,145 1356 43900 
  3 40,233 1356 45025 
  4 42,410 1356 47276 
Community Services 
Worker 5        
  1 43,394 1356 48294 
  2 44,482 1356 49419 
  3 45,466 1356 50436 
Community Services 
Worker 6        
  1 46,555 1356 51562 
  2 47,643 1356 52687 
  3 48,731 1356 53812 
Community Services 
Worker 7        
  1 49,819 1356 54937 
  2 50,907 1356 56062 
  3 51,995 1356 57187 
Community Services 
Worker 8        
  1 54,172 1356 59438 
  2 55,260 1356 60563 
  3 56,348 1356 61688 
Community Services 
Worker  9        
  1 58,525 1356 63939 

 
 

2013 WAIRC 00669 
Social Trainers and Assistant Supervisors' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
32. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as set out hereunder: 
 OLD 

RATE PER 
ANNUM$ 

ARBITRATED SAFETY 
NET ADJUSTMENTS 

PER ANNUM$ 

NEW 
RATE PER 
ANNUM$ 

TOTAL RATE 
PER 

FORTNIGHT$ 
Trainee Social Trainer     
Under 21 years -     
1st Year Level 1, appropriate to age     
2nd Year Next additional increment     
3rd Year Level One Next additional 
increment 

    

18 years of age 14238 12041 26279 1007.50 
19 years of age 16481 12928 29409 1127.50 
20 years of age 18507 13729 32236 1235.90 
Over 21 years     
1st Year Level 1, 1st year of adult 
service 

20331 16835 37166 1424.90 

2nd Year Level 1, 2nd year of adult 
service 

20983 16859 37842 1450.80 

3rd Year Level 1, 3rd year of adult 
service 

21634 16878 38512 1476.50 

Social Trainer     
On appointment Level 1, 4th year 
of adult service 

22281 17011 39292 1506.40 

2nd year Level 1, 5th year of adult 
service 

22932 17033 39965 1532.20 

3rd year Level 1, 6th year of adult 
service 

23583 16948 40531 1553.90 

4th year Level 1, 7th year of adult 
service 

24332 16971 41303 1583.50 
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 OLD 

RATE PER 
ANNUM$ 

ARBITRATED SAFETY 
NET ADJUSTMENTS 

PER ANNUM$ 

NEW 
RATE PER 
ANNUM$ 

TOTAL RATE 
PER 

FORTNIGHT$ 
Social Trainer—continued     
5th year Level 1, 8th year of adult 
service 

24850 16990 41840 1604.10 

6th year Level 1, 9th year of adult 
service 

25616 17015 42631 1634.40 

Senior Social Trainer     
1st year Level 2, 1st year of adult 
service 

26533 16940 43473 1666.70 

2nd year Level 2, 2nd year of adult 
service 

27236 17072 44308 1698.70 

3rd year Level 2, 3rd year of adult 
service 

27975 17097 45072 1728.00 

4th year Level 2, 4th year of adult 
service 

28756 17122 45878 1758.90 

5th year Level 2, 5th year of adult 
service 

29573 17150 46723 1791.30 

Community Access Co-ordinator/     
Assistant Supervisor     
1st year 22946 17032 39978 1532.70 
2nd year 23597 17054 40651 1558.50 
3rd year 24346 16973 41319 1584.10 
4th year 24864 16989 41853 1604.60 
5th year 25629 17017 42646 1635.00 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2013 WAIRC 00668 
Social Trainers (Nulsen Haven) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
11. - WAGES 

(1) The minimum rates of wage payable to employees covered by this award shall be as set out hereunder: 
 Total Rate 

Per 
Annum$ 

Base Rate 
Per 

Week$ 

Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

TRAINEE SOCIAL TRAINER:     
Under 21 years     
On appointment     
Level 1, appropriate to age     
2nd year     
Next additional increment     
3rd year     
Next additional increment     
Level One     
18 years of age 26735 275.00 237.50 512.50 
19 years of age 30298 316.30 264.50 580.80 
20 years of age 33517 353.60 288.90 642.50 
Over 21 years     
On appointment Level 1, 1st year of adult service 37023 387.10 322.60 709.70 
2nd year Level 1, 2nd year of Adult service 37701 399.60 323.10 722.70 
3rd year Level 1, 3rd year of adult service 38374 412.10 323.50 735.60 
SOCIAL TRAINER     
On appointment Level 1, 4th year of adult service 39292 427.10 326.10 753.20 
2nd year Level 1, 5th year of adult service 39965 439.60 326.50 766.10 
3rd year Level 1, 6th year of adult service 40633 452.00 326.90 778.90 
4th year Level 1, 7th year of adult service 41295 466.30 325.30 791.60 
5th year Level 1, 8th year of adult service 41838 476.30 325.70 802.00 
6th year Level 1, 9th year of adult service 42631 491.00 326.20 817.20 
SENIOR SOCIAL TRAINER:     
1st year Level 2, 1st year of adult service 43580 508.60 326.80 835.40 
2nd year Level 2, 2nd year of adult service 44404 521.90 329.30 851.20 
3rd year Level 2, 3rd year of adult service 45181 536.30 329.80 866.10 
4th year Level 2, 4th year of adult service 45985 551.20 330.30 881.50 
5th year Level 2, 5th year of adult service 46830 566.90 330.80 897.70 

(2) Provided that an employee who has been reclassified from one designation to that of Trainee Social Trainer or Social 
Trainer shall be entitled to no reduction in conditions of employment or rates of pay to that the employee would have 
received if he/she had remained in his/her former classification. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00671 
Soft Furnishings Award 

7. - WAGES 
The minimum rates of wage for employees covered by this award shall be: 
(1) Classification Total Rate$ 
 (a) Workroom Supervisor 777.50 
 (b) Specialist Soft Furnishings Maker 742.90 
 (c) Installer 727.90 
 (d) Cutter 723.60 
 (e) Machinist 702.10 
 (f) Presser and Finisher 676.10 
 (g) Trainee (entry level employee) 663.20 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Apprentices: 
(a) The rate per week for apprentices shall be the percentages shown in paragraph (b) hereof, of the total rate for a 

Specialist Soft Furnishings Maker. 
(b) Percentages 

Three Year Term % 
First Year 42 
Second Year 55 
Third Year 88 

(4) Junior Employees: 
(a) The wages per week for a junior employee shall be the percentage shown in paragraph (b) hereof, of the total rate 

for a Machinist. 
(b) Percentage: % 
 Under 16 years 40 
 Between 16 and 17 years 48.5 
 Between 17 and 18 years 56 
 Between 18 and 19 years 77 
 Between 19 and 20 years 84 
 Between 20 and 21 years 89.5 

7A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
45. - TRAINEESHIPS 

(1) Scope 
(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 

(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this award. 

(b) Provided that this clause shall not apply to employees who were or are undertaking a traineeship otherwise than a 
traineeship as defined by this clause prior to the date of commencement of this clause. 

(c) This clause has no relationship to the Apprenticeship system. 
(2) Objective 

The objective of this clause is to facilitate the establishment of a traineeship which provides approved training in 
conjunction with employment in order to enhance the skills and future employment prospects of Trainees, particularly 
young people, and the long term unemployed.  The system is neither designed nor intended for those who are already 
trained and job ready.  It is not intended that existing employees shall be displaced from employment by Trainees.  Nothing 
in this clause shall be taken to replace the prescription of training requirements in the award. 

(3) Definitions 
In this clause: 
(a) "Approved Training" means training undertaken (both on and off the job) in a Traineeship and shall involve 

formal instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship 
Scheme approved by the State Training Authority or the National Employment and Training Taskforce 
(NETTFORCE).  The training will be accredited and lead to qualifications as set out in subclause (4)(e). 

(b) "Award" means the Soft Furnishing Award No A 23 of 1982. 
(c) "Union" means the Forest Products, Furnishing and Allied Industries Industrial Union of Workers, WA. 
(d) "Trainee" means an employee who is bound by a Traineeship Agreement made in accordance with this award. 
(e) "Traineeship" means a system of training which has been approved by the State Training Authority, or which has 

been approved on an interim basis by NETTFORCE, until final approval is granted by the State Training 
Authority. 

(f) "Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and 
the Trainee for a Traineeship and which is registered with the State Training Authority, NETTFORCE, or under 
the provisions of the State Employment and Skills Development Authority Act 1991, or any successor 
legislation.  A Traineeship Agreement shall be made in accordance with the approved Traineeship Scheme and 
shall not operate unless this condition is met. 

(g) "Traineeship Scheme" means an approved Traineeship applicable to a group or class of employees, or an 
enterprise within the industry of Soft Furnishing Manufacture.  A Traineeship Scheme shall not be given 
approval unless consultation and negotiation with the union upon terms of the proposed Traineeship Scheme and 
the Traineeship have occurred.  An application for approval of a Traineeship Scheme shall identify the union and 
demonstrate to the satisfaction of the approving authority that the abovementioned consultation and negotiation 
have occurred.  A Traineeship Scheme shall include a standard format which may be used for a Traineeship 
Agreement. 

(h) "Parties to a Traineeship Scheme" means the employer and the union involved in the consultation and negotiation 
required for the approval of the Traineeship Scheme. 
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References in this clause to "the State Training Authority and/or NETTFORCE" shall be taken to be a reference 
to NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by 
the State Training Authority. 

(4) Training Conditions 
(a) The Trainee shall attend an approved training course or training program prescribed in the Traineeship 

Agreement or as notified to the trainee by the State Training Authority in accredited and relevant Traineeship 
Schemes; or NETTFORCE if the Traineeship Scheme remains subject to interim approval. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with this clause, has 
been signed by the employer and the trainee and lodged for registration with the State Training Authority, 
provided that if the Traineeship Agreement is not in a standard format a Traineeship shall not commence until the 
Traineeship Agreement has been registered with the State Training Authority.  The employer shall ensure that the 
Trainee is permitted to attend the training course or program provided for in the Traineeship Agreement and shall 
ensure that the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training program will be monitored by officers of the State Training 
Authority or NETTFORCE and training records or work books may be utilised as a part of this monitoring 
process. 

(e) Training is to be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, team work, using 
technology), and as are proposed to be included in the Australian Vocational Certificate Level 1 
qualification. 
This could be achieved through foundation competencies which are part of endorsed competencies for 
an industry or enterprise; and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies), as are proposed to 
be included in the Australian Vocational Certificate Level 2 qualification or above. 

(5) Employment Conditions 
(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a Trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the State Training Authority or NETTFORCE, 
the employer and the Trainee may vary the duration of the Traineeship and the extent of approved training 
provided that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) An employer shall not terminate the employment of a Trainee without firstly having provided written notice of 
termination to the Trainee concerned in accordance with the Traineeship Agreement and subsequently to the 
State Training Authority or NETTFORCE.  The written notice to be provided to the State Training Authority or 
NETTFORCE shall be provided within 5 working days of the termination. 
An employer who chooses not to continue the employment of a trainee upon completion of the traineeship shall 
notify, in writing, the State Training Authority or NETTFORCE of its decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship shall be counted as service for the purposes of the Award or any other legislative entitlements. 

(e) (i) The Traineeship Agreement may restrict the circumstances under which the Trainee may work 
overtime and shiftwork in order to ensure the training program is successfully completed. 

(ii) No Trainee shall work overtime or shiftwork on his or her own unless consistent with the provisions of 
the Award. 

(iii) No Trainee shall work shiftwork unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for a non-shiftwork Trainee. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
in this award. 

(f) All other terms and conditions of this award that are applicable to the trainee, or would be applicable but for this 
clause, shall apply unless specifically varied by this clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship shall not be entitled to any severance 
payments. 

(h) The right of entry provisions contained in Clause 21 of this award shall apply to the parties bound by the 
Traineeship. 
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(6) Wages of Trainees 
(a) (i) The weekly wages payable to a Trainee are as provided for in paragraph (iv) of this subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking the Traineeship, which 
includes approved training, as defined. 

(iii) The wage rates prescribed by this subclause do not apply to the complete trade level training which is 
covered by the Apprenticeship system. 

(iv) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 194.00 (50%)* 

225.00 (33%) 
238.00 (33%) 
270.00 (25%) 

318.00 

plus 1 year out of school 270.00 318.00 362.00 
plus 2 years 318.00 362.00 426.00 
plus 3 years 362.00 426.00 487.00 
plus 4 years 426.00 487.00  
plus 5 years/more 487.00   
*Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subclause (8) sets out the industry/skill level of an approved Traineeship.  The industry skills contained in 
subclause (8) are prima facie the appropriate levels but are not determinative of the actual skill levels that may be 
contained in a Traineeship Scheme.  The determination of the appropriate skill level shall be made by 
NETTFORCE based on the following criteria: 
(i) Any agreement of the parties; 
(ii) The nature of the industry; 
(iii) The total training plan; 
(iv) Recognition that training can be undertaken in stages; 
(v) The exit skill level in the relevant award contemplated by the Traineeship.  In the event that the parties 

disagree with such determination it shall be open to any party to the Award to seek to have the matters 
in dispute determined by the Commission. 

(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; 

and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 

(d) At the conclusion of the traineeship, this clause ceases to apply to the employment of the Trainee and the Award 
shall apply to the former trainee. 

(7) Special Arrangements 
The wage rates contained in this clause are minimum rates.  Subject to the foregoing, the Western Australian Industrial 
Relations Commission shall be requested to determine the appropriate wage rates for any Traineeship not regarded by the 
parties as appropriately covered by this award. 

(8) Industry/Skill Levels 
Industry/Skill Level B:  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 
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2013 WAIRC 00672 
State Research Stations, Agricultural Schools and College Workers Award 

26. - WAGES 
(1) Department of Agriculture (increments based on service): 

  A B C 
  RATE PER 

WEEK FIRST 
YEAR OF 
SERVICE$ 

RATE PER 
WEEK SECOND 

YEAR OF 
SERVICE$ 

RATE PER WEEK 
THIRD AND 

SUBSEQUENT 
YEARS OF 
SERVICE$ 

(a) General Operative    
 Grade II - 348.09 - 
 Arbitrated Safety Net Adjustments  321.31  
 Total  669.40  
(b) General Operative    
 Grade I 371.66 375.97 379.55 
 Arbitrated Safety Net Adjustments 322.14 321.31 322.35 
 Total 693.80 698.20 701.90 
(c) Agricultural    
 Operative 379.76 384.17 387.86 
 Arbitrated Safety Net Adjustments 322.44 322.55 323.03 
 Total 702.20 706.70 710.50 
(d) Senior Agricultural    
 Operative (Tradesperson) 423.83 428.75 432.96 
 Arbitrated Safety Net Adjustments 325.97 326.15 326.24 
 Total 749.80 754.90 759.20 
(e) Senior Agricultural    
 Operative Special 476.83 484.00 491.18 
 Arbitrated Safety Net Adjustments 325.67 325.90 326.22 
 Total 802.50 809.90 817.40 

(2) Ministry of Education (increments based on performance provided that for entry to the level of (d) hereof the employee 
shall hold the appropriate qualification): 
  A B C 
  RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
(a) Agricultural Training    
 Officer Level 1 433.67 438.80 443.21 
 Arbitrated Safety Net Adjustments 326.33 326.50 326.59 
 Total 760.00 765.30 769.80 
(b) Agricultural Training    
 Officer Level 2 449.87 455.30 459.71 
 Arbitrated Safety Net Adjustments 326.83 327.00 327.19 
 Total 776.70 782.30 786.90 
(c) Agricultural Training    
 Officer Level 3 466.68 472.42 481.03 
 Arbitrated Safety Net Adjustments 325.32 325.58 325.87 
 Total 792.00 798.00 806.90 
(d) Agricultural Training    
 Officer Level 4 496.30 511.68 527.05 
 Arbitrated Safety Net Adjustments 326.40 326.92 329.45 
 Total 822.70 838.60 856.50 

(3) Ministry of Education (increments based on performance): 
  A B C D 
  RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
(a) Kitchen Staff     
 employee Level 1 370.84 377.50 381.71  
 Arbitrated Safety Net Adjustments 322.06 322.30 322.49  
 Total 692.90 699.80 704.20  
(b) Kitchen Staff     
 employee Level 2 387.55 395.85 400.98  
 Arbitrated Safety Net Adjustments 322.65 322.95 323.12  
 Total 710.20 718.80 724.10  
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  A B C D 
  RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
(c) Kitchen Staff     
 employee Level 3 412.15 421.17 435.01 443.51 
 Arbitrated Safety Net Adjustments 323.45 325.83 326.39 326.59 
 Total 735.60 747.00 761.40 770.10 
(d) Kitchen Staff     
 employee Level 4 448.23 455.92 460.73  
 Arbitrated Safety Net Adjustments 326.77 327.08 327.17  
 Total 775.00 783.00 787.90  

(4) Employees of the Ministry of Education performing Housemaster's duties shall be entitled to payment in accordance with 
the rates and conditions prescribed by the Government School Teachers' Salaries Award. 

(5) (a) For the purposes of (2) and (3) hereof, the following is to apply: 
Assessment Within Levels 
It is agreed that a performance management system should be used to assess the employee's 
performance and suitability to move from one increment point (A, B or C) to another within a 
particular level. 
The personnel involved in assessing Agricultural Training Officers shall be: 

the Principal (or nominated representative) and the Farm Supervisor (or Agricultural Teacher) 
at the establishment. 

(b) A copy of this assessment and relevant documents will be sent to the employer's Head Office and the employee 
shall be entitled to the next annual increment. 

(c) In the event of an assessment that the performances has been unsatisfactory, the employee will be given three (3) 
months to show an improvement and be reassessed for his/her increment and suitability to continue employment 
in that capacity. 

(d) Employees will be subject to periodic review in order to receive an increment. 
(6) (a). Assessment to a Higher Classification 

There is a specific requirement at each level to master a number of major areas on the farm, as outlined in the 
National Core Curriculum Farm Skills Training Guide.  The assessment procedure has been agreed to and should 
be read in conjunction with the "definitions" and "wages" clauses of this award. 

(b) The Assessment Panel shall consist of the following: Employer Nominee, Supervisor and the Appropriate 
Member of Advisory Council. 

(c) The assessment will be based on criteria established by the National Core Curriculum and consistent in every 
instance of assessment.  Success will be determined by the criteria outlined and tested by this document and the 
panel members' decision must be unanimous.  Criteria in addition to that outlined in the National Core 
Curriculum, assessed by the nominated panel will be the Agricultural Training Officer's ability to demonstrate 
and communicate with the students. 

(d) Reasons for the decision are to be made available to the Agricultural Training Officer. 
(e) The assessment report will then be forwarded to the Co-ordinator of Agricultural Education to be processed as a 

reclassification.  Further increments within the level, (excluding and unless Level 4) will be subject to annual 
review; however the progression from one classification to another is not restricted by a qualifying time period. 

(f) In the event that an employee wishes to appeal against the result of the assessment, the following is to apply: 
(i) The employee shall forward to the Co-ordinator of Agricultural Education for receipt within 14 days of 

the decision being made, a written statement outlining the reason and grounds for disputing the 
decision. 

(ii) On receipt of such written statement, the employer shall notify the Union of that fact. 
(iii) The employer may require the original assessment panel to comment in writing to the Co-ordinator 

stating the reasons for unsuccessful assessment. 
(iv) A review panel will then be appointed to reassess the claim. 
(v) The decision of the review panel will be accepted by the employer and by the Union as final. 
(vi) Nothing in the foregoing shall be construed so as to limit or pre-empt the rights of any employee 

pursuant to the Industrial Relations Act 1979. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1149 
 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

27. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00673 
Storemen (Government) Consolidated Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
20. - WAGES 

(1) It is a term of this Award that the Unions undertakes, for the duration of the Principles determined by the Commission in 
Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

(2) The rates of wages payable to employees under this award shall be as follows: 
(a) Adults (Classification and Wage per week): 
  BaseRate$ ArbitratedSafety 

NetAdjustments$ 
AwardRate$ 

 Storeperson Level 4    
 Grade 1 440.75 303.75 744.50 
 Grade 2 451.00 304.10 755.10 
 Grade 3 461.25 304.45 765.70 
 Storeperson Level 3    
 Grade 1 421.28 301.02 722.30 
 Grade 2 427.43 301.27 728.70 
 Grade 3 433.58 301.52 735.10 
 Storeperson Level 2    
 Grade 1 408.46 300.64 709.10 
 Grade 2 414.61 300.79 715.40 
 Grade 3 421.07 301.03 722.10 
 Storeperson Level 1    
 Grade 1 397.70 300.30 698.00 
 Grade 2 402.83 300.47 703.30 
 Grade 3 407.95 300.65 708.60 
(b) Junior Employees (percent of the wage prescribed for a Storeperson Level 1 Grade 1 in paragraph (a) above). 

Under 16 years of age 43% 
16 to 17 years of age 53% 
17 to 18 years of age 62% 
18 to 19 years of age 77% 
19 to 20 years of age 83% 
At 20 years of age 92% 
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(3) (a) A Level 1 Storeperson required to operate a walk beside power operated tow motor, or a ride on power operator 
pallet truck in the performance of his/her duties shall be paid an additional 33 cents per hour whilst so engaged. 

(b) A Level 1 Storeperson required to operate a ride on power operated forklift, high lift stacker, high lift stock 
picker or a power operated overhead traversing hoist in the performance of his/her duties, shall be paid an 
additional 46 cents per hour whilst so engaged. 

(4) Cold Chamber Allowances 
(a) An employee shall receive an additional payment for every hour of which he/she spends 20 minutes or more in a 

cold chamber in accordance with the following: 
In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius:49 cents per hour 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer’s expense. 

(5) Casual employees shall receive 20 per centum in addition to the rates prescribed in this clause. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00675 
Teachers' Aides' Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

14. - WAGES 
(1) (a) The total minimum hourly award rate payable to employees covered by this award operative on and from the 

commencement of the first pay period on or after 1 July 2013. 
 Base Rate 

(Per Hour) 
 

$ 

Arbitrated Safety 
Net Adjustments 

(Per Hour) 
$ 

Minimum 
Award Rate 
(Per Hour) 

$ 
Step 1 9.35 9.29 18.64 
Step 2 9.54 9.29 18.83 
Step 3 9.74 9.30 19.04 
Step 4 9.98 9.31 19.29 
Step 5 10.27 9.32 19.59 
Step 6 10.64 9.33 19.97 
Step 7 10.95 9.34 20.29 
Step 8 10.71 9.33 20.04 
Step 9 11.02 9.34 20.36 
Step 10 11.33 9.35 20.68 
Step 11 11.63 9.36 20.99 
Step 12 11.82 9.37 21.19 
Step 13 11.96 9.37 21.33 
Progression along the wages scale shall be by annual increment. 
Level One  
Aboriginal Education Workers in Aboriginal Schools, Early Childhood Education or Transport. 
Teachers Aides in Junior Primary Schools, Pre-primary Schools or Pre-schools. 
Bus Wardens 
Step 1 to Step 4, inclusive 
Step 1 9.35 9.29 18.64 
Step 2 9.54 9.29 18.83 
Step 3 9.74 9.30 19.04 
Step 4 9.98 9.31 19.29 
Level Two  
Aboriginal Education Workers in Aboriginal Schools, or Early Childhood Education where the required in-
service training has been completed. 
Teacher Aide in Education Support Units. 
Step 2 to Step 5, inclusive. 
Step 2 9.54 9.29 18.83 
Step 3 9.74 9.30 19.04 
Step 4 9.98 9.31 19.29 
Step 5 10.27 9.32 19.59 
Level Three  
Aboriginal Education Workers where a basic child care course has been completed. 
Special Aboriginal Education Worker placements in Secondary Schools. 
Teacher Aide in Education Support Centres. 
Step 4 to Step 7, inclusive. 
 Base Rate 

(Per Hour) 
 

$ 

Arbitrated Safety 
Net Adjustments 

(Per Hour) 
$ 

Minimum Award 
Rate 

(Per Hour) 
$ 

Step 4 9.98 9.31 19.29 
Step 5 10.27 9.32 19.59 
Step 6 10.64 9.33 19.97 
Step 7 10.95 9.34 20.29 
Level Four  
Aboriginal Education Workers on satisfactory completion of the first year of Aboriginal Teachers' Training 
Course. 
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Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution or 
other equivalent qualification approved by the Minister as being appropriate after consultation with the Union. 
Ethnic Aides, 
Regional Kindergarten Aides, 
Rural Integration Programme Aides, 
Teacher Aides in Education Support Schools. 
Step 8 to Step 11, inclusive. 
Step 8 10.71 9.33 20.04 
Step 9 11.02 9.34 20.36 
Step 10 11.33 9.35 20.68 
Step 11 11.63 9.36 20.99 
Teachers' Aides in Education Support Schools, Regional Kindergarten Assistants or Ethnic Aides who have 
completed an approved "Classroom Assistant" Course at a recognised training institution or other equivalent 
qualification approved by the Minister as being appropriate after consultation with the Union; and who have 
completed four years of service, or equivalent.   
Step 12 11.82 9.37 21.19 
Level Five  
Aboriginal Education Workers on satisfactory completion of the second year of Aboriginal Teachers' Training 
Course.   
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications approved by the Minister as being appropriate after consultation with the Union.   
Step 13 11.96 9.37 21.33 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2013 WAIRC 00674 
Teachers' Aides' (Independent Schools) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. - WAGES 

The minimum hourly award rate of wage payable to employees covered by this award operative on and from the commencement of 
the first pay period on or after 1 July 2013 shall be: 
(1) Teachers Aides 

 Base Rate (Per 
Hour)$ 

Arbitrated Safety Net 
Adjustments (Per 

Hour)$ 

Minimum Award 
Rate (Per Hour)$ 

Step 1 9.35 9.29 18.64 
Step 2 9.54 9.29 18.83 
Step 3 9.74 9.30 19.04 
Step 4 9.98 9.31 19.29 
Step 5 10.27 9.32 19.59 
Step 6 10.64 9.33 19.97 
Step 7 10.95 9.34 20.29 
Step 8 10.71 9.33 20.04 
Step 9 11.02 9.34 20.36 
Step 10 11.33 9.35 20.68 
Step 11 11.63 9.36 20.99 
Step 12 11.82 9.37 21.19 
Step 13 11.96 9.37 21.33 
Progression along the wages scale shall be by annual increment. 

Level One  
Teachers' Aides in Primary Schools, Pre-Primary Schools or Pre-Schools Teaching Assistants 
Enter Step 1 
Exit Step 4 
Level Two  
Teachers' Aides in Aboriginal Schools, where the required training has been completed. 
Teachers' Aides involved in a Special Education Programme (a part-time programme for one or more students 
within a mainstream school). 
Enter Step 2 
Exit Step 5 
Level Three  
Teachers' Aides in Aboriginal Secondary Schools 
Teachers' Aides in Special Education Centres (a full-time class, serving a region, within a mainstream school) 
Enter Step 4 
Exit Step 7 
Level Four  
Teachers' Aides in Aboriginal Schools on satisfactory completion of the first year of Aboriginal Teachers' 
Training Course 
Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution or 
equivalent as agreed between the Union and the Respondents 
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Teachers' Aides in Special Education Schools (schools with limited enrolment to students with a particular 
disability) 
Teaching Assistants who have completed initial training as detailed in the Aboriginal Teaching Assistants 
Programme Manual. 
Enter Step 8 
Exit Step 11 
Teachers' Aides in Special Education Schools who have completed an approved "Classroom Assistant" Course at 
a recognised training institution 
Teaching Assistants who have completed year 1 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 12 
Level Five  
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications as agreed between the Union and the Respondents 
Teachers' Aides in Aboriginal Schools on satisfactory completion of the second year of Aboriginal Teachers' 
Training Course 
Teaching Assistants who have completed year 2 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 13 

(2) A Teachers' Aide left in charge of pupils for a full session shall be paid at his/her ordinary rate plus 10% for the period for 
which they are left in charge, provided that, if the period for which the employee is left in charge exceeds three days, they 
shall be paid at the ordinary rate plus 20% for the whole period for which they are in charge. 
   Base Rate (Per 

Hour)$ 
Arbitrated Safety Net 

Adjustments (Per 
Hour)$ 

Min.  Hourly 
Award Rate 
(Per Hour)$ 

(3) (a) Child Care Workers    
  1st year of experience 11.19 9.22 20.41 
  2nd year of experience 12.37 9.26 21.63 
  3rd year of experience 13.00 9.29 22.29 
  4th year of experience 13.63 9.37 23.00 
  5th year of experience 14.27 9.39 23.66 
(b) An employee left in charge of pupils for a full session or more shall be paid no less than the rate applicable to a 

Child Care Worker in their fifth year of employment for the whole period they are in charge. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(7) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the "year of employment" at which an employee is appointed and paid. 

(8) A casual employee shall be paid 20 percent in addition to the rates prescribed in this clause. 
 

 

2013 WAIRC 00676 
Teachers (Public Sector Primary and Secondary Education) Award 1993 

1B. MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE B – SALARIES 

PART 1 – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 
TABLE I – TEACHERS AND SCHOOL ADMINISTRATORS 

 
Minimum 

Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
1.1 21317 15251 36568 
1.2 22446 15290 37736 
1.3 23764 15443 39207 
1.4 24807 15478 40285 
1.5 26439 15426 41865 
1.6 28020 15480 43500 
1.7 30085 15658 45743 
1.8 31460 15705 47165 
1.9 33700 15781 49481 
Level 2    
2.1 34748 15708 50456 
2.2 36204 15757 51961 
2.3 38950 15851 54801 
Teachers    
Lecturers (Senior Colleges)    
Level 3    
3.1 41782 15947 57729 
3.2 43406 16002 59408 
3.3 45245 16065 61310 
Principal of Primary School (< 100 students) 
Principal of Education Support School (< 40 students) 
Principal of Agricultural School/College (< 40 students) 
Deputy Principal District High School (Secondary) 
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Deputy Principal District High School (Primary) (< 200 students) 
Deputy Principal of Primary School 
Programme Co-ordinator (Primary) - Distance Education 
Head of Department - Secondary Schools (previously known as Senior Teacher) 
Programme Co-ordinator - (previously limited tenure Senior Teacher positions) 
Senior Lecturer - Senior College 
Deputy Principal Education Support School (>40 students) 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 4    
4.1 47262 16133 63395 
4.2 48524 16176 64700 
4.3 49786 16219 66005 
Principal of Agricultural School (40 to 80 students) 
Principal of Primary School (100 to 300 students) 
Principal of Education Support School (40 to 80 students) 
Deputy Principal High and Senior High Schools (provided that Deputy Principals of High and Senior High Schools with 
an enrolment of > 600 students may progress to the minimum of Level 5) 
Deputy Principal District High School (Primary)(> 200 primary students) 
Deputy Principal - Distance Education 
Head of School - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 5    
5.1 51589 16280 67869 
5.2 53318 16339 69657 
5.3 55052 16398 71450 
Principal of Primary School (301 to 700 students) 
Principal of District High School (150 to 450 students) 
Principal of Agricultural College (> 80 students) 
Principal of Education Support School (> 80 students) 
Vice Principal - Distance Education 
Deputy Principal - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 6    
6.1 57946 16497 74443 
6.2 59680 16556 76236 
6.3 61409 16614 78023 
Principal High and Senior High School 
Principal of Primary School (> 700 students) 
Principal - Distance Education Centre 
Principal of Senior College 

TABLE II – EDUCATION OFFICERS 

 
Minimum 

Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
Education Officer 31651 15711 47362 
School Support Officer 33462 15773 49235 
 35269 15726 50995 
 37080 15787 52867 
 38887 15849 54736 
 40695 15910 56605 
 42035 15956 57991 



1158 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 2    
Education Officer 43379 16001 59380 
 45003 16057 61060 
 46841 16119 62960 
Level 3    
Senior Education Officer 48859 16188 65047 
Consultant 50120 16231 66351 
 51383 16273 67656 

TABLE III – SCHOOL DEVELOPMENT OFFICERS 
The following salary scale shall be paid to employees employed as School Development Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 1    
1.1 30599 15675 46274 
1.2 32411 15737 48148 
1.3 34218 15690 49908 
1.4 36029 15751 51780 
1.5 37832 15813 53645 
1.6 39640 15874 55514 
1.7 40984 15920 56904 

TABLE IV – COUNSELLING ASSISTANTS 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 21830 15269 37099 
 23150 15314 38464 
 24446 15466 39912 
 25756 15403 41159 
 27297 15456 42753 
 28883 15617 44500 
 30513 15672 46185 
 32151 15728 47879 
 33563 15776 49339 
 34969 15715 50684 
 36395 15764 52159 

TABLE V – GUIDANCE OFFICERS 
The following salary scale shall be paid to employees employed as Guidance Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Guidance Officer, Grade II 24031 15452 39483 
 25360 15497 40857 
 26666 15434 42100 
 27969 15478 43447 
 29575 15641 45216 
 31207 15696 46903 
 32846 15752 48598 
 34482 15699 50181 
 35898 15747 51645 
 37317 15795 53112 
 38742 15844 54586 
Guidance Officer, Grade I 38863 15848 54711 
 39577 15872 55449 
 40295 15896 56191 
 41009 15921 56930 
 41728 15945 57673 
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TABLE VI – SCHOOL PSYCHOLOGISTS 
The following salary scale shall be paid to employees employed as School Psychologists: 
 Minimum Salary 

$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 1    
School Psychologist (Provisional) 29087 15624 44711 
School Psychologist 30896 15685 46581 
 32707 15747 48454 
 34514 15700 50214 
 36321 15761 52082 
Level 2    
School Psychologist 38128 15823 53951 
 39939 15884 55823 
 41564 15940 57504 
 43191 15995 59186 
Level 3    
Senior School Psychologist 45790 16083 61873 
 46829 16119 62948 
 47870 16154 64024 
Level 4    
Principal School Psychologist 49315 16203 65518 
 50339 16238 66577 
 51383 16273 67656 

(1) School Psychologists, Level 1 shall progress to School Psychologist, Level 2 on having met the following: 
(a) Full registration status with the Psychologists Board of Western Australia; and 
(b) Having served twelve months on the maximum of School Psychologist, Level 1. 

(2) An employee on Table I wishing to transfer to the School Psychology Service shall transfer to the closest salary higher, 
plus one increment, to the maximum of Level 2 of Table VI.  An employee who transfers to a salary in Level 2, Table VI 
shall be deemed to be Level 1, Table VI for all purposes other than salary. 

PART 2 – EXPIRED INDUSTRIAL AGREEMENT WAGES 
The wage rates contained in this part have been incorporated from the School Education Act Employees’ (Teachers and 
Administrators) General Agreement 2006 (AG 63 of 2006), are applicable to some employees covered by this award, and are not to 
be subject to arbitrated safety net adjustments. 
Education Officers 
Salaries for Education Officers shall be paid in accordance with the following table: 

Level Salary – effective February 2008 (not to be 
subject to ASNAs) 

1.1 $56,445 
1.2 $59,632 
1.3 $62,812 
1.4 $65,999 
1.5 $69,180 
1.6 $72,362 
1.7 $74,723 
2.1 $77,087 
2.2 $79,928 
2.3 $83,121 
3.1 $86,625 
3.2 $88,815 
3.3 $91,008 

School Development Officers 
Salaries for School Development Officers shall be paid in accordance with the following table: 

Level  Salary – effective February 2008 (not to be 
subject to ASNAs) 

1.1 $54,593 
1.2 $57,781 
1.3 $60,963 
1.4 $64,150 
1.5 $67,324 
1.6 $70,505 
1.7 $72,869 
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Directors Schools, District Directors and Area Directors 
Salaries for Directors shall be paid in accordance with the following tables: 

Level  Salary – effective February 2008 (not to be 
subject to ASNAs) 

Year 1*  
Year 2 $117,778 
Year 3 $122,293 
Year 4 $125,117 
Area Directors  
Year 1 $99,503 
Year 2 $103,266 
Year 3 $107,959 

*Collapsed into current year 2 rates from 1 January 2007 
Teachers 
Salaries for Teachers shall be paid in accordance with the following table: 

Level  Salary – effective February 2008 (not to be 
subject to ASNAs) 

LEVEL 1.1 $37,009 
LEVEL 1.2 $38,932 
LEVEL 1.3 $41,177 
LEVEL 1.4 $42,953 
LEVEL 1.5 $45,733 
LEVEL 1.6 $48,425 
LEVEL 1.7 $52,837 
LEVEL 1.8 $58,097 
LEVEL 2.1 $60,330 
LEVEL 2.2 $62,811 
LEVEL 2.3 $67,038 
LEVEL 2.4 $69,132 
Senior Teacher 1 $70,868 
Senior Teacher 2 $72,844 
Level 3.1 Classroom 
Teacher $76,132 

Level 3.2 Classroom 
Teacher $77,744 

Casual Classroom Teachers 
Casual classroom teachers shall be paid in accordance with the following rates, expressed as a daily rate: 

Level Daily Rate – effective February 2008 (not to 
be subject to ASNAs) 

LEVEL 1.1 $140.00 
LEVEL 1.2 $147.29 
LEVEL 1.3 $155.76 
LEVEL 1.4 $162.50 
LEVEL 1.5 $173.01 
LEVEL 1.6 $183.19 
LEVEL 1.7 $199.93 
LEVEL 1.8 $219.78 
LEVEL 2.1 $228.25 
LEVEL 2.2 $237.63 
LEVEL 2.3 $253.60 
LEVEL 2.4 $265.04 
LEVEL 3.1 $291.88 
LEVEL 3.2 $298.06 

Administrators 
School Administrators salaries shall be paid in accordance with the following table: 

Level  Salary – effective February 2008 (not to be 
subject to ASNAs) 

3.1 $77,744 
3.2 $80,708 
3.3 $84,053 
3.4 $85,209 
4.1 $87,718 
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Level  Salary – effective February 2008 (not to be 
subject to ASNAs) 

4.2 $90,012 
4.3 $92,307 
4.4 $93,464 
5.1 $95,583 
5.1A* $96,703 
5.2 $98,727 
5.3 $101,880 
5.4 $103,036 
6.1 $107,140 
6.2 $110,594 
6.3 $113,437 
6.4 $114,593 

School Psychologists 
Salaries for School Psychologists shall be paid in accordance with the following table: 

Level Salary – effective February 2008 (not to be 
subject to ASNAs) 

1.1 $51,932 
1.2 $55,115 
1.3 $58,302 
1.4 $61,484 
1.5 $64,664 
2.1 $67,845 
2.2 $71,032 
2.3 $73,891 
2.4 $76,756 
Senior School Psychologist 1 $81,294 
Senior School Psychologist 2 $83,098 

Part Time Specially Organised Class (PTSOC) Teachers 
PTSOC Teachers shall be paid in accordance with the following table, which is inclusive of the casual loading: 

PTSOC Teachers Hourly rate – effective February 2008 
(not to be subject to ASNAs) 

Instructor $32.62 
Pianist - Accompanist $22.33 

Internal Relief 
An employee who is directed to undertake internal relief work during the minimum time set aside for release from face-to-face 
teaching will be paid at: 

Level Hourly rate – effective February 2008 
(not to be subject to ASNAs) 

 $32.43 

Notwithstanding the rate specified above, employees at the following levels will be paid internal relief at: 

Level Hourly rate – effective February 2008 
(not to be subject to ASNAs) 

1.8 $34.70 
2.1 $35.78 

2.2 $37.26 

2.3 $41.25 

2.4 $43.86 

Senior Colleges – Canning And Tuart Colleges 
Casual employees at the Canning and Tuart Senior Colleges are to be paid in accordance with the following rate, inclusive of the 
20% loading. 

 Hourly rate – effective February 2008 
(not to be subject to ASNAs) 

Hourly Rate $48.93 
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Swimming Instructors 
The minimum in term lesson rate and vacation swimming hourly rate of wage payable to employees covered by this Part shall be as 
outlined below inclusive of casual loading: 

Classification 
Hourly rate – effective February 
2008 (not to be subject to 
ASNAs)  

Level 1 Instructor (In-term) $19.61 
Level 1 Instructor(Vacation) $21.39 
Level 2 Instructor (In-term) $20.25 
Level 2 Instructor (Vacation) $22.10 
Level 3 Instructor (In-term) $21.30 
Level 3 Instructor (Vacation) $23.26 
Swimming Supervisor (In-term) 1 - 5 Staff $23.50 
Swimming Supervisor (Vacation)1 - 5 Staff $25.65 
Swimming Supervisor (In-term) 6 - 10 Staff $26.52 
Swimming Supervisor (Vacation) 6 – 10 Staff $28.93 
Swimming Supervisor (In-term) 11+ Staff $28.80 
Swimming Supervisor (Vacation) 11+ Staff $31.43 

 
 

2013 WAIRC 00677 
Teachers (Public Sector Technical and Further Education) Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
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(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 

(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 
immediately prior to 5 June 2003. 

8. - SALARY SCALE 
(1) Employees shall be paid salaries and additional payments in accordance with the provisions of this clause.  The pay rates 

set out in this clause were last varied on and from the commencement of the first pay period on or after 1 July 2013. 
(2) LECTURERS/COUNSELLORS 

(a) The following salary scale shall apply to Lecturers and Counsellors. 
 Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ 

per annum 

Total Salary 
$ per annum 

Grade 1 28188 15485 43673 
Grade 2 29611 15641 45252 
Grade 3 31035 15689 46724 
Grade 4 32459 15738 48197 
Grade 5 33882 15786 49668 
Grade 6 35306 15726 51032 
Grade 7 36730 15774 52504 
Grade 8 38154 15823 53977 
Grade 9 39577 15871 55448 
Grade 10 41000 15919 56919 

(b) Except as otherwise provided in this award, progression along the salary scale shall be by annual increments and 
shall be dependent upon satisfactory service. 

(c) A lecturer/counsellor who has not had a satisfactory report may not advance further than 3 annual increments 
from grade of appointment. 

(d) Progression beyond two increments from grade of appointment is dependent on attaining an approved teaching 
qualification. 

(e) An individual's commencement salary grade shall meet the following minimum conditions:- 
(i) Grade 1:- Certificate, plus 5 years trade experience or basic qualification and/or criteria necessary to 

perform the position.   
(ii) Grade 2:- The attainment of 3 years trained status as defined or equivalent to UG2 status.   
(iii) Grade 3:- The attainment of 4 years trained status as defined or equivalent to UG1 status.   
(iv) Grade 4:- The attainment of 5 years trained status as defined or equivalent to PG1 status.   

(f) A Counsellor must be a 'Registered Psychologist' in accordance with the provisions of the Psychologists 
Registration Act 1976. 

(3) ADVANCED SKILLS LECTURER 1 (ASL1) 
ADVANCED SKILLS COUNSELLOR 1 (ASC1) 
Point Minimum Salary $ 

Per Annum 
Safety Net 

Adjustment $ per 
annum 

Total Salary  
$ per annum 

1 42538 15972 58510 
2 44075 16024 60099 
3 45612 16076 61688 
Progression to ASL1 and ASC1 will be contingent upon meeting the specified criteria, in Appendices 1 and 2 respectively.   

(4)  Minimum 
Salary $ per 

annum 

Safety Net 
Adjustment $ 

per annum 

Total Salary  
$ per annum 

 ADVANCED SKILLS LECTURER 2 (ASL 2) 47150 16129 63279 
 ADVANCED SKILLS COUNSELLOR 2 (ASC 2)    
 CURRICULUM OFFICER LEVEL 2 (CO 2)    

Progression to ASL2 or ASC2 or Curriculum Officer Level 2 will be available to, in the case of Lecturer ASL1's, 
Counsellors ASC1's and Curriculum Officer Level 1's subject to meeting the specified criteria, in Appendices 3, 4 and 5 
respectively.   

(5) PROMOTIONAL POSITIONS 
(a) Curriculum Officer Level 1 (CO 1) 

Regional Co-Ordinator 
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Point Minimum Salary $ 

Per Annum 
Safety Net 

Adjustment $ per 
annum 

Total Salary $ 
per annum 

1 42538 15972 58510 
2 44075 16024 60099 
3 45612 16076 61688 

Selection for CO1 will be based on the specified criteria in Appendix 6. 
Regional Co-ordinator positions are currently classified as Education Officer 1 for which criteria, duties and roles are 
already established.  They are Education Act promotional positions.   
(b) Minimum Salary $ 

Per Annum 
Safety Net 

Adjustment $ per 
annum 

Total Salary $ 
per annum 

Head of Program 47150 16129 63279 
Centre Manager 1    
Selection for Head of Program and Centre Manager 1 will be based on the specified criteria in Appendices 7 and 8 
respectively.   
(c) Minimum Salary $ 

Per Annum 
Safety Net 

Adjustment $ per 
annum 

Total Salary $ 
per annum 

Principal Lecturer 49200 16198 65398 
Centre Manager 2    
Senior Counsellor    
Senior Curriculum Officer    
Selection for Principal Lecturer, Senior Counsellor and Senior Curriculum Officer will be based on the specified criteria in 
Appendices 9, 10 and 11 respectively.   
Selection Criteria for Centre Manager 2 are subject to further negotiation between the parties.   
(d) Associate Director 

Point 
Minimum Salary $ 

Per Annum 
Safety Net 

Adjustment $ 
per annum 

Total Salary $ 
per annum 

 1 49200 16198 65398 
 2 52275 16303 68578 

(6) ALLOWANCES AND ADDITIONAL PAYMENTS 
(a) Lecturers approved to undertake special projects or administrative duties determined by the Executive Director 

shall have their annual salary increased by:- 
 Allowance $ Per 

Annum 
Special Projects 2050 
Administrative Duties:  
- 4 year trained 1141 
- Other 939 

(b) Lecturers may be transferred to undertake special projects for a period up to two years with an option for a 
further 12 months.  These officers will progress on the lecturing scale as provided in this clause.  At the 
completion of the project the lecturer will revert to his or her new substantive salary on the lecturing scale. 

(7) HOLIDAY LOADING 
(a) Employees shall be paid a loading of 17-1/2 percent of current salary when proceeding on annual leave.  The 

loading shall be calculated with respect to a maximum of four weeks annual leave provided that the amount of 
such loading shall not exceed the amount set out in the Australian Bureau of Statistics publication for average 
weekly earnings per male employed unit in Western Australia for the September quarter in the year immediately 
proceeding the date leave is taken. 

(b) For the purposes of this clause there shall be no distinction between permanent and temporary employees. 
(c) Any employee employed for not less than one continuous month shall be entitled to a holiday loading on a pro-

rata basis for each continuous month's service. 
(d) Any employee who works for a period within the school year which extends over term or semester vacations will 

be credited with service for such vacation period or periods. 
(8) ARBITRATED SAFETY NET ADJUSTMENT 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) PART TIME EMPLOYEES 
(a) A part-time employee shall receive salaries and allowances on a pro rata basis in the proportion that the working 

time worked bears to that of a full time employee. 
(b) A part-time employee shall work for such period of time as is in inverse proportion to the part-time hours before 

being eligible for an increment in basic salary or additional payment. 
(c) A part time employee shall accrue entitlement to all leave provided for in this award, at the same rate as a full 

time employee but shall be paid on a pro rata basis in the proportion that the time worked bears to full time. 
9. - ADDITIONAL-TIME TEACHING AND CASUAL TEACHING 

(1) The additional-time hourly rates applicable to all employees full time or fractional, shall be calculated as follows: 
Base annual salary divided by 1117.84, provided that the maximum rate shall be that payable to an ASL 1, point 3.   

(2) Rates of Payment - Casual Work: 
Rates of payment for people employed to teach on an hourly casual basis shall be based on level of subjects taught:  
Teaching   Rates  

(Per Class 
Hour)$ 

A.S.N.A.$ TOTAL 
HOURLY 

RATE 
Adult Education Level 1 22.80 13.42 36.22 
Certificate or Labour Markets Programs Level 2 32.60 13.76 46.36 
Associate Diploma/Advanced Certificate 
Small Business Management 

Level 3 40.30 14.02 54.32 

 
 

2013 WAIRC 00679 
Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A – RATES OF PAYMENT 

Classification  Hourly Rate of Pay 
  Column A 

$ 
Column 

B 
ASNA TOTAL 

(1) Attendant - General Duties: 
Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 
Usher 
 

   16.93 

(2) Barrier Attendant (Racing) 
Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/Examiner 
Track Attendant 
 

   16.93 

(3) Scoreboard Operator 
Scratching Board Operator/ 
Writer (Racing) 
 

   16.93 

(4) Parking Fee Collector 
Kennel Supervisor 
Programme Seller 
 

   16.93 

(5) Change Cashier 
Gate Keeper 
Ticket/Token Seller 
Turnstile Operator 
 

   16.93 

(6) Scales – Assistant 
Starter (Racing) 
 

   16.93 

(7) Supervisor of less than 10 employees 
 

   16.93 

(8) Supervisor of 10 or more employees 
 

   16.93 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00678 
Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
5.  – RATES OF PAY 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly award rate of pay to be paid to an employee shall be as follows - 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
   $ $ $ $ 
(1)  Stage Management Section     
 (a) Technical Stage Manager 500.40 8.00 326.80 835.20 
 (b) Stage Manager 472.40 8.00 327.90 808.30 
 (c) Assistant Stage Manager 390.00 8.00 323.00 721.00 
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   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
   $ $ $ $ 
(2)  Mechanical Department     
 (a) Workshop     
 (i) Head carpenter 460.40 8.00 327.50 795.90 
 (ii) Carpenter 406.30 8.00 323.60 737.90 
 (iii) Carpenter's assistant 357.50 8.00 321.90 687.40 
 (b) Stage     
 (i) Head mechanist/head road manager 460.40 8.00 327.50 795.90 
 (ii) Mechanist/head flyman/road manager 406.30 8.00 323.60 737.90 
 (iii) Stage hand/flyman 357.50 8.00 321.90 687.40 
  Loading for stage hands in charge of 

side/revolve truck: 8 per cent. 
    

(3)  Electrical/Lighting Department     
 (a) Head electrician 460.40 8.00 327.50 795.90 
 (b) Electrician/main switchboard operator 406.30 8.00 323.60 737.90 
 (c) Electrical hand 357.50 8.00 321.90 687.40 
  Loading for electrical hand who is required 

to operate spots/auxiliary 
switchboard/visual effects: 8 per cent. 

    

(4)  Audio Department     
 (a) Head audio technician 460.40 8.00 327.50 795.90 
 (b) Audio operator 406.30 8.00 323.60 737.90 
 (c) Audio hand 357.50 8.00 321.90 687.40 
  N.B.  Where there is no separate audio 

department the audio operator/hand shall be 
classified under (3) Electrical/Lighting 
Department. 

    

(5)  Wardrobe Section     
 (a) Workshop     
 (i) Head of wardrobe 460.40 8.00 327.50 795.90 
 (ii) Cutter/tailor/ wigmaker/milliner 406.30 8.00 323.60 737.90 
 (iii) Seamstress/maintenance 

hand/buyer/costume jeweller 
357.50 8.00 321.90 687.40 

 (b) Stage     
 (i) Head of department 460.40 8.00 327.50 795.90 
 (ii) Wardrobe hand/dresser/valet 406.30 8.00 323.60 737.90 
(6)  Property Department     
 (a) Workshop     
 (i) Property master/mistress 460.40 8.00 327.50 795.90 
 (ii) Property maker 406.30 8.00 323.60 737.90 
 (iii) Property hand 357.50 8.00 321.90 687.40 
 (b) Stage     
 (i) Property master/mistress 460.40 8.00 327.50 795.90 
 (ii) Property hand 357.50 8.00 321.90 687.40 
(7)  Art Department     
 (a) Scenic Artist 460.40 8.00 327.50 795.90 
 (b) Assistant scenic artist 406.30 8.00 323.60 737.90 
 (c) Artist's labourer 357.50 8.00 321.90 687.40 
(8)  Services     
 (a) Receptionist/telephonist (enquiry clerk) 348.30 8.00 321.60 677.90 
 (b) Firefighter    674.90 
 (c) Utility person 349.40 8.00 321.60 679.00 
 (d) Stage Door Keeper    674.90 
(9)  Cleaners     
 (a) Head cleaner 371.50 8.00 322.40 701.90 
 (b) Cleaner 364.10 8.00 322.10 694.20 
  Engaged by the hour (with a minimum 

payment as of three and a half hours). 
    

   $    
  8.00 a.m.  to 6.00 p.m. 19.07    
  6.00 p.m.  to midnight 26.78    
  midnight to 8.00 a.m. 34.49    
(10)  Skilled labour not classified elsewhere 460.40 8.00 327.50 795.90 
(11)  Unskilled labour not classified elsewhere    674.90 
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(12)  Additional Rates     
  Persons employed as casuals in the following classifications shall be paid the specified hourly amounts in addition 

to the wage provided elsewhere: 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
   $ $ $ $ 
  Main switchboard operator 1.70    
  Head flyman 1.52    
  Person in charge of side 0.70    
(13)  Front of House $ $ $ $ 
 (a) Senior Booking Office Supervisor 498.80 8.00 328.80 835.60 
 (b) Head Booking Clerk (i.e.  one who 

supervises the staff) 
467.00 8.00 327.70 802.70 

 (c) Booking Clerk (including party bookings) 438.90 8.00 324.70 771.60 
 (d) Ticket Seller 384.30 8.00 322.80 715.10 
 (e) Programme/concession sellers/ushers/ticket 

takers/cloakroom attendant 
348.30 8.00 321.60 677.90 

Booking clerks and ticket sellers shall not be held responsible for cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their cash or tickets during a selling period 

7. - CONTRACT OF SERVICE 
(10) Casual employees not required to work a performance shall be paid at the following hourly rates which include loading for 

casual work, with a minimum payment for three and one half hours- 
 $ 
8.00 a.m.  to 6 p.m. 21.71 
6.00 p.m.  to midnight 27.90 
midnight to 8.00 a.m. 34.08 

 
 

2013 WAIRC 00680 
Thermal Insulation Contracting Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. - WAGES 

(1) (a) Subject to Clause 7. - Special Rates and Provisions of this Award, the ordinary weekly wage shall be as set out 
hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 

(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, the special 
payment and the Safety Net Adjustment, as set out in subclause (2) of this clause. 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Wage Rates: 
  Base 

Rate $ 
Special 

Payment 
$ 

Safety Net 
Adjustments 

$ 

Total Wage 
Per Week $ 

(a) Sheetmetal Employee -     
 1st Class 362.80 80.00 326.60 769.40 
(b) Sheetmetal Employee -     
 2nd Class 327.20 66.80 322.90 716.90 
(c) Lagger -     
 1st six months' experience 310.20 63.40 322.20 695.80 
 2nd & 3rd six months' experience 311.70 65.40 322.30 699.40 
 4th & 5th six months' experience 315.90 65.60 322.40 703.90 
 Thereafter 317.40 66.60 322.50 706.50 

 
 

2013 WAIRC 00681 
Timber Workers Award No. 36 of 1950 

52. - RATES OF PAY 
(1) Classifications 

(a) (i) Upon engagement all employees shall be classified in the group in which they are engaged to work. 
(ii) An employee will only be classified into a higher group where that employee has been trained and has 

met the assessment and competence criteria established for the higher group and a vacancy exists.  
Such reclassification will only be made where the employee is trained and capable of performing the 
relevant duties of the higher group to the required standard.  The grouping of employees is provisional 
on the employee remaining willing and able to perform the duties required in the group in which he/she 
is classified. 

(iii) (aa) The assessment of employees will be carried out by an employee nominated by the Works 
Manager who will normally be a supervisor but may be an employee suitably qualified in that 
trade or calling. 

(cc) Should the re-examiners reach a tied decision, then this matter may be referred to a Board of 
Reference for determination. 

(bb) At the employee's request re-examination will be carried out by a panel consisting of the 
supervisor, the employee's representative and a suitably qualified employee of the employee's 
choice with knowledge of the area of work and the Manager or the Manager's delegate. 

(iv) An employee classified to a higher group will have his/her performance subject to review and the 
employer may, should the employee's performance be unsatisfactory, revert the employee's 
classification to the previous level. 
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(v) At the employee's request, the demotion will be re-examined by a panel consisting of the Supervisor, 
the employee's representative, a suitably qualified employee of the employee's choice with knowledge 
of the area of work and the Manager or the Manager's delegate. 

(vi) Provided that no employee is to be prejudiced by acting or failing to act in a manner provided for in 
this paragraph (a). 

(b) Employees will be classified into groups as follows: 
(i) Timber Industry Employee - Group 1 

(Relativity to Group 5 - 78%) 
Timber Industry Group 1 employee shall mean an employee classified as such who is engaged on work 
in connection with or incidental to the production, maintenance and distribution operations of the 
employer.  The Timber Industry Group 1 employee may be required by the employer to perform any, 
but not necessarily all of the duties listed in subclause (2) hereof, and for training purposes, the duties 
of higher classifications of employees.  After a period of three months the employer and employee 
shall review the employee's classification of work. 

(ii) Timber Industry Employee - Group 2 
(Relativity to Group 5 - 82%) 
Timber Industry Group 2 employee shall mean an employee classified as such who is engaged on work 
in connection with or incidental to the production, maintenance and distribution operations of the 
employer.  The Timber Industry Group 2 employee may be required by the employer to perform any, 
but not necessarily all of the duties listed in subclause (2) hereof. 
In addition, the Timber Industry Group 2 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iii) Timber Industry Employee - Group 3 
(Relativity to Group 5 - 87.4%) 
Timber Industry Group 3 employee shall mean an employee classified as such who is engaged on work 
in connection with or incidental to the production, maintenance and distribution operations of the 
employer.  The Timber Industry Group 3 employee may be required by the employer to perform any, 
but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 3 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iv) Timber Industry Employee - Group 4 
(Relativity to Group 5 - 92.4%) 
Timber Industry Group 4 employee shall mean an employee classified as such who is engaged on work 
in connection with or incidental to the production, maintenance and distribution operations of the 
employer.  The Timber Industry Group 4 employee may be required by the employer to perform any, 
but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 4 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(v) Timber Industry Employee - Group 5 
Classification in this group shall be dependent upon an employee holding the appropriate trade 
qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 5 Employee. 
The Timber Industry Group 5 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, and distribution operations of the employer.  
The Timber Industry Group 5 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 5 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(vi) Timber Industry Employee - Group 6 
(Relativity to Group 5 - 105%) 
Classification in this group shall be dependent upon an employee holding the appropriate advanced 
trade qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 6 employee. 
Timber Industry Group 6 employee shall mean an employee classified as such who is engaged on work 
in connection with or incidental to the production, and distribution operations of the employer.  The 
Timber Industry Group 6 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
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In addition, the Timber Industry Group 6 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(vii) Provided that a holder of a Certificate in Timber Technology who is engaged in groups one to five shall 
be paid at one level higher than the level at which he/she would otherwise be paid. 

(2) Duties 
(a) Breaking Down Saws: Group 
 (i) Sawyers planking out and/or flitching to size with fully mechanised unit  
 (ii) Specialist scribe saw operator 6 
 (iii) Sawyers other than (i) or (ii) 4 
 (iv) Assistants including hookperson other than item (v)  
 (v) Hookperson who in addition operates chain or other power driven saw  
 (vi) Log measurer 2 
(b) Benchmen:  
 (i) No.  1 5 
 (ii) No.  2 4 
 (iii) No.  3 3 
 (iv) No.  4 2 
(c) Stub Edger 5 
(d) Dockers - Log Sawmilling Section:  
 (i) Responsible person at main docker 3 
 (ii) Tallyperson at main docker 3 
 (iii) Dockerperson at main docker 2 
 (iv) Responsible person at No.  2 Bench Docker 3 
 (v) Tallyperson at No.  2 Bench Docker 3 
 (vi) Dockerperson No.  2 Bench Docker 2 
 (vii) Responsible person other dockers 2 
 (viii) Tallyperson other dockers 2 
 (ix) Dockerperson other dockers 2 

For the purpose of this paragraph where the only timber fed to the No.  2 bench is from the No.  1 bench and that 
timber is not equal in amount to that handled by the No.  1 bench then "No.  2 Bench Docker" shall be deemed to 
be "other docker". 

(e) Pullers-out and/or assistants on No.  1 Bench:  
 (i) Single handed on dead or hand propelled roller 3 
 (ii) Double handed as in (i) 3 
 (iii) Friction Feed 3 
(f) Pullers-out and/or assistants on No.  2 and 3 Bench 2 
(g) Power driven cross sawyer other than docking saw 3 
(h) Mill or Yard Hand 1 
(i) Kiln Attendant 3 
(j) (i) Kiln Operator 4 
 (ii) Kiln Controller 5 
(k) Rosser Head Debarker Operator (at sawmill) 3 
(l) (i) Saw Doctor 5 
 (ii) Specialist Saw Doctor 6 
(m) Saw Filer or Sharpener 4 
(n) Stackers:  
 (i) Block stacker of timber, plywood or veneer 2 
 (ii) For seasoning by means of stripping or other recognised method  
 (iii) Pulling off sleepers or sawn timber with a cross section greater than 25000 square 

millimetres 
 

 (iv) Pulling off sawn timber - other 2 
(o) Tallyperson (other than Docker):  
 (i) Responsible for making up orders 4 
 (ii) Others 3 
(p) Watchperson 2 
(q) Dockerperson - Machining Section:  
 (i) Computerised optimizer 4 
 (ii) Who grades or selects timber for joinery or machining  
 (iii) Other 2 
(r) Wood-Machining Section:  
 (i) Shaper 5 
 (ii) Flooring machinist - fast feed 5 
 (iii) Fast feed sizer 5 
 (iv) Grinder whose principal duties include grinding knives and cutters  
 (v) Moulding Machinist or two, three or four-sided Planer:  
 (aa) who is required to set up the machine 5 
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(r) Wood-Machining Section:—continued Group 
 (bb) who is not required to set up the machine 3 
 (vi) Buzzer:  
 (aa) who is required to do other than planing one face and squaring edge and who is required to 

set up his/her own machine 
5 

 (bb) other 3 
 (vii) Tenoner:  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (viii) Thicknesser:  
 (aa) who is required to set up his/her own machine and grind his/her knives and cutters 5 

 (bb) who is required to set up his/her own machine but not required to grind his/her knives and 
cutters 

3 

 (ix) Chain Morticer/Morticer Finger Jointer:  
 (aa) required to set up his/her machine 5 
 (bb) other 3 
 (x) Grader and Feeder, Fastfeed or Mosaic Flooring Machine  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (xi) Grader behind Fastfeed Flooring Machine 3 
 (xii) Tailer-out Four-Sider Planner 2 
 (xiii) Floor Sanding Machine 3 
 (ivx) End Matcher:  
 (aa) required to set up his/her own machine 3 
 (bb) other 2 
(s) (i) Mill Waste Chipper Attendant 2 
 (ii) Mill Waste Chipper Attendant who sets up and changes knives  
(t) Belt repairers whilst so engaged other than machinist or sawyer repairing his/her own belts 2 
(u) (i) Specialist Carpenter and/or Joiner 6 
 (ii) Carpenters and/or Joiners 5 
 (iii) Bush Carpenter 4 
 (iv) Tradespersons Assistant 3 
(v) Faller:  
 (i) Hardwood/Softwood Restricted Ticket 3 
 (ii) Hardwood/Softwood Open Ticket 4 
 (iii) Hardwood Open Ticket and more than one year's experience  
(w) Sleeper loader or turner loading sleepers over 1.52 metres from truck level or lower  
(x) Boom Arm Loader Operator:  
 (i) Trainee 2 
 (ii) Appointed 5 
(y) Mill Cleaner 2 
(z) Mill Greaser 3 
(ab) (i) Millwright 5 
 (ii) Specialist Millwright 6 
(ac) Timber Treatment Plant:  
 (i) Pine Pole Debarking Machine Operator 4 
 (ii) Pine Pole Debarking Machine Puller-out who is required to grade and tally logs and then 

only from such time as he/she is required to so act 
 

 (iii) Pine Pole Treatment Plant Operator 5 
 (iv) Tractor Driver (on rails) 4 
(ad) Sanitary Person 4 
(ae) Splicer 3 
(af) Spotters:  
 (i) Circular Saw 4 
 (ii) Vertical Saw 2 
(ag) Swamper (logging with loader/tractor) 2 
(ah) Mechanised transfer operator 3 
(ai) Operator electrical overhead traverser 3 
(aj) (i) Driver of front end loader in bush 5 
 (ii) Driver of front end loader in mill 4 
(ak) Crane or Fork Lift assistant 2 
(al) Chain Saw Operator (Bush):  
 (i) Other than faller 3 
 (ii) Engaged on salvage operation 5 
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(am) Crawler Tractor Operators: Group 
 (i) Up to and including Class 3 without power operated attachments  
 Up to Class 2 with power operated attachments  
 (ii) Class 4 and 5 without power operated attachments.  
 Class 3 and 4 with power operated attachments 5 
 (iii) Above Class 5 without power operated attachments.  
 Class 5 and 6 with power operated attachments 5 
 (iv) Above Class 6 with power operated attachments 5 
 Note: Crawler Tractors are classified in accordance with Australian Standard D4-1964 

"classification of Crawler Tractor by weight" as follows 
 

 Class: 1 Shipping weight (lbs) up to 3000 2 over 3000 up to 6000  
 3 over 6000 up to 10000  
 4 over 10000 up to 15000  
 5 over 15000 up to 25000  
 6 over 25000 up to 40000  
 7 over 40000 up to 60000  
 8 over 60000 up to 80000  
 9 over 80000  
(an) Tractor using power operated attachments 3 
(ao) Power Grader Operators:  
 (i) Under 50 net engine horse power 3 
 (ii) Between 50 and 100 net engine horse-power 3 
 (iii) Over 100 net engine horse-power 4 
(ap) Diamond Mill  
 (i) Conveyor Operator (Woodchip) 4 
 (ii) Chipper on Feed Operator 5 
 (iii) Rail Truck Loader Attendant 4 
 (iv) Chip Screen Attendant 3 
 (v) Chip Tester 3 
 (vi) Debarker Operator (Woodchip) 5 
 (vii) Log Washer 2 
 (viii) Pulpwood Cutter and/or Splitter 2 
 (ix) Splitting Machine, Log Operator 3 
 (x) Weighbridge Attendant 4 
 (xi) Twin Saw Operator 5 
 (xii) Grinder whose principal duty is grinding chipper knives  
 (xiii) Security Train Unloader 4 
 (aa) Small Log Line Operator 4 
 (bb) Mobile Log Line Controller 6 
(aq) Trainee in all positions up to first 3 months of employment  
(ar) Forwarder Driver 5 
(as) Harvester 5 
(at) Processor (Bell Logger) 5 
(au) Delimber 4 
(av) Skidder 5 
(aw) Truck Mechanic 5 

(3) Wages 
The minimum rate of wage for employees covered by this award, excluding those employees provided for in subclause (4) 
hereof, shall be: 
(a) Timber Industry Employee: 

 RATE$ ASNA$ TOTAL 
RATE$ 

Group 1 349.40 296.50 645.90 
Group 2 366.10 297.10 663.20 
Group 3 388.60 297.90 686.50 
Group 4 409.50 298.60 708.10 
Group 5 441.20 301.70 742.90 
Group 6 462.10 302.40 764.50 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(4) Transport - Employee Groups 
The minimum rate of wage for employees covered by this award, as defined below shall be: 
(a) Timber Industry Transport Employee: 

 RATE$ ASNA$ TOTAL 
RATE$ 

Group 1 406.20 298.50 704.70 
Group 2 417.70 298.90 716.60 
Group 3 425.30 299.10 724.40 
Group 4 433.00 299.40 732.40 
Group 5 440.70 301.70 742.40 
Group 6 459.70 302.40 762.10 
Group 7 471.20 302.80 774.00 
Group 8 490.30 303.40 793.70 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) Employees under this subclause shall be defined as follows: 
Group 1   
 (i) Driver, rigid vehicle from 4.5 to 13.9 tonnes GVM or GCM (Gross Vehicle Mass) 

(Gross Combination Mass) 
 (ii) Driver, fork lift up to and including 5 tonnes lifting capacity 
 (iii) Driver, tractor without power operated attachments 
Group 2   
 (i) Driver Rigid Vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
 (ii) Straddle carrier driver 
 (iii) Driver of dump truck (unlicensed) 
 (iv) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 
Group 3   
 (i) Driver articulated vehicle to 22.4 tonnes GCM 
 (ii) Driver rigid vehicle and heavy trailer to 22.4 tonnes GCM 
 (iii) Driver rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
 (iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 
Group 4   
 (i) Driver low loader to 43 tonnes GCM 
 (ii) Driver articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
 (iii) Driver mobile crane up to 25 tonnes lifting capacity 
 (iv) Driver rigid vehicle and heavy trailer over 22.4 tonnes GCM 
 (v) Driver of fork lift over 34 tonnes lifting capacity 
Group 5   
 (i) Driver articulated vehicle over 22.4 tonnes GCM over 39 and up to 60 tonnes capacity 
 (ii) Driver multiple articulated vehicle up to 53.4 tonnes GCM 
 (iii) Driver low loader over 43 tonnes GCM (for each additional complete tonne over 43 an 

extra 79 cents as part of the weekly wage rate for all purposes shall be payable) 
Group 6   
 (i) Driver mobile crane over 25 and up to 50 tonnes lifting capacity 
 (ii) Driver multiple articulated vehicle over 53.4 tonnes up to 94 tonnes GCM up to 65 

tonnes capacity 
Group 7   
 (i) Driver multiple articulated vehicle over 94 tonnes GCM up to 75 tonnes capacity 
 (ii) Driver of mobile crane over 50 tonnes lifting capacity 
Group 8   
 (i) Driver multiple articulated vehicle over 94 tonnes GCM over 75 and up to 95 tonnes 

capacity (for each additional complete tonne over 95 an extra 79 cents as part of the 
weekly wage rate for all purposes shall be payable) 

(5) Junior Employees 
In addition to such amounts as may be prescribed by subclause (2) of Clause 9. - Junior Employees, junior employees shall 
receive the following percentage of a Timber Industry Employee Group 1 wage rate inclusive of supplementary payment: 
Under 17 years of age 45% 
Between 17 & 18 years of age 55% 
Between 18 & 19 years of age 80% 
Over 19 years of age 100% 
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(6) Apprentices 
Apprentices shall receive the following percentage of a Timber Industry Employee Group 5 wage rate inclusive of 
supplementary payment: 
Four Year Term -  
First Year 50% 
Second Year 60% 
Third Year 75% 
Fourth Year 90% 

(7) Leading Hand 
In charge of 3 - 10 employees - an extra $17.00 per week. 
In charge of 11 - 20 employees - an extra $25.60 per week 
In charge of over 20 employees - an extra $33.20 per week. 

(8) Award Rate of Pay Maintenance 
An employee who was receiving an award rate of pay which was in excess of the rate prescribed in the order of the 
Western Australian Industrial Relations Commission in matter No.  768 of 1993, shall have his or her rate preserved until 
agreement is reached between the parties, or the Commission determines that the differential is to be absorbed. 

(9) Minimum Adult Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00682 
Timber Yard Workers Award No. 11 of 1951 

29. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded 

Groups 
Base Rate Supplementary 

Payment 
Arbitrated Safety Net 

Adjustment 
Total Minimum Weekly 

Rate (38 Hours) 
 $ $ $ $ 
1 284.80 40.60 320.50 645.90 
2 299.50 42.50 321.10 663.10 
3 319.20 45.40 321.90 686.50 
4 337.40 48.10 322.60 708.10 
5 365.20 52.00 325.70 742.90 
6 383.50 54.60 326.40 764.50 

(2) Classification: Group 
 (a) Breaking down saws:  
  (i) Sawyers planking out and flitching to size with fully mechanised unit 5 
  (ii) Sawyers as in (i) other than operating fully mechanised unit 5 
  (iii) Sawyers other than (i) or (ii) 4 
  (iv) Assistants including hookman other than item (v) 2 
  (v) Hookman who in addition operates chain or other power driven saw 3 
  (vi) Log measurer 2 
 (b) Benchperson:  
  (i) No.  1 5 
  (ii) No.  2 4 
  (iii) No.  3 3 
  (iv) No.  4 2 
 (c) Stub Edger 5 
 (d) Dockers - Log Sawmilling Section:  
  (i) Responsible person at main dockers 3 
  (ii) Tallyperson at main docker 2 
  (iii) Dockerperson at main docker 2 
  (iv) Responsible person other dockers 2 
  (v) Tallyperson other dockers 2 
  (vi) Dockerperson other dockers 2 
 (e) Pullers-out and/or Assistants on No.  1 Bench:  
  (i) Single handed on dead or hand propelled roller 3 
  (ii) Double handed as in (i) 3 
  (iii) Others 3 
 (f) Pullers-out and/or Assistants on No.  2 Bench 2 
 (g) Pullers-out and/or Assistants on No.  3 Bench 2 
 (h) Power driven cross cut sawyer other than docking saw 3 
 (i) Mill or Yard Hand 1 
 (j) Kiln Attendant 3 
 (k) (i) Saw Doctor 5 
  (ii) Saw Doctor Special Skills 6 
 (l) Saw Sharpener 4 
 (m) Stacker for seasoning by means of stripping or other recognised method  
 (n) Tallyperson (other than paragraphs (f) and (u)):  
  (i) Who is responsible for the making up of clients' orders for delivery 4 
  (ii) Other 3 
   2 
 (o) (i) Watchperson  
  (ii) Gatekeeper who is required to do administrative duties 4 
 (p) (i) Dockerperson or other employee who grades, selects or colour matches timber 

for joinery or machining sections 
3 

  (ii) Double end docker 3 
 (q) Woodmachining Sections:  
  (i) Shaper 5 
  (ii) Grinder whose principal duty is grinding knives and cutters 5 
  (iii) General Jointer and operator of sticker machine 5 
  (iv) Flooring machinist - fast feed 5 
  (v) Fast feed sizer 5 
  (vi) Mosaic flooring machinist and moulding machinist or two, three or four sides 

planer - 
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 (q) Woodmachining Sections:—continued Group 
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up the machine but is required to operate, and then 
only from such time as he/she is required so to act 

3 

  (vii) Buzzer:  
  (aa) when required to do other than planing one face and squaring edge and is 

required to set up the machine and then only from such time as he/she is required so 
to act 

5 

  (bb) who is required to set up the machine but is not required to do other than 
planing one face and edge and then only from such time as he/she is required so to 
act 

3 

  (cc) who is not required to set up the machine and is only required to buzz one face 
and one edge and then only from such time as he/she is required so to act 

3 

  (viii) Single/Double End Tenoner:  
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up his/her own machine but is required to operate the 
machine and then only from such time as he/she is required so to act 

3 

  (ix)Thicknesser:Dovetailer:  
  (aa) Thicknesser who is required to set up the machine and do other than just 

planing timber all round and then only from such time as he/she is required so to act 
5 

  (bb) Thicknesser who is not required to set up the machine and only plane timber all 
round and only from such time as he/she is required so to act 

3 

  (cc) Dovetailer who is required to set up the machine and then Only from such time 
as he/she is required so to act 

5 

  (dd) Dovetailer who is not required to set up the machine but is required to operate, 
and then only from such time as he/she is required so to act 

3 

  (x) Chain Morticer:Morticer:Finger Jointer:  
  (aa) who is required to set up the machine and then only from such time as he/she is 

required so to act 
5 

  (bb) who is not required to set up the machine but is required to operate the 
machine and then only from such time as he/she is required so to act 

3 

  (xi) Grader behind fast feed flooring machine 3 
  (xii) (aa) Grader and Feeder, fast feed mosaic flooring machine who is required to 

set up the machine and then only from such time as he/she is required so to act 
5 

  (bb) Grader and Feeder, fast feed mosaic flooring machine who is not required to 
set up the machine and then only from such time as he/she is required so to act 

3 

  (cc) Multi Saw Operator who is required to set up the machine and then only from 
such time as he/she is required so to act 

4 

  (dd) Multi Saw Operator who is not required to set up the machine and then only 
from such time as he/she s required so to act 

3 

  (ee) Mitre Docking Saw Operator who is required to set up the machine and then 
only from such time as he/she is required so to act 

4 

  (ff) Multiple Mitre Docking Saw Operator 4 
  (gg) Operator Panel and Wall Saws who is required to set up the machine 3 
  (hh) Operator Panel and Wall Saws who is not required to set up the machine 3 
  (xiii) Tailer-out four sided planing machine 2 
  (xiv) Floor sanding machine 3 
  (xv) Wood Turner using hand tools 5 
  (xvi) (aa) Laminated beam assembler 3 
  (bb) Laminated beam layout coordinator 4 
  (xvii) (aa) Adhesive Section Operator, who is required to mix glue and perform 

quality testing 
5 

  (bb) Adhesive Section Assistant who is required to mix glue 4 
  (cc) Adhesive Section Assistant 3 
  (xviii) Gang nail truss press operator 4 
  (xix) Gang nail truss hand 3 
 (r) Re-Sawing:  
  (i) Circular sawyer cutting to depth 7½ inches or over 4 
  (ii) Tailer-out to above 2 
  (iii) Circular sawyer cutting to depth of under 7½ inches 3 
  (iv) Tailer-out to above 2 
  (v) Bandsaw roller recut -  
  (aa) Large-using blade over 3 inches 4 
  (bb) Tailer-cut to above 3 
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 (r) Re-Sawing:—continued Group 
  (cc) Small-using blade not over 3 inches 3 
  (dd) Tailer-cut to above 3 
 (s) Orderperson - whose duties include responsibility for rail consignment 4 
 (t) Packer 3 
 (u) Mundijong Treatment Plant  
  (i) Pine Pole De-barking Machine Operator 4 
  (ii) Pine Pole De-barking Machine Pullers-out who is required to grade and tally 

logs and then only from such time as he/she is required so to act 
3 

  (iii) Pine Pole Treatment Plant Operator 5 
 (v) Adults employed in grading, assembling and packing mosaic flooring pieces 3 

(3) The minimum rates of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 

Broadbanded 
Groups 

Base Rate Supplementary 
Payment 

Arbitrated Safety 
Net Adjustments 

Total Minimum 
Weekly Rate (38 

Hours) 
 $ $ $ $ 

1 327.70 46.80 322.20 696.70 
2 334.40 47.80 322.50 704.70 
3 344.50 49.20 322.90 716.60 
4 351.10 50.20 323.10 724.40 
5 357.90 51.10 323.40 732.40 

Grade 1 
(i) Driver, rigid vehicle to 4.5 tonnes GVM (Gross Vehicle Mass) 
(ii) Driver of tow motor 

Grade 2 
(i) Driver Rigid Vehicle from 4.5 tonnes to 13.9 tonnes GVM or GCM (Gross Combination Mass) 
(ii) Driver, fork lift up to and including 5 tonnes lifting capacity 

Grade 3 
(i) Driver rigid vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
(ii) Straddle Carrier Driver 
(iii) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 

Grade 4 
(i) Driver, articulated vehicle to 22.4 tonnes GCM 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver, rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
(iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 

Grade 5 
(i) Driver, articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver of fork lift over 34 tonnes lifting capacity 
An employee who, in the course of his/her employment, drives a vehicle with self loading equipment which requires the 
possession of a certificate of competency shall be paid an extra $9.91 per week. 

(4) Apprentices: Apprentices shall be paid a percentage of the total minimum award rate as prescribed for Group 5A of 
subclause (1) of this clause as follows - 
Four Year Term Rate% 
First Year 50 
Second Year 60 
Third Year 75 
Fourth Year 90 

(5) Junior Employees: Employees less than 19 years of age who are not apprentices shall be paid a percentage of the total 
minimum award rate for Group 1 of subclause (1) of this clause as follows - 
Under 17 years of age 45 
17 years of age 55 
18 years of age 70 

(6) Leading Hands: 
In charge of 3 - 10 employees - extra $17.71 
In charge of 11 - 20 employees - extra $26.64 
In charge of over 20 employees - extra $34.60 
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(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

30. - MINIMUM WAGE - ADULT MALES AND FEMALES 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00683 
Training Assistants' and Community Support Staff (Cerebral Palsy Association) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
14. - WAGES 

(1) (a) TRAINING ASSISTANTS AND SUPPORT STAFF: 

 

Base Rate 
Per Week 
$ 

Arbitrated Safety 
Net Adjustments 
Per Week 
$ 

Total Rate 
Per Week 
$ 

1st year of employment 395.90 322.90 718.80 
2nd year of employment 407.30 323.30 730.60 
3rd year of employment 422.20 325.90 748.10 
4th year of employment 434.50 326.30 760.80 

(b)  The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Senior Community Support Staff: 
Employees who are required to co-ordinate the activities of Community Support Staff shall be designated as Senior 
Community Support Staff and they shall be paid an in-charge allowance of $797.50 per annum in addition to the rates of 
pay specified in subclause (1) of this clause. 

(3) Junior Training Assistants and Community Support Staff: 
A Junior Training Assistant or Community Support Assistant shall be paid the following percentage of the rate prescribed 
for a Training Assistant in their first year of employment. 
 % 
At or under 17 years of age 70 
At 18 years of age 80 
At 19 years of age 90 
At 20 years of age Adult Rates 

(4) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which an employee is appointed and paid. 
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(5) A casual employee shall be paid 20% in addition to the rates prescribed in this clause. 
(6) Where the term "year of employment" is used in this clause, it shall mean all service whether full-time or part-time and 

regardless of the class of work with that employer.  Such service shall be calculated in periods of calendar years from the 
date of commencement of work with the employer and by automatic progression subject to satisfactory service.  Provided 
that in determining the rate of wage of an employee 19 years of age and over, service prior to attaining the age of 19 years 
shall not be counted in determining the total service of an employee for the purpose of this clause. 

(7) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(8) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein expressed 
by 38. 

 
 

2013 WAIRC 00686 
Transport Workers (General) Award No. 10 of 1961 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
4.1.10.2 The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
4.1.10.3 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
4.1.10.4 Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2. - RATES OF PAY 

The following shall be the rates of wages payable to employees covered by this Award. The total minimum weekly wage rate shall 
be the amount specified in the "Total Per Week" column in this clause for the appropriate grade or sub-grade on and from the 
commencement of the first pay period on or after 1 July 2013. 
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4.2.1 

Grade  Base Rate 
Supplementary 

Payment 
$ 

ASNA 
$ 

Total Per 
Week 

$ 
Grade 1  314.30 44.90 321.70 680.90 
Grade 2  327.70 46.80 322.20 696.70 
Grade 3  334.40 47.80 322.50 704.70 
Grade 4  344.50 49.20 322.90 716.60 
Grade 5  351.10 50.20 323.10 724.40 
Grade 6  357.90 51.10 323.40 732.40 
Grade 7  
Driver low loader over 43 tonnes GCM 
(For each additional complete tonne over 
43 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be 
payable) 

364.60 52.10 325.70 742.40 

Grade 8  381.20 54.50 326.40 762.10 
Grade 9  391.30 55.90 326.80 774.00 
Grade 10  
For each additional complete tonne over 
95 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be payable 

408.00 58.30 327.40 793.70 

4.2.2 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
4.2.2.1 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 

by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

4.2.2.2 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.2.3 The supplementary payments prescribed in 4.2 - Rates of Pay are in substitution for over-award payments as defined to the 
extent of any Award wage increase arising out of minimum rates adjustments and broad banding increases arising out of 
the September 1989 State Wage Decision. 

4.2.4 "Over-award payment" is defined as the amount (whether it be termed over-award payment, attendance bonus, service 
increment, or any term whatsoever) which an employee would receive in excess of the Award wage which applied 
immediately prior to the introduction of supplementary payments for the classification in which such employee is engaged. 
Provided that such payment should exclude overtime, shift allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments of a like nature prescribed by this Award. 

4.2.5 Junior Employees: 
4.2.5.1 Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 

Under 19 years of age  70 

Under 20 years of age 80 

20 years of age 100 

 
 

2013 WAIRC 00684 
Transport Workers (Government) Award, 1952 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2 - WAGES 

4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.3 Part A – Wages Adjusted by Arbitrated Safety Net Adjustments 
(a) Adult employees: 

An adult employee shall be paid the following total weekly wage which is comprised of the components for base 
rate and supplementary payment.  All components of the total weekly wage are payable for all purposes of this 
award. 

 Total 
Weekly 
Wage 

Base Rate Safety Net 
Adjustment 

Supplementary 
Payment 

Special 
Payment 

 $ $ $ $ $ 
Group 1 
 
Motor driver's assistant 
 
Loader 
 
Driver of mechanical horse with 
or without trailer 
 

701.00 324.50 322.40 46.30 7.80 
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 Total Weekly 

Wage 
Base Rate Safety Net 

Adjustment 
Supplementary 

Payment 
Special 

Payment 
 $ $ $ $ $ 
Group 2 
 
Driver rigid vehicle to 4.5 tonnes 
GVM (Gross Vehicle Mass) or GCM 
(Gross Combination Mass) 
 
Employee riding a motorcycle in the 
course of employment 
 
Driver of tow motor 

720.90 327.80 323.00 46.80 23.30 

Group 3 
 
Driver rigid vehicle 4.5 to 13.9 tonnes 
GVM or GCM 
 
Driver of fork lift up to and including 
4500 kg lifting capacity 
 
Driver of tractor without power 
operated attachments 
 

724.80 334.60 323.10 47.80 19.30 

Group 4 
 
Driver rigid vehicle over 13.9 tonnes 
GVM or GCM 
 
Straddle carrier driver 
 
Driver of fork lift over 4500 kg and 
up to 9000 kg lifting capacity 
 

736.60 344.60 323.50 49.20 19.30 

Group 5 
 
Driver articulated vehicle up to 22.4 
tonnes GCM 
 
Driver rigid vehicle and heavy trailer 
up to 22.4 tonnes GCM 
 
Driver rigid vehicle 4 axles over 13.9 
tonnes GVM 
 
Driver of fork lift over 9000 kg lifting 
capacity 
 

746.70 351.30 325.90 50.20 19.30 

Group 6 
 
Driver low loader up to 43 tonnes 
GCM 
 
Driver articulated vehicle over 22.4 
tonnes GCM 
 
Driver rigid vehicle and heavy trailer 
over 22.4 tonnes 
 

776.80 358.90 326.80 51.20 39.90 

Group 7 
 
Driver low loader over 43 tonnes 
GCM (for each additional complete 
tonne over 43 an extra 81 cents as part 
of the weekly wage rate of all 
purposes shall be payable) 
 

788.80 364.70 325.20 52.10 46.80 
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(b) Service Increments:  Adult employees shall be paid service increments for all purposes of the award as follows: 
after one year of service $4.97 per week 
after two years of service $9.78 per week 

(c) Leading Hands:  A leading hand appointed as such by the employer and placed in charge of 
(i) not less than three and not more than 10 other employees, shall be paid $25.30 per week extra. 
(ii) more than 10 and not more than 20 other employees, shall be paid $38.00 per week extra. 
(iii) more than 20 other employees, shall be paid $48.25 per week extra. 

(d) Junior Employees 
(i) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(ii) No junior under 17 years of age shall be permitted to have sole charge of a motor vehicle. 
(e) Self-loading Equipment: 

An employee who, in the course of his/her employment, drives a vehicle equipped with self loading equipment 
which requires the possession of a certificate of competency shall be paid an extra $9.86 per week. 

 
 

2013 WAIRC 00685 
Transport Workers (Mobile Food Vendors) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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7. - WAGES 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Weekly Wage" column in this 
clause for the appropriate grade. 

  Base Rate Supplementary 
Payment 

Safety Net 
Adjustment 

Total Wage 
Per Week 

  $ $ $ $ 
(1) Classification 

 
Mobile Canteen Operators 

    

 Grade 1 
 
Driver of Rigid Vehicle to 4.5 tonnes GVM 
or GCM 

327.70 
 

46.80 
 

322.20 
 

696.70 
 

 Grade 2 
 
Driver of Rigid Vehicle to 4.5 to 13.9 
tonnes GVM or GCM 

334.40 
 

47.80 
 

322.50 
 

704.70 
 

(2) Leading Hands 
A leading hand appointed as such by the employer and placed in charge of - 
(a) Not less than three and not more than ten other employees shall be paid $21.01 per week extra. 
(b) More than ten and not more than twenty other employees shall be paid $31.34 per week extra. 
(c) More than twenty other employees shall be paid $39.73 per week extra. 

(3) Junior Employees 
(a) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No person under seventeen years of age shall be permitted to have sole charge of a motor vehicle. 
(c) A junior employee who is required to have a B Class Motor Drivers Licence shall be paid the Full Adult Rate. 

(4) Casual employees: Casual employees, being employees who are dismissed through no fault of their own before the 
expiration of one week of employment shall be paid twenty per cent in addition to the relevant ordinary rate of wage 
prescribed in this clause. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00687 
Transport Workers' (North West Passenger Vehicles) Award, 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
6. – WAGES 

The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in this clause for 
the appropriate grade or sub-grade. 
(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 

for – 
 Base Rate 

$ 

Supplementary 
Payment 

$ 

Safety Net 
Adjustment 

$ 

Total Wage 
$ 

(a) Under 25 adult persons 323.90 46.30 322.10 692.30 
(b) 25 adult persons or more 334.80 47.90 322.50 705.20 

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $24.20 per 
week. 

 
 

2013 WAIRC 00688 
Transport Workers' (Passenger Vehicles) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
10. - WAGES 

(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 
for - 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in this 
clause for the appropriate grade or sub-grade and is payable for all purposes of the award. 

 Base Rate Supplementary 
Payment 

Safety Net 
Adjustment Total Wage 

 $ $ $ $ 
(a) Under 25 adult persons 329.75 47.05 322.30  699.10  
(b) 25 adult persons or more 340.50 48.70 322.70  711.90  

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $23.84 per 
week. 

 
 

2013 WAIRC 00689 
University, Colleges and Swanleigh Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
31. - WAGES 

(1) (a) The minimum weekly rates of wage payable shall be: 
 Minimum Award 

Rate $ 
Level 1 
Cleaner 686.50 
Level 2 
Domestic employees including -Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 693.40 
Level 3 
Cooks (Other) 697.70 
Level 4 
Gardener/Groundsperson Grade 1 706.30 
Level 5 
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 715.00 
Level 6 
Senior Gardener/Groundsperson, Grade 1 
First Cook, Grade 2 723.60 
Level 7 
Senior Gardener/Groundsperson, Grade 2 
Tradesperson Cook 742.90 
Level 8 
Head Groundsperson 827.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are engaged. 

 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being less 

than one adult employee employed in the same occupation, provided that this ratio may be altered by written 
agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to be 
in charge of three or more other employees shall be paid $25.60 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and fourth 
instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the tradesperson's 
rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 

 
 

2013 WAIRC 00690 
Vehicle Builders' Award 1971 

9. - WAGES AND SUPPLEMENTARY PAYMENTS 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 6. - Definitions of this Award, shall be made up of a base rate, plus a supplementary payment and 
safety net adjustment, giving a total weekly award rate as follows: 

CLASSIFICATION Adult Employees 
(expressed as a percentage of the Vehicle 
Building Tradesperson Level I Rate): 

Base 
Rate 

Supple-
mentary 
Payment 

Safety Net 
Adjustment 

Total Rate 
Per Week 

Vehicle 
Building 
Trades- person 
Level 1 

 $ $ $ $ $ 
Advanced Tradesperson/Production 
Technician 

     

Vehicle Building 471.70 70.60 327.90  870.20  130.0 
Vehicle Building Tradesperson - Level IV 417.30 62.50 325.80  805.60  115.0 
Vehicle Building Tradesperson - Level III 399.10 59.80 327.10  786.00  110.0 
Vehicle Building Tradesperson - Level II 381.00 57.10 326.40  764.50  105.0 
Vehicle Building Tradesperson - Level I 362.90 54.30 325.70  742.90  100.0 
Vehicle Builder - Level IV 335.30 50.20 322.60  708.10  92.4 
Vehicle Builder - Level III 317.10 47.50 321.90  686.50  87.4 
Vehicle Builder - Level II 297.60 44.50 321.10  663.20  82.0 
Vehicle Builder - Level I 283.00 42.40 320.50  645.90  78.0 

(2) Supplementary Payments 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fare and travelling time allowances 
and any other work related allowances prescribed by this award shall not be offset against Supplementary 
Payments. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices - (Wage per week expressed as a percentage of the Vehicle Building Tradesperson - 
Level I rate) - 
Four Year Term % 
First Year 42 
Second Year 55 
Third year 75 
Fourth Year 88 
Three and a Half Year Term  
First six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(5) Leading Hand - An employee placed in charge of - 
  $ 
(a) Not less than three and not more than 10 other employees shall be paid per week extra 21.00 
(b) More than 10 and not more than 20 other employees shall be paid per week extra 32.20 
(c) More than 20 other employees shall be paid per week extra 41.60 

(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of - 
(i) $11.75 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of $11.75, being the percentage which appears against his/her 

year of apprenticeship in subclause (3) of this clause, 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by his/her employer if lost through 
his/her negligence. 

(7) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

(8) Junior Employees (Wage per week expressed as a percentage of the Vehicle Builder Level 1 rate) - 
 % 

Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(9) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(ii) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(iii) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(iv) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
(10) Structural Efficiency 

(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 
increases resulting from the structural efficiency adjustments to this Award, employees are to perform a wider 
range of duties, including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the vehicle building industry and to enhance the career opportunities and job 
security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be established 
upon request by the employees or the union.  The consultative mechanism and procedure shall be appropriate to 
the size, structure and needs of the workplace or enterprise.  Measures raised by the employer, employees or 
union or unions for consideration consistent with the objectives of paragraph (a) hereof shall be processed 
through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of a 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training, matters concerning training and subject to paragraph (e) hereof, any other measures consistent with the 
objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either the employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements - 
(i) the changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) the majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change; 
(iii) no employee shall lose income as a result of the change; 
(iv) the union must be a party to the agreement; 
(v) the union shall not unreasonably oppose any agreement; 
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(vi) any agreement shall be subject to the approval by the Western Australian Industrial Relations 
Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

37. - TRAINEESHIPS 
(1) Scope: 

(a) This clause shall apply to persons: 
(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause fascilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance the skill levels and future employment prospects of Trainees, particularly young 
persons and long term unemployed persons, and 

(b) This clause provides conditions of employment, including rates of pay, required to be observed regarding persons 
employed under the Traineeship Scheme, and 

(c) Existing full-time employees shall not be displaced from employment by a Trainee. 
(3) Limited Operation (ATS and CST): 

The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start Traineeships 
(CST) shall not apply to any employer bound by this award, except in relation to ATS and CST trainees who commenced a 
traineeship with the employer before 11 May 1995. 

(4) Definitions: 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
"Approved Training" means training undertaken both on and off the job, in a Traineeship and shall involve formal 
instruction both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A traineeship agreement shall only operate 
when made in accordance with the relevant approved Traineeship Scheme. 
"Traineeship Scheme" means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the Training Authority, or any other Traineeship Scheme for employees covered by this 
Award and approved by the Training Authority after consultation and negotiation with the union. 
"Training Authority" means - 
(a) the State Employment and Skills Development Authority and any successor, or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training Authority, 
provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not commence until 
the Traineeship Agreement has been registered with the Training Authority.  The employer shall permit the 
Trainee to attend the training course or programme provided for in the Traineeship Agreement and shall ensure 
the Trainee receives the appropriate on the job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The overall training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided, if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a Trainee 
shall be subject to a satisfactory probation period of one month which may be reduced at the discretion of the 
employer.  By agreement in writing, and with the consent of the Training Authority, the relevant employer and 
the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any 
agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i)  An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in accordance with the Traineeship Agreement and to 
the Training Authority. 
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(ii) An employer who decides not to continue the employment of a Trainee upon the completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to attend 
the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(e) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 
Trainee but for this clause shall apply unless specifically varied by this clause. 

(f) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i)  Overtime and shift work shall not be worked by a Trainee except in circumstances where the section in 
which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 

by this Award. 
(7) Wages: 

(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraph (b), or 
paragraph (d), of this subclause. 

(ii) These wage rates will only apply to Trainees while that are undertaking an approved traineeship which 
includes approved training as defined in this clause. 

(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(b) Traineeships (excluding ATS and CST). 
(i) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill level A. 

Highest Year of Schooling Completed 
School Leaver Year 10 Year 11 Year 12 

 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

327.00 

plus 1 year out of school 265.00 327.00 377.00 
plus 2 years 327.00 377.00 441.00 
plus 3 years 377.00 441.00 505.00 
plus 4 years 441.00 505.00  
plus 5 years/more 505.00   

* Figures in brackets indicate the average proportion of time spent on approved training to which the associated wage rate is 
applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into 
account in setting the rate is 20%. 

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level B. 

Highest Year of Schooling Completed 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

318.00 

plus 1 year out of school 265.00 318.00 362.00 
plus 2 years 318.00 362.00 426.00 
plus 3 years 362.00 426.00 487.00 
plus 4 years 426.00 487.00  
plus 5 years/more 487.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level C. 
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Highest Year of Schooling Completed 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 191.00 (50%)* 

222.00 (33%) 
237.00 (33%) 
265.00 (25%) 

313.00 

plus 1 year out of school 265.00 313.00 351.00 
plus 2 years 313.00 351.00 394.00 
plus 3 years 351.00 394.00 442.00 
plus 4 years 394.00 442.00  
plus 5 years/more 442.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; 

and 
(iii) no include any period during a calendar year in which a year of schooling is completed. 

(d) Traineeships (AST and CST only) 
Wages for the Australian Traineeship System and Career Start trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(a) The weekly wage payable to a trainee shall be not less than that determined by applying the appropriate junior 
wage per week, calculated in accordance with subclause (b), of Clause 9. - Wages and Supplementary Payments, 
of this Award and multiplying by 39, which represents actual weeks spent on the job, then dividing that sum by 
52 to provide a weekly wage. 

(b) In any case, the rate determined shall not be less than the minimum rate prescribed in the Australian Traineeship 
guidelines as amended for time to time. 
(ii) Career Start Traineeship: 

(a) Determining the hourly rate applicable to a Vehicle Builder, Level II level adult employee, if 21 years of age or 
older, or the appropriate junior wage per week as prescribed in subclause (b), of Clause 9. - Wages and 
Supplementary Payments, of this Award; 

(b) Multiplying that hourly rate by the number of weekly ordinary hours, less the average training as specified in the 
registered agreement. 

(e) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start Traineeship), 

the qualification outcome determined by the training programme shall be equated to an appropriate 
level within the classification structure described in Clause 6. - Definitions, of this Award, and the 
wage rate relevant thereto as prescribed in Clause 9. - Wages and Supplementary Payments, of this 
Award, shall be the level of wage to which the prescribed age related percentage appropriate to the 
junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee; or 

(ii) The Australian Traineeship System, or the Career Start Traineeship, the rate of wage prescribed for the 
classification Vehicle Builder - Level III by Clause 9. - Wages and Supplementary Payments, of this 
Award, shall be the level of wage to which the prescribed age related percentage appropriate to the 
junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee. 

(8) Industry/Skill Levels 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
(a) Industry/Skill Level A  

Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services 

(b) Industry/Skill Level B  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 
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(c) Industry/Skill Level C  
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector 

 
 

2013 WAIRC 00691 
WA Government Health Services Engineering and Building Services Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
APPENDIX A. - SALARIES 

(1) Rates of Pay 
 Subject to this Appendix, employees shall be paid the rates of pay specified in the following table in accordance with the 

level to which they are from time to time classified. 
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(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) This Award shall not operate to reduce the salary of any employee who is at present receiving above the minimum rate 
prescribed for their class of work. 

(4) A junior employee, other than an apprentice or trainee, employed to carry out work regulated by this Award, including 
work normally done by an apprentice or trainee, shall be paid not less than the wage of an adult performing similar work.  
No new designation shall be introduced during the currency of this Award so as to reduce the status of any employee 
covered thereby. 

(5) Infirmity 
(a) Any employee who by reason of infirmity is unable to earn the minimum wage may be paid a lesser wage as may 

from time to time be agreed upon in writing between the Union’s and the Employer. 
(b) Where no agreement is reached the matter may be determined in accordance with Clause 11- Dispute Resolution 

for determination. 
(6) Building Trades Employees 

Except to the extent of any inconsistency with this Award, those parts of Appendix D - Award Restructuring of the 
Building Trades (Government) Award 1968 No.  31a of 1966 (as at the date of registration of this Award), which pertain to 
transfer from old classification structures, reclassification of employees and classification definitions, shall apply to this 
Award. 

(7) Metal Trades Employees 
Except to the extent of any inconsistency with this Award, those parts of Clause 5. - Classification Structure and 
Definitions of the Engineering Trades (Government) Award 1967 No.  29, 30 & 31 of 1961 & 3 of 1962, (as at the date of 
registration of this Award), which pertain to transfer from old classification structures, reclassification of employees and 
classification definitions, shall apply to this Award. 

(8) Plant Operators 
Except to the extent of any inconsistency with this Award, those parts of Clause 5. - Definitions of the Engine Drivers 
(Government) Award 1983, (provisions applicable as at the date this subclause takes effect), which define a Plant Operator, 
shall apply to this Award.   

 
 

2013 WAIRC 00692 
WA Health - HSU Award 2006 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1201 
 

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
SCHEDULE A 

MINIMUM SALARIES 
(1) Subject to the provisions of Clause 8. – Salaries and to the provisions of this Schedule the minimum annual salaries for 

employers bound by the Award are set out hereinafter. 
(2) Minimum Salaries 

LEVELS CURRENT ASNA NEW 
Level 1 under 17 years of age 11363 7738 19101 

17 years of age 13270 9036 22306 

18 years of age 15490 10548 26038 

19 years of age 17929 12209 30138 

20 years of age 20135 13711 33846 

21 years of age 1 st year of service 22117 15061 37178 
22 years of age 2 nd year of service 22771 15084 37855 
23 years of age 3 rd year of service 23421 15106 38527 
24 years of age 4 th year of service 24069 15236 39305 
Level 2 24720 15153 39978 

 25371 15280 40651 
 26120 15198 41318 
 26638 15216 41854 
 27403 15242 42645 

Level 3 28307 15273 43580 
 29010 15297 44307 
 29749 15322 45071 
 30928 15362 46290 

Level 4 31545 15383 46928 
 32470 15414 47884 
 33421 15447 48868 
 34772 15384 50156 

Level 5 35476 15408 50884 
 36443 15441 51884 
 37438 15367 52805 
 38462 15402 53864 
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LEVELS CURRENT ASNA NEW 
Level 6 40434 15469 55903 

 41898 15519 57417 
 43978 15589 59567 

Level 7 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 

Level 8 50097 15798 65895 
 51847 15857 67704 

Level 9 54495 15947 70442 
 56337 16010 72347 

Level 10 58354 16078 74432 
 61598 16189 77787 

Level 11 64189 16277 80466 
 66824 16366 83190 

Level 12 70437 16489 86926 
 72878 16572 89450 
 75662 16667 92329 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) (i) For the purposes of this paragraph, ‘Medical Typist’ and “Medical Secretary’ shall mean those 

employees classified on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their 
time typing from tapes, shorthand, and/or Doctor’s notes of case history, summaries, reports or similar 
material involving a broad range of medical terminology. 

(ii) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of an amount 
equivalent to 5.15% of Level 2 increment 3 per annum, which shall be converted to an hourly rate to 
enable payment: 
(aa) on a fortnightly basis; 
(bb) on a proportionate basis for a part-time employee; 

(iii) Notwithstanding any other provisions of this paragraph, where an employee, classified equivalent to 
Level 1, 2 or 3 (other than an employee for whom training or instruction is a formal requirement of 
their job) has been instructed to provide short-term training or instruction in medical terminology, the 
employee shall be paid the medical terminology allowance on an hourly basis for the hours so worked. 

(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1st year of service) rate x ASNA rate for Level 1 (21 years, 1st 
year of service) = Junior ASNA rate; 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate.   

(3) Salaries – Health Professionals 
(a) Employees who possess a relevant tertiary level qualification, or equivalent as agreed between the Union and the 

employers, and who are employed in the callings of Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, 
Medical Scientist, Librarian, Occupational Therapist, Physiotherapist, Physicist, Pharmacist, Clinical 
Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech Pathologist, Podiatrist, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Orthotist, Certified Clinical 
Perfusionist, Orthoptist or any other professional calling as agreed between the Union and employers, shall be 
entitled to Annual Salaries as follows: 

LEVELS CURRENT ASNA With effect on and from the 
commencement of the first pay 
period on or after 1 July 2013. 

LEVEL 4/6 31545 15383 46928 
 33421 15447 48868 
 35476 15408 50884 
 37438 15367 52805 
 40434 15469 55903 
 43978 15589 59567 
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LEVELS CURRENT ASNA With effect on and from the 

commencement of the first pay 
period on or after 1 July 2013. 

LEVEL 7 45091 15627 60718 
 46501 15675 62176 
 47962 15725 63687 
LEVEL 8 50097 15798 65895 
 51847 15857 67704 
LEVEL 9 54495 15947 70442 
 56337 16010 72347 
LEVEL 10 58354 16010 72347 
 61598 16189 77787 
LEVEL 11 64189 16277 80466 
 66824 16366 83190 
LEVEL 12 70437 16489 86926 
 72878 16572 89450 
 75662 16667 92329 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 4/6 under this subclause: 
(i) Employees, who have completed an approved three-year academic tertiary qualification, relevant to 

their calling, shall commence at the first year increment; 
(ii) Employees, who have completed an approved four-year academic tertiary qualification, relevant to 

their calling, shall commence at the second year increment; 
(iii) Employees, who have completed an approved Masters Degree or an approved PhD Degree relevant to 

their calling, shall commence on the third year increment; 
Provided that employees who attain a higher tertiary level qualification, after appointment, shall not be entitled to 
any advanced progression through the range. 

(c) The employer and Union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 4/6 for a particular calling/s. 

(e) The Classification Level Descriptors for each level in subclause (a) of this clause shall be as agreed from time to 
time between the Employer and the Union, and shall be published by the Employer in an Operational Circular. 

(4) The following conditions shall apply to employees in the callings of Engineer: 
Employees employed in the calling of Engineer and who are classified Level 4/6 under this Award shall be paid a 
minimum salary at the rate prescribed for the maximum of Level 4/6 where the employee is an “experienced engineer” as 
defined. 
For the purposes of this paragraph “experienced engineer” shall mean: 
(a) An engineer appointed to perform professional engineering duties and who is a Corporate Member of the 

Institution of Engineers, Australia or who attains that status during service; 
(b) An engineer appointed to perform professional duties who is not a Corporate Member of the Institution of 

Engineers, Australia but who possesses a degree or diploma from a University, College or Institution acceptable 
to the employer on the recommendation of the Institution of Engineers, Australia, and who: 
(i) Having graduated in a four (4) of five (5) academic year course at a University or Institution recognised 

by the employer, has had four (4) years’ experience on professional engineering duties acceptable to 
the employer since becoming a qualified engineer, or 

(ii) Not having a University degree but possessing a diploma recognised by the employer, has had five (5) 
years’ experience on professional engineering duties, recognised by the employer since becoming a 
qualified engineer. 

(5) (a) An employee appointed as a Clinical Psychologist Registrar (Grade 1) shall commence at Level 4/6.5 and shall 
progress to Level 4/6.6 in the second year. 

(b) An employee appointed as a Clinical Psychologist (Grade 2) shall commence at Level 7.3 and shall progress by 
annual increments to Level 9.2. 

(c) Progression from Clinical Psychologist Registrar (Grade 1) to Clinical Psychologist (Grade 2) shall occur with 
effect from the date registration as a “Clinical Psychologist” is conferred by the Psychologists’ Board of Western 
Australia and the relevant positions may be advertised at Grade 1 or Grade 2 when vacant. 

(d) “Clinical Psychologist (Grade 2)” shall mean a Clinical Psychologist who: 
(i) is registered with the Psychologists’ Board of Western Australia; 
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(ii) has a thorough knowledge of the methods, principles and practices of the profession; 
(iii) works under general to limited direction; and 
(iv) has an ability to practice psychology with a high degree of initiative and experience. 

(e) The classification and grading structure for Clinical Psychologists above Grade 2 shall be as agreed from time to 
time between the Employer and the Union, and shall be published by the Employer in an Operational Circular. 

 
 

2013 WAIRC 00605 
WA Public Hospitals (Doctors in Training) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
9. - SALARIES 

(1) (a) Salaries or salary ranges applicable to medical practitioners covered by this Award calculated on the basis of the 
ordinary hours of duty specified in subclause (1) of Clause 12. - Hours of Duty of rostered duty in any period of 
one week shall be: 
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Level $ per annum ASNA TOTAL 
Level 1 36177 15324 51501 
Level 2 38794 15413 54207 
Level 3 41467 15504 56971 
Level 4 43089 15559 58648 
Level 5 44780 15617 60397 
Level 6 48244 15735 63979 
Level 7 51162 15834 66996 
Level 8 54213 15937 70150 
Level 9 56364 16011 72375 
Level 10 59625 16121 75746 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The salary of an Intern shall be at Level 1. 
(c) The salary of a Resident Medical Officer shall be within the range of Levels 2 to 4 inclusive, based on years of 

relevant experience after graduation.  Level 4 shall apply to 4th and subsequent years of experience after 
graduation. 

(d) The salary of a Registrar shall be within the range of Levels 5 to 8 inclusive based on years of relevant 
experience in that capacity. 

(e) The salary of a Senior Registrar shall be within the range of Levels 9 to 10, based on years of relevant experience 
in that capacity. 

(f) Subject to the provisions of this Award, a medical practitioner shall be employed in accordance with the level of 
work performed. 

(2) Subject to good conduct, diligence and efficiency, a medical practitioner shall proceed from the point of entry in the salary 
range to the maximum of the range for the particular class of employment according to the increments in such salary range. 

(3) Salaries shall be paid at least fortnightly. 
(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 

in Court Session in Application No. 704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 

 
 

2013 WAIRC 00695 
WA Public Hospitals (Senior Medical Practitioners) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
7. - SALARIES AND SALARY RANGES 

(1) Salaries or salary ranges applicable to medical practitioners covered by this Award shall be: 
(a) Full Time Medical Practitioners 
(i) Medical Specialists  $ per annum ASNA TOTAL 
 Specialists, Level 1 Point 1 68242 17440 85682 
  Point 2 71345 17546 88891 
  Point 3 74457 17652 92109 
  Point 4 77582 17758 95340 
  Point 5 81523 17892 99415 
  Point 6 83646 17964 101610 
 Senior Specialists, Point 1 85769 18036 103805 
 Level 2 Point 2 90400 18194 108594 
(ii) General Practitioners Point 1 68242 17440 85682 
  Point 2 71345 17546 88891 
  Point 3 74457 17652 92109 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
An Assistant Medical Superintendent shall be appointed within the Specialist, Level 1 range provided that an Assistant Medical 
Superintendent who does not possess a recognised qualification of a University or College shall not progress beyond Point 3 in that 
range.   
A Deputy Medical Superintendent shall be appointed within the Specialist, Level 1 and Senior Specialist, Level 2 ranges at not less 
than Specialist, Level 1, Point 5, provided that a Deputy Medical Superintendent who does not possess a recognised higher 
qualification of a University or College shall not progress beyond Specialist, Level 1, Point 6. 
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(b) Sessional Appointees 
(i) 
 

Medical Specialists 
 

 
 

$ per session 
 

 
 

Specialist, Level 1 
 

Point 1 
 209.04 

 
 

 
 

Point 2 
 217.11 

 
 

 
 

Point 3 
 221.09 

 
 

 
 

Point 4 
 233.19 

 
 

 
 

Point 5 
 243.38 

 
 

 
 

Point 6 
 248.88 

 
 

Senior Specialist, 
 

Point 1 
 254.36 

 
 

Level 2 
 

Point 2 
 266.33 

(ii) 
 

General Practitioners 
 

Point 1 
 209.04 

 
 

 
 

Point 2 
 217.11 

 
 

 
 

Point 3 
 225.12 

(2) A Medical Practitioner, other than a Radiologist who is remunerated in accordance with Clause 16(10)(h) who is required 
to perform administrative duties appropriate to a Head of Department in a hospital, shall be paid an allowance calculated in 
accordance with the following formula: 
No.  of Staff Under Direct 
Supervision and control 

$ per annum 

0 - 4 nil 
5 - 9 1155 
10 - 20 2310 
Over 20 3466 

(3) The rates expressed in this Clause shall be varied to the extent necessary to give effect to any decision of the Western 
Australian Industrial Relations Commission in a State Wage Case made during the currency of the Award and expressed to 
be on general economic grounds and which has general application. 

(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 
in Court Session in Application No.  704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 

 
 

2013 WAIRC 00693 
Ward Assistants (Mental Health Services) Award 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
26. - WAGES 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base Rate plus the Arbitrated 
Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Weekly 
Rate $ 

 Ward Assistants    
(a) At 19 years of age and over    
 1st year of employment 377.40 322.30 699.70 
 2nd year of employment 387.80 322.70 710.50 
 3rd year of employment and thereafter 398.30 323.00 721.30 
(b) Under 19 years of age (percentage of the total wage prescribed for a ward assistant in his/her first year of service 

in paragraph (1)(a) hereof per week). 
 % 
1st year of employment 73 
2nd year of employment 81 
3rd year of employment 87 

(2) Wages shall be paid by direct funds transfer to the credit of an account nominated by the employee at such bank, building 
society or credit union approved by the employer.  Provided that where such form of payment is impractical or where some 
exceptional circumstances exist and by agreement between the employer and the Union, payment by cheque may be made. 

(3) Payment for higher duties shall not apply to an employee required to act in another position whilst the permanent employee 
is on a single accrued day off as prescribed by subclause (3) of Clause 5. - Hours of this award. 

(4) An employee who regularly performs shift or weekend work shall be paid for accrued days off, including shift or weekend 
penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(5) An employee who performs shift or weekend work irregularly may be paid shift or weekend penalties during the pay 
period in which the work is performed. 

(6) No deductions shall be made from an employee's wage unless the employee has authorised such deduction in writing. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2013 WAIRC 00694 
Watchmakers' and Jewellers' Award, 1970 

8. - WAGES 
(1) The minimum weekly rate of wage payable to adult employees covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder, on and from the commencement of the first pay period on or after 
1 July 2013. 
 

 Base 
Rate $ 

Supple-
mentary 
Payment 

$ 

Arbitrated 
Safety Net 

Adjustments $ 

Minimum 
Rates 

$ 

(a) Watchmaker, Clockmaker watch and clock 
repairer 365.20 52.00 325.70 742.90 

(b) Jeweller, setter, general jeweller’s 
tradesman and engraver 365.20 52.00 325.70 742.90 

(c) Process Worker % of trade     
 Grade 1 78    645.90 
 Grade 2 80 292.16 36.80 320.64 649.60 
 Grade 3 85 310.42 40.60 321.38 672.40 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Apprentices (wage per week expressed as a percentage of the respective tradesman's rate) 
(a) 5 Year Term: % 
 1st year 40 
 2nd year 48 
 3rd year 55 
 4th year 75 
 5th year 88 
(b) 4 Year Term:  
 1st year 42 
 2nd year 55 
 3rd year 75 
 4th year 88 

(4) Leading Hands: 
Any jeweller or watchmaker placed in charge of not more than ten (10) jewellers or watchmakers shall be paid $25.60 per 
week in addition to the rates of pay prescribed by this award. 

(5) Tool Allowance: 
Watchmakers and apprentices to watchmaking shall be paid a tool allowance of $10.50 per week extra. 

(6) Junior process worker (percentage of adult process worker - Grade 1). 
 % 
At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age 100 

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
 

 

2013 WAIRC 00697 
The Western Australian Professional Engineers (General Industries) Award 2004 

4.1 - SALARIES 
4.1.1  The minimum annual salaries payable to full-time professional engineers in the classifications defined in 4.3 shall be as set 

out hereunder: 

Classification Annual Salary 
 $ 
Level 1 - Professional engineer (graduate)  45338 
Level 2 - Professional engineer (experienced) 51864 
Level 3 - Professional engineer 56354 
Level 4 - Professional engineer 63107 
4.1.2  The minimum part-time hourly rate paid to those employees who are engaged to work on a part-

time basis for a constant number of hours shall be as set out hereunder.  Part-time employees shall 
accrue entitlements on a proportionate basis to that of full-time employees calculated according to 
the ratio of their weekly hours of work to the ordinary hours of work for full-time employees in the 
operation or business concerned. 

Classification Part-time hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  22.88 
Level 2 - Professional engineer (experienced) 26.18 
Level 3 - Professional engineer 28.44 
Level 4 - Professional engineer 31.85 
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(Note Part-time rates were calculated by dividing the annual salary by 52.14 weeks and subsequent dividing that 
amount by 38 hours.  This is then rounded to the nearest cent.  Any variations to the part-time rates of pay as a 
result of State Wage Case decisions are to be calculated in accordance with this method.) 
4.1.3  The minimum casual hourly rate paid to those employees who are engaged and paid as such shall be as 

set out hereunder, and includes an amount in lieu of annual leave, sick leave, and public holidays. 
Classification  Casual hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  26.88 
Level 2 - Professional engineer (experienced) 30.76 
Level 3 - Professional engineer 33.42 
Level 4 - Professional engineer 37.42 
 (Note The casual hourly rates were derived by multiplying the part-time hourly rates by the 17.5%.  This is then rounded to 

the nearest cent.  Any variations to the casual rates of pay as a result of State Wage Case decisions are to be calculated in 
accordance with this method.) 

4.1.4  The provisions for part-time and casual hourly rates shall not be applicable to full-time employees.  Full-time employees 
are subject to clause 3.1 – Hours of Duty. 

4.1.5  It is expected that a graduate engineer will advance to experienced engineer following the progressive acquisition of skills 
and competence and such employee’s competence and salary will be reviewed regularly during that period. 

4.5 - MINIMUM ADULT AWARD WAGE 
4.5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.5.2 The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
4.5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.5.4 Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

4.5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

4.5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

4.5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.5.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.5.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013.  
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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2013 WAIRC 00696 
The Western Australian Surveying (Private Practice) Industry Award, 2003 

5.1 - SALARIES 
The rates of pay in this Award include Arbitrated Safety Net adjustments available since December 1993 under the Arbitrated Safety 
Net Adjustment Principle and includes the 2003 Safety Net Wage Case Increase of 5 June 2003 (2003 WAIRC 08452). 
These Arbitrated Safety Net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net adjustments. 

Wage Classification title Minimum Salaries - $ Skill relativity to 
level 10 after full 

minimum 
rate\broadbanding 

adjustments 
  Hourly Weekly Annual % 
Level 1 
5.1.1(a) 

Manager/Professional -
Business/Specialist 

32.66 1241.20 64749 210 

Level 2 
5.1.1(b) 

Manager/Professional - 
Project/Specialist 

29.26 1111.90 58004 180 

Level 3 
5.1.1(c) 

ExperiencedProfessional Surveyor 
including Licensed 
Surveyor/Engineer 

26.99 1025.50 53497 160 

Level 4 
5.1.1(d) 

Experienced Surveyor/Town 
Planner 

25.94 985.70 51420 150 

Level 5 
5.1.1(e) 

Technician V / Survey Party 
Leader 

25.39 964.90 50336 145 

Level 6 
5.1.1(f) 

Technician IV / Survey Party 
Leader 

24.26 921.80 48087 135 

Level 7 
5.1.1(g) 

Technician III / Survey 
Technician, Senior (part-time 
party leader)Graduate Professional 
Engineer/Surveyor/Town Planner - 
4 year 

23.69 900.30 46966 130 

Level 8 
5.1.1(h) 

Technician II / Survey 
Technician,Graduate Surveyor - 
under Articles/Town Planner – 3 
year 

23.12 878.70 45839 125 

Level 9 
5.1.1(i) 

Technician I / Trainee Technician, 
Survey 

21.47 816.00 42568 110 

Level 10 
5.1.1(j) 

Technical Assistant Survey 20.35 773.20 40335 100 

Level 11 
5.1.1(k) 

Trainee Assistant Survey 18.36 697.70 36397 90 

Level 12 
5.1.1(l) 

Unskilled 18.24 693.20 36162 82 

Entry level 
5.1.1(m) 

For entry level for employees who possess relevant technical/professional qualifications see clause 
5.1.2 

5.1.1(n) The skill relativities to level 10 set out in the above table apply subject to any future award or safety 
net increases by the Commission.  Any such safety net increases will not vary the percentages set 
out above as being the indicative wage relativities of classifications under this award. 

5.1.3 - SALARIES CLERICAL EMPLOYEES 
5.1.3(a) Adult  

Grade  
 

Weekly Rate  
$  

1 668.90 
2 690.50 
3 725.40 
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Provided that: 
(a) No employee employed as at the commencement of this award is to receive less pay as a result of regrading 

under this award.  In the event that such regrading results in a lower grading, the present salary is to be 
maintained until overtaken by award increases. 

(b) Over award payments may be absorbed into any increase arising under this award. 
5.1.3(b) Juniors  
The following percentage of Grade 1 weekly rates shall be minimum rates of wages per week for junior employees: 

Age  Rate per Week  
17 60% 
18 70% 
19 80% 
20 90% 

5.3 - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 

 
 



1214 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

2013 WAIRC 00698 
Wine Industry (WA) Award 2005 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
4.2 – WAGES 

(1) Adult Employees 
The weekly minimum rate of pay will be as follows: 

Grade Base Rate Relativity Safety Net 
Adjustment 

Supplementary 
Payment 

Total Weekly Rate 

 $ % $ $ $ 
1 284.80 78.0 320.50 40.60 645.90 
2 299.50 82.0 322.50 83.70 705.70 
3 319.20 87.4 323.50 94.00 736.70 
4 337.40 92.4 326.30 97.80 761.50 
5 365.20 100.0 325.30 99.30 789.80 

(2) Junior Employees 
(a) The minimum wage payable under this award to junior employees shall be the undermentioned percentage of the 

adult rate of the classification under which they are employed: 
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 Percentage of adult rate 
16 years and under 17 years 80 
17 years and under 18 years 90 
18 years and over 100 

(b) The total wage for junior employees shall, in the case of weekly employees, be calculated in multiples of five 
cents. Amounts of two cents or less being taken to the lower multiple and amounts in excess of two cents being 
taken to the higher multiple. 

(3) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments payable available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in rates of pay received by employees since 1 
November 1991 above the wage rates prescribed in the award. For these purposes over award rates of pay in any industrial 
agreement affecting employees whose terms of employment are also regulated by the award shall likewise be liable to absorption 
unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles excepting those resulting from enterprise agreements 
are not to be used to offset arbitrated safety net adjustments. 
(4) Casual Employees 
A casual employee shall be paid 20% more than the ordinary rate for the calling in which they are employed. 
(5) Leading Hands 
Leading hands appointed by the employer in any department must be paid the allowances set out below in addition to the wage rate 
prescribed for their classification: 
 Rate Per Week 
 $ 
Up to and including four employees 13.50 
More than four but less than 10 employees 21.70 
More than 10 employees 33.50 

 
 

2013 WAIRC 00700 
Wool, Hide and Skin Store Employees' Award No. 8 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
13. - WAGES AND CLASSIFICATION STRUCTURE 

(1) Classification Structure 
STOREWORKER LEVEL 1 
Relativity: 90% 
Pre-requisites: 

* Basic interpersonal and communication skills.   
* Basic literacy and numeracy skills. 

Skills/Duties: 
* Familiar with company policies and procedures.   
* Responsible for quality of his/her own work subject to detailed direction.   
* Obtain knowledge and apply appropriate manual handling skills.   
* Able to work in a team environment and/or under routine supervision.   
* Able to exercise discretion within the limits of skills and/or training.   
* Able to undertake duties in a safe and responsible manner. 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Core sampling (non-mechanical).   
2.  Feeding wool into blending machines.   
3.  Head marking or branding of head bale at receival or weighing.   
4.  Inserting lot plates or dividers.   
5.  Lobbing.   
6.  Opening or closing bales (including fadging and boodling).   
7.  Pushing into or taking from elevators or drops.   
8.  Sewing.   
9.  Wheeling baskets.   
10.  Hand trucking.   
11.  Use of non-licensed material handling equipment.   
12.  Operate wool blending machine.   
13.  Responsible for housekeeping in own work environment. 

Promotional Criteria:  
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 2 
Relativity: 92.4% 
Pre-requisites:  

* Storeworker Level 1 or equivalent. 
Skills/Duties:  
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 

* Able to work in a team environment under limited supervision.   
* Responsible for quality of his/her own work.   
* Appropriate licence to operate required materials handling equipment, (other than crane or fork-lift rated in 
excess of 20000kg), (as required). 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Breaking out of specified bales for shipping, showing, pooling or blending.   
2.  Breaking out for rail trucks (including the use of mechanical aids).   
3.  Breaking down stacks of wool.   
4.  Port marking and branding of wool for shipping.   
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5.  Operating and in charge of semi-automatic dump press.   
6.  Operating of all appropriate materials handling equipment (other than crane or fork-lift rated in excess of 
20000kg), not requiring ancillary or incidental clerical functions.   
7.  Sheetman or fossicker.   
8.  Wool pressing.   
9.  Weight adjusting.   
10.  Handling or hanging or drying green skins (including trottering of sheepskins).   
Handling hides including staking and unstacking operator and in charge of skin press. 

Promotional Criteria:  
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 3 
Relativity: 94.5% 
Pre-requisites:  

* Storeworker Level 2 or equivalent. 
Skills/Duties:  
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 
* Understands and is responsible for quality control standards.   
* Advanced level of interpersonal and communication skills.   

* Keyboard skills.   
* Able to perform work required with minimal supervision.   
* Able to operate computerised inventory equipment (as required). 

Indicative of the tasks which an employee at this level may perform are the following. 
1.  Sworn weigher or employee (including fork-lift driver) recording or carrying out clerical functions in 
receiving, weighing and delivering or shipping of bales including notifying locations of bales by radio or other 
electronic means.   
2.  In charge of an out-store.   
3.  Operation of semi-automatic core line.   
4.  Responsible for the actual packing of containers with dumped bales. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 4 
Relativity: 97% 
Pre-requisites: 

* Storeworker Level 3 or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Storeworker Level 4 the following skills/duties are required: 

*  Appropriate licence to operate required materials handling equipment and/or container handling 
equipment and/or crane, with capacity rated greater than 20000kg (as required).   

*  Knowledge of operation of fully automated core line operation.   
*  Able to operate computerised wool handling equipment (as required). 
Indicative of the tasks which an employee at this level may perform are the following: 
1.  Operator in charge of a fully automated core line operation.   
2.  Operator in charge of a fully automatic Dump Press (i.e.  TriPak).   
3.   Operator of container handling equipment rated greater than 20000kg.   
4.  Employee charged by employer with the responsibility of supervising and directing not  more than 10 

employees (not being a number of employees working as a team).   
5.   Classing skins, furs or hides. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 5 - WOOL CLASSER 
Relativity: 100% 
Pre-requisites: 

* Storeworker Level 4 or equivalent.   
* Appropriate Certification. 
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Skills/Duties: 
In addition to the skills/duties required of a Storeworker Level 4 the following skills/duties are required: 

* Able to sort all types of wool to desired graded lines.   
* Able to allocate bin types and calculate bin weights and percentages.   
* Responsible for sorting wool to Industry Quality Control Standards.   
* Understanding of operation of a Wool Re-handling Department. 

Indicative of the tasks which an employee at this level may perform are the following: 
1.   Classing or sorting wool with or without mechanical aids.   
2.   Undertake appropriate recording functions. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to enable 
him/her to be considered for promotion to the next level when a position becomes available. 

STOREWORKER LEVEL 6 - OVERLOOKER  
Relativity: 105% 
Pre-requisites: 

* Wool Classer or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Wool Classer the following skills/duties are required: 

* Proven ability to train and supervise.   
* Competent to train wool classers.   
* Proficient in the accurate allocation of types and component percentages and weights of all wool bales.   
* Must ensure quality control standards are met by all wool re-handling personnel.   
* Must ensure the efficient operation of a wool re-handling department. 

Indicative of the tasks which an employee at this level may perform are the following:  
Control and co-ordinate all relevant functions of a wool re-handling operation. 

(2) Deleted 
(3) Deleted 
(4) Total Wage Rates (Adults) 

The total wage rate per week for adult employees performing the work described by the classifications detailed in 
subclause (1) of this clause shall be as detailed in column 5 of the table below.  The rates of pay in this subclause take 
effect on and from the commencement of the first pay period on or after 1 July 2013. 
Column 1 
CLASSIFICATION 

Column 2 
BASE 
RATE 

Column 3 
SUPPLEMENTARY 

PAYMENT 

Column 4 
ARBITRATED 
SAFETY NET 

ADJUSTMENTS 

Column 5 
TOTAL 
RATE 

Storeworker Level 1 328.70 46.80 322.20 697.70 
Storeworker Level 2 337.50 48.00 322.60 708.10 
Storeworker Level 3 345.10 49.10 322.90 717.10 
Storeworker Level 4 354.30 50.40 323.20 727.90 
Storeworker Level 5 – Wool 
Classer 

365.20 52.00 325.70 742.90 

Storeworker Level 6 - Overlooker 383.50 54.60 326.40 764.50 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(5) Transitional Provisions 

(a) The provisions of subclauses (1), (2), (3) and (4) of this clause shall be trialled for a period of 12 months from the 
date of operation in order to assess the suitability of such a classification structure. 

(b) Any dispute arising from the introduction of the provisions of subclauses (1), (2), (3) and (4) of this clause shall 
be discussed between the employee, employer and failing agreement, with a duly accredited union official.  If the 
matter is not resolved at the workplace it shall be referred to the Western Australian Industrial Relations 
Commission. 

(c) The following translation table shall be used to determine an employee classification as at the date of the 
introduction of this variation. 
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GRADING UNDER OLD 
CLASSIFICATION STRUCTURE 

GRADING UNDER NEW 
CLASSIFICATION STRUCTURE(See 
exceptions below) 

Storeman Grade (a) Storeworker Level 1 
Storeman Grade (b) Storeworker Level 2 
Storeman Grade (c) Storeworker Level 2 
Storeman Grade (d) Storeworker Level 3 
Storeman Grade (e) Storeworker Level 3 
Storeman Grade (f) Storeworker Level 4 
Wool Classer (g) Storeworker Level 5 - Wool Classer 
Overlooker - 2-5 employees (h) Storeworker Level 6 - Overlooker 
Overlooker - 6+ employees (h) Storeworker Level 6 - Overlooker 

Exceptions 
1.   Weighing Adjusting which under the old classification structure was Grade (a) translates to Level 2 under the new 

structure.   
2.   Operator in charge of a fully automatic dump press (i.e.  TriPak) which under the old classification structure was Grade (b) 

translates to Level 4 under the new classification structure.   
3.  Employee in charge of out store which under the old classification structure was Grade (e) translates to Level 4 under the 

new classification structure. 
(d) The rates described herein include the 1st Minimum Rate Adjustment. 
(e) It is agreed that the total amount of the supplementary payment described in subclause (3) of this clause shall be 

absorbed from any component of the weekly wage in excess of the base rate described in subclause (2) of this 
clause. 

(f) It is agreed that no employee shall suffer a reduction in actual weekly total wage rates as a consequence of the 
introduction of the new classification structure. 

(g) It is agreed that the parties shall aim to complete the Minimum Rates Adjustment process no later than 1 
November 1993. 

(h) It is agreed that each employer shall provide each employee, within three (3) months of the date of operation of 
this order, advice concerning that employee's new classification as described by subclause (1) of this clause. 

(6) An allowance of five percent on so much of his/her average earnings per week exclusive of overtime as does not exceed 
the amount fixed from time to time for workers covered by the provisions of paragraph (a) of subclause (2) and paragraph 
(a) of subclause (3) of this clause shall be paid to a weekly worker if he/she is employed in a wool store for any period of 
less than six successive calendar months unless such employment has been terminated voluntarily or on account of 
malingering, inefficiency, neglect of duty or misconduct. 
Provided that in the event of any such worker being dismissed (except for malingering, inefficiency, neglect of duty or 
misconduct) within fourteen days prior to Christmas Day, he shall receive not less than one half week's wages by way of 
such allowance.  That is to say, if the five percent allowance on wages earned up to the time of dismissal is not equal to 
one half week's wages, then the half week's wage shall be paid, but if the five percent allowance on wages earned up to the 
time of dismissal is in excess of one half week's wages, then the said five percent allowance shall be paid but not the half 
week's wages. 

(7) Ninety cents per hour in addition to the above rates shall be paid to any worker who actually handles "dead" wool. 
(8) If a worker is required by his/her employer to act as a first aid attendant in any store, for so acting he shall be paid in 

addition to his/her ordinary rate of pay the sum of $2.00 per day. 
(9) (a) The weekly wage rates for junior employees shall be calculated by multiplying the relevant percentage 

determined by the employee’s age as detailed below and the total rate of pay for the classification of Storeworker 
Level 1 as provided for in subclause 4 of this clause. 

Age Percentage 
At 17 years of age or under  
At 18 years of age 
At 19 years of age 
At 20 years of age 

70% 
80% 
90% 
100% 

The total wage shall be calculated to the nearest 10 cents, with any amount of five cents or greater rounded up, any amount less than 
5 cents being disregarded. 

(b) The provisions of subclause (5) of this clause mutatis mutandis (the necessary changes being made) shall apply 
to Junior Employees. 

(10) Casual Employees: Casual employees shall be paid at the rate of twenty percent in addition to the rates prescribed by this 
award for the appropriate classification. 

 
 



1220 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

2013 WAIRC 00699 
Wool Scouring and Fellmongery Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
22. - WAGES 

(1) (a) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus 
the Arbitrated Safety Net adjustment expressed hereunder: 

 Base Rate $ Arbitrated 
Safety Net 
Adjustments 
$ 

Minimum 
Rate $ 

Shift Foreman, in charge of wool scouring machine 380.00 322.40  702.40  
Leading Hand in charge of presses 360.50 321.70  682.20  
Grease Separator Operator 360.50 321.70  682.20  
Centre Hand 360.50 321.70  682.20  
General Hand 357.20 321.60  678.80  
Picking over scoured wool and sewing blades 337.30 320.90  658.20  
(b) Junior Employees shall be paid the following percentage of the rate of pay for the class of work on which they 

are engaged: 
 % 

Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 80 
18 to 19 years of age 90 
19 years of age and over Adult Rates 
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(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2013 WAIRC 00701 
Zoological Gardens Employees award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 

commencement of the first pay period on or after 1 July 2013. 
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult award 
wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in the 
junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this 
award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
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10. - WAGES 
(1) (a) The minimum total rate of wage payable under this award shall be as follows 

 Rate 
$ 

Arbitrated Safety Net 
Adjustments 

$ 

Minimum 
Total Rate 

$ 
KEEPER    
Year One 400.00 323.10 723.10 
Year Two 410.00 323.40 733.40 
Year Three 420.00 325.80 745.80 
SPECIALIST KEEPER - GRADE I    
Year One 432.70 326.30 759.00 
Year Two 444.40 326.70 771.10 
Year Three 456.30 327.10 783.40 
Year Four 468.20 325.40 793.60 
SPECIALIST KEEPER - GRADE II    
Year One 480.10 325.80 805.90 
Year Two 492.00 326.20 818.20 
Year Three 503.90 326.60 830.50 
Year Four 516.00 327.00 843.00 
SENIOR SPECIALIST KEEPER    
Year One 536.30 327.70 864.00 
Year Two 551.10 328.20 879.30 
Year Three 566.90 328.80 895.70 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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Jones v Civil Service Association Inc [2003] WASCA 321; (2003) 84 WAIG 4 
Re an application by the Civil Service Association (1993) 73 WAIG 2931 
Re Bonny [1986] 2 Qd R 80 
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Reasons for Decision 
SMITH AP and SCOTT ASC: 
Introduction 
1 The Full Bench had before it two applications.  The first was FBM 3 of 2013 which is an application made under s 71(2) and 

s 71(4) of the Industrial Relations Act 1979 (WA) (the Act) for a declaration that the rules of a counterpart Federal body: 
(a) relating to the qualifications of persons for membership are deemed to be the same; 
(b) prescribing the offices which exist in a Branch of an organisation of employees registered under the Fair Work 

(Registered Organisations) Act 2009 (Cth) are deemed to be the same as the rules prescribing the offices which 
exist in the State organisation. 

2 The second application, FBMB 6 of 2011, was made pursuant to s 62(2) and s 71(5) of the Act.  The applicant, as a registered 
organisation (State organisation) under the Act, sought the authorisation of the Full Bench for the Registrar to register an 
alteration to its rules to add a new paragraph r 25(h) as follows: 

Each office in the Union may, from such time as the Executive may determine, be held by the person who, in accordance 
with the rule of the Australia Education Union, Western Australian Branch, holds the corresponding office in that body. 

The purpose of both applications is that the applicant seeks to obtain a s 71 certificate to enable the offices that exist in the 
State organisation to be held by the persons holding the corresponding offices in its counterpart Federal body.  Prior to the 
issuance of a certificate, the Full Bench must issue a declaration pursuant to s 71 of the Act and the applicant's rules must be 
altered.  After hearing counsel for the applicant on 25 June 2013, the Full Bench was of the opinion the applications should be 
granted and the following declaration issued by this Full Bench in FBM 3 of 2013 on 1 July 2013: 

1. The Australian Education Union Western Australian (WA) Branch is the counterpart Federal body of The State 
School Teachers' Union of W.A. (Incorporated). 

2. The rules of the applicant and the counterpart Federal body relating to the qualifications of persons for 
membership are deemed to be the same, in accordance with s 71(2) of the Act. 

3. The rules of the counterpart Federal body prescribing the offices which exist in the Branch are hereby deemed to 
be the same as the rules of the applicant prescribing the offices which exist in the applicant, in accordance with 
s 71(4) of the Act. 

The Full Bench also made the following order in FBMB 6 of 2011 on 1 July 2013: 
THAT the Registrar is hereby authorised to register an alteration to the rules of the applicant by inserting the following 
r 25(h): 

(h) Each office in the Union may, from such time as the Executive may determine, be held by the person who, 
in accordance with the rule of the Australia Education Union, Western Australian Branch, holds the 
corresponding office in that body. 

3 These reasons set out the reasons why we made the decisions to issue the declaration and issue the order. 
Application for s 71 certificate – FBM 3 of 2013 
4 Pursuant to s 71(1) of the Act, the counterpart Federal body, in relation to a State organisation, means the Western Australian 

Branch of an organisation of employees registered under the Fair Work (Registered Organisations) Act, the rules of which: 
(a) relate to the qualifications of persons for membership; and 
(b) prescribe the offices which shall exist within the Branch, 

are, or, in accordance with s 71, are deemed to be, the same as the rules of the State organisation relating to the corresponding 
subject matter. 

5 The counterpart Federal body of the applicant is The Australian Education Union Western Australian (WA) Branch:  r 21 of 
the rules of the Australian Education Union (National rules). 

6 The State organisation makes the application to enable the orderly and efficient administration and co-ordination of its 
functions and duties and its counterpart Federal body.  Obtaining a declaration is the first step to obtaining a s 71 certificate to 
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enable the offices that exist in its rules, to be held by persons holding corresponding offices in its counterpart Federal body.  A 
certificate will exempt the State organisation from holding elections for its offices as defined in s 7(1) of the Act.  A certificate 
will also enable it to make an agreement relating to the management and control of funds with the Australian Education Union 
of which the counterpart Federal body is a Branch. 

(i) Are the qualifications of persons for membership substantially the same? 
7 Pursuant to s 71(2) of the Act, the rules of the State organisation and its counterpart Federal body relating to the qualification 

of persons for membership are deemed to be the same if, in the opinion of the Full Bench, they are substantially the same. 
8 Under s 71(3) of the Act, the Full Bench may form the opinion that the rules of the State organisation and the counterpart 

Federal body are substantially the same notwithstanding that a person who is: 
(a) eligible to be a member of the State organisation is, by reason of his being a member of a particular class of 

persons, ineligible to be a member of that State organisation's counterpart Federal body; or 
(b) eligible to be a member of the counterpart Federal body is, for the reason referred to in paragraph (a), ineligible to 

be a member of the State organisation. 
9 Substantial means what is 'real or of substance as distinct from ephemeral or nominal' or 'considerable or in the main or 

essentially':  Re an application by the Civil Service Association (1993) 73 WAIG 2931; Re Bonny [1986] 2 Qd R 80, 82. 
10 In a statutory declaration made on 23 April 2013 by Patricia Byrne, the vice-president of the State organisation and branch 

vice-president of the counterpart Federal body, Ms Byrne sets out an analysis of comparison of the rules relating to the 
qualification of persons for membership and an analysis of a list of members and the categories of membership of the State 
organisation and the counterpart Federal body as at 16 April 2013.  In doing so, she sets out the following categories of persons 
eligible to be members of the State organisation and the counterpart Federal body as follows: 

[I]n general terms, the following are eligible to be members of the State Organisation and the Counterpart Federal body: 
a. Teachers employed by or on behalf of the State of Western Australia; 
b. Teachers employed by any institution providing technical and further education in Western Australia, including in 

a temporary capacity; 
c. Teachers employed by or on behalf of the State of Western Australia (ie government) in pre-school centres 

provided that such teachers hold or are enrolled for the purpose of obtaining a teaching academic qualification; 
d. Any person employed by any employer or in any place referred to in paragraphs 10(a) to (c) above as an 

education officer, guidance officer, counsellor or demonstrator; 
e. Teachers employed by and in a Community College in Western Australia; 
f. School teachers who are employed on a part-time (fractional1) basis in the supervision and/or coordination of 

student teachers during their periods of practice teaching in schools who are also eligible as per paragraphs 10(a) 
to (e) above; 

g. Certain persons elected or appointed to a position within the organisation2; and 
h. Persons who are qualified to be and desire to be employed in any of the categories of persons otherwise eligible to 

be members. 
Footnote 1:  NB The Counterpart Federal body Rule 5(2)(e) refers to 'non-fractional', compared with 'fractional' in the 
State Organisation Rule 4(a)(vi). I verily believe that the reference to 'fractional' in the State Organisation rule is an error. 
In any event, neither organisation currently has any members employed in these categories, as at 16 April 2013. 
Footnote 2:  See State Rules 4(a)(vii) and (viii) and National Rules 5(2)(1) and 5(14). 

11 Ms Byrne sets out the categories of persons who are eligible to be members of the State organisation who may not be eligible 
to be members of the counterpart Federal body as follows: 

a. any member of the State Organisation who has rendered long and meritorious service to the State Organisation 
may, upon retirement, be appointed as an Honorary Life Member (see the State Rules at Rule 4(b)); 

b. exchange teachers who are members of a teachers' organisation in the State or country from which they have 
come may be appointed by the Executive as an Honorary Member (see the State Rules at Rule 4(c)); 

c. persons who are not trained teachers but who because of their special expertise are placed in charge of a class in 
any area of the educational service may be a Special Category Members (see the State Rules at Rule 4(d)); 

d. teachers retired from the Department of Education and Training because of age or invalidism may be admitted as 
Retired Teacher Members at the discretion of the Executive Member may be Retired Teacher Members (see the 
State Rules at Rule 4(e)); and 

e. retired employees and former members of the State Organisation, including all categories who are not eligible for 
any other form of membership may be Associate Members (see the State Rules at Rule 4(f)). 

12 Ms Byrne also sets out the categories of persons eligible to be members of the counterpart Federal body, who may not be 
eligible to be members of the State organisation as follows: 

a. independent contractors who, if they were employees performing work of the kind which they usually perform as 
independent contractors, would be eligible for membership (see the National Rules at Rule 5(15)) [Re The State 
School Teachers' Union of W.A. (Incorporated) 2008 WAIRC 01597]; 
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b. persons who are qualified to be and desire to be employed in any of the categories of persons otherwise eligible to 
be members, but who are not registered with the relevant employer as available for work, and have not worked as 
a teacher for at least two years and who no longer have a contract of employment with the relevant employer (see 
the State Rules at Rule 4(a)(ix)); 

c. Branch Professional Officers [See National Rule 5(14). A 'Branch Professional Officer' is not defined but may 
include an elected organiser (of which there are currently none) or persons covered by virtue of State Rule 
4(a)(viii)] and persons who have been (but are no longer) elected or appointed to a position of Federal Officer, 
Federal Professional Officer, Branch Officer or Branch Professional Officer (see the National Rules at 5(14)). 

13 Ms Byrne then states in her statutory declaration that there were approximately 15,687 persons who were members of the State 
organisation as at 16 April 2013 and approximately 15,170 persons who were members of the counterpart Federal body.  Of 
the categories of persons who are eligible to be members of the State organisation but not the counterpart Federal body 
Ms Byrne says as at 16 April 2013 there were: 

(a) 11 honorary life members; 
(b) no honorary members; 
(c) one special category member; 
(d) 407 retired teacher members; 
(e) approximately 98 associate members; 
(f) no persons elected or appointed who are eligible to be members of the State organisation and not the counterpart 

Federal body. 
14 Her inquiries also reveal as at 16 April 2013 that there were no persons who were eligible to be members of the counterpart 

Federal body in the categories of members who were not eligible to be members of the State organisation. 
15 When regard is had to the nature of the categories of persons who are ineligible to be members of the State organisation and 

the counterpart Federal body, we were satisfied that a finding could be made that the eligibility rules of the State organisation 
and the counterpart Federal body are substantially the same as, in essence, there is a significant similarity of coverage between 
both organisations.  The evidence of Ms Byrne shows that the vast majority of persons who are actual members of the State 
organisation are also members of the counterpart Federal body.  This is because the common categories of members are those 
that are engaged in the centre of the teaching profession. 

(ii) Are the offices that exist in the counterpart Federal body the same as the offices of the applicant? 
16 When determining whether the offices that exist in the counterpart Federal body are the same as the offices of the State 

organisation, it is necessary for the Full Bench to consider the functions and powers of each office based on a consideration of 
the similarity or otherwise of the content of the rules:  Jones v Civil Service Association Inc [2003] WASCA 321; (2003) 
84 WAIG 4 [35] (Pullin J).  It is, however, not necessary to find that all of the powers and functions of the offices in the 
counterpart Federal body are the same as all of the powers and functions of the offices of the State organisation.  In Re The 
Australian Workers' Union, West Australian Branch, Industrial Union of Workers [2012] WAIRC 01004; (2012) 92 WAIG 
1882 the Full Bench observed [54]: 

[S]uch a finding is not required and, in any event, would be difficult to find in most applications that come before a Full 
Bench under s 71 of the Act, as counterpart federal bodies are bodies that are part of much larger organisations whose 
principal affairs and concerns are determined by a national body that extends beyond the limits of one state. 

17 Pursuant to s 71(4) of the Act, the rules of a counterpart Federal body prescribing the offices which shall exist are deemed to 
be the same as the rules of the State organisation prescribing the offices which shall exist in the State organisation if, for each 
office in the State organisation there is a corresponding office in the counterpart Federal body. 

18 Rule 25(a)(i) and r 25(a)(ii) of the rules of the State organisation (State rules) create the executive as the offices of president, 
senior vice-president, vice-president; such other number of additional members to be known as ordinary members, as 
determined from time to time by State council; and an Aboriginal or Torres Strait Islander representative.  The executive is the 
management committee of the State organisation:  r 3A State rules.  Between meetings of State council, the executive is 
empowered to control the affairs of the State organisation and exercise all powers of State council except with respect to rule 
alteration, imposition of levies, determination of entrance fees and subscriptions, or any other matter expressly reserved by 
resolution of State council:  r 24 State rules. 

19 Pursuant to r 6 of the Branch rules of the counterpart Federal body, the Branch executive is the committee of management of 
the Branch and consists of the branch president, branch senior vice-president, branch vice-president, 14 ordinary executive 
members, and an Aboriginal and Torres Strait Islander executive member. 

20 The members who hold office of the State organisation and the counterpart Federal body are all elected for periods of three 
years and the Branch executive, like the State executive, is vested between meetings of the Branch council, the management of 
the Branch and has all powers of Branch council except to amend the Federal Branch rules or Branch rules; the power to 
determine entrance fees and subscriptions, impose a levy, or any power expressly reserved to itself by decision of Branch 
council:  r 5(1) Branch rules.  Both the State organisation and the counterpart Federal body have an emergency committee.  
Pursuant to r 29(a) of the State rules, the emergency committee consists of the president and four other persons, each of whom 
must also be a member of the executive whilst serving on the committee.  Subject to any express limitation on the powers of 
the emergency committee imposed by State council or by executive, the emergency committee may exercise all of the powers 
of executive between meetings of executive:  r 29(g) State rules.  The counterpart Federal body also has a Branch emergency 
committee and it similarly consists of the branch president and four other Branch executive members who are required to be 
elected by and from members of the Branch executive:  r 5.1(2) Branch rules.  It is empowered in a similar manner to the State 
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emergency committee to exercise all of the powers of the Branch executive between meetings of Branch executive, subject to 
any express limitation on the powers imposed by Branch council or Branch executive:  r 5.1(6) Branch rules. 

21 The roles of the president, senior vice-president and vice-president can be considered together.  Their roles in the State 
organisation are principally set out in r 27 of the State rules.  Rule 27(a), r 27(b) and r 27(c) provide as follows: 

(a) PRESIDENT 
(i) The President shall be a full-time paid officer of the Union, and shall:  

(a) be the Chief Executive Officer of, and principal spokesperson for the Union;  
(b) be responsible to the State Council and the Executive for the implementation of their decisions 

and directions;  
(c) preside at and conduct all meetings of the Executive and State Council and sign the minutes 

thereof;  
(d) in consultation with the General Secretary, convene meetings of State Council and Executive;  
(e) ensure, as far as possible, that the Rules of the Union are performed and observed by officers and 

members of the Union;  
(f) request and receive an explanation from any officer or member of the Union in any case where 

he/she believes that the Rules of the Union may not have been performed or observed and report 
thereon to the State Council and/or Executive.  

(ii) The President shall reside in the metropolitan area during his/her term of office.  
(iii) The President shall be an ex officio member of any committee of the Union other than a committee of a 

branch.  
(iv) In the absence of the President, his/her duties shall be performed by the Senior Vice-President. In the 

absence of both the President and the Senior Vice-President the Vice-President shall perform the duties of 
the President. In the simultaneous absence of the President, Senior Vice-President and Vice-President, the 
Executive may appoint a member to carry out the duties of the President.  

(b) SENIOR VICE-PRESIDENT  
(i) The Senior Vice-President shall be a full-time paid officer of the Union. In the absence of the President, 

his/her duties shall be performed by the Senior Vice-President.  
(ii) The Senior Vice-President shall reside in the metropolitan area during his/her term of office.  

(c) VICE-PRESIDENT  
(i) The Vice-President shall be a full-time paid officer of the Union. In the absence of the Senior Vice-

President, his/her duties shall be performed by the Vice-President.  
(ii) The Vice-President shall reside in the metropolitan area during his/her term of office. 

22 The duties of the branch president are set out under National r 40:  r 7.1 of the Branch rules and the duties of the branch senior 
vice-president are set out in National r 41:  r 7.2 of the Branch rules.  Rule 40 of the National rules provides: 

(1) The Federal President shall: 
(a) Preside at and conduct all meetings of Federal Conference and Federal Executive and sign the minutes 

thereof; 
(b) In consultation with the Federal Secretary convene meetings of Federal Conference and Federal 

Executive; 
(c) Exercise a deliberative vote only if he or she so desires at all meetings of Federal Conference and Federal 

Executive but shall not have a casting vote; 
(d) Ensure as far as possible that the Rules of the Union are performed and observed by Officers and 

members of the Union; 
(e) Request and receive an explanation from any Officer or member of the Union in any case where he/she 

believes that the Rules of the Union may not have been performed or observed and report thereon to 
Federal Executive and Federal Conference; 

(f) Be the chief executive officer of and principal spokesperson for the Union; 
(g) Be responsible to the Federal Conference and the Federal Executive for the implementations of their 

decisions and directions. 
(2) The Federal President shall be an ex-officio member of any committee of the Union other than a committee of a 

Branch. 
23 Rule 41 of the National rules provides: 

The Deputy Federal President shall exercise all of the rights and powers and perform all of the duties of the Federal 
President in the absence of the Federal President or whenever the Federal President requests or Federal Conference or 
Federal Executive instructs him/her so to do. 
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24 The duties of the branch vice-president are provided for in r 7.3 of the Branch rules.  That rule provides that the branch vice-
president shall exercise all of the rights and powers and perform all of the duties of the branch president in the absence of the 
branch president and branch senior vice-president and can carry out such other duties as are determined from time to time by 
the Branch executive or Branch council. 

25 The duties of the Federal president are the same as the duties of the president of the State organisation with the exception that 
under r 40(1)(c) of the National rules the branch president can exercise a deliberative vote only if he or she so desires at all 
meetings of Federal conference and Federal executive, but shall not have a casting vote. 

26 The prescribed duties of the branch senior vice-president are similar to the functions of the senior vice-president of the State 
organisation.  The branch senior vice-president is required to perform the duties of the branch president in his or her absence or 
whenever the Federal president requests or Federal conference or Federal executive instructs him or her to do so:  r 7.2 of the 
Branch rules and National r 41. 

27 The only difference in the roles of the president, senior vice-president and vice-president as opposed to the roles of the branch 
president, branch senior vice-president and branch vice-president which could on one view be regarded as material is that the 
three offices in the State organisation carry out functions and powers as trustees of the State organisation.  Rule 20 of the State 
rules provides as follows: 

(a) The property of the Union shall be vested in three Trustees who shall be the President, the Senior Vice-President 
and the Vice-President.  

(b) If the President, the Senior Vice-President or the Vice-President retires or ceases to hold office for any reason 
he/she shall be deemed to have vacated the office of Trustee.  

(c) A vacancy occurring in the office of Trustee shall be filled by the Executive in the manner provided by Rule 26 of 
these Rules.  

(d) During any period in which a Trustee is unable to perform his/her duties as Trustee, the Executive may appoint a 
member to act as a Trustee during that period.  

(e) A Trustee so appointed shall be deemed to have retired from the office of Trustee upon the expiration of the term 
of office of Acting President, Acting Senior Vice-President or Acting Vice-President to which he/she was 
appointed. 

(f) The Trustees shall not dispose of any Union property vested in their names unless authorised by Conference or 
Executive.  

(g) The Trustees shall hand over all Union property to their successors, or to such persons as Conference or the 
Executive may appoint.  

(h) No part of the income or property of the Union shall be paid or transferred by way of pecuniary profit to any 
member, but officers, members or servants of the Union may receive remuneration for any services actually 
rendered to the Union.  

(i) The President, the two Vice-Presidents, the General Secretary and another full-time employee of the Union 
appointed by Executive shall be authorised to sign all cheques. Two signatures shall be necessary, one of which 
shall be that of the President or of a Vice-President and the other that of the General Secretary or the 
aforementioned Executive appointee. 

28 It is part of the functions of the president, the senior vice-president and the vice-president of the State organisation that they are 
also trustees and as such they are empowered with these additional functions under r 20 of the State rules. 

29 There are no positions of trustees in the Branch.  Also, there are no specific equivalent powers and functions of the duties of 
the trustees imposed on any specified office in the Branch.  Under National r 62 the property of each Branch is vested in a 
Branch fund.  National r 62 provides as follows: 

(1) There shall be a Branch Fund for each particular Branch which shall consist of:- 
(a) Any real or personal property of which the Branch of the Union by the Rules or by any established 

practice not inconsistent with the Rules, has, or in the absence of any limited term lease, bailment or 
arrangement, would have, the right of custody, control or management; 

(b) The amounts of entrance fees, subscriptions, fines fees or levies received by the Branch, less so much of 
those amounts as is payable by the Branch to the Union; 

(c) Any interest, rents or dividends derived from the investment of the Fund; 
(d) Any superannuation or long service leave fund operated or controlled by the Branch for the benefit of its 

officers or employees; 
(e) Any sick pay fund, accident pay fund, funeral fund or like fund operated or controlled by the Branch for 

the benefit of its members; 
(f) Any property acquired wholly or mainly by expenditure of the monies of the Fund or derived from other 

assets of the Fund; and 
(g) The proceeds of any disposal of parts of the Fund. 

(2) The Rules relating to a Branch Fund shall not be altered except with the consent of the Branch concerned. 
(3) Until each Branch makes Federal Branch Rules providing for the management and control of Branch Funds sub-

rules 61(3), (4), (5) and (6) of the Federal Rules shall apply as if references to Federal Conference, Federal 
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Executive, the Union, Federal President, Federal Secretary and Federal Officer were references to Branch 
Council, Branch Executive, the Branch, Branch President, Branch Secretary and Branch Officers. 

30 Under r 62(3) of the National rules, r 61(3), r 61(4), r 61(5) and r 61(6) apply until each Branch makes rules providing for the 
management and control of Branch funds.  It is notable that the Branch has made a rule that the power to disburse monies from 
the Branch fund is vested in the Branch council under r 3(d) of the Branch rules.  Consequently, r 61 of the National rules does 
not apply. 

31 Whilst the power to disburse monies from the Branch fund is vested in the Branch council, the president, senior vice-president 
and vice-president of the State organisation cannot dispose of any property vested in them as trustees without the authorisation 
of 'conference' or executive:  r 20(f) State rules.  Although the term 'conference' is not currently defined in the State rules, it is 
the former name of State council.  Until 1994, the body that carried out similar powers and functions of the State council was 
conference.  The conference structure was replaced in its entirety by State council when alterations made to the rules were 
registered on 12 August 1994:  Appl 409 of 1994.  Unfortunately, consequential amendments were not made to change the 
name of conference to State council in r 20.  From the submissions made by counsel in this matter, it appears the failure to 
amend was an oversight.  

32 As it is clear that the president, senior vice-president and vice-president cannot act alone in disposing of the property of the 
State organisation without the authority of at least the executive and perhaps State council if the reference to conference in r 20 
can be read to mean State council, it is apparent that the functions and duties conferred on these offices by r 20 is not dissimilar 
to the power vested in Branch council as the Branch executive (subject to any power reserved by a decision of Branch council), 
is vested with the powers of Branch council between meetings of Branch council. 

33 For these reasons, we are of the opinion that there is a substantial similarity between the functions, powers and duties of each 
of the offices of the applicant and the counterpart Federal body.  Thus we formed the opinion that these offices can be deemed 
to be the same pursuant to s 71(4) of the Act and a declaration should be made that for each office in the State organisation 
there is a corresponding office in the counterpart Federal body. 

Application to amend rules of State organisation pursuant to s 71(5) and s 62(2) of the Act 
34 Section 71 of the Act contemplates that once a Full Bench is of the opinion that the offices of a counterpart Federal body can 

be deemed to be the same as the offices of a State organisation, the State organisation can, pursuant to s 71(5) and s 62 of the 
Act, alter its rules to provide that each office in the State organisation may, from time to time as the committee of management 
of a State organisation may determine, be held by the person who, in accordance with the rules of the counterpart Federal 
body, holds the corresponding office in that body. 

35 Pursuant to s 62(2) of the Act, the Registrar is prohibited from registering an alteration or alterations to the rules of a State 
organisation to provide for the matters in s 71(5) unless the alteration or alterations are authorised by the Full Bench. 

36 Before a Full Bench can authorise the alteration or alterations, the Full Bench must be satisfied the requirements of s 55 and 
s 56 of the Act have been complied with. 

37 The application to alter the rules of the State organisation to provide for the matters in s 71(5) of the Act was part of FBM 6 of 
2011.  That application also sought to obtain the authorisation of the Full Bench to alter the applications of persons for 
membership.  After issuing reasons for decision on 23 November 2011 ([2011] WAIRC 01058; (2011) 91 WAIG 2307) the 
Full Bench divided the application into FBMA 6 of 2011 and FBMB 6 of 2011 ([2011] WAIRC 01073; (2011) 91 WAIG 
2312) and made an order in FBMA 6 of 2011 to authorise the Registrar to register the alterations to r 4, which is the 
qualifications for membership rule of the State organisation ([2011] WAIRC 01077; (2011) 91 WAIG 2313). 

38 Whilst the application to obtain the authorisation of the Full Bench for the Registrar to register proposed r 25(h) was divided to 
form FBMB 6 of 2011, proposed r 25(h) was approved by State council at the same time as it approved the variations to r 4 
that came before the Full Bench in FBM 6 of 2011.  In its reasons for decision given on 23 November 2011, the Full Bench 
considered the steps that had been taken by the State organisation to approve the variations to r 4 and formed the view that the 
alterations had been authorised by the State organisation in accordance with its rules.  It was also satisfied that s 62 and s 55 of 
the Act had been complied with and that no issue arose in respect of s 56(1) of the Act, as the variations did not deal with the 
procedural rules for elections and secret ballots. 

39 As r 25(h) was authorised by the State organisation at the same time and in the same manner as the 2011 variations to r 4, this 
Full Bench formed the opinion that the requirements of the Act in respect of altering registered rules had been met.  
Consequently, it made the decision to authorise the Registrar to register the alteration to the rules of the State organisation, by 
inserting proposed r 25(h). 

KENNER C: 
40 In related proceedings in application FBM 6 of 2011, the applicant Union sought the authority of the Full Bench to alter its 

rules in relation to persons eligible for membership under rule 4 of its rules, and additionally, to make provision for matters set 
out in s 71(5)(a) of the Act, by the insertion of a new rule 25(h). The first part of application FBM 6 of 2011 was approved by 
the Full Bench, became application FBMA 6 of 2011 and was the subject of earlier reasons for decision and orders: (2011) 
91 WAIG 2307;(2011) 91 WAIG 313. That part of the application seeking the approval of the Full Bench to authorise the 
Registrar to give effect to the new rule 25(h), was divided and became application FBMB 6 of 2011, given that the 
prerequisites for the making of a counterpart certificate in s 71 of the Act had not, at that, point been satisfied by the Union. 
The latter requirements are the subject of application FBM 3 of 2013, seeking the appropriate declarations.   

41 The purpose of a certificate issued by the Registrar under ss 71(5)(c) and(d) of the Act is to enable offices of a State 
organisation to be held by persons holding the corresponding offices in its counterpart Federal body, without the requirement 
for a separate election of office bearers of the State organisation under the Act. Before such a certificate can be issued by the 
Registrar, the Full Bench must, under ss 71(2) and (4) of the Act, form the opinion that the rules of a State organisation and its 
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counterpart Federal body, that relate to qualifications of persons for membership are deemed to be the same. The Full Bench 
must also be satisfied that the rules of the counterpart Federal body prescribing the offices existing in that body are deemed to 
be the same as the rules of the State organisation prescribing offices which shall exist in it. The Union sought declarations that 
these requirements were met.  

42 The relevant federal body in this case is the Australian Education Union, Western Australian (WA) Branch. 
43 In support of the application Ms Byrne, the current Vice-President of the Union and the Vice-President of the Federal Branch, 

filed a statutory declaration setting out the relevant rules of the State Union and the Federal Branch in relation to eligibility for 
membership, those not eligible to be members and the numbers of persons in each category. Additionally, Ms Byrne's statutory 
declaration also set out the relevant rules of the State Union and the Federal Branch in relation to the offices in each 
organisation, their corresponding powers and the current office holders.  

44 Having considered the material contained in Ms Byrne's statutory declaration, in conjunction with a consideration of the rules 
of the State Union, and the federal body, I was satisfied that the terms of ss 71(2) and (4) of the Act were met. The Full Bench 
was able to form the opinion that the rules in relation to the qualification of persons for membership and prescribing the offices 
which exist within the Federal Branch are, or are deemed to be, the same as the rules of the State Union relating to that 
corresponding subject matter. Accordingly, I was satisfied that the Full Bench could conclude that the AEU WA Branch is a 
"counterpart Federal body" as defined in s 71(1) of the Act and that the declarations sought by the Union could and should be 
made. I was also satisfied that application FBMB 6 of 2011, seeking the approval of the Full Bench for the Registrar to amend 
the Union's rules to insert a new rule 25(h), should be granted.  

 
 

2013 WAIRC 00382 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 
APPLICANT 

-and- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
ACTING SENIOR COMMISSIONER P E SCOTT 
COMMISSIONER S J KENNER 

DATE MONDAY, 1 JULY 2013 
FILE NO/S FBM 3 OF 2013 
CITATION NO. 2013 WAIRC 00382 
 

Result Declaration issued 
Appearances 
Applicant Mr S Millman (of counsel) and Ms E Palmer 
 

Declaration 
This matter having come on for hearing before the Full Bench on Tuesday, 25 June 2013, and having heard Mr S Millman (of 
counsel) and Ms E Palmer on behalf of the applicant, the Full Bench, pursuant to its powers in s 71 of the Industrial Relations Act 
1979 (WA) (the Act), hereby declares that — 

1. The Australian Education Union Western Australian (WA) Branch is the counterpart Federal body of The State 
School Teachers' Union of W.A. (Incorporated). 

2. The rules of the applicant and the counterpart Federal body relating to the qualifications of persons for 
membership are deemed to be the same, in accordance with s 71(2) of the Act. 

3. The rules of the counterpart Federal body prescribing the offices which exist in the Branch are hereby deemed 
to be the same as the rules of the applicant prescribing the offices which exist in the applicant, in accordance 
with s 71(4) of the Act. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
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2013 WAIRC 00383 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 
APPLICANT 

-and- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
ACTING SENIOR COMMISSIONER P E SCOTT 
COMMISSIONER S J KENNER 

DATE MONDAY, 1 JULY 2013 
FILE NO/S FBMB 6 OF 2011 
CITATION NO. 2013 WAIRC 00383 
 

Result Order issued 
Appearances 
Applicant Mr S Millman (of counsel) and Ms E Palmer 
 

Order 
This matter having come on for hearing before the Full Bench on Tuesday, 25 June 2013, and having heard Mr S Millman (of 
counsel) and Ms E Palmer on behalf of the applicant, the Full Bench, pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 (WA), hereby orders — 

THAT the Registrar is hereby authorised to register an alteration to the rules of the applicant by inserting the following 
r 25(h): 

(h) Each office in the Union may, from such time as the Executive may determine, be held by the person who, 
in accordance with the rule of the Australia Education Union, Western Australian Branch, holds the 
corresponding office in that body. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

PRESIDENT—Matters dealt with— 

2013 WAIRC 00718 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WHEATBELT INDIVIDUAL & FAMILY SUPPORT ASSOCIATION INC. 
APPLICANT 

-and- 
MATTHEW MILLER 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE WEDNESDAY, 14 AUGUST 2013 
FILE NO/S PRES 3 OF 2013 
CITATION NO. 2013 WAIRC 00718 
 

Result Order made 
Appearances 
Applicant Mr S Bibby (as agent) 
Respondent Mr G McCorry (as agent) 
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Order 
WHEREAS on 2 August 2013, the applicant filed an application for an order that the decision of the Commission made on 18 July 
2013 in application U 229 of 2012 [2013] WAIRC 00432 (the decision) be stayed pending the hearing and determination of the 
appeal to the Full Bench in FBA 8 of 2013; 
AND WHEREAS on 5 August 2013, the respondent's agent informed the Commission that his client consents to the stay of the 
decision. 
NOW THEREFORE having heard Mr S Bibby as agent on behalf of the applicant and Mr G McCorry as agent on behalf of the 
respondent, the Acting President, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders by 
consent that — 

The decision made by the Commission on 18 July 2013 in application U 229 of 2012 [2013] WAIRC 00432 is stayed 
pending the hearing and determination of appeals FBA 8 of 2013 and FBA 6 of 2013. 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 

PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2013 WAIRC 00709 
THE POLICE AWARD 1965 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 9 AUGUST 2013 
FILE NO/S APPL 79 OF 2007 
CITATION NO. 2013 WAIRC 00709 
 

Result Award varied and consolidated 
 

Order 
HAVING heard Mr R Horton and with him Ms J Baxter on behalf of The Western Australian Police Union of Workers and Mr B 
Entrekin on behalf of WA Police and with him Ms N Naeser on behalf of the Minister of Police, and by consent, the Commission, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT The Police Award 1965 be varied and consolidated in accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first pay period commencing on or after the 5th day of August 2013. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

SCHEDULE 
1. Delete the entire contents of the Award and insert the following in lieu thereof: 

PART 1 - APPLICATION OF AWARD 
1. - TITLE 

This award shall be known as "The Police Award 1965" as amended and consolidated. 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more is $645.90 per week payable on and from the 
commencement of the first pay period on or after 1 July 2013. 

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults employed as casuals, part-time employees or piece workers or employees 

who are remunerated wholly on the basis of payment by result shall not be paid less than pro rata the minimum adult 
award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award to the minimum adult award wage. 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or Jobskill placements 
or employed under the Commonwealth Government Supported Wage System or to other categories of employees who by 
prescription are paid less than the minimum award rate, provided that no employee shall be paid less than any applicable 
minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993 (WA). 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2013 
State Wage order decision. Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award. Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements. Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, an apprentice, 21 years of age or more, shall not be paid less than 

$557.20 per week on and from the commencement of the first pay period on or after 1 July 2013. 
(b) The rate paid in the paragraph above to an apprentice 21 years of age or more is payable on superannuation and 

during any period of paid leave prescribed by this award. 
(c) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 

pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship. 
(d) Nothing in this clause shall operate to reduce the rate of pay fixed by the award for an adult apprentice in force 

immediately prior to 5 June 2003. 
2. - ARRANGEMENT 

PART 1 – APPLICATION OF AWARD 
1. Title 
1B. Minimum Adult Award Wage 
2. Arrangement 
3. Term 
4. Area and Scope 
5. Definitions 
PART 2 – SALARIES 
6. Salaries 
PART 3 – HOURS OF WORK 
7. Hours of Duty 
8. Overtime 
PART 4 – ALLOWANCES  
9. On Call Allowance 
10. Shift Allowance 
11. Additional Allowances 
12. Pro Rata Payment of Allowances 
13. District Allowance 
14. Motor Vehicle Allowance 
15. Property Allowance 
16. Higher Duties Allowance 
17. Camping Allowance 
18. Disturbance Allowance 
19. Relieving Allowance 
20. Transfer and Removal Allowance 
21. Travelling Allowance 
22. Adjustment of Reimbursement Allowances 



1240 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

PART 5 - LEAVE OF ABSENCE 
23. Annual Leave 
24. Long Service Leave 
25. Bereavement Leave 
26. Parental Leave 
27. Entitlement to Leave and Allowances through Illness or Injury 
28. Carer’s Leave 
PART 6 – MEDICAL AND HOSPITAL EXPENSES 
29. Medical and Hospital Expenses through Illness or Injury Resulting from Duties 
30. Medical and Pharmaceutical Expenses 
PART 7 – RETIREMENT, REMOVAL OR DEATH OF AN EMPLOYEE 
31. Retirement, Removal or Death of an Employee 
PART 8 – INTRODUCTION OF CHANGE AND DISPUTE SETTLEMENT PROCEDURE 
32. Introduction of Change 
33. Dispute Settlement Procedure 
PART 9 – NAMED PARTIES 
34. Named Parties 
SCHEDULES 
SCHEDULE A. - TRAVELLING ALLOWANCE  
SCHEDULE B. - RELIEVING ALLOWANCE 
SCHEDULE C. - OVERTIME MEAL ALLOWANCE 
SCHEDULE D. - CAMPING ALLOWANCE 
SCHEDULE E. - ANNUAL LEAVE TRAVEL CONCESSION BOUNDARIES 

3. - TERM 
This award shall operate for a period of three years from the beginning of the first pay period commencing on or after the date 
hereof. 

4. - AREA AND SCOPE 
This award shall apply to all members of the Western Australian Police Force and Aboriginal Police Liaison Officers appointed 
under the provisions of the Police Act 1892 (WA), except those whose salaries are recommended or determined pursuant to the 
Salaries and Allowances Act 1975 (WA), and shall operate over the whole of the State. 

5. - DEFINITIONS 
“Aboriginal Police Liaison Officer” means an employee appointed under Part IIIA of the Police Act 1892 (WA). 
"Camp of a Permanent Nature" for the purpose of Clause 17 (Camping Allowance) means single room accommodation in skid 
mobile or mobile type units, caravans, or barrack type accommodation or a vessel where the following are provided in the camp: 

• water is freely available; 

• ablutions including a toilet, shower or bath and laundry facilities; 

• hot water system; 

• a kitchen, including stove and table and chairs, except in the case of a caravan equipped with its own cooking and 
messing facilities; 

• an electricity or power supply; and 

• beds and mattresses except in the case of caravans containing sleeping accommodation. 
For the purposes of this definition caravans located in caravan parks or other locations where the above are provided shall be 
deemed a camp of a permanent nature. 
"Camp other than a Permanent Camp" for the purpose of Clause 17 (Camping Allowance) means a camp including a vessel where 
any of the requirements defined in a "Camp of a Permanent Nature" are not provided. 
"Centre" means any station from which continuous duty is performed. 
"Commissioned Officer" means an employee appointed as such under the provisions of the Police Act 1892 (WA) or Police Force 
Regulations 1979 or acting as such. 
"Commissioner" means the Commissioner of Police appointed pursuant to the provisions of the Police Act 1892 (WA). 
"Country Officer in Charge" means an employee in charge of a police station outside the metropolitan area and who resides in that 
locality or an employee relieving in such position. For the purposes of this definition Rottnest Island is considered outside the 
metropolitan area. 
"De-facto Partner" means a relationship (other than a legal marriage) between two persons, of either different sexes or the same sex, 
who live together in a “marriage-like” relationship, as provided for by the Interpretation Act 1984 (WA).  
“Dentist” has the same meaning as in the Health Practitioner Regulation National Law (WA) Act 2010. 
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"Dependant" in relation to an employee (other than for the purposes of District Allowance) means: 
(a) partner;  
(b) child/children; or 
(c) other dependent family; 
who reside with the employee or who rely on the employee for main support. 
"Detective" means an employee who has been appointed as such. 
"Emergency" means: 
(a) an unforeseen urgent crisis; 
(b) serious public disorder; and 
(c) searches; 
but shall not include normal police activity or the prevention of payment of any penalty provision covered by this award or normal 
police duty or a requirement to attend court outside a rostered shift. 
"Family" in relation to an employee means the employee, partner and all dependent children attending school and to those 
dependent children living with the employee who are unemployed. 
"Headquarters" means the place in which the principal work of an employee is carried out, as defined by the Commissioner. 
"House" for the purpose of Clause 17 (Camping Allowance) means a house, duplex or cottage including transportable type 
accommodation which are self-contained and in which the facilities prescribed for a "Camp of a Permanent Nature" are provided. 
“Incapacity” means unfitness for and absence from duty as a result of illness or injury and “incapacitated” shall be construed 
accordingly. 
“Manager” means the Assistant Director of Health and Welfare Branch of WA Police. 
“Medical Practitioner” has the same meaning as it has in the Health Practitioner Regulation National Law (WA) Act 2010. 
“Medicare Benefits” has the same meaning as it has in the Health Insurance Act 1973 (Cth). 
"Metropolitan Area" means all of that area within a 50 kilometre radius of the Perth City Railway Station. 
"Metropolitan Officer in Charge" means an employee in charge of a metropolitan police station or an employee relieving in such 
position. For the purposes of this definition Rottnest Island is considered outside the metropolitan area. 
The following expressions shall have the following meaning in respect to motor vehicle allowance: 
(a) "A year" means 12 months commencing on the 1st day of July and ending on the 30th day of June next following. 
(b) "Metropolitan Area" means that area within a radius of 50 kilometres from the Perth City Railway Station. 
(c) "South West Land Division" means the south west land division as defined by Schedule 1 of the Land Administration Act 

1997 (WA).  
(d) "Rest of the State" means that area south of 23.5 degrees latitude, excluding the metropolitan area and the south west land 

division. 
"North West" means all that part of the State north of the 26th parallel of latitude and shall be deemed to include Shark Bay. 
"Operational Duties" throughout the award shall mean attendance by a Country Officer in Charge at such matters as serious or fatal 
traffic accidents, serious public disorder including domestics, urgent searches, serious crimes or attendance at his/her police station 
in such events but shall not include the requirement to perform routine daily tasks associated with the responsibilities of a Country 
Officer in Charge. 
“Partner” means either a spouse or de facto partner. 
"Part-time Employee" means an employee who is regularly employed to work less than 38 hours per week. 
“Pharmacist” has the same meaning as it has in the Pharmacy Act 2010 (WA). 
“Police Officer” means an employee appointed under Part I of the Police Act 1892 (WA). 
"Practicable" means practicable in the fair and reasonable opinion of the Commissioner: provided that if any dispute shall arise as 
to whether in any case such opinion is fair and reasonable, the matter in dispute shall be referred for determination to a Board of 
Reference established under section 48 of the Industrial Relations Act 1979 (WA). 
"Public Event" shall be deemed to include the following: the Christmas/New Year Road Safety Campaign, Easter Road Safety 
Campaign, Channel 7 Christmas Pageant, Royal Agricultural Society Show, Australia Day Sky Show, Anzac Day Services and 
Marches, City to Surf Fun Run, and/or similar such events. 
"Public Interest" means: 
(a) protection of life or property caused by extraordinary events; and 
(b) security for Heads of State/Public Figures and special events; and 
(c) searches; 
but shall not include normal police activity or the prevention of payment of any penalty provision covered by this award in normal 
police duty or a requirement to attend court outside a rostered shift. 
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"Public Transport" means any means of public transport approved by the Commissioner. 
"Recruit in Training" means an employee undertaking Academy based initial training as a member of the police force. 
“Region” means region of the State within the meaning of section 39(2) of the Police Act 1892 (WA). 
"Special Area" means: 
(a) any portion of the State that is: 

(i) east of longitude 119 degrees east; or 
(ii) north of 26 degrees of south latitude; 

(b) Yalgoo, Mount Magnet, Cue and Meekatharra; and 
(c) any area outside the State designated a special area by the Commissioner. 
"Spouse" means a person lawfully married to the employee.  
"Union" means the Western Australian Police Union of Workers. 

PART 2 – SALARIES 
6. - SALARIES 

(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

Rank 
Existing 
Salary 

$ 

Arbitrated Safety 
Net Adjustment 

$ 

Total Annual 
Salary 

$ 
(a) Commissioned Officer Ranks 
Commander 73 307 17 881 91 188 
Chief Superintendent 71 551 17 822 89 373 
Superintendent 64 688 17 588 82 276 
Inspector - Base Rate 57 047 17 328 74 375 
(b) Sergeant Ranks 
Senior Sergeant (Country OIC) Base Rate 48 192 17 027 65 219 
Senior Sergeant 46 192 16 959 63 151 
Sergeant (Country OIC) Base Rate 42 500 16 834 59 334 
Sergeant 40 500 16 766 57 266 
(c) Other Ranks 
Senior Constable (Country OIC) Base Rate 38 500 16 698 55 198 
Senior Constable 36 500 16 630 53 130 
First Class Constable 34 000 16 545 50 545 
Constable 
5th year of service & thereafter 31 900 16 582 48 482 
4th year of service 31 000 16 551 47 551 
3rd year of service 30 100 16 521 46 621 
2nd year of service 29 000 16 483 45 483 
1st year of service 29 000 16 483 45 483 
Recruit in Training 25 000 16 240 41 240 
(d)  Aboriginal Police Liaison Officers    
Senior Aboriginal Police Officers 30 487 16 534 47 021 
First Class Aboriginal Police Liaison Officer 27 946 16 448 44 394 
Aboriginal Police Liaison Officer 26 884 16 411 43 295 

(e) The following transitionary arrangements applied to employees who as at 31 July 1992 were at the rank of 
Sergeant and qualified for promotion to the rank of Senior Sergeant. 
(i) For employees at the substantive rank of Sergeant past service as a substantive Sergeant up to a 

maximum of six years was recognised and in addition to the rate for Sergeant - Base Rate the 
following additional amounts paid in recognition of that service. 

Category A  
2 years service but less than 4 years $582 per annum 

Category B 
4 years service but less than 6 years $1246 per annum 

Category C  
6 years service or more  $2201 per annum 
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(ii) Employees at the substantive rank of Sergeant who were not qualified for promotion to the rank of 
Senior Sergeant on 31 July 1992 but who passed examination for promotion to the rank of First Class 
Sergeant during 1992 translated in the same manner as those in subparagraph (i) of this paragraph 
effective from 18 December 1992. 

(iii) Employees who were at the substantive rank of First Class Sergeant prior to 31 July 1992 translated to 
category C in subparagraph (i) of this paragraph. 

(iv) Employees at the substantive rank of Sergeant and the brevet rank of First Class Sergeant prior to 31 
July 1992 translate as category C in subparagraph (i) of this paragraph whilst in the brevet position 
and if qualified for promotion to the rank of Senior Sergeant at the time of reverting to Sergeant revert 
to the appropriate category in subparagraph (i) of this paragraph which recognises past service up to a 
maximum of 6 years since his/her substantive appointment at sergeant rank. 

(f) With effect from 31 July 1992: 
(i) Employees previously at the rank of Chief Inspector were in addition to the rate for Inspector - Base 

Rate paid a Performance Increment of $2940 per annum. 
(ii) Employees at the rank of Inspector will be paid as Inspector - Base Rate and after 2 years substantive 

service at that rank will, subject to satisfactory performance assessed by an appropriate performance 
appraisal system, be eligible for a Performance Increment of $2940 per annum. 

(iii) With effect from 12 March 1993 the amount of the Performance Increment is increased to $3003 per 
annum. 

(g) With effect from 12 March 1993, in lieu of the amounts specified in subparagraph (i) of paragraph (e) the 
following additional amounts are payable: 

Category A $600 per annum 
Category B $1285 per annum 
Category C $2201 per annum 

(h) With effect from the first pay period commencing on or after 31 July 1994 and subject to satisfactory 
performance assessed by an appropriate performance appraisal system, employees at the substantive rank of 
Senior Constable, Sergeant and Senior Sergeant are eligible to be paid Performance Increment 1. 
In addition, subject to satisfactory performance assessed by an appropriate performance appraisal system, 
employees are eligible for Performance Increment 2 no earlier than 2 years after becoming eligible for 
Performance Increment 1.  

Rank Per Annum 
$ 

Senior Constable 
Performance Increment 1 600 
Performance Increment 2 685 
Sergeant 
Performance Increment 1 600 
Performance Increment 2 685 
Senior Sergeant 
Performance Increment 1 700 
Performance Increment 2 900 

(i) Hours worked in excess of 40 in a week on a voluntary basis at sporting or other public events shall be 
considered ordinary hours of duty and paid in accordance with the hourly rate prescribed in subclause (2) of this 
clause. 

(2) (a) For the purpose of ascertaining the rate per fortnight the following formula will apply:  
annual salary x 12 

313 
(b) For the purpose of ascertaining the rate per day the following formula will apply: 

rate per fortnight 
10 

(c) For the purpose of ascertaining the rate per hour the following formula will apply: 
(annual salary x 12) ÷ 313 

80 
(3) An employee's salary shall be paid by direct funds transfer to the credit of an account as nominated by the employee at a 

bank, building society or credit union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement between the 
Commissioner and the Union, payment by cheque may be made. 

(4) A constable shall not proceed to the 3rd year of service salary increment until satisfactory completion of the two year 
probationary period. The application of this provision shall not apply to any employee engaged prior to 6 July 1990. 
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(5) Where an employee has previous relevant experience in the Western Australia Police Force the Commissioner may take 
this into consideration in re-engaging such an employee. The Commissioner has absolute discretion to: 
(a) exempt the employee from undertaking part or full academy training; and/or 
(b) waive the requirements for the employee to undertake a period of probation; and/or 
(c) appoint the employee to a rank and salary which recognises the previous relevant police force experience. 

(6) (a) A part-time employee shall be paid a proportion of the appropriate full-time salary contained in this clause 
dependent on the number of ordinary hours worked. The salary shall be calculated in accordance with the 
following formula: 

Hours worked per fortnight 
80 X Full-time fortnightly salary  

(b) Subject to meeting the performance criteria applicable to a full-time employee a part-time employee shall be 
entitled to all available salary increments, on a pro rata basis by calculating the hours worked by the part-time 
employee each fortnight as a proportion of 80. 

PART 3 – HOURS OF WORK 
7. - HOURS OF DUTY 

(1) (a) The ordinary hours of duty for employees other than commissioned officers shall average 38 per week with the 
actual hours of work being 40 per week to be worked as 8 hours per day over any 5 days of the week. 

(b) There shall be no fixed hours for commissioned officers who shall be on duty as required. 
(c) An employee, other than a commissioned officer, rostered off duty who returns on a voluntary basis for 

additional duty at sporting or other public events shall be paid at the hourly rate provided in paragraph (c) of 
subclause (2) of Clause 6 (Salaries). In such instances the other provisions of this award are suspended and the 
provisions of Clause 8 (Overtime) of this award shall not apply. 

 In the event that cancellation of the sporting or other public event occurs within 12 hours of the contracted 
starting time for the sporting or other public event, employees not previously notified of the cancellation will be 
compensated by payment of two hours pay at the ordinary rate of pay. 

(2) (a) For each ordinary eight hour day worked employees shall accrue 24 minutes to be taken as accrued paid time 
off.  Such accrued paid time off shall accumulate to a maximum of 96 hours in each 12 month period. 

(b) The accrued time off shall be taken at a time mutually convenient to the employee and the Commissioner at any 
time during the year when such entitlement is due or where a mutually convenient time cannot be agreed at a 
time determined by the Commissioner. Where the accrued time off is not taken as above residual time shall be 
taken in a block in the following year either before or in conjunction with annual leave. Where it is taken in 
conjunction with annual leave the first days of such leave shall be designated as being the accrued time off. 

(c) Where an employee is required to return to work on a day allocated as accrued time off an alternative day shall 
be allocated unless such time was shown on a roster posted in accordance with subclause (7) of this clause. 

(d) An employee other than a commissioned officer, who is required to return to work on a day allocated as accrued 
time off on a roster posted in accordance with subclause (7) of this clause shall be paid as a minimum payment 
at overtime rates for three hours plus one hour for travelling. 

(e) Employees who: 
(i) resign or retire from the Force and have accumulated accrued time off but have not taken this time off 

shall be paid for the total accumulated hours on termination at the ordinary rate of pay; or 
(ii) terminate their employment and have taken accrued time off for which no entitlement has accrued 

shall have their salary reduced on termination by the total hours for which payment has been made out 
but for which the employee has no entitlement toward the accrued time off. 

(f) The provisions of this subclause shall not apply to part time employees. 
(3) (a) The ordinary hours of duty at a centre shall be worked in three shifts as set out hereunder which shall rotate 

weekly: 
(i) Day Shift - Any shift which commences on or between the hours of 6.00am and 10.00am each day. 
(ii) Afternoon Shift - Any shift which commences on or between the hours of 2.00pm and 6.00pm each 

day. 
(iii) Night Shift - Any shift which commences on or between the hours of 7.00pm and 12.00 midnight each 

day. 
(b) Subject to (v) hereof, at places other than a centre, shifts of eight continuous hours shall be worked as required 

by local conditions provided:  
(i) where more than one shift is worked each day such shifts shall alternate weekly; 
(ii) that due to local conditions at and in accordance with the safety and welfare requirements of the 

employees, additional employees may be rostered from day shift onto an afternoon shift or night shift 
in any week to cover known situations on particular days; 
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(iii) such changes as prescribed in subparagraph (ii) of this paragraph shall be indicated in advance on 
rosters when rosters are posted in accordance with subclause (7) of this clause; and 

(iv) where employees are required to be rostered for day, afternoon and night shifts the afternoon and 
night shifts to be worked shall be distributed evenly between such employees. 

(v) This subclause shall not apply to an officer in charge or to an employee relieving in such position who 
shall have no fixed daily hours. 

(c) At non-centres where two employees are employed the daily hours may be worked as a broken shift: 
(i) if both employees apply in writing for permission to work such shift; and 
(ii) if both the Commissioner and Union agree. 

(4) The starting times of shifts may be varied daily but must remain within the parameters of the identified day, afternoon or 
night shift. 

(5) (a) Due to local conditions at non-centres and in accordance with the safety and welfare requirements of the 
employees, additional employees may be rostered from day shift on to afternoon or night shift to cover known 
situations on particular days. 

(b) Such changes shall be indicated in advance on the rosters when the rosters are posted in accordance with 
subclause (7) of this clause. 

(c) Liberty is reserved by the Union and the Commissioner to review its position in regard to the application of this 
particular subclause after the completion of six months' operation of the award. 

(6) Each ordinary shift shall include a meal period of 40 minutes which shall commence at a time within the 3rd, 4th and 5th 
hours of the shift. This meal period shall be considered as time worked. 

(7) A roster shall be posted at each place of employment not later than 1.00pm on the Thursday preceding the week to be 
worked showing shift duties and rest days for the ensuing week. Such roster may be varied or suspended by the Officer in 
Charge in an emergency or where such action is in the public interest. 

(8) Subject to the provisions of this clause employees shall where practicable: 
(a) Be given 24 hours' notice of any alteration of their roster shift. 
(b) (i) Other than in an 'emergency' as defined in this award an employee shall be allowed at least eight 

consecutive hours off duty between the end of one ordinary shift and the commencement of the next 
ordinary shift. 

(ii) Where an employee who has not had at least eight consecutive hours off duty since the completion of 
his/her last ordinary shift is fatigued due to authorised overtime and there are four hours or more of 
the next rostered shift remaining to be worked, the employee may, with the approval of his/her officer 
in charge, be excused from such part of the shift to allow the designated break and shall be deemed to 
have commenced that shift at the rostered start time. If a part shift is worked, a shift allowance, if 
appropriate, will be paid. 

(iii) Where an employee who has not had at least eight consecutive hours off duty since the completion of 
his/her duty since the completion of his/her last ordinary shift is fatigued due to authorised overtime 
and there are less than four hours of the rostered shift remaining to be worked, the employee may, 
with the approval of his/her officer in charge, be excused from duty and shall be deemed to have 
worked the shift. However, in these circumstances, a shift allowance will not be paid. 

(iv) Where the overtime incurred between ordinary shifts exceeds four hours (and the employee has not 
had at least eight consecutive hours off duty between the end of one ordinary shift and the 
commencement of the next) he/she may, with the approval of his/her officer in charge, be excused 
from the next rostered shift in lieu of the overtime incurred. In these circumstances, a shift allowance, 
if appropriate, will be paid. 

(v) Overtime is to be documented in the usual way (e.g. court slip, report with overtime claim, etc). 
(vi) An employee seeking to be excused from their next rostered shift or part shift must personally contact 

their officer in charge or another officer in authority for approval prior to the commencement of the 
shift.  Such approval shall not be withheld except in an 'emergency' as defined. 

(9) (a) The shift arrangements prescribed in subclause (3) of this clause may be varied to meet the needs of a particular 
station, non-centre or centre.  Such changes must be premised on the understanding that the majority of the 
employees stationed in the section, station or branch must genuinely agree to the variation. 

(b) Such variation in shift arrangements may include any variation or combination of a minimum of six, and up to a 
maximum of 10 hour shifts and in excess of five shifts in a week or 40 hours per week. 

(c) Where shifts of other than eight hours are worked, meal periods and commencement time of meal periods 
allowed under subclause (6) of this clause and shift allowance provided under Clause 10 (Shift Allowance) of 
this award shall be allowed on a pro rata basis according to the number of hours in a shift. 

(10) (a) Notwithstanding other provisions contained in this clause, a part-time employee may be employed to work less 
than 38 hours per week. 
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(b) An employee's regular part-time hours may be varied by the Commissioner with the consent of the employee 
and where this occurs, time worked up to eight hours on any day or a total of less than 38 hours in a week or 
any arrangement under subclause (9) of this clause is not overtime but an extension of the contract hours for that 
day or week. 

(c) Other provisions apply on a pro-rata basis. 
(11) Where practicable, an employee should be allowed four rostered weekends off duty over each period of 12 weeks. 

8. - OVERTIME 
(1) The Commissioner or any commissioned or non-commissioned officer may require employees to work reasonable 

overtime and employees shall work overtime in accordance with such requirements. 
(2) (a) Overtime for localities or stations other than those determined by the Commissioner in subclause (7) of this 

clause shall mean: 
(i) all time worked in excess of 40 hours in a week in the case of a Metropolitan Officer in Charge who 

shall have no fixed daily hours of duty; and 
(ii) any time worked on weekly leave days on operational duties in the case of a Country Officer in 

Charge; and 
(iii) all time worked in excess of 40 hours in a week or eight hours on any day in any other case for a full 

time employee, except for those working the arrangements provided in paragraph (c) of this 
subclause, recruits in training, Country Officers in Charge and Metropolitan Officers in Charge; and 

(iv) all time worked in excess of 38 hours in a week or eight hours in a day in the case of a part time 
employee except for the arrangements provided in paragraph (c) of this subclause. 

(b) Overtime shall be paid at the rate of time and one half for the first three hours and double time thereafter. 
(c) The provisions contained in subparagraph (ii) and subparagraph (iii) of paragraph (a) of this subclause shall not 

apply where other ordinary hours shift arrangements are being worked in accordance with subclause (9) of 
Clause 7 (Hours of Duty). In such cases overtime shall be paid for periods in excess of the ordinary hours being 
worked on a shift. 

(3) An employee who is required to return to work outside their rostered hours of duty shall be paid the following minimum 
payments at overtime rates: 
(a) on either of their weekly leave days, three hours plus one hour travelling time. 
(b) during any other off duty period, two hours inclusive of any travelling time. 

(4) (a) Subject to the provisions of this subclause: 
(i) an employee required to work a minimum of two hours' overtime in conjunction with a rostered shift, 

shall be allowed a meal break of 30 minutes at the completion of the first two hours' overtime; 
(ii) an employee required to work a minimum of four hours' overtime when recalled to work outside 

his/her rostered shift, but not continuous to a shift, shall be allowed a meal break of 30 minutes within 
five hours 30 minutes of the overtime commencing. 
In each instance, the employee shall be entitled to further meal breaks of 30 minutes after each further 
five hours of overtime from the previous meal period. 

(b) An employee having a meal break in accordance with paragraph (a) of this subclause may be required to remain 
under the direction of a Senior Officer in Charge during such meal break and if so required the time shall be 
considered as time worked. 

(c) (i) Where an employee has not been notified the previous day or earlier of a requirement to work 
overtime, the Commissioner shall provide the employee with a meal for each meal break the 
employee is entitled to pursuant to paragraph (a) of this subclause. 

(ii) Where the Commissioner does not provide a meal and the employee certifies that he/she purchased a 
meal, the appropriate meal allowance outlined in Schedule C (Overtime Meal Allowance) of this 
award shall be paid to the employee in lieu of each such meal. 

(iii) Provided that where any meal break prescribed by paragraph (a) of this subclause is unable to be taken 
by the employee due to operational requirements and the employee forgoes such meal break in 
accordance with paragraph (b) of this subclause a meal shall be provided by the Commissioner at the 
completion of the overtime or where no meal is supplied by the Commissioner and the employee 
certifies that a meal was purchased, the employee shall be paid the appropriate meal allowance 
outlined in Schedule C (Overtime Meal Allowance) of this award in lieu of such meal. 

(d) When an employee who has been notified the previous day or earlier that the employee is required to work 
overtime and such employee supplies him/herself with a meal which is not partaken due to either: 
(i) the overtime being cancelled on that day; or 
(ii) the overtime being continuous to such an extent that the employee cannot partake of the meal; 
such employee shall be paid the appropriate meal allowance outlined in Schedule C (Overtime Meal Allowance) 
of this award in lieu. 

(e) An employee shall not be entitled to a meal allowance under the terms of this subclause if such an employee is 
already in receipt of a meal allowance for the prescribed meal period under Clause 21 (Travelling Allowance) or 
Clause 19 (Relieving Allowance) of this award. 
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(5) The following formulae shall be used in calculating the hourly rate for overtime:- 
(a) Time and one half 

 Fortnightly salary 
80 x 3 

2 
(b) Double time  

 Fortnightly salary 
80  x 2 

(6) In calculating payment for overtime the following arrangements shall apply: 
(a) No payment to be made for work performed under 15 minutes. 
(b) Payments for 30 minutes shall be made for authorised overtime of between 15 and 30 minutes. 
(c) The same procedure as contained in paragraph (a) and paragraph (b) of this subclause shall apply for each 30 

minutes after the first. 
(7) Notwithstanding any other provisions contained in this award, the Commissioner may determine localities or stations 

where an ongoing regular additional shift of eight hours each fortnight or an additional four hours per week shall be 
worked on a regular basis in accordance with the following arrangements. 
(a) The additional eight hour shifts shall be rostered in advance and clearly shown on the roster. 
(b) The allowance to be paid for the additional eight hours actually worked is separate from any other overtime 

provided in this clause. The allowance shall be paid at the rate of 13 times the base hourly rate prescribed in 
paragraph (c) of subclause (2) of Clause 6 (Salaries). 

(c) A Country Officer in Charge who has no fixed daily hours shall be paid the allowance for working an additional 
four hours each week. 

(d) The allowance shall not apply: 
(i) for any period of paid or unpaid leave; or 
(ii) for any period when an employee is attending an in-service course; or 
(iii) when the additional hours are not actually worked. 

(8) The provisions of this clause shall not apply to an employee who returns on a voluntary basis for additional duty at 
sporting or public events. 

(9) The provisions of this clause do not apply to commissioned officers. 
(10) The provisions of this clause do not apply to Country Officers in Charge except where the overtime is worked on weekly 

leave days and on operational duties as defined. 
PART 4 – ALLOWANCES 

9. - ON CALL ALLOWANCE 
(1) For the purpose of this clause: 

"On-call" shall mean a situation in which an employee is rostered, or directed by a senior officer, to be available to 
respond forthwith for duty outside of their ordinary working hours or shift. An employee placed on call shall remain 
contactable by telephone or paging system for all of such time unless working in response to a call or with the consent of 
their appropriate senior officer. 
"Close-call" shall mean a situation in which an employee is rostered, or directed by a senior officer, that they are or may 
be required to attend for extra duty sometime before their next normal time of commencing duty and that the employee is 
to remain at their residence and be required to be available for immediate recall to duty. 
"Stand-by" shall mean a situation in which an employee is rostered or directed by a senior officer to remain in attendance 
at their place of employment at that time, overnight and/or over a non-working day, and may be required to perform 
certain tasks periodically or on an ad hoc basis. Such employee shall be provided with appropriate facilities for sleeping if 
attendance is overnight, and other personal needs, where practicable. 

(2) An employee who is authorised by the Commissioner or a duly authorised senior officer to hold themself available under 
any of the conditions contained in subclause (1) shall be paid the appropriate allowance in accordance with the following 
scale: 

On-Call 
20 

100 X 1 
38 X 6 

313 X Salary prescribed for a Constable in their fifth year of service for 
each hour or part thereof they are rostered for on-call duty. 

 
Close-Call 

30 
100 X 1 

38 X 6 
313 X Salary prescribed for a Constable in their fifth year of service for 

each hour or part thereof they are rostered for close-call duty. 
 
Stand-by 

40 
100 X 1 

38 X 6 
313 X Salary prescribed for a Constable in their fifth year of service for 

each hour or part thereof they are rostered for stand-by duty. 

(3) Payment in accordance with subclause (2) shall not be made in respect to any period for which payment is otherwise 
made in accordance with the provisions of Clause 8 (Overtime) when the employee is recalled to work. 
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(4) An employee, whilst in a restricted situation specified in subclause (1), shall receive a minimum payment of four hours 
regardless of the actual specified period. 

(5) An employee rostered according to subclause (1) shall for the purpose of overtime, be deemed to have commenced duty 
at time of notification of recall. 

10. - SHIFT ALLOWANCE 
(1) Employees (other than commissioned officers, recruits in training and those working in excess of 40 hours in a week on a 

voluntary basis at sporting and other public events) shall be paid an allowance of $25.30 for each ordinary eight hour shift 
actually worked other than day shifts which commence on or between the hours of 6.00am and 10.00am on Monday to 
Friday. 

(2) Employees (other than those designated as Officer in Charge or an employee relieving in such a position or who are 
working in excess of 40 hours in a week on a voluntary basis at sporting or other public events) who work shifts of other 
than eight hours duration under the provisions of subclause (9) of Clause 7 (Hours of Duty) shall be paid the shift 
allowance prescribed in subclause (1) of this clause where appropriate on a pro-rata basis. 

(3) A part-time employee actually working ordinary shift hours of other than eight hours; on Monday to Friday commencing 
prior to 6.00am or concluding after 6.00pm; or at any time on a Saturday or Sunday, shall be paid a proportion of the 
appropriate allowance contained in subclause (1) of this clause. 

11. - ADDITIONAL ALLOWANCES 
(1) (a) Subject to the provisions of Clause 16 (Higher Duties) of this award, there shall be paid to an employee while 

occupying a position or performing any of the duties specified in Column 1 hereunder the appropriate annual 
allowance prescribed in Column 2. 

COLUMN 1 COLUMN 2 
$ per annum  

Detectives, including Probationary Detectives and Members attached to Internal Affairs 
Unit, Internal Investigations Branch or Bureau of Criminal Intelligence Field Surveillance  2014 

Members of the Gold Stealing Detection Staff who are not Detectives  2014 
Members of the Protective Services and Counter Terrorist Intelligence Unit  2014 
Members of the Liquor and Gaming Branch  1647 
Sergeant in Charge, Mounted Police Section  714 
Playing members, Police Pipe Band  524 

(b) Where an employee in receipt of an allowance for occupying a position contained in paragraph (a) of this 
subclause is temporarily transferred or seconded to a position in respect of which no allowance is payable, 
payment of such allowance shall cease after the expiration of a period of eight weeks from the date of 
commencement of the temporary transfer or secondment. 

(2) Commissioned Officers and Sergeants and Constables appointed, seconded or attached to any of the squads, branches or 
occupying those positions designated above shall be paid the appropriate allowance on a pro rata basis provided that the 
employee is performing the duties for a period of five consecutive working days or more. 

(3) (a) Where an employee stationed in the metropolitan area is not provided with quarters, the employee shall be paid 
$155 per annum in lieu of quarters and if the employee is a non commissioned officer or constable, $145 per 
annum in lieu of quarters. 
Provided that the provision of this paragraph shall not apply in respect of any employee who commences 
employment on or after 1 March 1988. 

(b) All employees stationed outside the metropolitan area, and who are not provided with quarters, shall be paid 
$600 per annum in lieu of quarters. 

(4) Every member of the Force detailed to carry out duties in the member's civilian clothes for a period of five consecutive 
working days or more in any one calendar year shall be paid a clothing allowance at the rate of $900 per annum. This 
allowance shall also be paid to an employee who is no longer able to wear her uniform comfortably due to pregnancy. 

(5) Each employee shall be paid a boot allowance of $140 per annum. 
(6) Where a part-time employee is eligible for the payment of an allowance under this clause such allowance shall be 

calculated on the proportion of total hours worked by the employee in that year to the total standard hours had the 
employee been employed on a full-time basis for the year. 

12. - PRO RATA PAYMENTS OF ALLOWANCES 
(1) Wherever in this award an allowance is expressed as an annual rate pro rata payment only shall be allowed if an employee 

does not qualify for the allowance for a complete year. 
(2) For the purpose of ascertaining a fortnightly or daily rate of an annual allowance the formula prescribed in subclause (2) 

of clause 6 (Salaries) shall apply. 
(3) Daily rates of allowance computed in accordance with the foregoing formula shall only be payable in respect of days of 

ordinary duty only. 
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13. - DISTRICT ALLOWANCE 
District allowance shall be paid in accordance with the applicable rates in force from time to time in the Public Service of Western 
Australia. 

14. - MOTOR VEHICLE ALLOWANCE  
(1) (a) An employee who is required to use their motor vehicle (car) for the performance of Police Duties shall be paid 

an allowance as per the following table: 
 Engine Displacement 

(in Cubic Centimetres) 
Area and Details  
Rate per Kilometre  

Over 2600cc to 
2600cc Over 1600cc 1600cc & Under 

Metropolitan Area  89.5  64.5  53.2 
South West Land Division  91.0  65.4  54.0 
North of 23.5° South Latitude  98.6  70.6  58.3 
Rest of the State  94.3  67.5  55.6 

(b) An employee who is required to use their motor cycle for the performance of Police Duties shall be paid an 
allowance of 31.0 cents per kilometre necessarily travelled. 

15. - PROPERTY ALLOWANCE 
(1) In this clause: 

"Agent" means a person carrying on business as an estate agent in a State or Territory of the Commonwealth, being, in a 
case where the law of that State or Territory provides for the registration or licensing of persons who carry on such a 
business, a person duly registered or licensed under that law. 
"Dependent relative" in relation to an employee means a relative or other person who is solely dependent on the employee 
for support. 
"Expenses" in relation to an employee means all costs incurred by the employee in the following areas: 
(a) Legal fees paid to a solicitor, or in lieu thereof fees charged by a settlement agent, for professional costs 

incurred in respect of the sale or purchase, the maximum fee to be claimed shall be as set out in the non-
contentious business cost determination made under section 275 of the Legal Profession Act 2008 (WA). 

(b) Disbursements duly paid to a solicitor or a settlement agent necessarily incurred in respect of the sale or 
purchase of the residence. 

(c) Real Estate Agent's Commission to a maximum of 50 percent of the following amounts and a maximum of 50 
per cent of any goods and services tax paid on the Real Estate Agent’s Commission Fee: 

Contract Sale Price Real Estate Agent’s Commission 
Up to $50,000 4.75% 
Over $50,000 to $100,000 $2,375 plus 3% on the amount over $50,000 
Over $100,000 to $150,000 $3,875 plus 2.5% on the amount over $100,000 
Over $150,000 to $250,000 $5,125 plus 2.25% on the amount over $150,000 
Over $250,000 $7,375 plus 2% on the amount above $250,000 

(d) Stamp Duty. 
(e) Fees paid to the Registrar of Titles or to the officer performing duties of a like nature and for the same purpose 

in another State of the Commonwealth. 
(f) Expenses relating to the execution or discharge of a first mortgage. 
(g) The amount of expenses reasonably incurred by the employee in advertising the residence for sale. 
"Locality" in relation to an officer means: 
(a) Within the metropolitan area, that area within a radius of 50 kilometres from the Perth Central Railway Station, 

and 
(b) Outside the metropolitan area, that area within a radius of 50 kilometres from an employee's headquarters when 

they are situated outside of the metropolitan area. 
"Property" shall mean a "residence" as defined in this clause, including a block of land purchased for the purpose of 
erecting a residence thereon to the extent that it represents a normal urban block of land for the particular locality. 
"Residence" includes any accommodation of a kind commonly known as a flat or a home unit that is, or is intended to be, 
a separate tenement, and the surrounding land, exclusive of any other commercial property, as would represent a normal 
urban block of land for the particular locality. 
"Settlement Agent" means a person carrying on business as settlement agent in a State or Territory of the Commonwealth, 
being, in a case where the Law of that State or Territory provides for the registration or licensing of persons who carry on 
such a business, a person duly registered or licensed under that Law. 

(2) (a) When an employee is transferred from one locality to another in the public interest or in the ordinary course of 
promotion or transfer, or on account of illness due to causes over which the employee has no control, the 
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employee shall be entitled to be paid a property allowance for reimbursement of expenses incurred by the 
employee: 
(i) In the sale of a residence in the employee’s former locality, which at the date on which the employee 

received notice of transfer to their new locality: 
(aa) the employee owned and occupied;  
(bb) the employee was purchasing under a contract of sale providing for vacant possession; or 
(cc) the employee was constructing for his or her own permanent occupation on completion of 

construction; and 
(ii) In the purchase of a residence or land for the purpose of erecting a residence thereon for the 

employee’s own permanent occupation in the new locality. 
(b) An employee shall be reimbursed such following expenses as are incurred in relation to the sale of a residence: 

(i) if the employee engaged an agent to sell the residence on the employee’s behalf - 50 per cent of the 
amount of the commission paid to the agent in respect of the sale of the residence; 

(ii) if the employee engaged a solicitor to act for them in connection with the sale of the residence - the 
amount of the professional costs and disbursements necessarily incurred and paid to the solicitor in 
respect of the sale of the residence; 

(iii) if the land on which the residence is created was subject to a first mortgage and that mortgage was 
discharged on the sale, then an employee shall, if, in a case where a solicitor acted for the mortgagee 
in respect of the discharge of the mortgage and the employee is required to pay the amount of the 
professional costs and disbursements necessarily incurred by the mortgagee in respect of the discharge 
of the mortgage - the amount so paid by the employee; or 

(iv) if the employee did not engage an agent to sell the residence on his or her behalf - the amount of the 
expenses reasonably incurred by the employee in advertising the residence for sale. 

(c) An employee shall be reimbursed such following expenses as are incurred in relation to the purchase of a 
residence: 
(i) if the employee engaged a solicitor or settlement agent to act for the employee in connection with the 

purchase of the residence - the amount of the professional costs and disbursements necessarily 
incurred and paid to the solicitor or settlement agent in respect of the purchase of the residence; 

(ii) if the employee mortgaged the land on which the residence was erected in conjunction with the 
purchase of the residence, then an employee shall, if, a case where a solicitor acted for the mortgagee 
and the employee is required to pay and has paid the amount of the professional costs and 
disbursements (including valuation fees but not a procuration fee payable in connection with the 
mortgage) necessarily incurred by the mortgagee in respect of the mortgage - the amount so paid by 
the employee; or 

(iii) if the employee did not engage a solicitor or settlement agent to act for the employee in connection 
with the purchase or such a mortgage - the amount of the expenses reasonably incurred by the 
employee in connection with the purchase or the mortgage, as the case may be, other than a 
procuration fee paid by the employee in connection with the mortgage. 

(d) An employee is not entitled to be paid a property allowance under subclause (2)(a)(ii) unless the employee is 
entitled to be paid a property allowance under subclause (2)(a)(i), provided that the Commissioner may approve 
the payment of a property allowance under subclause (2)(a)(ii) to an employee who is not entitled to be paid a 
property allowance under subclause (2)(a)(i) if the Commissioner is satisfied that it was necessary for the 
employee to purchase a residence or land for the purpose of erecting a residence thereon in his or her new 
locality because of his or her transfer from the former locality. 

(e) For the purpose of this clause it is immaterial that the ownership, sale or purchase is carried out on behalf of an 
employee who owns solely, jointly or in common with: 
(i) the employee’s partner; 
(ii) a dependent relative; or 
(iii) the employee’s partner and a dependent relative. 

(f) Where an employee sells or purchases a residence jointly or in common with another person - not being a 
person referred to in subclause (2)(e) - the employee shall be paid only the proportion of the expenses for which 
the employee is responsible. 

(g) An application by an employee for a property allowance shall be accompanied by evidence of the payment by 
the employee of the expenses, being evidence that is satisfactory to the Commissioner. 

(h) Notwithstanding the foregoing provisions, an employee is not entitled to the payment of a property allowance: 
(i) In respect of a sale or purchase prescribed in subclause (2)(a) which is effected: 

(aa) more than 12 months after the date on which the employee took up duty in the new locality; 
or 
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(bb) after the date on which the employee received notification of being transferred back to the 
former locality; 
provided that the Commissioner may, in exceptional circumstances, grant an extension of 
time for such period as is deemed reasonable. 

(ii) Where the employee is transferred from one locality to another solely at the employee’s own request 
or on account of misconduct. 

16. - HIGHER DUTIES ALLOWANCE 
(1) An employee who is directed by the employer to act in a position which has a minimum rate of pay higher than the 

ordinary rate of pay of his or her own substantive position and who performs the full duties and accepts the full 
responsibility of the higher position for a continuous period of 40 or more consecutive working hours, shall, subject to the 
provisions of this clause, be paid an allowance equal to the difference between the employee's own salary and the salary 
he or she would receive if he or she was permanently appointed to the position in which he or she is so directed to act. 

(2) An employee who is directed by the employer to perform the duties of a higher classification which has a minimum rate 
of pay higher than the ordinary rate of pay of his or her own substantive position and who performs the full duties and 
accepts the full responsibility of the higher classification for a continuous period of 40 or more consecutive working 
hours, shall, subject to the provisions of this clause, be paid a Temporary Special Allowance equal to the difference 
between the employee’s own salary and the salary he or she would receive if he or she was permanently appointed to the 
classification in which he or she is so directed to perform. 

(3) Where an employee who has qualified for payment of higher duties allowance or temporary special allowance under this 
clause is required to act in another position or other positions which have a minimum rate of pay higher than the ordinary 
rate of pay of the employee’s own substantive position, and he or she performs the full duties and accepts the full 
responsibility of the higher position for periods less than 40 consecutive working hours without any break in acting 
service, such employee shall be paid a higher duties allowance for such periods, provided that payment shall be made at 
the highest rate the employee has been paid during the term of continuous acting or at the rate applicable to the position in 
which he or she is currently acting - whichever is the lesser. 

(4) Where an employee who is in receipt of an allowance granted under this clause and has been so for a continuous period of 
12 months or more, proceeds on a period of approved leave of absence of not more than 240 hours, he or she shall 
continue to receive the allowance for the period of leave.  Provided that this subclause shall also apply to an employee 
who has been in receipt of an allowance for less than 12 months if during his or her absence no other employee acts in the 
position in which he or she was acting immediately prior to proceeding on leave and he or she resumes in the position 
immediately on return from leave. 

(5) Where an employee who is in receipt of an allowance granted under this clause proceeds on a period of approved leave of 
absence of more than 240 hours, he or she shall not be entitled to receive payment of such allowance for the whole or any 
part of the period of such leave. 

17. - CAMPING ALLOWANCE 
(1) An employee who is stationed in a "camp of a permanent nature" shall be paid the appropriate allowance prescribed by 

Item 1 or Item 2 of Schedule D (Camping Allowance) of this award for each day spent camping. 
(2) An employee who is stationed in a "camp other than a permanent camp" or is required to camp out shall be paid the 

appropriate allowance prescribed by Item 3 or Item 4 of Schedule D (Camping Allowance) of this award for each day 
spent camping. 

(3) (a) Where to contain the additional travelling costs and/or to avoid lost working time associated with returning to a 
location where accommodation is available or to ensure the security and safety of a vehicle/firearms/radio/or 
other equipment an employee camps beside or sleeps inside the vehicle: 
(i) on an isolated outback patrol;  
(ii) on heavy haulage patrolling duty from South Hedland to Carnarvon, Perth to Carnarvon and north to 

the Northern Territory border;  
(iii) when escorting trucks conveying heavy machinery or equipment;  
(iv) on Specialist Support Services country patrols in a mobile workshop; or 
(v) on country patrols in a road safety van; 
such employee shall be paid the appropriate allowance prescribed by Item 5 of Schedule D (Camping 
Allowance) of this award for each day spent camping. 

(b) Except for those employees covered under subparagraph (ii) and (iii) of paragraph (a) of this subclause, where 
an allowance is provided under this subclause the provisions of Clause 8 (Overtime) of this award shall not 
apply to an employee travelling. 

(4) An employee who occupies a "house" shall not be entitled to allowances prescribed by this clause. 
(5) An employee accommodated at a Government institution, hostel or similar establishment shall not be entitled to 

allowances prescribed by this clause. 
(6) Where an employee is provided with food and/or meals by the Commissioner free of charge, then the employee shall only 

be entitled to receive one half of the appropriate allowance to which he/she would otherwise be entitled for each day spent 
camping. 
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(7) (a) An employee shall not be entitled to an allowance under this clause for periods in excess of 91 consecutive days 
unless the Commissioner otherwise determines.  Provided that where the provisions of Clause 21 (Travelling 
Allowance) of this award are availed of then such periods shall be included for the purposes of determining the 
91 consecutive days. 

(b) The Commissioner in reviewing any claim under this subclause may determine an allowance other than is 
contained in this clause. 

(8) When camping, an employee shall be paid the allowance on weekly leave days if available for work immediately 
preceding and succeeding such days and no deduction shall be made under these circumstances when an employee does 
not spend the whole or part of those days in camp unless he/she is reimbursed under the provisions of Clause 21 
(Travelling Allowance) of this award. 

(9) (a) This clause shall be read in conjunction with Clauses 21 (Travelling Allowance), Clause 19 (Relieving 
Allowance) and Clause 20 (Transfer and Removal Allowance) of this award for the purpose of paying 
allowances and camping allowance shall not be paid for any period in respect of which travelling, transfer or 
relieving allowances are paid.  Where portions of a day are spent camping the formula contained in subclause 
(4) of Clause 21 (Travelling Allowance) of this award shall be used for calculating the portion of the allowance 
to be paid for that day. 

(b) For the purposes of this subclause arrival at headquarters shall mean the time of actual arrival at camp.  
Departure from headquarters shall mean the time of actual departure from camp or the time of ceasing duty in 
the field subsequent to breaking camp, whichever is the latter. 

(10) An employee in receipt of an allowance under this clause shall not be entitled to receive the incidental allowance 
prescribed by Clause 21 (Travelling Allowance) of this award. 

(11) Whenever an employee provided with a caravan is obliged to park the caravan in a caravan park such employee shall be 
reimbursed the rental charges paid to the authority controlling the caravan park, in addition to the payment of camping 
allowance. 

(12) There is no requirement on the Commissioner to provide food, camping equipment or cooking utensils. Each of the 
allowances prescribed in Schedule D (Camping Allowance) of this award includes a component for the employee 
providing his/her own food, camping equipment and cooking utensils and as compensation for the degree of disability the 
employee is subject to associated with the nature of work and the accommodation utilised. 

18. - DISTURBANCE ALLOWANCE 
(1) An employee who is transferred in accordance with subclause (1) of Clause 20 (Transfer and Removal Allowance) of this 

award and incurs expenses in the areas referred to in subclause (2) of this clause as a result of that transfer shall be 
reimbursed the actual expenditure incurred upon production of receipts or such other evidence as may be required. 

(2) (a) Costs incurred for the installation/connection/re-connection of a telephone at the employee's new residence 
provided a telephone had been installed at the employee's former residence. Save that reimbursement shall also 
be made where an employee is transferred and leaves the residence in which he/she had installed a telephone 
and returns to the former locality on subsequent transfer. 

(b) Costs incurred with the connection or re-connection of water, gas and/or electricity services to the employee's 
household. 

(c) Costs incurred with the re-direction of mail for a period of three months. 
19. - RELIEVING ALLOWANCE 

(1) An employee who is required to take up duty away from his/her usual headquarters within the Commonwealth of 
Australia on relief duty or to perform special duty and necessarily resides temporarily away from the employee's usual 
place of residence shall be reimbursed reasonable expenses on the following basis: 
(a) Where the employee is supplied with accommodation and meals free of charge, reimbursement shall be in 

accordance with the rates prescribed in Item 7 of Schedule B (Relieving Allowance) of this award. 
(b) Where the employee is fully responsible for his/her own accommodation, meals and incidental expenses and 

hotel, motel or roadhouse accommodation is utilised: 
(i) for the first 49 days after arrival at the new locality reimbursement shall be in accordance with the 

appropriate rate prescribed by Items 1 or 4 of Schedule B (Relieving Allowance) of this award; 
(ii) for the period in excess of 49 days after arrival at the new locality reimbursement shall be in 

accordance with the appropriate rate prescribed by Items 2 or 5 for employees with dependants or 
Items 3 or 6 for other employees. Provided that the period of reimbursement under this paragraph 
shall not exceed 42 days without the approval of the Commissioner; and 

(iii) the employee is required to certify that he/she stayed at the accommodation outlined in the preamble 
of this paragraph for the period claimed and may be required to produce receipts or other evidence to 
support the claim. 

(c) Where the employee is fully responsible for his/her accommodation, meals and incidental expenses and 
accommodation other then that covered in paragraph (a) or paragraph (b) of this subclause is utilised and he/she 
is not camping in accordance with Clause 17 (Camping Allowance) of this award the employee shall be 
reimbursed in accordance with Item 8 of Schedule B (Relieving Allowance) of this award.  
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(d) Where the employee is provided with accommodation free of charge and only some or no meals free of charge 
reimbursement for the appropriate breakfast, lunch and dinner not provided free of charge shall be in 
accordance with the appropriate breakfast, lunch or dinner rates prescribed in Item 9, 10 or 11 of Schedule B 
(Relieving Allowance) of this award.  

(e) Where an employee who is required to relieve or perform special duties in accordance with the preamble of this 
subclause is authorised by the Commissioner to travel to the new locality in the employee's own motor vehicle, 
reimbursement shall be in accordance with the appropriate rate of hire as prescribed by Clause 14 (Motor 
Vehicle Allowance) of this award. Provided that the journey is by the shortest possible practical route the 
maximum reimbursement shall not exceed the cost of the fare by public conveyance which otherwise would be 
utilised for such return journey. 

(2) The provisions of Clause 21 (Travelling Allowance) or Clause 17 (Camping Allowance) shall not operate concurrently 
with the provisions of this clause so as to permit an employee to be paid more than one allowance for the same period. 
Provided that where an employee is required to travel on official business which involves an overnight stay away from the 
employee's temporary headquarters the Commissioner may extend the period specified in subparagraphs (i) and (ii) of 
paragraph (b) of subclause (1) of this clause by the time spent in travelling or camping. 

(3) An employee who is directed to relieve another employee or to perform special duty away from the employee's usual 
headquarters and is not required to reside temporarily away from his/her usual place of residence shall, if not in receipt of 
a higher duties or special allowance for such work, be reimbursed the amount of additional fares paid by the employee in 
travelling by public transport to and from the place of temporary duty. 

(4) Where it can be shown by the production of receipts or other evidence that an allowance payable under this clause would 
be insufficient to meet reasonable additional costs incurred the Commissioner may approve the payment of such 
reasonable additional costs incurred. 

20. - TRANSFER AND REMOVAL ALLOWANCE 
(1) Employees transferred from one headquarters to another: 

(a) in the public interest;  
(b) in the ordinary course of promotion and transfer; or 
(c) on account of illness due to causes over which the employee has no control; 
shall, if the transfer necessitates a change in the place of residence of the employee, be paid allowances in accordance 
with the following provisions of this clause. 

(2) An employee when travelling on transfer in accordance with subclause (1) of this clause shall be paid the appropriate rate 
of travelling allowances in accordance with Clause 21 (Travelling Allowance) of this award. 

(3) (a) In the case of an employee with dependants the allowance prescribed by subclause (2) of this clause shall be 
payable until the end of the day immediately following the day of arrival at his/her new headquarters. 

(b) In addition, an employee with dependants who necessarily vacates his/her residence prior to departure for new 
headquarters shall be paid the appropriate travelling allowance from the time such employee necessarily vacates 
his/her residence (to be proved to the satisfaction of the Commissioner) until the time of such departure. 

(c) The provision of paragraphs (a) and (b) of this subclause may be applied to an employee without dependants 
when the Commissioner considers that to establish the new residence it has been necessary for the Department 
to authorise the transport of the employee's household furniture, furnishings, domestic appliances and personal 
effects. 

(4) Where an employee with dependants is transferred to headquarters at which quarters are not provided and the employee 
has not obtained reasonable accommodation for the transfer of his/her home at the expiration of the time for which 
travelling allowance is payable under subclause (3) of this clause, he/she shall be reimbursed actual reasonable 
accommodation and meal expenses for the employee and dependants less a deduction for normal living expenses at the 
rates prescribed in Item 17 and Item 18 of Schedule A (Travelling Allowance) of this award until obtaining such 
reasonable accommodation. Provided that such reimbursement shall not be made: 
(a) unless the Commissioner is satisfied that the employee has taken all reasonable steps to secure reasonable 

accommodation; and 
(b) for a period exceeding 77 days. 

(5) (a) Where an employee with dependants is transferred under the provisions of subclause (1) of this clause such 
employee shall be paid an allowance as prescribed in Item 19 of Schedule A (Travelling Allowance) of this 
award for accelerated depreciation and extra wear and tear on furniture, effects and appliances for each occasion 
that an employee is required to transport their furniture, effects and appliances, provided that the Commissioner 
is satisfied that the value of household furniture, effects and appliances moved by the employee is at least that 
prescribed in Item 20 of Schedule A (Travelling Allowance) of this award. 

(b) In the case of an employee without dependants an application for any reimbursement for accelerated 
depreciation and extra wear and tear on furniture and effects will be subject to the receipt by the employee of 
the allowance under paragraph (c) of subclause (3) of this clause and shall be considered by the Commissioner. 
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(6) Where it can be shown by the production of receipts or other evidence that an allowance payable under this clause would 
be insufficient to meet reasonable additional costs incurred by an employee on transfer appropriate reimbursement may be 
determined by the Commissioner. 

(7) The lodging allowance prescribed in subclause (3) of Clause 11 (Additional Allowances) of this award shall not be 
payable during any period for which reimbursement is made pursuant to subclauses (4) and (6) of this clause. 

(8) An employee shall be reimbursed the full freight charges necessarily incurred in respect of the removal of his/her motor 
vehicle. 

(9) (a) Two employees who are married or living together on a bona-fide domestic basis and who transfer as a family 
unit from one station to another in accordance with subclause (1) of this clause shall not be entitled to each 
claim allowances of this award as an employee with dependants. 

(b) Where the couple share accommodation then only one of the employees shall receive the full appropriate travel 
allowance, whilst the other employee shall be paid an allowance which covers incidental expenses and meals 
(breakfast, dinner, lunch) as prescribed in Schedule A (Travelling Allowance) of this award. 

(10) (a) When an employee who is required to transfer in accordance with subclause (1) of this clause decides to travel 
to the new residence in his/her own vehicle in lieu of the reimbursement provided for in subclause (8) of this 
clause, reimbursement shall be in accordance with the appropriate rate of hire as prescribed by Clause 14 
(Motor Vehicle Allowance) of this award provided that: 
(i) the journey is by the shortest practical route;  
(ii) the reimbursement does not exceed the cost of the fare of the employee, the employee's partner and 

dependant children by public conveyance which otherwise would be utilised for such journey; and 
(iii) where the employee's partner and dependent children do not accompany the employee in the 

employee's own motor vehicle, the reimbursement does not exceed the cost of the employee's fare by 
the public conveyance. 

(11) (a) When an employee is not transferred from one station to another as provided in subclause (1) of this clause but 
is required by the Commissioner to change residences in the same locality outside the metropolitan area, the 
provisions of Clause 18 (Disturbance Allowance) of this award and subclause (5) of this clause shall apply (but 
no other provisions in this clause shall apply). 

(b) The provisions of this subclause shall not apply to employees who change residences for personal reasons 
unless it can be established by the employee that the change in residence is beneficial to the Commissioner. 

21. - TRAVELLING ALLOWANCE 
An employee who travels on official business shall be reimbursed reasonable expenses on the following basis: 
(1) When a trip necessitates an overnight stay away from headquarters and the employee is supplied with accommodation and 

meals free of charge, reimbursement shall be in accordance with the rates prescribed in Item 1, 2 or 3 of Schedule A 
(Travelling Allowance) of this award.  

(2) When a trip necessitates an overnight stay away from headquarters and the employee is fully responsible for his/her own 
accommodation, meals and incidental expenses and hotel, motel or roadhouse accommodation is utilised reimbursement 
shall be in accordance with the rates prescribed in Items 4 to 8 of Schedule A (Travelling Allowance) of this award.  

(3) When a trip necessitates an overnight stay away from headquarters and the employee is fully responsible for his/her own 
accommodation, meals and incidental expenses and accommodation other than camping or that covered in subclause (1) 
or subclause (2) of this clause is utilised, reimbursement shall be in accordance with the rates prescribed in Items 9 to 11 
of Schedule A (Travelling Allowance) of this award. 

(4) To calculate reimbursement under subclause (1), subclause (2) and subclause (3) of this clause for a part of a day, the 
following formulae shall apply - 
(a) If departure from headquarters is: 

before 8.00am - 100% of the daily rate. 
8.00am or later but prior to 1.00pm - 90% of the daily rate. 
1.00pm or later but prior to 6.00pm - 75% of the daily rate. 
6.00pm or later - 50% of the daily rate. 

(b) If arrival back at headquarters is: 
8.00am or later but prior to 1.00pm - 10% of the daily rate. 
1.00pm or later but prior to 6.00pm - 25% of the daily rate. 
6.00pm or later but prior to 11.00pm - 50% of the daily rate. 
11.00pm or later - 100% of the daily rate. 

(c) The rate to be applied is that applicable for the locality/town in which the employee stays overnight, except for 
the final day or part thereof which is calculated at the rate for the previous overnight location. 

(5) When a trip necessitates an overnight stay away from headquarters and the employee is provided with accommodation 
free of charge but only some or no meals free of charge, reimbursement shall be at the rate prescribed in item 1, 2 or 3 of 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1255 
 

Schedule A (Travelling Allowance) of this award or for part of a day as proportioned in subclause (4) of this clause and 
reimbursed for the appropriate breakfast, lunch or dinner not provided free of charge in accordance with the breakfast, 
lunch or dinner rates prescribed in items 12, 13 or 14 of Schedule A (Travelling Allowance) of this award.  

(6) (a) (i) When an employee stationed in the metropolitan area travels to a place outside of that area or an 
employee stationed outside of the metropolitan area travels to a place outside of a radius of 24 
kilometres measured from the employee's headquarters and the trip does not involve an overnight stay 
away from headquarters, reimbursement for all meals claimed shall be at the rates set out in Item 12, 
13 or 14 of Schedule A (Travelling Allowance) of this award, subject to the employee's certification 
that each meal claimed was actually purchased and consumed over a recognised meal period and the 
employee was outside of the respective area for the whole of the recognised meal period. 

(ii) Provided that when an employee departs from headquarters before 8.00am and does not arrive back at 
headquarters until after 11.00pm on the same day the employee shall be paid at the appropriate rate 
prescribed in Items 4 to 8 of Schedule A (Travelling Allowance) of this award. 

(b) For the purposes of this subclause: 
(i) Where an ordinary hours shift is being worked the recognised meal break in that shift shall be 40 

minutes in the case of an eight hour shift and on a pro rata basis where an ordinary hours shift of other 
than eight hours is being worked. Such meal period to be authorised by the Officer in Charge to 
commence at sometime within the 3rd, 4th or 5th hour of the shift and on a pro rata basis for ordinary 
hours shifts of other than eight hours. 
For an ordinary hours shift only one meal may be purchased and consumed over the shift; and 

(ii) Where the travel extends beyond an ordinary hours shift or ordinary hours shifts do not apply as in the 
case of an officer in charge or commissioned officers: 
(aa) an employee travelling a minimum of 10 hours shall be entitled to a further meal break; and 
(bb) for each further five hours travelled from the completion of the previous meal break, a 

further meal break. 
(iii) In determining the appropriate rate for the meal where the meal period falls between the span of hours 

in Column 1 the appropriate rate prescribed in Column 2 shall apply. 
Column 1  Column 2 
6.00am or later but before 11.00am breakfast 
11.00am or later but before 4.00pm lunch 
4.00pm or later but before 10.00pm dinner 
10.00pm or later but before 6.00am supper 

(7) (a) An employee stationed in the metropolitan area who is disadvantaged financially by additional travelling costs 
incurred due to a requirement to attend an Academy course for a period of five days or more may be paid a 
special allowance. 

(b) Each claim is to be dealt with on its individual merits with the maximum allowable reimbursement being the 
rate prescribed in Item 1 of Schedule A (Travelling Allowance) of this award.  

(8) In addition to the rates contained in Schedule A (Travelling Allowance) of this award an employee shall be reimbursed 
reasonable incidental expenses (such as train, bus and taxi fares, official telephone calls, laundry and dry cleaning 
expenses) on production of receipts. 

(9) If on account of lack of suitable transport facilities an employee necessarily engages reasonable accommodation for the 
night prior to commencing travelling on early morning transport the employee shall be reimbursed the actual cost of such 
accommodation. 

(10) Reimbursement of expenses shall not be suspended should an employee become ill whilst travelling, provided such illness 
is recognised and approved in accordance with the provisions of the Police Force Regulations 1979 or this award and the 
employee continues to incur accommodation, meal and incidental expenses. 

(11) Reimbursement claims for travelling in excess of 14 days in one month shall not be passed for payment by a certifying 
officer unless the Commissioner or their nominee has endorsed the account. 

(12) An employee stationed in the metropolitan area who is relieving at or temporarily transferred to any place within that area 
shall not be reimbursed the cost of meals purchased, but an employee travelling on duty within that area who for 
operational reasons is unable to return to headquarters for a scheduled meal and as a consequence is absent from his/her 
headquarters over the specified meal period shall be paid at the rate prescribed by Item 15 of Schedule A (Travelling 
Allowance) of this award for each meal necessarily purchased, provided that: 
(a) a requirement to return to headquarters for a scheduled meal break would lead to additional travelling costs or 

cause lost working time due to travel which is in excess of the rate prescribed in Item 15 of Schedule A 
(Travelling Allowance) of this award; 

(b) such travelling is not within the suburb in which the employee resides; and 
(c) the employee's total reimbursement under this subclause for any one pay period shall not exceed the amount 

prescribed by Item 16 of Schedule A (Travelling Allowance) of this award. 
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A specified meal period for the purposes of this subclause shall be a meal period authorised by the Officer in Charge to 
commence at some time within the third, fourth and fifth hours of the employee's ordinary eight hour shift. 

(13) An employee travelling on an aircraft (fixed or rotary wing) which travels outside a radius of 50 kilometres measured 
from the employee's headquarters and returns to the place of departure without landing at another place shall not be 
entitled to any allowance under this clause unless the trip extends for a period in excess of four hours and the employee 
certifies he/she purchased a meal for consumption on the trip. Where the aircraft lands at other than the departure point 
and the employee purchases and consumes a meal the provisions of this clause apply. 

(14) Where interstate travel is involved the time differences are to be disregarded for the purposes of calculating travelling 
allowances and Western Australian time is to be used in claiming allowances involving an overnight stay. 

(15) Where an employee claims reimbursement for meals or the daily rate specified for hotel or motel in Items 4 to 14 of 
Schedule A (Travelling Allowance) of this award the employee shall certify that the meals were purchased or hotel or 
motel accommodation was actually utilised. An employee may be required to produce receipts or other evidence to 
substantiate any claim. 
Meal allowances shall not apply where a meal is supplied without charge to an employee. 

(16) An employee shall only be paid one allowance for any one meal period. 
(17) When it can be shown to the satisfaction of the Commissioner by the production of receipts that reimbursement in 

accordance with Schedule A (Travelling Allowance) of this award does not cover an employee's reasonable expenses for 
a whole trip the employee shall be reimbursed the excess expenditure. 

22. - ADJUSTMENT OF REIMBURSEMENT ALLOWANCES 
The rates applying to Motor Vehicle Allowance, Travelling Allowance, Transfer and Removal Allowance, Relieving Allowance, 
Camping Allowance and Overtime Meal Allowance contained in this award and relevant schedules shall be adjusted in accordance 
with movements in the corresponding rates under the Public Service Award 1992.  
Where a separate formula is used to adjust the rates outlined in Schedule D (Camping Allowance) of this award, rates are to be 
adjusted in accordance with such formula.  

PART 5 - LEAVE OF ABSENCE 
23. - ANNUAL LEAVE 

Entitlement 
(1) (a) Each employee shall be granted annual leave of 42 days (including 12 rest days) on full pay for each year of 

service. Provided that employees stationed in the North West shall be granted an additional seven days annual 
leave (including two rest days) on full pay for each year of service in the North West. 

(b) Annual leave is to be paid for the number of hours the employee is required ordinarily to work in a six week 
period. 

(c) With the consent of the Commissioner and the employee annual leave may be taken in more than one period.  
(d) The entitlement to annual leave is cumulative and accrues pro rata on a weekly basis. 

(2) (a) For the purposes of compiling the annual leave roster showing the commencing and finishing date of annual 
leave prescribed by subclause (1) of this clause each employee shall by no later than 30 June each year give 
notice to the Commissioner of the dates that the employee prefers to commence and finish the employee’s 
annual leave in the year immediately following. 

(b) The notice referred to in subclause (2)(a) of this clause shall: 
(i) in the case of an application by an employee who is a Commissioned Officer be submitted to the 

office of the Commissioner of Police; or 
(ii) in the case of an application by an employee who is a non-Commissioned Officer be submitted to the 

employee’s Officer in Charge. 
(3) Annual leave travel concessions 

(a) Employees Stationed in Remote Areas 
(i) The travel concessions contained in the table immediately following are provided to an employee, and 

their dependant(s), as defined in Clause 5 (Definitions) of this award, when proceeding on annual 
leave to either Perth, Geraldton or other place outside of the employee’s district which is approved by 
the Commissioner, from Headquarters situated in the Annual Leave Travel Concession Areas 3, 5 and 
6, and in that portion of Area 4 located north of 300 South latitude, as provided by Schedule E (Annual 
Leave Travel Concession Boundaries) of this award. 

(ii) Employees are required to serve a year in these areas before qualifying for travel concessions. 
However, employees who have less than a year’s service in these areas and who are required to 
proceed on annual leave to suit the Commissioner’s convenience or who are unable to complete the 
required 12 months’ service in the area due to causes beyond the employee’s control will be allowed 
the concessions. The concession may also be given to an employee who proceeds on annual leave 
before completing the year’s service provided that the employee returns to the area to complete the 
year’s service at the expiration of the period of leave.  
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(iii) The mode of travel is to be at the discretion of the Commissioner. 
(iv) Provided the concession does not exceed the value of the fully refundable return economy airfare from 

his or her Headquarters to Perth an employee may elect to use the concession to purchase return 
economy airfare or equivalent motor vehicle allowance to any destination of his or her choice. Should 
the cost of the chosen return economy airfare be less than the value of the fully refundable return 
economy airfare to Perth the lesser amount shall be paid. Accommodation costs of any travel package 
arrangement will not be paid as part of this concession. 

(v) Travel concessions not utilised within 12 months of becoming due will lapse. 
(vi) Part-time or irregular part time employees are entitled to travel concessions on a pro rata basis 

according to the average number of hours worked per week. Travelling time shall be calculated on a 
pro rata basis according to the number of hours worked. 

Approved Mode 
of Travel Travel Concession Travelling Time 

(aa) Air Fully refundable return economy airfare for the 
employee and dependant(s). 

One day each way. 
 

(bb) Road 
Full motor vehicle allowance rates, but 
reimbursement not to exceed the cost of the fully 
refundable return economy airfare. 

North of 200 South Latitude - two 
and one half days each way. 
Remainder - two days each way. 

(cc) Air and 
Road 

Full motor vehicle allowance rates for car trip, but 
reimbursement not to exceed the cost of the fully 
refundable return economy air fare for the employee, 
dependent partner and dependent children.  

North of 200 South Latitude - two 
and one half days each way. 
Remainder - two days each way. 
 

(b) Employees stationed in special areas: 
(i) The travel concessions in the table immediately following are provided to an employee, and the 

employee’s family as defined in Clause 5 (Definitions) of this award when proceeding on annual leave 
to either Perth or other place outside of the employee’s district which is approved by the 
Commissioner from Headquarters other than those designated in subclause (3)(a) of this clause but 
within a “special area” as defined in Clause 5 (Definitions) of this award. 

(ii) The travel concessions are only payable to an employee who has completed 12 months service in the 
special area or, if the employee has not completed 12 months service in the special area before 
proceeding on annual leave, does so on the employee’s return from annual leave before the employee 
again takes annual leave.  

(iii) The travel concession shall be repaid to the WA Police by the employee if the employee fails to 
complete 12 months service in the special area unless that failure is due to causes beyond the 
employee’s control.  

Approved Mode of Travel Travel Concession 

(aa) Public Transport 
Free return passes to Perth or other place approved by the Commissioner on 
public transport for the employee and the employee’s family as defined in Clause 
5 (Definitions) of this award. 

(bb) Private Vehicle Full motor vehicle allowance rates but reimbursement not to exceed the cost of 
public transport specified in (aa), above. 

(cc) Public Transport and a 
Private Vehicle 

Free return passes to Perth or other place approved by the Commissioner and the 
full motor vehicle allowance rate, provided that reimbursement is not to exceed 
the cost of public transport specified in (aa), above. 

(c) Employees other than those designated in subclause (3)(a) of this clause, whose Headquarters are situated 
outside a radius of 240 kilometres from Perth City Railway Station and who travel to Perth for their annual 
leave shall be granted by the Commissioner reasonable travelling time to enable them to complete the return 
journey. 
To standardise the entitlement the following criteria is to be used:  
(i) 240 kms to 499 kms - half day travelling each way but taken as one additional day; 
(ii) 500 kms to 1000 kms - one days’ travelling time each way; 
(iii) in excess of 1000 kms and north of the 26th parallel - two and one half days each way, and all stations 

south of the 26th parallel but in excess of 1000 kms the equivalent of a counterpart north of the 26th 
parallel. 

(4) Recrediting of annual leave where planned annual leave cannot be taken 
(a) Where an employee on annual leave is recalled to attend at court from matters arising during the course of 

his/her duties or to perform other duties the employee shall be paid or be entitled to for each day or part thereof 
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additional payment at ordinary rates for the period of the recall including travelling time plus one day added to 
his/her annual leave or at the option of the employee two days added to his/her annual leave. 

(b) Where an employee is required to attend court on an additional day granted for previous attendance under 
paragraph (a) of this subclause, he/she shall be entitled to an additional day for attending that court and two 
further days, a total entitlement of three days. Such additional days as defined under this subclause shall be 
taken at a time mutually agreed between the employee and the Commissioner. 

(c) Where an employee has had to leave a holiday destination to travel for court and is then advised prior to starting 
work that his or her attendance is no longer required he or she shall be entitled to the additional annual leave 
days as provided in paragraph (a) of this subclause. 

(d) Where an employee is ill during his/her period of annual leave and produces at the time or as soon as 
practicable thereafter medical evidence to the satisfaction of the Commissioner that he/she was as a result of 
illness confined to his/her place of residence or a hospital for at least seven days, the employee may, with the 
approval of the Commissioner, be granted at a time convenient to the Commissioner additional leave equivalent 
to the period during which he/she was so confined. 

(e) Where an employee is required to attend for a promotional examination or promotional appeal hearing during 
the period of his/her annual leave he/she shall be granted a day in lieu. Such day to be added to his/her annual 
leave. 

(5) Notwithstanding the provisions contained in this clause the salary payable to a part-time employee during the period of 
leave shall be calculated, based on the fortnightly salary at the time the leave is taken, in accordance with the following 
formula: 

Hours worked per fortnight 
80 x Full-time fortnightly salary 

(6) Annual leave loading 
(a) A loading of 18.75% shall be paid to employees when proceeding on annual leave, calculated on the award rate 

of pay with respect to a maximum of five weeks annual leave. Provided that in no case shall the loading exceed 
the amount set out in the Australian Bureau of Statistics publication for "Average Weekly Total Earnings of All 
Males in Western Australia" for the September quarter immediately preceding the date the leave became due. 

(b) Annual leave loading shall not be due in respect of any pro rata leave to which an employee is entitled on 
resignation. 

24. - LONG SERVICE LEAVE 
(1) An employee shall qualify for long service leave in the following terms: 

(a) Subject to paragraph (d) of this subclause an employee who has completed seven years continuous service with 
the employer shall be entitled to 13 weeks’ long service leave on full pay. 

(b) For each subsequent period of seven years' service an employee shall be entitled to an additional 13 weeks’ long 
service leave on full pay. 

(c) Subject to the Commissioner's convenience and approval an employee may take the leave in not more than three 
separate periods subject to the following: 
(i) the portion of long service leave shall be not less than four weeks entitlement and portions in excess 

of four weeks shall be in multiples of one week's entitlement and provided also that a minimum 
balance of long service leave of four weeks is available for utilisation. 

(d) For the purposes of determining an employee's long service leave entitlement under the provisions of 
paragraphs (a), (b) and (c) of this subclause the expression "continuous service" includes any period during 
which the employee is absent on full pay or part pay but does not include: 
(i) any period exceeding two weeks during which an employee is absent on leave without pay or unpaid 

parental leave, except where leave without pay is approved for the purpose of fulfilling an obligation 
by the Government of Western Australia to provide staff for a particular assignment external to the 
Public Sector of Western Australia; 

(ii) any period during which an employee is taking a long service leave entitlement or any portion thereof 
except in the case of subclause (8) of this clause when the period excised will equate to a full 
entitlement of 13 weeks; 

(iii) any service by an employee who resigns, is dismissed or whose services are otherwise terminated 
other than service prior to such resignation, dismissal or termination when their prior service had 
actually entitled the employee to the long service leave provided under this clause; 

(iv) subject to paragraph (v) of this subclause, any period of service between the sixth anniversary date of 
the employee having accrued an entitlement to long service leave, or a deferred commencing date 
approved by the Commissioner pursuant to subclause (2) of this clause and the date on which the 
employee clears that entitlement; 

(v) any service by the employee between the date by which long service leave entitlements are required to 
be cleared pursuant to a deferred commencing date approved by the Commissioner pursuant to 
subclause (2) of this clause and the date on which the employee clears the entitlement required; 
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(vi) any service by an employee who has been granted a deferment for the taking of long service leave by 
the Commissioner because of impending retirement pursuant to subclause (2) of this clause, between a 
deferred commencing date approved by the Commissioner and the date the employee retires or, clears 
a full entitlement to long service leave if the employee does not retire on the date nominated; and 

(vii) any period of service that was taken into account in ascertaining the amount of a lump sum payment 
in lieu of long service leave. 

(2) (a) Long service leave shall be taken at any time within six years of it becoming due, at the convenience of the 
Commissioner. Provided that the Commissioner may approve the deferment of the taking of long service leave 
beyond six years in exceptional circumstances. Provided further that such exceptional circumstances shall 
include retirement within seven years of the date of entitlement. 

(b) Approval to defer the taking of long service leave may be withdrawn or varied at any time by the Commissioner 
giving the employee notice in writing of the withdrawal or variation. 

(3) On application to the Commissioner a lump sum payment for the money equivalent of any: 
(a) Long Service Leave entitlement for continuous service as provided in paragraph (a) and paragraph (b) of 

subclause (1) of this clause shall be made to an employee who resigns, retires, is retired or is dismissed or in 
respect of an employee who dies; 

(b) Pro rata long service leave based on continuous service of a lesser period than that provided in paragraph (a) 
and paragraph (b) of subclause (1) of this clause for a long service leave entitlement shall be made:  
(i) to an employee who retires at or over the age of 55 years or who is retired on the grounds of ill health 

if the employee has completed not less than 12 months continuous service before the date of 
retirement; 

(ii) to an employee who, not having resigned is retired by the Commissioner for any other cause, if the 
employee has completed not less than three years continuous service before the date of retirement; or 

(iii) in respect of an employee who dies, if the employee has completed not less than 12 months 
continuous service before the date of death. 

(c) In the case of a deceased employee, payment shall be made to the estate of the employee unless the employee is 
survived by a legal dependant approved by the Commissioner, in which case payment shall be made to the legal 
dependent. 

(4) The calculation of the amount due for long service leave accrued and for pro rata long service leave shall be made at the 
rate of salary of an employee at the date of retirement or resignation or death, whichever applies. 

(5) (a) An employee who desires to be granted a period of long service leave shall give at least two months notice in 
writing of the fact and shall make application to the Commissioner. The application shall state the amount of 
leave required and the date from which the leave is to commence. In case of emergency and for reasons to be 
stated in writing, an employee may at any time apply to the Commissioner for any long service leave due. 

(b) An employee may prior to commencing long service leave request approval for the substitution of another date 
for commencement of long service leave and the Commissioner may approve such substitution. 

(6) Interstate: 
(a) Where an employee was, immediately prior to being employed under the provisions of the Police Act 1892 

(WA), employed in the Service of the Commonwealth or of any other State of Australia and the period between 
the date when the employee ceased previous employment and the date of commencing employment does not 
exceed one week, that employee shall be entitled to long service leave determined in the following manner: 
(i) The pro rata portion of long service leave to which the employee would have been entitled up to the 

date of appointment under the provisions of the Police Act 1892 (WA) shall be calculated in 
accordance with the provisions that applied to the previous employment referred to, but in calculating 
that period of pro rata long service leave, any long service leave taken or any benefit granted in lieu of 
any such long service leave during that employment shall be deducted from any long service leave to 
which the employee may become entitled under this clause; and 

(ii) The balance of the long service leave entitlement of the employee shall be calculated upon 
appointment under the provisions of the Police Act 1892 (WA) in accordance with the provisions of 
this clause. 

(b) The maximum break in employment permitted by paragraph (a) of this subclause may be varied by the approval 
of the Commissioner provided that where employment under the provision of the Police Act 1892 (WA) 
commenced more than one week after ceasing the previous employment, the period in excess of one week does 
not exceed the amount of accrued and pro rata annual leave paid out at the date the employee ceased with the 
previous employer or in the case of defence forces the employee applied to join the police force before ceasing 
the previous employment and was inducted into police training in the first available police academy school. 
This matter must be negotiated and documented as part of the recruitment process. 

(c) An employee previously employed by the Commonwealth or by any other State of Australia shall not proceed 
on any period of long service leave until the employee: 
(i) has served a period of not less than three years continuous service under this award; and 
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(ii) is entitled to 13 weeks long service leave on full pay. 
The Commissioner may approve of an employee proceeding on long service leave prior to the employee 
completing three years continuous service. 

(d) Nothing in this clause confers or shall be deemed to confer on any employee previously employed by the 
Commonwealth or by any other State of Australia any entitlement to a complete period of long service leave 
that accrued in the employee’s favour prior to the date on which the employee commenced employment under 
the provisions of the Police Act 1892 (WA). 

Intrastate: 
(e) Where an employee was immediately prior to being employed under the provisions of the Police Act 1892 

(WA), an employee in: 
(i) the WA Public Service; 
(ii) a statutory authority listed in Schedule 1 of the Financial Management Act 2006 (WA); 
(iii) either of the Houses of the Parliament of the State under the separate control of the President or 

Speaker or under their joint control; 
(iv) Healthways (or replacement body); or 
(v) the Nurses Board of W.A., 
and the period between the date when the employee ceased previous employment and the date of commencing 
employment under the provisions of the Police Act 1892 (WA) does not exceed one week, that employee shall 
be entitled to 13 weeks of long service leave on full pay on whichever is the earliest date of: 
(i) the date on which the employee would have become entitled to long service leave had the employee 

remained in the former employment; or 
(ii) the date determined by: 

(aa) calculating the pro rata portion of long service leave to which the employee would have 
been entitled up to date of appointment under the Police Act 1892 (WA), in accordance with 
the provisions that applied to the previous employment referred to, but in calculating that 
period of pro rata long service leave, any long service leave taken or any benefit granted in 
lieu of any such long service leave during that employment shall be deducted from any long 
service leave to which the employee may become entitled under this clause; and 

(bb) by calculating the balance of the long service leave entitlement of the employee upon 
appointment under the provisions of the Police Act 1892 (WA) in accordance with the 
provisions of this clause. 

(f) The maximum break in employment permitted by paragraph (e) of this subclause may be varied by the approval 
of the Commissioner provided that where employment under the provisions of the Police Act 1892 (WA) 
commenced more than one week after ceasing the previous employment, the period in excess of one week does 
not exceed the amount of accrued and pro rata annual leave paid out at the date the employee ceased with the 
previous employer. This matter must be negotiated and documented as part of the recruitment process. 

(g) An employee who was not paid out for accrued and pro rata annual leave held at the date of ceasing previous 
employment shall comply with the provisions of paragraph (e) of this subclause. 

(h) In addition to any entitlement arising from the application of paragraph (e) of this subclause, an employee 
previously employed by a prescribed State body or statutory authority may, on approval of the Commissioner, 
be credited with any period of long service leave to which he/she became entitled during the former 
employment but had not taken at the date of appointment under the provisions of the Police Act 1892 (WA), 
provided the employees' former employer had given approval for the employee to accumulate the entitlement. 

(7) An employee who has elected to retire at or over the age of 55 years and who will complete not less than 12 months 
continuous service before the date of retirement may make application to take pro rata long service leave before the date 
of retirement. 

(8) (a) A full time employee who, during a qualifying period towards an entitlement of long service leave was 
employed continuously on both a full and part time basis may elect to take a lesser period of long service leave 
calculated by converting the part-time service to equivalent full time service. 

(b) A full time employee who, during a qualifying period towards an entitlement of long service leave was 
employed continuously on a part time basis may elect to take a lesser period of long service leave calculated by 
converting the part-time service to equivalent full time service. 

(9) Notwithstanding the foregoing provisions in this clause, the Commissioner may direct an employee to take accrued long 
service leave and may determine the date of which such leave shall commence. 

(10) Where an employee is ill during the period of long service leave and produces at the time, or as soon as practicable 
thereafter, medical evidence to the satisfaction of the Commissioner that as a result of the illness the employee was 
confined to his/her place of residence or a hospital for a period of at least 14 consecutive calendar days, the Commissioner 
may grant sick leave for the period during which the employee was so confined and reinstate long service leave 
equivalent to the period of confinement. 
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(11) (a) An employee shall, when recalled from long service leave to attend at Court from matters arising during the 
course of their duties or to perform other duties, be paid or be entitled to for each day or part thereof additional 
payments at ordinary hours rates for the period of the recall including travelling time plus one day added to 
his/her long service leave or at the option of the employee, two days added to his/her long service leave. 

(b) Where an employee is required to attend court on an additional day granted for previous attendance under 
paragraph (a) of this subclause he/she shall be entitled to an additional day for attending that court and two 
further days, a total entitlement of three days. Such additional days as defined under this paragraph shall be 
taken at a time mutually agreed between the employee and the Commissioner. 

(c) Where an employee is required to attend for a promotional examination or promotional appeal hearing during 
the period of his/her long service leave he/she shall be granted a day in lieu. 

25. - BEREAVEMENT LEAVE 
(1) Employees shall be eligible for up to two days paid bereavement leave on the death of: 

(a) the partner of the employee; 
(b) the child, step-child or grandchild of the employee (including an adult child, step-child or grandchild); 
(c) the parent, step-parent or grandparent of the employee; 
(d) the brother, sister, step brother or step sister of the employee; or 
(e) any other person who, immediately before that person's death, lived with the employee as a member of the 

employee's household. 
Provided that at the request of an employee the Commissioner may exercise discretion to grant bereavement leave to an 
employee in respect of some other person with whom the employee has a special relationship. 

(2) The two days need not be consecutive. 
(3) Bereavement leave is not to be taken during any other period of leave. 
(4) Payment of such leave may be subject to the employee providing evidence, if so requested by the Commissioner, of the 

death and relationship of the employee to the deceased that would satisfy a reasonable person. 
(5) An employee requiring more than two days bereavement leave in order to travel overseas in the event of the death 

overseas of a member of the employee's immediate family may, upon providing adequate proof, in addition to any 
bereavement leave to which the employee is eligible, have immediate access to annual leave and/or accrued long service 
leave or leave without pay provided all accrued leave is exhausted. 

26. - PARENTAL LEAVE 
(1) Definitions 

For the purposes of this clause: 
(a) “Employee” includes full time and part time employees. 
(b) “Parental Leave” shall be unpaid and/or paid leave as approved under this clause. 
(c) “Adoption” in relation to a child, is a reference to a child who: 

(i) is not the child or the step-child of the employee or the employee’s partner; 
(ii) is, or will be, under 16 years old as at the day of placement, or the expected day of placement, of the 

child; and 
(iii) has not lived continuously with the employee for six months or longer. 

(d) “Primary Care Giver” means the person who assumes the principal role of providing care and attention to a 
child. 

(e) “WA Public sector” means employing authorities as defined in section 5 of the Public Sector Management Act 
1994 (WA). 

(2) Entitlement to Parental Leave 
(a) Subject to the requirements of this clause an employee is entitled to a period of up to 52 consecutive weeks’ 

unpaid parental leave in respect of the birth of a child to an employee or the employee’s partner or the adoption 
of a child.  

(b) Subject to the requirements of this clause an employee who is the primary care giver, and who has completed 12 
months’ continuous service in the WA Public Sector immediately preceding the parental leave, will be entitled 
to 14 weeks’ paid parental leave in respect of the birth of a child to an employee or the employee’s partner or 
the adoption of a child that will form part of the 52 week unpaid entitlement. 

(c) The Commissioner may request evidence of primary care giver status. 
(d) An employee seeking to adopt a child shall be entitled to two days’ unpaid leave for the employee to attend 

interviews or examinations as required for the adoption procedure. Employees working or residing outside the 
Perth Metropolitan Area are entitled to one additional day’s leave. The employee may take any paid leave 
entitlement in lieu of this leave. 
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(e) The period of paid parental leave can be extended by the employee taking double the leave on a half-pay basis 
and its effect is in accordance with subclause (11)(b). 

(f) Paid parental leave for primary care purposes for any one birth or adoption shall not exceed the entitlement 
provided at subclause (2)(b) or its half pay equivalent. 

(g) Where both partners are employed in the WA Public Sector, the leave shall not be taken concurrently except for 
special circumstances and with the approval of the Commissioner. 

(h) The paid and unpaid parental leave entitlement up to a maximum of 52 weeks may be shared between partners, 
employed within the WA Public Sector, assuming the role of primary caregiver.  

(i) An employee must take paid and unpaid parental leave in one continuous period. 
(j) Where less than the 52 weeks’ parental leave is taken paid or unpaid, the unused portion of the leave cannot be 

banked or preserved in any way. 
(3) Notice Requirements 

(a) An employee is entitled to parental leave only after he or she has given the Commissioner at least eight weeks’ 
written notice of his or her intention to take the leave, the date the employee proposes to commence parental 
leave and the proposed period of leave to be taken. 

(b) An employee who has given their Commissioner notice of their intention to take parental leave shall provide the 
Commissioner with a medical certificate from a registered medical practitioner naming the employee, 
confirming the pregnancy and the estimated date of birth. 

(c) An employee is not in breach of subclause (3)(a) by failing to give the required period of notice if such failure is 
due to the birth of the child taking place prior to the date the employee had intended to proceed on parental 
leave. 

(d) An employee is not in breach of subclause (3)(a) by failing to give the required period of notice if such failure is 
due to the requirement of the adoption agency to accept earlier or later placement of a child, or other compelling 
circumstances. 

(e) An employee proceeding on parental leave may elect to take a shorter period of parental leave and may at any 
time during that period of leave elect to reduce or extend the period stated in the original application provided 
four weeks’ written notice is provided. 

(4) Commencement of Parental Leave 
(a) A pregnant employee can commence the period of continuous parental leave any time up to six weeks before 

the expected date of birth.  
(b) An eligible employee identified as the primary care giver can commence the period of paid parental leave from 

the birth date or for the purposes of adoption from the day of placement of the child. 
(c) The minimum period of absence on parental leave for a pregnant employee shall commence six weeks before 

the expected date of birth and end six weeks after the day on which the birth has taken place. However, an 
employee may apply to the Commissioner to vary this period provided her application is supported by a 
certificate from a registered medical practitioner indicating that the employee is fit to continue or resume duty 
within this minimum period. 

(d) Where the pregnancy of an employee terminates other than by the birth of a living child, not earlier than 20 
weeks before the expected date of the birth, the entitlement to paid parental leave remains intact and subject to 
the eligibility requirements of this clause. Such paid parental leave cannot be taken concurrently with any paid 
sick leave in accordance with Clause 27 (Entitlement to leave and allowances through illness or injury) of this 
award. 

(e) The period of paid parental leave must be concluded within 12 months of the birth of the child. 
(f) Where an application for parental leave has been granted for the adoption of a child, which does not eventuate, 

then the period of paid or unpaid parental leave is terminated. Employees may take any other paid leave 
entitlement in lieu of the terminated parental leave, or return to work. 

(5) Payment for Paid Parental Leave 
(a) Paid parental leave will be paid at ordinary rates and will not include the payment of any form of allowance or 

penalty payment. 
(b) An employee may elect to receive pay in advance for the period of paid parental leave at the time the parental 

leave commences. 
(c) An employee is entitled to remain on paid parental leave if the pregnancy results in other than a live child; or 

the employee is incapacitated following the birth of the child; or the child dies or is hospitalised such that the 
employee or the employee’s partner is not providing principal care to the child. 

(6) Unpaid Partner Leave 
(a) An employee who is not taking parental leave is entitled to one week’s unpaid partner leave in respect of the: 

(i) birth of a child to the employee’s partner; or  
(ii) adoption of a child;  

taken immediately following the birth or, in the case of adoption, the day of placement of the child. 
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(b) An employee entitled to unpaid partner leave provided in subclause (6)(a), may elect to substitute any part of 
that leave with annual leave, long service leave and/or paid time off in lieu of overtime. 

(c) An employee is entitled to request an extension to the period of unpaid partner leave up to a maximum of eight 
weeks. 

(d) The Commissioner is to agree to an employee’s request to extend their unpaid partner leave made under 
subclause (c) of this clause unless: 
(i) having considered the employee’s circumstances, the Commissioner is not satisfied that the request is 

genuinely based on the employee’s parental responsibilities; or 
(ii) there are grounds to refuse the request relating to the adverse effect that agreeing to the request would 

have on the conduct of operations or business of the Commissioner and those grounds would satisfy a 
reasonable person. These grounds include, but are not limited to: 
(aa) cost;  
(bb) lack of adequate replacement staff; 
(cc) loss of efficiency; and 
(dd) impact on the production or delivery of products or services by the Commissioner. 

(e) The Commissioner is to give the employee written notice of the Commissioner’s decision on a request to extend 
their unpaid partner leave. If the employee’s request is refused, the notice is to set out the reasons for the 
refusal. 

(f) An employee who believes their request to extend unpaid partner leave has been unreasonably refused may seek 
to enforce it as a minimum condition of employment and the onus will be on the Commissioner to demonstrate 
that the refusal was justified in the circumstances. 

(g) Where the Commissioner agrees to an employee’s request to extend their period of unpaid partner leave under 
subclause (6)(c), the Commissioner must allow an employee to elect to substitute any part of that period of 
unpaid partner leave with accrued annual leave, long service leave and/or time off in lieu of overtime.  

(h) An employee on unpaid partner leave is not entitled to any paid sick leave in accordance with Clause 27 
(Entitlement to leave and allowances through illness or injury) of this award. 

(i) The total period of unpaid partner leave provided by this clause shall not exceed eight weeks. 
(7) Transfer to a Safe Job 

(a) Where illness or risks arising out of pregnancy or hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue in her present duties, as is certified necessary by a registered 
medical practitioner, the duties shall be modified or the employee may be transferred to a safe position of the 
same classification until the commencement of parental leave. 

(b) (i) A pregnant employee may work part time in one or more periods whilst she is pregnant where she 
provides her Commissioner with a medical certificate from a medical practitioner advising that part 
time employment is, because of her pregnancy, necessary or preferable. 

(ii) The terms of part time employment undertaken in accordance with subclause (7)(b)(i) shall be in 
writing. 

(c) In the absence of an alternative requirement, and unless otherwise agreed between the Commissioner and 
employee, an employee shall provide the Commissioner with four weeks written notice of an intention to: 
(i) vary part time work arrangements made under subclause (7)(b); or  
(ii) revert to full time employment during the employee’s pregnancy. 

(d) An employee reverting to full time employment in accordance with subclause (7)(c)(ii) will be entitled to the 
same position or a position equivalent in pay, conditions and status and commensurate with the employee’s skill 
and abilities as the substantive position held immediately prior to undertaking part time employment. 

(e) If the transfer to a safe position is not practicable, the employee is entitled to be absent from the workplace on 
full pay for the period during which she is unable to continue in her present position. 

(f) An employee who is absent from work pursuant to subclause (7)(e) shall be paid the amount she would 
reasonably have expected to be paid if she had worked during that period. 

(g) An entitlement to be absent from the workplace on full pay is in addition to any leave entitlement the employee 
has. 

(h) An entitlement to be absent from the workplace on full pay ends at the earliest of whichever of the following 
times is applicable: 
(i) the end of the period stated in the medical certificate; 
(ii) if the employee’s pregnancy results in the birth of a living child – the end of the day before the date of 

birth; or 
(iii) if the employee’s pregnancy ends otherwise than with the birth of a living child – the end of the day 

before the end of the pregnancy. 
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(8) Interaction with Other Leave Entitlements 
(a) An employee proceeding on unpaid parental leave may elect to substitute any part of that leave with accrued 

annual leave or accrued long service leave for the whole or part of the period of parental leave.  
(b) Where annual and/or long service leave is substituted that leave shall form part of the 52 weeks’ parental leave 

entitlement. 
(c) An employee on parental leave is not entitled to paid sick leave and other paid award absences. 
(d) Where the pregnancy of an employee terminates other than by the birth of a living child then the employee shall 

be entitled to such period of paid sick leave or unpaid leave for a period certified as necessary by a registered 
medical practitioner. Such paid sick leave cannot be taken concurrently with a period of paid parental leave. 

(e) Where a pregnant employee not on parental leave suffers illness related to the employee’s pregnancy or is 
required to undergo a pregnancy related medical procedure the employee may take any paid sick leave to which 
the employee is entitled or such further unpaid leave for a period certified as necessary by a registered medical 
practitioner. 

(f) Subject to all other leave entitlements being exhausted, an employee shall be entitled to apply for leave without 
pay following parental leave to extend their leave by up to two years. The Commissioner is to agree to a request 
for extended unpaid parental leave unless: 
(i) the Commissioner is not satisfied that the request is genuinely based on the employee’s parental 

responsibilities; or 
(ii) agreeing to the request would have an adverse impact on the conduct of operations or business of the 

Commissioner and those grounds would satisfy a reasonable person. 
(g) The Commissioner is to give the employee written notice of the Commissioner’s decision on a request for 

extended unpaid parental leave under subclause (8)(f). If the request is refused, the notice is to set out the 
reasons for the refusal. 

(h) An employee who believes their request for extended unpaid parental leave under subclause (8)(f) has been 
unreasonably refused may seek to enforce it as a minimum condition of employment and the onus will be on the 
Commissioner to demonstrate that the refusal was justified in the circumstances. 

(i) Any period of leave without pay must be applied for and approved in advance and will be granted on a year by 
year basis. Where both partners work for the WA Public Sector the total combined period of leave without pay 
following parental leave will not exceed two years.  

(9) Communication during Parental Leave 
(a) If the Commissioner makes a decision that will have a significant effect on the status, responsibility level, pay 

or location of an employee’s position whilst on parental leave, the Commissioner must take all reasonable steps 
to give the employee information about, and an opportunity to discuss, the effect of the decision on that 
position. 

(b) An employee shall also notify the Commissioner of changes of address or other contact details that might affect 
the Commissioner’s capacity to comply with subclause (9)(a). 

(10) Return to Work 
(a) An employee shall confirm the intention to return to work by notice in writing to the Commissioner not less 

than four weeks’ prior to the expiration of the period of parental leave. 
(b) An employee on return from parental leave shall be entitled to the same position, or a position equivalent in pay, 

conditions and status and commensurate with the employee’s skill and abilities, as the substantive position held 
immediately prior to proceeding on Parental Leave. Where an employee was transferred to a safe job pursuant 
to subclause (7)(a) the employee is entitled to return to the position occupied immediately prior to the transfer. 

(c) An employee may return, subject to the approval of the Commissioner, on a part-time basis to the same position 
occupied prior to the commencement of leave or to a different position at the same classification level on a part-
time basis in accordance with the part-time provisions of this award, or on a modified basis that involves the 
employee working on different days or at different times, or both; or on fewer days or for fewer hours or both, 
than the employee worked immediately before starting parental leave. 

(d) Subject to the Commissioner’s approval an employee who has returned on a part time basis may revert to full 
time work at the same classification level. 

(e) Where the position occupied by the employee no longer exists the employee shall be entitled to a position of the 
same classification level with duties similar to that of the abolished position. 

(11) Effect of Leave on Employment Contract 
(a) Paid parental leave will count as qualifying service for all purposes. 
(b) Qualifying service for any purpose is to be calculated according to the number of weeks of paid parental leave 

that were taken at full pay or would have been had the employee not taken paid parental leave at half pay. 
Employees who take paid parental leave on half pay do not accrue entitlements beyond those that would have 
accrued had they taken the leave at full pay. 

(c) Absence on unpaid parental leave or extended unpaid parental leave shall not break the continuity of service of 
employees. 
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(d) Where an employee takes a period of unpaid parental leave or extended unpaid parental leave exceeding 14 
calendar days in one continuous period, the entire period of such leave shall not be taken into account in 
calculating the period of service for any purpose. Periods of unpaid leave of 14 days or less shall count as 
continuous service. 

(e) An employee on parental leave may terminate employment at any time during the period of leave by providing 
the required written notice. 

27. - ENTITLEMENT TO LEAVE AND ALLOWANCES THROUGH ILLNESS OR INJURY 
(1) An employee who becomes incapacitated shall as soon as possible: 

(a) notify the employee’s officer in charge of that fact and of the employee’s whereabouts; and 
(b) notify the Manager of the nature of the illness or the nature and cause of the injury, as the case may be. 

(2) Except in respect of a day on which an employee becomes incapacitated while on duty, an application for leave by an 
employee on account of incapacity shall be supported by a certificate of a medical practitioner or, where the incapacity 
involves a dental condition, by a certificate of a dentist. 

(3) The application shall be: 
(a) in a form approved by the Commissioner; and 
(b) submitted to the Manager, along with the certificate in its support. 

(4) Subject to subclause (2) and to the compliance by the employee of subparagraphs (a) and (b) of subclause (3), the 
Commissioner may grant to an employee in respect of the employee's incapacity leave of absence with pay: 
(a) for up to 168 days in a calendar year; and 
(b) if so recommended by the Manager and subject to any terms or conditions recommended by the Manager, for a 

further period. 
(5) Except where an employee is incapacitated through the employee's fault or misconduct, an employee is entitled to receive 

in respect of a period of leave of absence approved under subclause (4) and subject to any terms and conditions imposed 
under subparagraph (4)(b), any special allowances which the employee would have received under the award if the 
employee had not been incapacitated. 

(6) The district allowance prescribed by the award ceases to be payable - 
(a) after an incapacitated employee and the family of that employee have been absent from the employee's region 

for a continuous period exceeding six weeks; and 
(b) for so long thereafter as that absence continues. 

(7) In subclause (6) "family" means the partner and any children of the employee residing with the employee. 
(8) (a) An employee who suffers illness or injury through the employee's fault or misconduct is not entitled to paid 

leave contained within the provisions of subclause (4) under subparagraphs (a) and (b) in respect of absence 
from duty resulting from that illness or injury. 

(b) An employee who suffers illness or injury through the employee's fault or misconduct is not entitled in respect 
of that illness or injury to receive the benefits contained under Clause 30 (Medical and Pharmaceutical 
Expenses) of the award. 

(c) Where the incapacity of an employee results from the carrying on by the employee of an occupation for which 
the employee received or expected to receive remuneration, outside of the employee's duties as an employee, 
the Commissioner may grant or refuse to grant paid leave to the employee in respect of the incapacity or may 
grant the employee leave at a reduced rate of pay. 

(9) An incapacitated employee shall not during the employee's absence from duty engage for reward in any other occupation 
or activity. 

(10) An employee who has been absent from duty because of incapacity for longer than four weeks shall, before returning to 
duty, submit to the Manager evidence of the employee’s medical fitness to return to duty. 

(11) (a) The Commissioner may direct an employee to submit to examination, at the expense of the Commissioner, by 
one or more medical practitioners nominated in each instance by the Commissioner and the employee shall 
obey such a direction. 

(b) Where an employee has been examined under subclause (11)(a) and the examining medical practitioner 
expresses the opinion in writing to the Commissioner that the employee is unfit for duty because of illness or 
injury, the Commissioner may direct the employee to apply for leave on that ground and the employee shall 
obey such a direction. 

28. - CARER’S LEAVE 
(1) Employees are entitled to access up to 40 hours carer’s leave per calendar year to provide care and support to a member 

of the employee’s family or household who requires care support because of:  
(a) an illness or injury of the member; or 
(b) an unexpected emergency affecting the member. 

(2) Where employees have exhausted the entitlements provided under subclause (1) of this clause they are able to access up 
to an additional 40 hours of their illness and injury leave entitlements as prescribed under clause 27 (Entitlement to Leave 
and Allowances Through Illness or Injury) of this award, per calendar year, to provide care and support to a member of 
the employee’s family or household for the abovementioned reasons.  
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(3) For the purposes of this clause a “member of the employee’s family or household” means: 
(a) a partner of the employee;  
(b) a child, step child or grandchild of the employee (including an adult child, step child or grandchild);  
(c) a parent, step parent, or grandparent of the employee (whether they live with the employee or not);  
(d) a sibling of the employee; or 
(e) any other person who, at or immediately before the relevant time for assessing the employee’s eligibility to take 

carer’s leave, lived with the employee as a member of the employee’s household. 
(4) An employee who claims to be entitled to carer’s leave is to provide the Commissioner with evidence that would satisfy a 

reasonable person of the entitlement. 
(5) Carer’s leave is not cumulative from year to year.  

PART 6 – MEDICAL AND HOSPITAL EXPENSES 
29. - MEDICAL AND HOSPITAL EXPENSES THROUGH ILLNESS OR INJURY RESULTING FROM DUTIES. 

(1) Subject to the provisions contained within subclause (8)(b) of Clause 27 (Entitlement to Leave and Allowances Through 
Illness or Injury) of this award, the Commissioner shall pay the reasonable medical and hospital expenses incurred by an 
employee as a result of illness or injury arising out of or in the course of the employee's duties or suffered by the 
employee in the course of travel to or from a place of duty. 

30. - MEDICAL AND PHARMACEUTICAL EXPENSES. 
(1) Subject to the provisions contained within subclauses (8)(a) and (8)(b) of Clause 27 (Entitlement To Leave And 

Allowances Through Illness or Injury) of this award, an employee who receives: 
(a) any consultation, treatment or other service by a medical practitioner; or 
(b) any X-ray or other service not provided by a medical practitioner but provided under a referral given by a 

medical practitioner, may claim from the Commissioner reimbursement of the amount paid for that service, less 
the amount of any Medicare benefits paid or payable, and the Commissioner may pay the claim. 

(2) An employee is entitled to reimbursement by the Commissioner of the cost of a medicine supplied by a pharmacist on the 
prescription of a medical practitioner if the medicine was at the time of issue of the prescription specified in the 
Pharmaceutical Benefits Scheme. 

(3) An employee claiming reimbursement of expenditure shall submit with the employee's claim:  
(a) in the case of expenditure of a kind referred to in subclause (1): 

(i) a receipt for the amount paid; 
(ii) a statement of the amount received or receivable as Medicare benefits; and 
(iii) where applicable, documentary evidence that the health service not provided by a medical practitioner 

was provided under a referral given by a medical practitioner; 
and 

(b) in the case of expenditure of a kind referred to in subclause (2), a receipt for the amount paid, and the 
Commissioner, before approving payment, may require the employee to supply additional information as to the 
identity of the person treated, the amount paid or, where applicable, the prescription. 

PART 7 – RETIREMENT, REMOVAL OR DEATH OF AN EMPLOYEE 
31. - RETIREMENT, REMOVAL OR DEATH OF AN EMPLOYEE 

(1) Retirement 
An employee may retire on attaining the age of 55 years. 

(2) Examination by Medical Board 
(a) Where the Commissioner is of the opinion that an employee is not fit for further service, the Commissioner may 

direct the employee to be examined by a medical board. 
(b) The medical board referred to in subparagraph (a) shall consist of three legally qualified medical practitioners 

nominated by the person who holds or acts in the office of Commissioner of Health under the Health Act 1911 
(WA). 

(c) An employee shall not fail to carry out a direction given pursuant to subparagraph (a). 
(d) Subject to the Act, where the medical board referred to in subparagraph (b) reports to the Commissioner that the 

employee in question is unfit for further active service the Commissioner shall advise the employee of the date 
the employee will cease duty. 

(3) Allowances Paid on Death of an Employee 
Where an employee dies the partner of the employee and such of the children of the employee as are under the age of 18 
years are entitled to the allowances prescribed by Clause 21 (Travelling Allowance) and Clause 20 (Transfer and 
Removal Allowance) of the award for the conveyance of themselves and their furniture and effects to the Metropolitan 
area or to any part of the State approved of by the Commissioner. 

(4) Leave Entitlement to be Paid Out 
On the death of an employee the Commissioner may grant to the relatives of the employee who were dependent on the 
employee at the date of the employee's death the monetary equivalent, computed to the date of death, of: 
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(a) annual leave accrued and owing to the employee; 
(b) long service leave accrued and owing to the employee; and 
(c) pro rata leave for each completed week of service of the employee in the current year. 

PART 8 – INTRODUCTION OF CHANGE AND DISPUTE SETTLEMENT PROCEDURE 
32. - INTRODUCTION OF CHANGE 

(1) Employer's duty to notify 
(a) Where the Commissioner has made a definite decision to introduce major changes in production, program, 

organisation, structure or technology that are likely to have significant effects on employees, the Commissioner 
shall notify the employees who may be affected by the proposed changes and the Union. 

(b) "Significant effects" include termination of employment, major changes in the composition, operation or size of 
the Commissioner’s workforce or in the skills required; the elimination or diminution of job opportunities, 
promotion opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of 
employees to other work or locations and restructuring of jobs. Provided that where the award makes provision 
for alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect. 

(2) Commissioner’s duty to discuss change 
(a) The Commissioner shall discuss with the employees affected and the Union, inter alia, the introduction of the 

changes referred to in subclause (1) hereof, the effects the changes are likely to have on employees, measures to 
avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration to 
matters raised by the employees and/or the Union in relation to the changes. 

(b) The discussion shall commence as early as practicable after a firm decision has been made by the Commissioner 
to make the changes referred to in subclause (1) hereof. 

(c) For the purposes of such discussion, the Commissioner shall provide to the employees concerned and the 
Union, all relevant information about the changes including the nature of the changes proposed; the expected 
effects of the changes on employees and any other matters likely to affect employees provided that the 
Commissioner shall not be required to disclose confidential information the disclosure of which would be 
inimical to the Commissioner’s interest. 

33. - DISPUTE SETTLEMENT PROCEDURE 
(1) Any questions, difficulties or disputes arising under this award shall be dealt with in accordance with this clause.  
(2) The employee/s and the manager with whom the dispute has arisen shall discuss the matter and attempt to find a 

satisfactory solution, within three working days. 
(3) If the dispute cannot be resolved at this level, the matter shall be referred to and be discussed with the relevant manager's 

superior and an attempt made to find a satisfactory solution, within a further three working days. 
(4) If the dispute is still not resolved, it maybe referred by the employee/s or Union representative to the employer or his/her 

nominee. 
(5) Where the dispute cannot be resolved within five working days of the Union representatives' referral of the dispute to the 

employer or his/her nominee, either party may refer the matter to the Western Australian Industrial Relation Commission. 
(6) The period for resolving a dispute may be extended by agreement between the parties. 
(7) At all stages of the procedure the employee may be accompanied by a Union representative. 

PART 9 – NAMED PARTIES 
34. - NAMED PARTIES 

The names parties to this award are The Western Australian Police Union of Workers and the Commissioner of Police. 
SCHEDULE A - TRAVELLING ALLOWANCE 

ITEM DAILY RATE  

ALLOWANCE TO MEET INCIDENTAL EXPENSES 

1 WA - South of 26 degrees South Latitude  $            14.55  
2 WA - North of 26 degrees South Latitude  $            21.70  
3 Interstate  $            21.70  

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT A HOTEL, MOTEL OR ROADHOUSE 

4 WA - Metropolitan  $          305.45  
5 Locality South of 26 degrees South Latitude  $          208.55  

Locality North of 26 degrees South: Latitude: 
Broome  $          456.70  
Carnarvon  $          255.15  
Dampier  $          366.70  
Derby  $          342.20  

6 

Exmouth  $          292.70  
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ITEM DAILY RATE  

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT A HOTEL, MOTEL OR ROADHOUSE—continued 

Locality North of 26 degrees South: Latitude:—continued  
Gascoyne Junction  $          291.70  
Halls Creek  $          247.20  
Karratha  $          445.70  
Kununurra  $          331.70  
Marble Bar  $          271.70  
Newman  $          338.95  
Nullagine  $          256.70  
Onslow  $          273.30  
Pannawonica  $          192.70  
Paraburdoo  $          259.70  
Port Hedland  $          367.15  
Roebourne  $          241.70  
Shark Bay  $          240.20  
South Hedland  $          367.15  
Tom Price  $          320.20  
Turkey Creek  $          235.70  
Wickham  $          508.70  

6 

Wyndham  $          254.70  
Interstate - Capital Cities: 
Sydney  $          304.90  
Melbourne  $          288.55  

7 

Others  $          270.10  
8 Interstate - Other than Capital Cities  $          208.55  
ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN A HOTEL, MOTEL OR ROADHOUSE 
9 WA - South of 26 degrees South Latitude  $            93.65  
10 WA - North of 26 degrees South Latitude  $          128.25  
11 Interstate  $          128.25  
TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN OVERNIGHT STAY WHERE 
ACCOMMODATION ONLY IS PROVIDED 

WA - South of 26 degrees South Latitude: 
Breakfast  $            16.30  
Lunch  $            16.30  
Dinner  $            46.50  

12 

Supper  $            26.36  
WA - North of 26 degrees South Latitude: 
Breakfast  $            21.20  
Lunch  $            33.20  
Dinner  $            52.20  

13 

Supper  $            35.53  
Interstate: 
Breakfast  $            21.20  
Lunch  $            33.20  

14 

Dinner  $            52.20  

MIDDAY MEAL 

15 Rate per meal  $              6.35  
16 Maximum reimbursement per pay period  $            31.75  
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ITEM DAILY RATE  
DEDUCTION FOR NORMAL LIVING EXPENSES 
17 Each Adult  $            26.25  
18 Each Child  $              4.50  

ACCELERATED DEPRECIATION AND EXTRA WEAR AND TEAR ON FURNITURE AND EFFECTS 

19 Accelerated Depreciation  $          557.00  
20 Value of Goods  $       3,342.00  

SCHEDULE B - RELIEVING ALLOWANCE 

(a) HOTEL/MOTEL/ROADHOUSE 

RATE PER DAY ITEM 
  

(i) WA Metropolitan (ii) Locality South of 26 
degrees South Latitude  

(i)  First 49 days after arrival at new locality:  $                  305.45   $               208.55  1 
Period of relief in excess of forty-nine days: 

(ii) Employee with dependants  $                 152.70   $               104.30  2 

(iii) Employee without dependants  $                 101.80   $                 69.50  3 

 (iv) Locality north of 26 degrees south latitude including Shark Bay: 

  ITEM 4 ITEM 5 ITEM 6 
Period of Relief in excess of 49 days 

TOWN First 49 days after arrival at 
new locality Employee with 

dependants 
Employee without 

dependants 
Broome  $         456.70   $         228.35   $         152.25  
Carnarvon  $         255.15   $         127.55   $           85.05  
Dampier  $         366.70   $         183.35   $         122.25  
Derby  $         342.20   $         171.10   $         114.05  
Exmouth  $         292.70   $         146.35   $           97.55  
Fitzroy Crossing  $         370.20   $         185.10   $         123.40  
Gascoyne Junction  $         291.70   $         145.85   $           97.25  
Halls Creek  $         247.20   $         123.60   $           82.40  
Karratha  $         445.70   $         222.85   $         148.55  
Kununurra  $         331.70   $         165.85   $         110.55  
Marble Bar  $         271.70   $         135.85   $           90.55  
Newman  $         338.95   $         169.50   $         113.00  
Nullagine  $         256.70   $         128.35   $           85.55  
Onslow  $         273.30   $         136.65   $           91.10  
Pannawonica  $         192.70   $           96.35   $           64.25  
Paraburdoo  $         259.70   $         129.85   $           86.55  
Port Hedland  $         367.15   $         183.55   $         122.40  
Roebourne  $         241.70   $         120.85   $           80.55  
Shark Bay  $         240.20   $         120.10   $           80.05  
South Hedland  $         367.15   $         183.55   $         122.40  
Tom Price  $         320.20   $         160.10   $         106.75  
Turkey Creek  $         235.70   $         117.85   $           78.55  
Wickham  $         508.70   $         254.35   $         169.55  
Wyndham  $         254.70   $         127.35   $           84.90  
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 (v) Interstate 

(b) INCIDENTAL EXPENSES 

 RATE PER DAY ITEM 
South of 26 degrees South Latitude $         14.55  
North of 26 degrees South Latitude $         21.70  
Interstate $         21.70  

7 

(c) OTHER THAN HOTEL OR MOTEL  
South of 26 degrees South Latitude $         93.65  
North of 26 degrees South Latitude $       128.25  
Interstate $       128.25  

8 

(d) TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN OVERNIGHT 
STAY WHERE ACCOMMODATION ONLY IS PROVIDED 

 RATE PER DAY ITEM 
South of 26 degrees South Latitude 
Breakfast $16.30 
Lunch $16.30 
Dinner $46.50 

9 

North of 26 degrees South Latitude 
Breakfast $21.20 
Lunch $33.20 
Dinner $52.20 

10 

Interstate 
Breakfast $21.20 
Lunch $33.20 
Dinner $52.20 

11 

SCHEDULE C – OVERTIME MEAL ALLOWANCE 

Time Meal Allowance 
6.00am or later but before 11.00am Breakfast $10.30 per meal 
11.00am or later but before 4.00pm Lunch $12.65 per meal 
4.00pm or later but before 10.00pm Evening Meal $15.20 per meal 
10.00pm or later but before 6.00am Supper $10.30 per meal 

SCHEDULE D - CAMPING ALLOWANCE 

  RATE PER DAY ITEM 
South of 26 degrees South Latitude: 
Permanent Camp - Cook provided by the Department $56.41 1 
Permanent Camp - No Cook provided by the Department $69.91 2 
Other Camping - Cook provided by the Department $83.46 3 
Other Camping - No Cook provided by the Department $96.96 4 
Camping beside or inside vehicle $108.85 5 
North of 26 degrees South Latitude: 
Permanent Camp - Cook provided by the Department $74.36 1 
Permanent Camp - No Cook provided by the Department $87.91 2 
Other Camping - Cook provided by the Department $101.41 3 
Other Camping - No Cook provided by the Department $114.96 4 
Camping beside or inside vehicle $151.78 5 

 

 ITEM 4 ITEM 5 ITEM 6 
Capital Cities: 
Sydney  $        304.90   $        152.45   $       101.60  
Melbourne  $        288.55   $        144.30   $         96.15  
Others  $        270.10   $        135.05   $         89.95  
Other Than Capital Cities:  $        208.55  $        104.30  $         69.50 
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SCHEDULE E – ANNUAL LEAVE TRAVEL CONCESSION BOUNDARIES 
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AGREEMENTS—Industrial—Retirement from— 

2013 WAIRC 00743 
NOTICE 

PRESTIGE CRANES/CFMEUW INDUSTRIAL AGREEMENT 2002-2005 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 44 of 2013 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 
Prestige Logistics Pty Ltd will cease to be a party to the  Prestige Cranes/CFMEUW Industrial Agreement 2002-2005, No AG 68 of 
2003, on and from the 7th day of September 2013. 
DATED at Perth this 8th day of August 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2013 WAIRC 00744 
NOTICE 

PRESTIGE LOGISTICS/CFMEUW INDUSTRIAL AGREEMENT 2002-2005 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 45 of 2013 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 
Prestige Logistics Pty Ltd will cease to be a party to the  Prestige Logistics/CFMEUW Industrial Agreement 2002-2005, No AG 75 
of 2004, on and from the 7th day of September 2013. 
DATED at Perth this 8th day of August 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2013 WAIRC 00741 
NOTICE 

SISTERS OF THE HOLY FAMILY OF NAZARETH NON-TEACHING STAFF ENTERPRISE BARGAINING 
AGREEMENT, 2012 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
No. APPL 41 of 2013 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 
with section 41(7) of the said Act 

The Sisters of the Holy Family of Nazareth will cease to be a party to the Sisters of the Holy Family of Nazareth Non-Teaching 
Staff Enterprise Bargaining Agreement, 2012, No AG 12 of 2012, on and from the 30th day of August 2013. 
DATED at Perth this 1st day of August 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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2013 WAIRC 00742 
NOTICE 

SISTERS OF THE HOLY FAMILY OF NAZARETH TEACHERS ENTERPRISE BARGAINING AGREEMENT 2012 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 42 of 2013 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 
The Sisters of the Holy Family of Nazareth will cease to be a party to the Sisters of the Holy Family of Nazareth Teachers 
Enterprise Bargaining Agreement 2012, No AG 46 of 2012, on and from the 30th day of August 2013. 
DATED at Perth this 1st day of August 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2013 WAIRC 00746 
NOTICE 

WESTERN AUSTRALIA POLICE SERVICE OPERATION TAMAR ALLOWANCE AGREEMENT 2004 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 39 of 2013 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 
The Commissioner of Police will cease to be a party to the Western Australia Police Service Operation Tamar Allowance 
Agreement 2004, No PSAAG 23 of 2004, on and from the 19th day of August 2013. 
DATED at Perth this 28th day of July 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 
 

2013 WAIRC 00745 
NOTICE 

WESTERN AUSTRALIA POLICE TRAFFIC ESCORT WARDENS INDUSTRIAL AGREEMENT 2007 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

No. APPL 38 of 2013 
IN THE MATTER of the Industrial Relations Act 1979 

and 
IN THE MATTER of the filing in the Office of the Registrar of a Notice of Retirement from Industrial Agreement in accordance 

with section 41(7) of the said Act 
The Commissioner of Police will cease to be a party to the Western Australia Police Traffic Escort Wardens Industrial Agreement 
2007, No AG 6 of 2008, on and from the 19th day of August 2013. 
DATED at Perth this 28th day of July 2013. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
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CANCELLATION OF—Awards/Agreements/Respondents— 

2013 WAIRC 00712 
THE ABORIGINAL POLICE AIDES AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE MONDAY, 12 AUGUST 2013 
FILE NO/S APPL 78 OF 2007 
CITATION NO. 2013 WAIRC 00712 
 

Result Award cancelled 
 

Order 
WHEREAS this is an application made on the Commission’s own motion pursuant to Section 47 of the Industrial Relations Act 
1979 to cancel the Aboriginal Police Aides Award; and  
WHEREAS on the 10th day of May 2013 the Commission directed the Registrar to make such enquiries as necessary as to whether 
there are any employees to whom the Award applies; and 
WHEREAS the Commission was advised by the parties that it was their intention to seek to amend the scope of The Police Award 
1965 to include those officers covered by The Aboriginal Police Aides Award and that upon this occurring, there would be no 
employees covered by the latter award; and 
WHEREAS by general notice published in the Western Australian Industrial Gazette on the 26th day of June 2013 (2013) 
93 WAIG 547 the Registrar gave general notice of the intention of the Commission to make an order to cancel the Award; and 
WHEREAS on the 12th day of June 2013 the Registrar wrote to the parties to the Award serving them with copies of the notice; and 
WHEREAS no objections have been received by the Commission in response to the general notice; and 
WHEREAS on 9th day of August 2013 the Commission issued an order amending The Police Award 1965 to increase its scope by 
the inclusion of the Aboriginal Police Aides; and   
WHEREAS therefore the Commission is of the opinion that there is no employee to whom the Award applies; 
NOW THEREFORE, pursuant to the powers under s 47 of the Industrial Relations Act 1979, the Commission hereby orders: 

THAT the The Aboriginal Police Aides Award be, and is hereby cancelled. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2013 WAIRC 00066 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES VICTOR MANUEL AMAYA 
APPLICANT 

-v- 
CARINE HIGH SCHOOL 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 5 FEBRUARY 2013 
FILE NO/S U 243 OF 2012 
CITATION NO. 2013 WAIRC 00066 
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Result Order issued 
Representation 
Applicant Mr V Amaya 
Respondent Ms S Bhar 
 

Order 
WHEREAS on 30 November 2012 the applicant made application to the Commission under s 29(1)(b)(i) of the Industrial Relations 
Act 1979 alleging that on or about 11 November 2012 the applicant was harshly, oppressively and unfairly dismissed by the 
respondent; 
AND WHEREAS by notice of application filed on 31 January 2013 the respondent filed an application under reg 36 of the 
Industrial Relations Commission Regulations 2005 seeking an order that the time for the respondent to file a notice of answer in the 
application be extended to 15 February 2013; 
AND WHEREAS having considered the grounds in support of the application for an extension of time for filing an answer the 
Commission is satisfied that an order should be made; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders – 

THAT the time for the filing of a notice of answer by the respondent be and is hereby extended to 15 February 2013. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 

 
 

2013 WAIRC 00127 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES VICTOR MANUEL AMAYA 
APPLICANT 

-v- 
CARINE HIGH SCHOOL 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 7 MARCH 2013 
FILE NO/S U 243 OF 2012 
CITATION NO. 2013 WAIRC 00127 
 

Result Order issued 
Representation 
Applicant Mr A Quispe as agent 
Respondent Ms R Hartley of counsel 
 

Order 
HAVING HEARD Mr A Quispe as agent on behalf of the applicant and Ms R Hartley of counsel on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the notice of application be amended to delete the named respondent “Carine High School” and insert in lieu 
thereof “Director General, Department of Education”. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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2013 WAIRC 00412 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00412 
CORAM : COMMISSIONER S J KENNER 
HEARD : THURSDAY, 7 MARCH 2013, WEDNESDAY, 15 MAY 2013 
DELIVERED : WEDNESDAY, 10 JULY 2013 
FILE NO. : U 243 OF 2012 
BETWEEN : VICTOR MANUEL AMAYA 

Applicant 
AND 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

 

Catchwords : Industrial law – unfair dismissal application – applicant seeking reinstatement – allegations 
of indecent assault – applicant subject to disciplinary investigation which resulted in 
findings of misconduct – whether the conduct occurred on the balance of probabilities – 
application of the Briginshaw standard – credibility of witness testimony – application 
dismissed 

Legislation : Industrial Relations Act 1979 (WA); School Education Act 1999 (WA) s 240 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Ms R Hartley of counsel and with her Ms A Plummer 
 

Case(s) referred to in reasons: 
Briginshaw v Briginshaw (1938) 60 CLR 336 

Reasons for Decision 
1 Mr Amaya was employed by the Department as a cleaner at the Carine Senior High School.  He commenced employment in 

April 2008 and his employment was terminated by the Department in November 2012. The Department dismissed Mr Amaya 
for inappropriate conduct towards another employee in the workplace.  Mr Amaya now complains that his dismissal was 
unfair.  He seeks reinstatement.  This is opposed by the Department. 

2 The conduct in question occurred on 30 April and 1 May 2012 at the school.  A co-worker of Mr Amaya, Ms Paul, complained 
to the school Principal that Mr Amaya had indecently assaulted her.  It was contended by Ms Paul that on 30 April Mr Amaya 
made deliberate contact with Ms Paul’s left breast by tracing the outline of a dolphin logo on Ms Paul’s work uniform. On 
1 May, Ms Paul complained that two incidents occurred.  The first was at the start of her shift and occurred in the cleaners’ 
storeroom.  Ms Paul contended that Mr Amaya, whilst they were both in the storeroom, pushed the storeroom door almost 
closed and moved towards Ms Paul, with one hand outstretched directed towards her breast and the other hand outstretched 
and directed towards her vagina.  Ms Paul had to turn away to avoid physical contact. The second incident on 1 May, involved 
Mr Amaya approaching Ms Paul from behind as she was sitting on a bench outside J Block, prior to starting her shift.  
Mr Amaya is said to have placed his hands on each side of Ms Paul’s waist and squeezed her. 

3 All such contact and attempts were said by Ms Paul to be unwelcome and were shocking to her. 
4 As a result of the complaints, Mr Amaya was subject to a disciplinary investigation by the Department.  Also, Mr Amaya was 

subject to an order under s 240 of the School Education Act 1999, barring him from the school premises, pending the outcome 
of the investigation. The investigation concluded that the misconduct had occurred.  Mr Amaya was dismissed effective 
8 November 2012.  A complaint to the Western Australian Police in relation to Ms Paul’s allegations was not proceeded with. 

5 The issue in this case is whether, on the evidence, the conduct occurred.  If it is established on the balance of probabilities that 
it did occur, there can be no question in my view, that the appropriate response of the employer would be dismissal. 

Allegation 1 - 30 April 2012 
6 The allegation against Mr Amaya was that on this day, he engaged in inappropriate conduct towards Ms Paul. It was said that 

Mr Amaya traced his finger around a dolphin logo on Ms Paul’s work t-shirt.  The logo is on the upper left side of the shirt.  In 
doing so, Mr Amaya is alleged to have made contact with Ms Paul’s left breast.  At the time this was done, Mr Amaya also 
was alleged to have said to Ms Paul words to the effect “you have lovely dolphins on your t-shirt”. 

7 Ms Paul testified that she has been a cleaner at the school for about two years.  Cleaners work a split shift.  As set out in the 
Investigation Report, tendered as exhibit R5, the first portion of the shift is worked between 4am and 8am and the second 
portion is worked between 2pm and 6pm. 
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8 On Monday 30 April 2012, Ms Paul said she was sitting down and talking with other cleaners, including Mr Amaya.  
Mr Amaya was standing next to her, close to where she was seated.  Ms Paul testified that Mr Amaya bent over her and with 
his right hand, touched the dolphin monogram on her work t-shirt.  In doing so, Ms Paul said that Mr Amaya traced his finger 
around her left breast and made contact with her breast as he did so. Whilst doing this, Mr Amaya said words to the effect “I 
love your dolphins”. In terms of how these words were spoken, Ms Paul testified that Mr Amaya emphasised the word “love” 
as he spoke.  Ms Paul said she was not comfortable at all and was in shock.  She said it was “a turn off it was not acceptable”: 
16T. 

9 Mr Amaya gave evidence.  He flatly denied that he had any such contact with Ms Paul as alleged or at all on this day. This was 
also his response to the investigators as contained in the Investigation Report. 

Allegation 2 - 1 May 2012 
10 On Tuesday 1 May 2012, Ms Paul went to the cleaners’ storeroom to sign on for the afternoon shift as usual. The room, a 

photo of which was an annexure to exhibit R5, is rectangular in shape and approximately four metres long and two metres 
wide.  It contains cleaning equipment with shelving on one side.  A cork board with notices and a clock are on the far wall.  A 
small ledge appears to be just below the cork board, where presumably, the employees sign on for their shift.  From the photo, 
the room appears to be quite cramped inside. 

11 Ms Paul testified that as she entered the room to sign on for duty, she saw Mr Amaya also inside the room. The door to the 
room was wide open at this point.  As she moved into the storeroom, Ms Paul testified that Mr Amaya moved towards the door 
and pushed it shut, although it had not closed completely. At the same time, Ms Paul said she was turning to go out of the room 
and Mr Amaya was coming towards her.  She testified that he was moving swiftly.  Ms Paul said that Mr Amaya had his left 
hand poised to make contact with her breast and his right hand was directed towards her vagina.  At this point Ms Paul said she 
had to quickly move her body to avoid Mr Amaya’s contacting her.  Ms Paul’s evidence was that had she not done so, 
Mr Amaya would have definitely made contact with her breast and vagina.  She said that she told Mr Amaya to “bugger off” 
and then left the storeroom. 

12 After leaving the storeroom, Ms Paul said that she felt upset and shaken.  At the end of her shift, Ms Paul said that the cleaners 
have to go the bin area where they empty their small rubbish bins into the larger bins. When she went to this area, she noticed 
that Mr Amaya was there.  Ms Paul testified that Mr Amaya seemed to be waiting to say something to her. According to 
Ms Paul, Mr Amaya said words to the effect “sorry Rose”.  She took this as clearly referring to the incident in the storeroom 
that had occurred at the start of the shift.  Ms Paul testified that in response she said to Mr Amaya “no no” and walked away. 
Mr Amaya gave evidence that both he and Ms Paul were in the storeroom at the start of shift.  He said that Ms Paul was going 
into the room as he was leaving it. According to Mr Amaya, Ms Paul said words to the effect “look at my tummy I ate too 
much chips for lunch”.  Mr Amaya testified that in response to this, he patted Ms Paul on the stomach as he was leaving the 
room.  He denied that he attempted to make any other contact with Ms Paul’s body. 

13 When Mr Amaya was under cross-examination, it was put to him that this was not what he had told the investigators in the 
course of the investigation.  In the Investigation Report at p 14, Mr Amaya is recorded as having told the investigators that in 
the storeroom Ms Paul said to him words to the effect “she told me, ‘look at my stomach I am full,  I ate a lot of potatoes.  
Touch me so that you can see how bloated it is”. Mr Amaya confirmed in cross-examination that this is what he said to the 
investigators.  Mr Amaya was also taken to his initial response to the allegations in his letter of 14 May 2012, which was 
exhibit R1.  In responding to the allegation about the storeroom incident, Mr Amaya repeated what he had said in his cross-
examination initially, that Ms Paul had said “Look at my tummy, I ate too much chips for lunch”. When it was put to him that 
there was no reference to Ms Paul asking Mr Amaya to touch her stomach to see how bloated it was, as he told the 
investigators, he said that he had forgotten to mention this.  In her testimony, Ms Paul denied that she ever asked Mr Amaya at 
any time, to make contact with her stomach. 

14 Further, when Mr Amaya was reminded of his statements to the investigators that from time to time he and would, in a friendly 
manner, put his arms over Ms Paul’s shoulders or link arms to go off to work, Mr Amaya was unable to explain why he felt the 
need to apologise to Ms Paul straight after touching her stomach. 

Allegation 3 - 1 May 2012 
15 Later, on the same day as the storeroom incident, Ms Paul testified that she was sitting on the bench seats waiting to start work. 

She was talking to another cleaner, Ms Belloso. Ms Belloso was sitting on the bench opposite Ms Paul.  According to Ms Paul, 
she heard a voice which she knew to be Mr Amaya’s, saying words to the effect “where is Elaine”. “Elaine” is Ms Reid, 
another cleaner, who was absent from work that afternoon.  Ms Paul said she was leaning against a pillar, which was slightly 
narrower than her body width. 

16 According to Ms Paul, Mr Amaya came from behind her and placed his hands on her waist and squeezed as he said “where is 
Elaine”. Ms Paul said at the time Ms Belloso had turned towards her and had witnessed Mr Amaya’s actions. 

17 Ms Belloso gave evidence and confirmed that she was sitting on the benches outside J Block on the day in question. She said 
she was talking to Ms Paul before starting work. They were sitting about three to five metres apart.  Ms Belloso testified that 
she saw Mr Amaya come up behind Ms Paul.  He was making noises as if to scare her. Ms Belloso testified that he put his 
hands around her waist and said “where is Elaine?” According to Ms Belloso, Ms Paul looked “really nervous and 
uncomfortable”: 46T.  Ms Belloso also said that Ms Paul had told her about the other two incidents, with the dolphin logo and 
in the storeroom. 

18 Evidence was also given by Ms Reid.  When she got back to work on Wednesday 2 May after being away the day prior, 
Ms Paul said she wanted to speak to her.  Ms Paul told Ms Reid about the incident when Mr Amaya squeezed her waist and 
also the other two incidents.  According to Ms Reid, who has known Ms Paul for about eleven years, Ms Paul was angry and 
felt violated by what had happened.  Ms Reid described Ms Paul as generally a relaxed person, but on the morning in question 
when she told her about these incidents, she did not seem the same. 
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19 As with the dolphin logo incident, Mr Amaya denied he had touched Ms Paul by putting his hands around her waist, or indeed 
had touched her at all on that day. 

20 Evidence was also given by Mrs Amaya. She is the cleaner in charge at the school. Mrs Amaya said that when she became the 
head cleaner, the other cleaners, including Ms Paul, Ms Reid and Ms Belloso, “got it with me”, because she stopped them 
leaving work early and made them do a proper job: 52T. In the context of Mrs Amaya’s evidence, she was suggesting that the 
other cleaners were making up the allegations against her husband for this reason. 

Consideration 
21 The determination of the issues arising in this case, turn upon whether I accept the version of events as outlined by Mr Amaya, 

or those as outlined by Ms Paul.  This involves findings of fact based on the evidence. Given the nature and seriousness of the 
allegations, I apply the principles in Briginshaw v Briginshaw (1938) 60 CLR 336.  In Briginshaw, the High Court concluded 
that in civil cases, where findings of fact may indicate the commission of a crime or fraud, or the exposure to a civil penalty 
might result, a more rigorous application of the “on the balance of probabilities” test is to be applied.  As was said by Dixon J 
at 361-362: 

Except upon criminal issues to be proved by the prosecution, it is enough that the affirmative of an allegation is made out 
to the reasonable satisfaction of the tribunal.  But reasonable satisfaction is not a state of mind that is attained or 
established independently of the nature and consequence of the fact or facts to be proved.  The seriousness of an 
allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of the consequences 
flowing from a particular finding are considerations which must affect the answer to the question whether the issue has 
been proved to the reasonable satisfaction of the tribunal.  In such matters "reasonable satisfaction" should not be 
produced by inexact proofs, indefinite testimony, or indirect inferences.  Everyone must feel that, when, for instance, the 
issue is on which of two dates an admitted occurrence took place, a satisfactory conclusion may be reached on materials 
of a kind that would not satisfy any sound and prudent judgment if the question was whether some act had been done 
involving grave moral delinquency. 

22 Having carefully considered all of the evidence, and having observed the witnesses give their evidence, without hesitation, I 
prefer the testimony of Ms Paul.  I did not find Mr Amaya to be a credible witness.  His evidence was at odds with independent 
evidence from Ms Belloso, in relation to the third incident involving the squeezing of Ms Paul’s waist.  Ms Belloso was an eye 
witness.  Her evidence was essentially unchallenged.  Furthermore, Mr Amaya’s testimony was inconsistent with his own 
responses to the investigators in relation to the store room incident. I was not satisfied with Mr Amaya’s explanation for this 
inconsistency, given its importance. 

23 Also, Mr Amaya’s version of events was replete with contradictions. For example, Mr Amaya said that both he and Ms Paul 
often engaged in friendly contact with him taking her arm or putting his arms on her shoulders at work, without any objection 
from Ms Paul.  However, in contrast, in his evidence he said he felt the need to apologise to Ms Paul in the storeroom, after 
touching her stomach.  Mr Amaya said this was because Ms Paul was “very delicate” and “she didn’t like anybody touching 
her”:11T.  This was completely at odds with what Mr Amaya said about his and Ms Paul’s friendly physical contact, from time 
to time. 

24 By way of contrast, Ms Paul’s evidence was generally consistent with her statements to the investigators.  It was also 
consistent with her early reports of the incidents to her co-employees, Ms Reid and Ms Belloso.  I found Ms Paul to be a 
credible and reliable witness. Her narration of the relevant events was largely unwavering. 

Conclusion 
25 Therefore, on all of the evidence, I am satisfied to the Briginshaw standard, that the allegations against Mr Amaya have been 

established.  I have no hesitation in concluding that Mr Amaya’s contact with Ms Paul was unwelcome, inappropriate, and in 
breach of the Department’s relevant policies and codes of conduct.  

26 I am not to any extent persuaded that the allegations made, were some form of “setup” of Mr Amaya as was alleged. There was 
no independent evidence to support such an assertion. 

27 For these reasons, the application is dismissed. 
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Result Application dismissed 
Representation 
Applicant In person 
Respondent Ms R Hartley of counsel and with her Ms A Plummer 
 

Order 
HAVING heard the applicant on his own behalf and Ms R Hartley of counsel and with her Ms A Plummer on behalf of the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00576 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00576 
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JOHN ASHPLANT 
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CatchWords : Industrial law (WA) – Termination of employment – Claim of harsh, oppressive or unfair 
dismissal – Application referred outside of 28 day time limit – Application for extension of 
time dismissed 

Legislation : Industrial Relations Act s 29(3) 
Result : Application for extension of time dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr M Ross, as agent 
 

Case(s) referred to in reasons: 
Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298 
Malik V Paul Albert, Director General, Department of Education of Western Australia [2004] WSCA 51; (2004) 84 WAIG 683 
Miles & Ors t/as The Undercliffe Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service 
and Miscellaneous, W.A. Branch; (1985) 65 WAIG 385 

Reasons for Decision 
1 The applicant claims that he was harshly, oppressively or unfairly dismissed by the respondent on 10 February 2013.  The 

applicant had filed a previous application, U 27 of 2013, (the first application) on 25 February 2013.  That application was 
filed within the 28 days allowed under the Industrial Relations Act 1979 (the Act). 

2 On 10 May 2013 the Commission issued an order dismissing that application for want of prosecution.  The circumstances are 
that, having indicated his availability to attend a conciliation conference on 2 May 2013, and having confirmed his intention to 
attend in an email dated 15 April 2013, the applicant did not attend the conference nor did he contact the Commission to 
explain his failure to attend or to pursue the application. 

3 On 12 June 2013, the applicant lodged with the Registrar a further application in the same terms as his previous application.  
This application is 13 weeks out of time. 
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4 Along with the Notice of Application, Mr Bridge provided to the Commission a letter which said (formal parts omitted): 
“My name is Damien Bridge And (sic) I need to re-submit an unfair dismissal claim due to the fact that I have been in jail 
in N.S.W for the past six weeks and as a result of my incarceration I missed a hearing approximately six weeks ago, case 
U/27 2013.  Please accept my apologies and my submittal.” 

5 This letter was not provided to the respondent when the applicant served the Notice of Application. 
6 The Commission convened on Wednesday, 24 July 2013 to hear the application for the substantive application to be received 

out of time.  The parties agreed that the Commission ought to have recourse to the file in the first application as part of its 
considerations. 

7 The applicant was employed by the respondent as a deckhand on a vessel owned by the respondent undertaking rock lobster 
fishing.  This work was performed under the contract of employment between the parties commencing on 30 January 2013 
whereby the applicant was employed “to work during the rock lobster season” (Exhibit 2).  The contract did not have an expiry 
date but noted that the hours of work included “You agree to arrive punctually at the nominated port …” and that the contract 
may be terminated by either party giving one week’s notice to the other party.  There is also a provision, which is incomplete, 
which appears to include that the respondent “may terminate your employment without notice for serious misconduct or for 
breach of any of the terms of this agreement.” 

8 The applicant says that he worked as a lone deck hand with a Mr Boys, the skipper of the vessel.  On Saturday, 
9 February 2013, he left his mobile phone on the boat.  He normally used the phone as an alarm clock.  He had soccer training 
that evening and says that he was very tired and overslept.  He did not attend for work on Sunday, 10 February 2013.  He says 
that he called Mr Boys that night and was told that he was fired. 

9 The respondent says the skipper was unable to contact the applicant.  The boat could not go out to work that day at all due to 
the applicant’s absence and therefore no income was earned by the skipper or the respondent that day.  The respondent did not 
file a Notice of answer and counter proposal in this application.  However, in the Notice of answer and counter proposal filed 
in the first application, he said that the “[s]kipper advised Damien on Sun evening to be at work for maintenance on ropes 
Monday morning.  Damien did not arrive to work and no contact received by skipper.” The respondent says that this is the 
information he has from Mr Boys. The applicant denies this and says that he was actually told on the Sunday night that he was 
fired.   

10 The applicant says that for the last 10 years, he has worked for this skipper for approximately six months of each year during 
the season.  He needs job security and wants to make this his career. 

11 The respondent says that his records do not indicate that he has in fact employed the applicant on his vessel for the last 
10 years.  On the contrary, he says that in the financial years ending 30 June 2008 he did not employ the applicant; his 
complete 2009 records were not available to him on the day of the hearing; in the 2010 financial year, the applicant was 
employed and was paid approximately $50,000; in the 2011 financial year, he was paid approximately $16,000; in the 2012 
financial year, he was not recorded as having been employed by the respondent.  The respondent says the applicant may have 
been in an employment relationship with the skipper or with some other boat which the skipper was employed on during the 
times when the respondent’s records do not show him as being an employee of the respondent. 

Consideration 
12 According to s 29(3) of the Act, the Commission may accept a referral of a claim of unfair dismissal “that is out of time if [it] 

considers that it would be unfair not to do so.” 
13 The tests to be applied as to whether the Commission ought to receive an application out of time are those set out in Malik v 

Paul Albert, Director General, Department of Education of Western Australia [2004] WSCA 51; (2004) 84 WAIG 683.  In that 
decision, both Pullin J and Heenan J accepted the principles enunciated by Marshall J in Brodie-Hanns v MTV Publishing Ltd; 
(1995) 67 IR 298, as follows: 

"1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended. The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 

2. Action taken by the applicant to contest the termination, other than applying under the Act will be relevant. It 
will show that the decision to terminate is actively contested. It may favour the granting of an extension of time. 

3. Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension of 
time. 

4. The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5. The merits of the substantive application may be taken into account in determining whether to grant an 

extension of time. 
6. Consideration of fairness as between the applicant and other persons in a like position are relevant to the 

exercise of the Court's discretion.” 
Explanation for the delay 
14 As noted above, this application is filed 13 weeks out of time, in circumstances where 28 days is the prescribed time. 
15 The applicant’s explanation for failing to attend the proceedings in his previous application which led to it being dismissed for 

want of prosecution is that he was incarcerated in New South Wales.  At the hearing on 24 July 2013, he produced a 
CORRECTIVE SERVICES NSW – DISCHARGE CERTIFICATE (Exhibit 1) which indicates that Bridge D was detained in 
custody from 23 April 2013 to 3 June 2013.  This covered the time of the conference in the first application.  He filed the 
second application on 12 June 2013, just over one week after he was released from custody.  He says in his submissions to the 
Commission that he attempted to contact the Commission to advise of his being in custody through Prisoners’ Aid and Welfare 
but they did not assist him.  He says that he had no other means of communication with the Commission except through 
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personal contacts with family and friends.  However, he has no contact with family and was in NSW alone.  Therefore, the 
applicant says that he had no capacity to contact the Commission to advise that he was incarcerated.  I find this surprising, 
firstly, that Prisoners’ Aid and Welfare did not assist.  Even if their assistance was sought but was not forthcoming, it seems 
unusual that the applicant would have had no capacity to write a letter to the Commission and have it posted from within the 
prison during the six weeks that he was incarcerated.  Therefore, the explanation for the delay being that he was incarcerated, 
but more importantly that he did not have the capacity to contact the Commission, is not plausible and is not in favour of the 
extension of time being granted. 

Action taken to contest the dismissal 
16 The applicant says that he made no efforts to try to get his job back except by the applications he has made to the Commission.  

As noted earlier, his first application was within time.  However, with the application having been dismissed on 10 May 2013, 
the respondent received no further indication that he was challenging the dismissal until he served the Notice of Application 
for U 92 of 2013 on the respondent on 10 June 2013 by mail.  Therefore, the respondent would have been unaware of the 
applicant’s intention to pursue the application from the time he failed to attend the conference on the 2 May 2013 until a few 
days after the 10 June 2013, nearly six weeks later.  The respondent would have been entitled to believe that the matter was 
concluded. 

Prejudice to the respondent 
17 The respondent does not rely on any particular prejudice other that the normal expenditure and time in defending a claim of 

unfair dismissal.  There is no suggestion that other witnesses dealing with the employment and the dismissal are unavailable. 
Merits of the application 
18 There are two aspects of the merits of the application which concern me.  Firstly, according to the applicant he was dismissed 

for failure to attend for work on one occasion.  Whether or not this is so is not possible to decide as the respondent was not in a 
position to, or prepared to, bring evidence of the particulars of the dismissal, as it appears the respondent was unaware that he 
could do so at this stage.  In any event, any consideration of the merits of an application in these circumstances is only to be on 
a ‘rough and ready’ basis.   

19 I accept that in this industry, the failure to attend affects more than simply the applicant performing his work, but also affects 
the capacity of the vessel to be utilised and means that others cannot earn income.  The contract which the applicant signed 
makes note of the requirement to arrive punctually at the nominated port and that the respondent may terminate his 
employment without notice for serious misconduct or for breach of any of the terms of the agreement.  In a claim of unfair 
dismissal, the Commission is not so much concerned with the lawfulness of the dismissal but with whether or not the 
respondent has exercised its lawful right to dismiss unfairly (Miles & Ors t/as The Undercliffe Nursing Home v the Federated 
Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, W.A. Branch (1985) 65 WAIG 385). 

20 There is conflict also between what the applicant says about being told on the Sunday evening that he was dismissed and what 
the respondent says, that he was told to attend the next day for other work and that he failed to do so.  In circumstances it might 
be said that the applicant has demonstrated that there is a case to be argued. 

Conclusions 
21 An applicant has an obligation to pursue his or her claim.  In this case, the applicant has failed to notify the Commission of his 

unavailability to pursue his previous claim for reasons which I find difficult to accept. 
22 The respondent was entitled to believe the matter was closed. 
23 The application is out of time by an inordinate period in the context of the time allowed for such a claim to be referred to the 

Commission. The merits of the application, assessed in a rough and ready manner indicate that there is a case to be answered, 
yet the applicant has already had an opportunity to pursue that case but failed to take advantage of that opportunity.  Even 
though he was incarcerated, and even if Prisoners’ Aid and Welfare did not assist him, the applicant has not suggested that it 
was beyond his capacity or entitlement to write to the Commission about his inability to attend the conference in his previous 
application.  The applicant struck me as a reasonably intelligent and competent person. 

24 In all of the circumstances, I find that it would not be unfair to refuse the application to extend time in which to file the 
application.  Should the applicant be keen to pursue a career in this industry, which is a seasonal one, he could pursue that by 
seeking a new contract for the next season. 

25 An order will issue dismissing the application that the application be received out of time. 
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Result Application that the application be received out of time dismissed 
Representation 
Applicant In person 
Respondent Mr M Ross, as agent 
 

Order 
HAVING heard the applicant and Mr M Ross as agent on behalf of the respondent, the Commission, pursuant to the powers 
conferred under the Industrial Relations Act 1979, hereby orders: 
 THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2013 WAIRC 00572 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COLLEEN CAMPBELL 
APPLICANT 

-v- 
STEFAN KOLM 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE THURSDAY, 1 AUGUST 2013 
FILE NO/S B 20 OF 2013 
CITATION NO. 2013 WAIRC 00572 
 

Result Application discontinued 
Representation 
Applicant Ms C Campbell 
Respondent Mrs S Kolm 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 14 May 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 29 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 

THAT this application be, and is hereby discontinued. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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Result Application discontinued 
Representation 
Applicant Ms C Campbell 
Respondent Mrs S Kolm 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 14 May 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 29 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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TEN TIGERS PTY LTD ATF THE CJ & KA TONKIN TRUST T/AS TEN TIGERS CONSULTING 
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DATE MONDAY, 12 AUGUST 2013 
FILE NO/S U 107 OF 2013 
CITATION NO. 2013 WAIRC 00713 
 

Result Application discontinued 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 7 August 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Result Direction issued 
Representation  
Applicant Mr K Trainer (as agent) 
Respondent Mr B Taylor (as agent) 
 

Direction 
WHEREAS on 17 April 2013 the Commission issued a directions order; 
AND WHEREAS the Commission received a request from the applicant on 6 May 2013 under the liberty to apply clause for a 
further order; 
AND WHEREAS the respondent consents to the further order;   
NOW THEREFORE the Commission pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 
–  

1. The respondent provide formal discovery to the applicant of all documents relevant to the Bonus including the reports to 
Council and its committees by close of business on 10 May 2013; 

2. The applicant’s particulars as filed be withdrawn without prejudice to the applicant; 
3. The applicant file and serve further and better particulars by close of business on 17 May 2013; 
4. The respondent file and serve its response to the further and better particulars by close of business on 31 May 2013; 
5. Each party file and serve a list of witnesses by close of business 7 June 2013; 
6. The hearing dates of 15 May, 16 May and 17 May 2013 be vacated; and 
7. There be liberty to apply for either party at short notice. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Waroona Contracting v Usher (1984) 64 WAIG 1500  
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Reasons for Decision 
1 This is an application filed pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA) (the Act) in which Mrs Janelle 

Draper (the applicant) alleges that on or about December 2012 she was denied a contractual benefit, namely a recycling bonus 
(the bonus) which the respondent commenced payment in 2008 to Mrs Draper. 

2 Mrs Draper was first employed by the City of Rockingham (the respondent) on 1 February 2008.  The respondent opposes the 
applicant’s claims and submits Mrs Draper was mistakenly paid the bonus in 2008, 2009, 2010 and 2011 and that neither Mrs 
Draper’s contract of employment nor her enterprise agreements (City of Rockingham Enterprise Agreement 2005 and 
subsequently the City of Rockingham Enterprise Agreement 2012) oblige the respondent to pay the bonus.  On a review in 
2012 the respondent became aware the payment of the bonus to Mrs Draper had been an error, did not pay the bonus that year 
to Mrs Draper and, as a gesture of goodwill, elected not to recover the overpayments from the previous years. 

Applicant’s Particulars of Claim 
3 Mrs Draper is a full-time permanent employee of the respondent engaged to carry out duties as a weighbridge administration 

officer at the Millar Road landfill site (the site).  Mrs Draper is not eligible to be a member of the union known as the Western 
Australian Municipal, Road Boards, Parks and Racecourse Employees’ Union of Workers, Perth (the LGRCEU).  At the time 
the applicant was first employed she was covered by the City of Rockingham Enterprise Agreement 2005. 

4 The applicant’s duties were performed exclusively at the site.  The operation of the weighbridge and all associated 
administrative functions are integral to the operation of the site.  As required (for example during lunch hours) on a regular 
basis, the applicant relieves the weighbridge operator, a position within the industrial coverage of the LGRCEU. 

5 When Mrs Draper was employed a contract of employment was executed.  At this stage there was no bonus system in 
operation on the site.  On or about 2007, the then respondent’s chief executive officer (the CEO) authorised discussions with a 
view to establishing a bonus payment at the site.  In 2006 the respondent had resumed operation of the site in its own right 
rather than operate through a contractor.  As part of that process the respondent had approved the establishment of a bonus 
scheme. The proposal approved by the council did not exclude any class of permanent employee from the bonus proposal. 

6 The introduction of the bonus was undertaken by way of consultation and was conducted on behalf of the respondent by one of 
council’s directors Mr Thompson and the site manager, Mr Rose.  Once the deliberations were concluded the terms for 
entitlement were approved by Mr Thompson who was authorised by the respondent to deal with the matter.  At all times the 
discussions were based on a whole of site approach and no permanent employee was excluded from the principle of 
entitlement.  This approach was expressly referred to by Mr Thompson and conveyed to those working at the site.  

7 The bonus was offered to and accepted by Mrs Draper and others working at the site involved in the operation of the site.  At 
the time the bonus was offered to employees the respondent advised all persons at the site about the payment of the bonus: 

that the bonus was to be paid to all those persons who worked on the site except for casual employees and those who had 
not met a minimum period of service; 
furthermore, the bonus was not subject to a condition that to receive the bonus the employee must be eligible for 
membership of the union referred to as the LGRCEU; and 
neither of the aforementioned exceptions applied to Mrs Draper. 

8 Bonus payments were made without requiring written amendments to the contract of employment.  At the time the bonus 
payment was negotiated the bonus was not reflected in any form or any written amendment to a contract of employment or 
industrial instrument for any eligible employee.  The result was that the parties had entered into a written collateral contract or, 
on the other hand, the parties had agreed to a modification to individual contracts of employment proposing to bind them and 
to continue in force for the years to follow. 

9 In respect of at least five employees at the site including Mrs Draper the bonus was not included in a registered industrial 
instrument but continued to operate as an entitlement arising from the agreement that had been reached in 2008.   

10 Nevertheless, the bonus has been reflected in an industrial instrument applying to employees eligible for membership of the 
LGRCEU and the respondent continued to make bonus payments to the applicant on the same footing as those persons eligible 
to be members of the LGRCEU. 

11 The procedure for the respondent to make the bonus payments was such that each year it formally approved the bonus payment 
to the applicant.  In 2008, 2009, 2010 and 2011 approved officers signed off on the payment being made to Mrs Draper. 

12 In 2012, without notice to Mrs Draper the respondent elected to unilaterally withdraw from the agreement claiming that from 
the outset the payment had been made in error.  It is interesting to note that the respondent made no attempt to withdraw the 
payments from those persons eligible to be members of the LGRCEU. 

13 Nothing had changed in Mrs Draper’s contractual terms of employment.  She was entitled to the payment of the bonus at all 
times as she continued to meet the eligibility requirements for the payment of the bonus according to the terms that had been 
established in 2008.  Alternatively, the bonus was a contractual benefit to which the applicant had become entitled to by virtue 
of custom and practice. 

14 The method of calculating individual entitlements is not in dispute between either the applicant or the respondent. 
15  From the first year the bonus was paid in 2008 other than the outside workforce there were five employees, Mrs Draper being 

one of those who were employed in administration to whom the bonus was paid between 2008 and 2011.  With those five 
employees there was no reference within their enterprise bargaining agreement to the bonus.  Mrs Draper was told in 2008 by 
the respondent that she was to receive the bonus.  She was given a flyer that said the bonus was to be paid and Mrs Draper 
accepted the bonus and the principles upon which the bonus was to be calculated by the respondent.  The payment of that 
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bonus prevailed for some four years until 2012.  It was then that the respondent withdrew the bonus and Mrs Draper submits 
the respondent seemingly moved the principles on which the payment of the bonus was to occur each year.  Suddenly the 
criteria changed so that the bonus only applied to the outside workforce. 

16 Mrs Janelle Draper gave evidence that she is employed as a weighbridge administration officer by the respondent, first 
employed on 1 February 2008 and prior to that employed by the City of Armadale for a period of five years.  Mrs Draper 
indicated that during the course of her interview by the respondent a comment was made regarding the recycling yard at the 
respondent's facility and the fact that they were looking at bringing the procedures in-house. The witness gave evidence she 
had spoken to the staff of Rockingham City when they had visited Armadale.  A comment was made about this the process of 
implementing a bonus payment to all the staff at the facility at the time.  

17 The witness explained that as a weighbridge administration officer she trained new weighbridge staff, covered for holidays, 
sick leave for weighbridge operators and during lunch breaks and where there was a need such as operators being 
overwhelmed by customers.  Additionally the witness would go into the weighbridge area and assist to the best of her ability.  
In circumstances where the operator was under a lot of stress the witness would assist in processing traffic coming through to 
allow for a break. 

18 The witness also prepared reports based on products coming in and landfill products going out including scrap cardboard, 
which is sent off site for sale, running of the weighbridge area is smooth.  For any products going off-site for sale the witness 
receives a hard copy which is compiled at the end of each month and reports drawn up.  The figures are checked, tonnages are 
compiled and reports prepared.  This forms the basis of the calculations and the workings of the bonus.  It is from these that 
Mr Rose asks the witness for the tonnages to provide the relevant information. 

19 The witness gave evidence that she was working in her office one day when Mr Rose handed a copy of a memo to her and 
provided a copy to the weighbridge operator and at the time said to both of them it had been signed off and the bonus would be 
paid in November.  The flyer that was handed to the witness was: 

City of Rockingham 
RECYCLE YARD 

Bonus System 
To All Landfill Staff 
The bonus system will work as per previous discussions. This City of Rockingham have budgeted an income level of  
   $240,000 for sale of scrap 
   $171,000 for yard sales 
These figures will be increased by 10% each financial year as a target for all the work to. 
The bonus will work as follows: 
All income in excess of the projected budget will be divided as 50% to Council and 50% to be divided to a value of 
$2,000 for all site employees. 
Payments of the bonus will be calculated as at 31st October each year and paid in mid to late November. 
The first payment will be late November 2008. 
If you have any questions on this issue, please come and talk to me about it. 
Regards, 
Graham Rose 

(exhibit Draper 3) 
20 The witness confirmed she received a bonus in 2008 and in 2009.  Mrs Draper gave evidence that she was aware Mr Rose had 

been working on the bonus issue because he had asked her for the report and as per the previous year it was paid into 
Mrs Draper’s bank account.  In 2010 Mrs Draper compiled the reports and gave them to Mr Rose and the bonus was paid.  In 
2011 the same process occurred.  In 2012 the witness gave evidence she compiled her report and later provided it to Mr Rose 
following a request having been made by him.  However as Mrs Draper indicated she did not receive the bonus in 2012.  The 
weighbridge operators had made a comment that they had already received their bonus.  Mrs Draper asked her colleagues if 
they had received their bonus and they had not so the witness went and saw Mr Rose and asked him why the bonus was not 
being paid to them.  The witness advised her colleagues Ms Smedhurst and Ms Baulch.  Ms Smedhurst is the reception officer 
and Ms Baulch, the waste education officer.  Mrs Draper gave evidence that when she asked Mr Rose whether he was aware of 
what had happened in 2012 he said that he and his director Mr Thompson had signed off on all persons receiving the bonus: 

It means that he had compiled the paperwork as to the names and the amounts that were to be paid. He signed it and he 
took it to Mr Thompson and Mr Thompson then signed for payments to be made and the paperwork went from there to 
HR. 

(ts 35) 
21 The witness indicated that Mr Rose advised the witness she was on the list to be paid.  He said he could not tell her why she 

had not been paid.  The witness then advised she received a message from Mr Searcy that they were waiting until after New 
Year when there would be a discussion.  The next communication was that Mr Rose called her into his office and advised that 
he had received a phone call from Mr Thompson who had made a phone call to Mr Rose stating that he had again instructed 
Mr Searcy that the bonus payment was to be paid to the three who had not received it.  The witness indicated this was early 
December.  And still the bonus payment was not made. 
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22 In February the witness gave evidence she received correspondence from the respondent, a letter which she considered 
upsetting in that it informed her she was not entitled to the bonus payment however the respondent would not look to recover 
the funds that had been previously paid in 2008, 2009, 2010 and 2011: 

5 February 2013 
Ms Janelle Draper  
9 Bunbury Place 
ROCKINGHAM WA 6168 
Dear Janelle 
Re: Landfill Recycling Bonus Allowance 
Firstly I must apologise for the delay in response due to the Christmas break and subsequently leave period, it has been a 
couple of months since this issue was raised.  
You would be aware that we have been researching and discussing the Landfill Recycling Bonus Allowance and your 
eligibility for this allowance.  I regret to inform you that as this allowance is provided for in the City’s Outside Workforce 
Enterprise Agreement 2011 and your terms and conditions of employment is under the City’s Enterprise Agreement 2012, 
you are not eligible to receive the bonus allowance. 
At this stage the City will not be seeking recovery of the bonuses you have received in previous years. 
I wish you all the best in your continuing employment at the City's landfill facility. 
Yours faithfully 
CHRIS THOMPSON 
DIRECTOR ENGINEERING & PARKS SERVICES 

(exhibit Draper 4) 
23 The witness gave evidence that the respondent at no stage explained why the payment of the bonus had been an error.  

Mrs Draper indicated her position had not changed and that she was still doing the same work.  Her contract of employment 
had not changed and she was mystified as to why after four years of receiving the bonus the payment was stopped without any 
comment. 

24 Mr Andrew Johnson gave evidence as secretary of the LGRCEU a position he has held since the beginning of 2005.  Mr 
Johnson gave evidence that he had been involved in negotiating enterprise bargaining agreements (EBA’s) with the respondent 
since 1995 initially, in his role as the industrial officer with the same union.  The witness gave evidence that he was involved in 
discussions relating to a bonus for the site staff, having been approached by the director of engineering and parks and services 
Mr Thompson relating to implementing a bonus for all staff at the Millar Road site.  Mr Thompson spoke of the instructions of 
the then CEO Mr Holland.  The witness was asked why he was using the word ‘all’ relating to his evidence.  In his response 
the witness indicated there had been no communication or indication that any staff were to be excluded.  Mr Thompson had 
indicated he was looking to the LGRCEU to provide the name of the person who could draft up an appropriate contract that 
would deal with what the CEO required.  Mr Johnson indicated that Mr Trainer could deal directly with Mr Thompson on the 
issue. 

25 In cross-examination Mr Johnson gave evidence that the union was authorised in the implementation of the bonus through their 
shop stewards to enter into discussions.  Whenever the membership elects delegates the election is confirmed with the union 
and the LGRCEU issues a letter of authority to the CEO, in this case with the respondent so there is a very clear understanding 
that they are authorised to represent the LGRCEU.  There were two shop stewards authorised at that time, one was a person by 
the name of Mr Barker and the other, Mr Walker. 

Respondent’s Particulars of Claim 
26 On 1 April 2006 the respondent’s operations at Millar Road were brought in-house.  Between October and November 2006, 

Mr Thompson engaged Mr Trainer as a consultant to advise the respondent on the implementation of a bonus. 
27 In 2006 the respondent drew up the Marshall Report the purpose of which was to consider the financial viability of Millar 

Road following the in-sourcing.  The Marshall Report was tabled at the respondent’s council meeting in November 2006 where 
the possibility of the bonus was briefly considered. 

28 The respondent submits the only time where council considered implementing the bonus (independently of its consideration of 
the Outside Workforce Enterprise Agreement 2008) is contained in the Marshall Report itself.  The enterprise agreement 
referred to did not apply to Mrs Draper’s employment. 

29 The respondent advised that Mr Trainer finished his consultancy with the respondent in June 2007 some six months prior to 
Mrs Draper commencing her employment.  There were however in late 2006 and early 2007 discussions with staff members at 
Millar Road, the purpose of which were to discuss how the bonus would work.  Typically at such discussions Mr Rose would 
be present as manager, waste and landfill operations, Mr Thompson and various other members of staff.  Following a period of 
consultation a memo was placed on the notice board.  The respondent submits that the placement of the notice was with the 
authority of the then CEO, Mr Holland. 

30 The respondent denies that the Millar Road discussions nor the memo could have formed an offer as part of a collateral 
contract with the applicant or an amendment to the applicant’s employment as: 

The objective intention of the respondent was that the Bonus Memo and the Millar Road Discussions were carried out to 
provide information to the staff and to consult as to a proposed Recycling Bonus. The Bonus Memo was authored in mid-
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2007 but referred to a bonus which was first to be paid in November 2008.  The Bonus Memo and Millar Road 
Discussions were representational and not promissory. There was therefore no intention to create legal relations and no 
offer to either enter into a collateral contract with employees or amend the employment contracts of the employees. 

(extract of respondent’s particulars of claim [15a]) 
Formal approval for the bonus was not sought from council until 25 November 2008 when the Outside Workforce Enterprise 
Agreement 2008 was approved.  The respondent submits that there was no binding arrangement to be made with the employee 
until the approval of the outside workforce agreement; 

On 31 October 2006, Mr Holland had directed Mr Thompson that a business plan relating to the Recycling Bonus should 
be developed and that such business plan should be provided to Council. In early 2007 Mr Holland withdrew this 
direction on the basis that the bonus would formally be considered by Council when it was required to approve the 
execution of the Outside Workforce Enterprise Agreement 2008 on 25 November 2008. It was clearly the intention of Mr 
Holland that the bonus could not be agreed to by the respondent and was not satisfied to implement the bonus unless such 
bonus was approved by Council. 

(extract of respondent’s particulars of claim [15c]) 
31 If the Western Australian Industrial Relations Commission (the Commission) finds that the discussions and the memo makes 

up a binding offer to the employees the respondent submits such an offer could not be a collateral contract or an amended 
employment contract with Mrs Draper because Mrs Draper was employed on 1 February 2008 and therefore could not have 
been party to the memo or the discussions both of which occurred on or before mid 2007. 

32 The bonus was paid to Mrs Draper on: 
10 December 2008; 
25 November 2009; 
10 November 2010; and 
20 July 2011. 

33 The respondent submits that Mrs Draper’s written contract does not specify an entitlement to the bonus.  The persons who 
signed off the bonus as applying to Mrs Draper were mistaken.  In responding to the issue of custom and practice the 
respondent suggests to be incorporated into a contract of employment it must be so notorious that everybody in the industry or 
trade in services and employment contract on the basis that the custom is presumed to have been incorporated into the contract. 

34 The respondent notes that there has been no submission on the part of the applicant that there is a practice of paying the bonus 
throughout the waste industry in Western Australia.  For this reason the submission made by the applicant’s representative that 
the bonus should be implied into Mrs Draper’s employment contract through custom and practice should fail.  To imply a term 
by virtue of custom and practice is at the time the contract of employment created.  The parties created Mrs Draper's 
employment contract on 1 February 2008.  On that date the bonus could not have been incorporated as part of the employment 
contract as it was not paid for the first time until 10 December 2008. 

35 Mrs Draper's employment terms and conditions are governed by a contract of employment and an enterprise bargaining 
agreement (the City of Rockingham Enterprise Agreement 2005 as replaced by the City of Rockingham Enterprise Agreement 
2012).  It is the respondent’s view that in the circumstances the terms and conditions of Mrs Draper are clear and her contract 
cannot be varied for the purpose of manufacturing an existing contract already made. 

36 In introducing their submissions the respondent suggested the general discussions relating to the bonus occurred before 
Mrs Draper was employed.  The discussions ended in mid to late 2007 and Mrs Draper was not employed until 
1 February 2008.  Further, the general discussions relating to the bonus were made with all staff and in the view of the 
respondent could not have formed an amendment to Mrs Draper’s contract because the council at the time had not ratified the 
bonus.  Section 5.36 (3) of the Local Government Act 1995 (WA) requires the CEO to be satisfied with the proposed 
arrangements for a person to be employed by a local government.  In other words no one can be employed in local government 
unless approved by the CEO.   

37 This particular aspect of the respondent's submissions were objected to by the applicant's representative Mr Trainer on the 
basis that it was asserted in writing that the bonus did not require the approval of council.  Mr Trainer was concerned that at the 
eleventh hour this aspect of the case seemed to be emerging putting the applicant at a disadvantage given that several 
submissions had been made and the applicant had done all that was reasonably practicable to extract the relevant documents 
from the respondent's representative prior to the proceedings commencing and this information had not been forthcoming.  In 
response to Mr Trainer's objection the respondent submitted that Mr Thompson as the director did have the authority to put a 
bonus in place. 

38 Mr Christopher Thompson gave evidence as director of engineering and park services with the respondent.  Mr Thompson has 
been employed with the respondent for 10 years.  The witness gave evidence of contractors working in the recycling yard and 
the direction from the CEO to bring the waste in-house and how keen they were for the staff to be involved and to introduce a 
bonus/profit arrangement.  The idea was that everyone would participate in and to make sure everyone contributed to the 
process of recycling waste in the landfill ensuring materials were able to be recycled.  In the long term this would save as it 
was about collecting scrap materials including scrap metals and cardboard and anything that had a useful life that could be sold 
off site to merchants. 

39 In cross-examination Mr Thompson revealed when the proposal for the bonus went to council (exhibit Draper 1) it referred to 
employees and there was no exclusion by industrial coverage.  Mr Thompson confirmed through examining exhibit Draper 7 
that Mrs Draper in 2008 received a bonus payment even though she was not an outside employee.  Furthermore the witness 
confirmed there were other employees who were not eligible for membership of the LGRCEU.  Mr Thompson agreed in 
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examining exhibit Draper 8 that Mrs Draper was a permanent employee that had more than six completed months of service 
with the respondent and was therefore eligible to participate in the bonus scheme as she worked at the Millar Road land fill 
site.  Mr Thompson confirmed that casual employees and persons who had not been employed for a period of six months were 
not entitled to the bonus payment.  Mr Thompson gave evidence that the bonus payment did not operate to exclude persons 
eligible to be members of the West Australian Municipal, Administrative, Clerical and Services Union of Employees and that 
it was for the whole operation. 

40 In cross-examination Mr Thompson was asked to examine exhibit Rockingham 2, in particular, the highlighted area and an 
email from the witness dated Friday 13 October 2006 sent to the LGRCEU.  The witness confirmed that the documents did not 
specify anyone who worked at the landfill site who was to receive the bonus was to be excluded by virtue of their eligibility for 
membership of the LGRCEU: 

The intent would be that the whole operations be given an opportunity to share the reward because they all play a role in 
its success in the minimisation of waste ending at – hitting the tip face. 

(ts 77) 
41 The witness clarified that ‘whole operation’ included those persons who are weighbridge operators which included 

Mrs Draper.  The witness gave evidence that Mrs Draper is as involved in the reduction of waste as others operating around the 
weighbridge area. 

42 Mr Thompson gave evidence that in the years 2008 to 2011 he would approve individual employees eligible to receive the 
bonus payment and then send it to Mr Searcy who would organise payment through HR.  At no stage did Mr Searcy advise that 
any of the persons referred to in exhibit Draper 12 were not eligible to receive the bonus. 

43 In 2012 an internal memorandum was sent to the witness from Mr Rose dated 7 August 2012 (exhibit Draper 13).  The witness 
identified these as the eligible staff to receive the bonus in 2012 and they were signed off by the witness.  Listed amongst the 
staff was Mrs Draper.  Mr Thompson advised that following the drawing together of the document he was contacted by Mr 
Searcy who indicated he was of the view there were some workers (including Mrs Draper) who were not part of the outside 
workforce and therefore should not receive the bonus.  The witness indicated that was not the criteria for eligibility and that 
there were persons listed in the document, some 17 of them, three less than the number of the witness had recommended in the 
first instance.  The witness indicated that he discussed the matter again with Mr Searcy as the witness was leaving for the UK 
for a seven week period of leave and he wanted it resolved before he left. 

44 The witness gave evidence that he had a discussion with Mr Rose concerning the entitlement of the three people including 
Mrs Draper as it bothered him.  In addition he had several conversations with Mr Searcy.  The witness gave evidence that he 
returned to Australia in early January 2013 but before leaving to go overseas an email had been sent to Mr Searcy identifying 
that the employees, including Mrs Draper, should be paid the bonus based on the experience in previous years. 

45 The witness indicated the email referred to would be provided to the Commission by way of the respondent's representative.  
Mr Thompson was asked about the correspondence dated 5 February 2013 (exhibit Draper 4) which, under the witness’ 
signature, advised Mrs Draper she would not be receiving the bonus payment for 2012.  When asked about correspondence the 
witness responded that the letter was prepared through the HR department: 

All right. Had - when you signed this letter, had your change - had you changed your mind in respect of Janelle Draper 
receiving the payment? --- No, I hadn't. 

(ts 85) 
46 Mr Graham Arthur Rose gave evidence for the respondent as manager of waste and landfill operations.  The witness indicated 

he had held the position for about eight years and had been involved in discussions leading up to the implementation of a 
bonus at the site, discussions that had commenced on or about 2006.  Mr Rose gave evidence that the flyer promoting the 
introduction of the bonus was distributed to the staff in either in late 2007 or early 2008. 

47 In cross-examination the witness was asked whether he recalled presenting the flyer to Mrs Draper back in 2008.  His answer 
was in the negative however he did respond that he did present the flyer to all staff who were to receive the bonus.  Mr Rose 
was asked to consider exhibit Draper 11 and the list of those persons who are entitled to receive the bonus. The witness 
confirmed that all of the persons and the numbers associated with each person reflected an employee number.  Furthermore, 
Mrs Draper was not the only employee who was eligible to receive the bonus who was not a member of outside staff there 
were some for others also within that category.  The witness gave evidence as to the process that would occur each year in that 
the documents necessary to work out what had been sold, the income that had been received and the total figures as to whether 
the amount exceeded budget the figures that would come primarily from Mrs Draper.  From those figures a report would be 
received that the witness would submit to Mr Thompson for consideration each year.  Mr Rose examined exhibit Draper 12 
and confirmed that a similar approach had been adopted. 

48 The witness indicated that in 2012 there was a discussion with Mr Searcy that took place in Mr Thompson's office.  Basically 
he was informed at that meeting that the administration staff for the landfill would not be receiving the bonus in 2012 and it 
appeared to him that no reason was given other than the person had to be employed under the outside workforce enterprise 
agreement, a principle that had never been applied previously. 

49 About a week later the witness received an email from Mr Thompson and had a phone conversation with him regarding the 
matter.  The email was a copy of an email that had been forwarded to Mr Searcy however the witness did not see the answer 
that was sent to Mr Thompson.  The witness gave evidence that when he spoke with Mr Thompson and informed him he had 
been thinking about the situation and that it was playing on his mind that he may not have done the right thing and he wanted 
to make adjustments to make sure things were right before he went away, in that the administration staff were paid the bonus. 
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50 Mr Benjamin Richard Searcy gave evidence for the respondent as manager human resources development, a position he has 
held for approximately 12 years. The witness indicated he had first been involved in discussions to implement the bonus when 
he met with Mr Trainer, Mr Johnson and Mr Thompson in 2006 in relation to implementing the recycling bonus payment.  
Mr Searcy was next involved when he became involved in negotiating an enterprise bargaining agreement for the outside 
workforce in 2008.  Mr Searcy did not recall any discussions about the bonus applying to the administrative staff.  However, 
after the first meeting in 2006 with the LGRCEU the witness indicated he was not involved until the negotiations of the EBA 
until 2007 or 2008. 

51 The witness was asked to examine exhibit Draper 9 in cross-examination, in essence the instructions that Mr Thompson 
authorised for the setting up of the bonus.  The witness was asked whether the instructions as reflected in exhibit Draper 9 were 
correct.  He answered in the affirmative.  The witness was asked to confirm a section of the exhibit: 

7. The intention is to make the payment to each person employed - casuals and contractors (including labour hire) 
will not be included. 

 The witness confirmed that section of the exhibit was correct. 

52 The witness confirmed he had processed but not approved the payments for Mrs Draper in 2008, 2009, 2010 and 2011.  It 
wasn't until after the outside staff EBA had been approved that he reviewed the payments in 2012.  In his mind the witness 
reflected there were people on the list that were not entitled to receive the bonus.  The witness met with Mr Thompson after he 
had received an email that said they felt they should be paid because they have been paid in the past at the landfill facility:  
Mr Trainer put the following question to the witness: 

Well, the question is this and it is simple.  Mr Thompson gave evidence which is completely contradictory to what you're 
saying.  He said that there was a meeting, yes, Mr Rose attended that meeting.  Both say they did not agree that these 
people should not get a bonus in your saying the wrong.  Is that correct?--- I can't comment on their evidence but I - I can 
tell you that we had considerable discussion and I showed them the Enterprise Agreements and said, “This is why I don't 
think that the staff should be paid,” and they agreed with that.  I - from memory - that they agreed after considerable 
discussion. 

(ts 116) 

53 The witness confirmed by way of exhibit Draper 14 that the criteria in his mind to determine eligibility for the bonus payment 
were: 

1. Must be employed under the outside workforce EBA. 

2. Must have commenced employment prior to 31 December 2011. 

3. If absent from work for greater than three (3) months during the financial year 2011/12, any time exceeding the 
three months absence to be removed on a weekly pro–rata basis from the payment. 

Applicant's Concluding Submissions 

54 The applicant submits the Commission’s role in such matters is judicial rather than arbitral.  The applicant contends that the 
written contract of employment relating to Mrs Draper does not contain all of the terms agreed between the parties in particular 
one term not contained is, in the view of the applicant, the bonus. 

55 The evidence demonstrates that the negotiations for the bonus were undertaken by the respondent primarily by Mr Thompson 
and Mr Rose.  Mr Thompson’s evidence in particular established that the bonus was based on all of the staff gaining the 
entitlement.  Furthermore, Mr Thompson confirmed the structure of the bonus at exhibit Draper 8: 

56 The email from Mr Trainer dated 5 November 2006 establishes that the only staff to be excluded are those on leave without 
pay, casuals and contract staff (including labour hire) (exhibit Draper 9).   

57 Mr Thompson wrote an email on 13 October 2006 where it was said: 

… recycling yard is the front end of the, the intent would be that the whole operations be given the opportunity to share 
in the rewards because they all play a role … (my emphasis) 

(exhibit Draper 5 and exhibit City of Rockingham 2) 

58 From the evidence of Mrs Draper it was suggested to her from the time of her interview that she may be entitled to a bonus 
should she be employed at the site even though position to which she was employed was not covered by the LGRCEU EBA. 
Mr Rose confirmed during his evidence that the bonus was to apply to all staff at the site in accordance with the arrangements 
set out in exhibit Draper 8 and the flyers circulated to employees.  The notice that had been drafted by Mr Searcy dealing with 
negotiation for the workforce refers to: 

‘A recycling bonus scheme to include all site staff … (my emphasis) 

(exhibit City of Rockingham 4) 

59 The applicant submits the bonus was negotiated as applicable to all staff on the site.  A relevant matter is that when the bonus 
was first paid in 2008 there was no industrial instrument in force requiring the payment of the bonus. 
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60 Mrs Draper's representative submits that Mr Thompson in his evidence was unwilling to agree as to what his own handwriting 
reflected: 

… run along contract then modify EBA next time 

(exhibit Draper 10) 

61 In 2008, 2009, 2010 and 2011 the bonus payment became a customary claim. 

62 Based on the evidence Mr Searcy says he conducted an audit in 2012 and concluded that Mrs Draper and others not covered by 
the LGRCEU EBA were not entitled to the bonus. Mrs Draper was not consulted prior to the decision to refuse that payment.  

63 The Commission finds it most unlikely that it took the City of Rockingham four years 2008, 2009, 2010 and 2011 to discover 
the error that it had been paying Mrs Draper the bonus payment for all those years and it wasn't until Mr Searcy conducted the 
audit in 2012 that the error was located. 

64 Mr Searcy’s notice internal notice is an interesting document in that it is unauthorised, it revises the bonus and for the first time 
it inserts membership of the outside workforce as the qualifying criteria.  The revised approach was not referred to the CEO 
nor was it supported by Mr Rose or Mr Thompson both of whom were directly involved in the negotiations of the bonus at first 
instance.  Mrs Draper was not consulted in the view of the applicant Mr Searcy should be regarded as unhelpful. 

65 The applicant submits that this issue is a matter of contract and offer was made in 2008 to the applicant's initially at interview 
and then by way of express offer through a flyer being distributed by Mr Rose, Mrs Draper’s manager. 

66 The evidence demonstrates that the applicant accepted the offer by way of acceptance of the payments arising from the bonus 
in 2008, 2009, 2010 and 2011.  The acceptance was by way of payments being made into her bank accounts.  The respondent 
had intended to be bound in the view of the applicant is as Mr Thompson's handwritten notes earlier mentioned (exhibit Draper 
10) had referred ‘… run along contract, then Modify EBA next time CEO leaving’.  

67 Mrs Draper says that the respondent amended her contract of employment by way of adding a new term creating an entitlement 
to the bonus payment.  In 2012 the respondent denied that benefit.  It is the view of the applicant that the bonus is payable and 
the applicant seeks an order to that effect. 

68 Finally the applicant reserves the right to make an application for costs should it succeed in the matter. 

Respondent’s Concluding Submissions 

69 Mrs Draper’s employment contract commenced on 14 February 2008 (exhibit Draper 2).  The employment contract does not 
specify the provision of a recycling bonus although on the applicant's evidence the issue of Rockingham City Council 
considering implementing a bonus was raised.  The respondent submitted the bonus was not promised to Mrs Draper as part of 
her interview. 

70 It is accepted by the respondent that a memorandum detailing the bonus (exhibit Draper 3) was provided to Mrs Draper and 
other administration employees by Mr Rose.  Although subsequently the respondent submits that the distribution was made in 
late 2007 prior to the applicant's employment in 2008 then it could not have constituted an offer to Mrs Draper. 

71 Mr Rose had no memory during his evidence that he had distributed the memo directly to Mrs Draper suggesting some doubt 
on his part. 

72 If the memo was provided to staff during Mrs Draper's employment the respondent submits it was circulated as a preliminary 
step to discussions relating to the outside workforce enterprise bargaining negotiations which did not cover Mrs Draper.  
Additionally the memo was not a contractual document given Mrs Draper did not agree to enter into a collateral contract with 
the respondent and following her initial employment on 1 February 2008 did not agree to any amendments to her employment 
contract. 

73 Turning to the question of custom and practice as earlier submitted, it must be so notorious that everybody in the industry or 
trade entered into an employment contract on the basis that the custom is presumed to have been incorporated into the contract 
as per the decision in Con-Stan Industries of Australia Pty Ltd and Another v Norwich Winterthur Insurance (Australia) Ltd 
[1985-1986] 160 CLR 226, 236  which was applied by the Full Bench of the WAIRC in The State School Teachers Union of 
WA v Davis (2012) WAIRC 0966; (2012) 92 WAIRC 1870 [36].  In order to imply a term into a contract of employment based 
on custom and practice the respondent submitted that such a term would need to have been implied at the point at which the 
contract was established, that being 14 February 2008, see Byrne v Australian Airlines Ltd (1995) 185 CLR 410 [38]. 

74 If the Commission should find there was no express contractual offer of a bonus made directly to Mrs Draper it is the view of 
the respondent that there can be no collateral contract nor any amendments to the employment contract. Similarly, if the 
Commission finds that the bonus cannot be implied by custom and practice then it is the view of the respondent that the terms 
of Mrs Draper's employment would be governed only by the written terms as stated in her employment contract none of which 
require the respondent to pay the bonus. Therefore there can be no denial of a contractual benefit under s 29(1)(b)(ii). 

75 The respondent provided several emails referred to during the evidence.  The emails related to the payment of the bonus.  The 
first email was sent: 

From: Chris Thompson 

Sent: Monday, 26 November 2012 10:38 AM 

To: Graham Rose; Ben Searcy 

Cc: James Henson 
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Subject: Landfill Bonus Office staff 

hi guys this one has still been bothering me. Whilst I hear Bens comments about not being outside EBA staff it is still 
bothering me that we are changing. 

Graham stuff girls sent on Thursday we already had an considered and does not assist. 

I should have changed my call on matter before I left but it is bothering me as I think we have made the wrong call. 

My heart says that we should pay the girls because we already have for 4 or 5 years now so we would if been eligible. 

I reckon there is paperwork somewhere to support why we paid them being all landfill staff except management. 

Therefore as I believe also that this issue will get bigger and cause bad will I now authorize that the admin landfill staff 
plus Education/promotion Officers be reinstated to receive bonus subject to them meeting our other bonus guidelines. 

Money is there to pay it. 

I need to clear up a few work things before I go and so I have clear mind. This one was bothering me. 

Cheers CT 

Sent from Chris Thompson's iPhone 

76 On Wednesday, 21 November Mr Rose sent an email to Mr Thompson which specified the following: 

Hi Chris, 

As a follow up to the issue as to if the office staff should receive this payment as in past years since the inception of the 
bonus, 06/07 seems to be the first one and as stated on the information form which you have a copy, it's clearly states 
ALL site Staff. The 2008 EBA agreement page 15, item 9.6 also clearly states ALL Landfill Staff will be eligible. 

Cheers 

Graham Rose - Manager Waste and Landfill Services 

telephone  + 61 8 9528 8550 

77 Mr Searcy on 21 November 2012 sent an email to Mr Thompson as follows: 

You happy with the decision still standing? The agreement being referred to is the OUTSIDE workforce agreement, so 
although they work on site, this would also mean that managers, coordinators etc would be entitled to it if we went by this 
interpretation. 

Ben Searcy - Manager Human Resource Development 

telephone + 61 8 9528 0377 

Conclusion 

78 I have heard the evidence given by Mrs Janelle Draper, Mr Andrew Johnson, Mr Chris Thompson, Mr Graham Rose and 
Mr Ben Searcy and I have considered their evidence carefully. I found Mrs Draper to be a reliable, credible and honest witness.  
Her recollection of events was at all times clear and consistent.  I therefore accept her evidence.  The evidence of Mr Johnson, 
Mr Thompson and Mr Rose was also clear and consistent.  I therefore accept their evidence particularly Mr Thompson’s 
evidence over the evidence of Mr Searcy’s evidence which was at times vague.  Mr Searcy’s evidence directly contradicted Mr 
Thompson’s evidence.  For these reasons I prefer the evidence given by Mr Thompson particularly in Mr Searcy’s recollection 
of a meeting he attended with Mr Rose and Mr Thompson in that his memory of what occurred at that meeting was that 
Mr Rose and Mr Thompson considered that the staff should not be paid the bonus payment.  In fact Mr Thompson's evidence 
was that the staff such as Mrs Draper should continue to be paid the bonus payment.  The Commission prefers the evidence of 
Mr Thompson to that of Mr Searcy.  Mr Searcy appeared at times also to have a guarded memory of having received a written 
direction to pay the bonus to Mrs Draper from his director Mr Thompson.  Mr Searcy gave evidence that a document he 
prepared that was sent to the respondent's council had expressly approved the bonus for those covered by the LGRCEU and not 
others.  On close examination the document expressed no such matter.  The Commission on the basis of the widespread or 
inconsistencies is left with no option but to reject the evidence of Mr Searcy in its totality. 

79 The Commission has considered carefully the verbal and written submissions of Mrs Draper and the City of Rockingham and 
the evidence of their associated witnesses.  The Commission finds that Mrs Draper’s date of commencement of employment 
with the respondent to be 1 February 2008, a matter that is not in dispute. 

80 The claim by Mrs Draper before the Commission is one for an alleged denial of a contractual benefit relating to the 
respondent’s failure to make good a bonus payment in 2012.  The law in relation to these matters in the Commission is well 
settled.  For Mrs Draper to be successful in her claim a number of aspects must be recognized.  The claim must relate to an 
industrial matter under s 7 of the Act and the claimant must be an employee.  The benefit must be a contractual benefit to 
which there is an entitlement arising under the applicant's contract of service.  The relevant contract must be a contract of 
service and the benefit claimed must not arise under an award or order of this Commission.  Additionally, the benefit must 
have been denied by the employer.  The Commission finds in the affirmative for all of these matters. 

81 The duty is on the Commission to act according to equity, good conscience and the substantial merits of the case and consider 
the relief to be ordered in the event the claim is proved Belo Fisheries v Froggett (1983) 63 WAIG 2394; Waroona 
Contracting v Usher (1984) 64 WAIG 1500; Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307. 
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82 The Commission finds that Mr Thompson was authorised by the then CEO of the respondent to determine who should receive 
the bonus.  

83 The Commission finds the terms of Mrs Draper's employment to be governed by: 

the written terms of her employment contract as finalised on 14 February 2008; 

a collateral contract (which was offered by the respondent by way of the distribution of a written memo some time in 
2008 and accepted by Mrs Draper) providing the payment of bonus annually; and 

the City of Rockingham Enterprise Agreement 2005 and subsequently the City of Rockingham Enterprise Agreement 
2012. 

84 The CCH Macquarie Dictionary of Law revised edition, Sydney: CCH (2000) defines a collateral contract as: 

an ancillary contract in which the promisor (not necessarily party to the main contract) makes a contractual promise in 
consideration of which the primacy enters into the main contract. Also collateral agreement; collateral warranty. 

 Butterworth's Employment and Law Dictionary, Sydney: Butterworth's (1997) defines a collateral contract as: 

A contract the consideration for which is the making of some other contract. A collateral contract may be either 
antecedent or contemporaneous to the main contract: Hoyts Pty Ltd v Spencer (1919) 27 CLR 133. It has an independent 
existence, and possesses in full the character and status of a contract: Heilbut Symons and Co v Buckleton (1913) AC 30. 
The collateral contract must not be inconsistent with the main contract: Hoyts Pty Ltd v Spencer (1919) 27 CLR 133.  

85 The Commission finds the terms of Mrs Draper’s collateral contract as offered by the respondent in 2008 and accepted by 
Mrs Draper in the same year to be not inconsistent with her main employment contract as signed shortly after commencing her 
employment with the respondent in February 2008. 

86 The Commission finds that in 2012 the respondent unilaterally and without notice to Mrs Draper, denied her payment of the 
bonus.   

87 The Commission finds it most unlikely that it took the City of Rockingham four years 2008, 2009, 2010 and 2011 to discover 
the error that it had been paying Mrs Draper the bonus payment for all those years and it wasn't until Mr Searcy conducted the 
audit in 2012 that the error was located. The Commission therefore rejects the respondent's submission that Mrs Draper was 
paid the bonus payment for the first four years of Mrs Draper’s employment in error. 

88 The Commission finds that in 2012 Mr Thompson directed Mr Searcy to pay the bonus having re-thought the issue.  
Mr Thompson advised Mr Searcy and Mr Rose by way of email that he had made the ‘wrong call’ (email sent from Mr 
Thompson to Mr Searcy and Mr Rose dated 26 November 2012) given they had already been paying the girls the bonus for 
some four years.  The Commission finds Mr Searcy failed to comply with the views of Mr Thompson to reinstate the bonus 
and as a consequence the respondent failed to pay the bonus to Mrs Draper and other administration staff in 2012 thereby 
denying Mrs Draper her contractual entitlement. 

89 The Commission finds, based on the email of Mr Thompson to Mr Searcy dated 26 November 2012, that the administrative 
landfill staff of the respondent, one of which was Mrs Draper, was authorised for 2012 to receive the bonus payment.  The 
Commission finds Mrs Draper was in 2012 denied the bonus payment by the respondent.  Accordingly, an order will issue 
requiring the respondent pay Mrs Draper her 2012 contractual entitlement namely the bonus payment of $2,080.00 within 
seven days of the order issuing. 

90 The applicant reserved her right to make an application for costs should she succeed in the matter.  Accordingly, the applicant's 
representative has seven days from the day the reasons for decision issue to provide written submissions on the issue of costs, 
providing a copy to the respondent and the respondent has seven days thereafter to respond in writing to the Commission 
similarly, providing a copy to the applicant’s representative. 
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Result Order issued 
Representation 
Applicant Mr K Trainer (as agent) 
Respondent Mr B Taylor (as agent) 
 

Order 
HAVING HEARD Mr K Trainer on behalf of Mrs J Draper (the applicant) and Mr B Taylor on behalf of the City of Rockingham 
(the respondent) the Western Australian Industrial Relations Commission (the Commission), pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 (WA) hereby: 

(1) DECLARES that the respondent denied the applicant a benefit under her contract of employment, namely a 
bonus payment in 2012. 

(2) ORDERS that the respondent pay the applicant $2080 within seven days of the date of this order issuing. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

2013 WAIRC 00560 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MRS JANELLE DRAPER 
APPLICANT 

-v- 
CITY OF ROCKINGHAM 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 29 JULY 2013 
FILE NO. B 14 OF 2013 
CITATION NO. 2013 WAIRC 00560 
 
Result Correction Order Issued 
Representation  
Applicant Mr K Trainer (as agent) 
Respondent Mr B Taylor (as agent) 
 

Correction Order 
WHEREAS an error occurred in the Order issued on the 29 July 2013 (2013 WAIRC 00438) in application B 14 of 2013, 
NOW THEREFORE Commissioner, in order to correct her error and pursuant to the powers conferred under the Industrial 
Relations Act 1979 (WA), hereby orders: 

THAT the preamble to the Order be corrected in paragraph 1 by adding the word ‘orders’ after the word ‘hereby’. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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MORRIS CORPORATION (WA) PTY LTD 
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Catchwords : Contractual benefits claim - Entitlements under contract of employment - Claim for 
underpayment of wages - Increase in daily hours without an increase in salary - Applicant's 
claim not made out - Application dismissed 

Legislation : Industrial Relations Act 1979 s 7, s 26(1)(a) and s 29(1)(b)(ii) 
 Interpretation Act 1984 s 56 
Result : Dismissed 
Representation: 
Applicant : Mr T Hammond (of counsel) and Ms J Banaszak and later Ms M Lalli (of counsel) 
Respondent : Mr A Cameron (as agent) 
 

Case(s) referred to in reasons: 
Ahern v The Australian Federation of Totally and Permanently Incapacitated Ex-Service Men and Women (WA Branch Inc) (1999) 
79 WAIG 1867 
Balfour v Travel Strength Ltd (1980) 60 WAIG 1015 
Belo Fisheries v Froggett (1983) 63 WAIG 2394 
Hollis v Vabu (2001) 207 CLR 21 
Hotcopper Australia Ltd v David Saab (2001) 81 WAIG 2704 
Noel Edward Knight v Alinta Gas Ltd (2002) 82 WAIG 2392 
Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307 
Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 
Riverwood International Australia Pty Ltd v McCormick (2000) 177 ALR 193 
Ware v Amaral Pastoral Pty Ltd (No 5) (2012) NSWSC 1550 
Waroona Contracting v Usher (1984) 64 WAIG 1500 
Young & Marten Ltd v McManus Childs Ltd [1969] 1 AC 454 
 

Reasons for Decision 
1 On 9 August 2012 Joanna Landsheer (the applicant) lodged an application claiming that she was due unpaid wages under her 

contract of employment with Morris Corporation (WA) Pty Ltd (the respondent).  The respondent disputes that the applicant is 
owed the unpaid wages she is seeking. 
Background to this application 

2 On 2 November 2011, the applicant lodged a claim in the Industrial Magistrates Court (the Court) alleging that the respondent 
was in breach of an Australian Workplace Agreement (AWA) which governed her employment and the respondent had 
underpaid her $39,454.26.  After the claim was lodged the parties agreed that the applicant’s AWA had never been lodged for 
approval and that the un-lodged AWA had the status of a common law contract of employment.  When the Court found that it 
did not have jurisdiction to deal with this claim as the applicant’s employment was governed by a common law contract this 
application was then lodged as an application to enforce the applicant’s common law contract of employment. 

3 During the proceedings, the issue of an award possibly applying to the applicant instead of and/or in addition to the applicant’s 
common law contract was raised and the Commission asked the parties to make submissions after the hearing as to whether an 
award applied to the applicant’s employment.  The applicant submitted that the Hospital Industry (General) Award 2010 (the 
2010 Award) may cover the applicant from 1 January 2010 and if it did so any enforcement of the terms of this instrument 
would be dealt with in another place.  The respondent indicated that no award covered the applicant and the applicant remained 
employed pursuant to the terms of her common law contract. 

4 At a further conference held after the hearing of this matter, the respondent now claimed that the applicant had been covered 
by the Morris Corporation (WA) Pty Ltd Employee Collective Agreement 2009 (the ECA) since on or about 27 July 2009 after 
it was approved by the Australian Government Workplace Authority.  The applicant argued that the ECA does not apply to her 
conditions of employment.  The Commission understands that both parties agree that the terms of the applicant’s common law 
contract constitute additional terms and conditions over and above the 2010 Award and/or the ECA.  It is within this context 
that the Commission is to determine this application and interpret the terms of the applicant’s common law contract to 
determine whether the applicant is due the unpaid wages she is claiming. 

5 The following facts are not in dispute: 
(1) The applicant commenced employment with the respondent as a kitchen hand on 28 March 2008. 
(2) A written contract of employment containing the applicant’s terms and conditions of employment was agreed 

between the parties and signed by the parties on or about 28 March 2008 (the Contract). 
(3) The Contract is not a registered Australian Workplace Agreement but a common law contract. 
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(4) The Contract states that it ceases operation on 27 March 2013. 
(5) The Contract states in part the following: 

(a) the applicant’s base salary was $1432.69 per week, plus superannuation of $128.94 per week (clause 7); 
(b) salary was paid weekly in arrears (clause 7); 
(c) in the event of a significant change in working conditions, the respondent may conduct a review of the 

applicant’s remuneration (clause 7); 
(d) ordinary hours of work are 38 hours per week averaged over a 12 month period (clause 9); 
(e) ordinary hours of work will be worked within a daily spread of 12 hours (clause 9); 
(f) an indicative roster cycle was two weeks on at 10 hours per day and one week off (clause 9); and 
(g) in the event of changes to the applicant’s regularly rostered hours of work the respondent may conduct a 

review of the applicant’s remuneration (clause 9). 
(6) On or about 13 March 2009, the respondent unilaterally increased the number of hours the applicant was 

required to work from 10 to 12 per day. 
(7) The applicant’s weekly wage remained the same. 
(8) The applicant did not consent to work more hours for the same rate of pay. 

The claim 
6 The applicant’s revised claim as at 26 April 2013 is based on the applicant working a shift of 11.5 hours and not 12 hours as 

the applicant had a half hour paid break during the 12 hour shift.  This claim is as follows:  on the basis of working 12 hours 
per day, the applicant’s loss is $61,907.76 in wages and $5,571.70 in superannuation as at 13 May 2013.  The applicant was 
paid an hourly rate of $30.70 per hour up until 13 March 2009 and from 13 March 2009 to the present, her hourly rate was 
reduced to $25.58 per hour.  The applicant’s loss is the difference between $30.70 x 56 hours ($1,719.20) and $25.58 x 56 
hours ($1,432.69) which is $286.61 per week, multiplied by the weeks worked since 13 March 2009 to 13 May 2013 (216 
weeks).  The applicant’s lost superannuation since 13 March 2009 equates to $5,571.70 (9% of $286.61 = $25.79 x 216 
weeks).  In addition to lost wages and superannuation the applicant is seeking orders that for as long as the respondent requires 
the applicant to work a seven day week/12 hour shift when rostered on, she will be paid no less than an additional $286.61 per 
week in weekly wages averaged over a 52 week year and the respondent is to pay the applicant an additional $25.79 per week 
in superannuation entitlements. 

7 The applicant tendered her pay slips for 3 June 2008, 3 March 2009, 24 March 2009 and 31 March 2009.  These payslips 
confirm that when she commenced employment she was paid $1,432.69 gross per week she worked 10 hour shifts and was 
paid a base rate of pay of $30.7048 per hour for 46.66 hours per week (70 hours + 70 hours + 1 week off = 140 hours ÷ 
3 weeks = 46.66 hours).  In March 2009 the hourly rate on the applicant’s payslips changed to $25.5837 per hour for working 
56 hours per week when the respondent increased her hours from 10 hours per day to 12 hours per day (84 hours + 84 hours + 
1 week off = 168 hours ÷ 3 weeks = 56 hours).  The applicant continues to work these additional two hours per day for which 
she claims she has not been paid, including a half hour paid lunch break. 
Evidence 
Applicant 

8 At the applicant’s interview prior to commencing employment with the respondent she was told she would be working 10 hour 
shifts over seven days for two weeks and she then had one week off.  Travel to and from the Cloudbreak site was 
approximately one and a half hours each way by plane and was unpaid.  After she commenced employment she was not 
expected to work any more than a ten hour day and when working 10 hour shifts the applicant had a half hour unpaid lunch 
break. 

9 In March 2009 the respondent’s Project Manager, Mr Gary Potter told the applicant and other employees on site that they 
would now be working 12 hour shifts.  The applicant was told that if she did not accept the increased hours then there was no 
longer a job for her with the respondent.  The applicant then started working 12 hour shifts and her pay remained unchanged.  
The applicant did not think she could do anything about this change at the time.  The applicant did not receive anything in 
writing about the reason for the change to 12 hour shifts.  After the introduction of 12 hour shifts employees asked for pay 
increases at group meetings but the respondent did not respond.  The applicant continues to work 12 hour shifts on the same 
weekly rate of pay she was paid when she commenced employment with the respondent in 2008.  The applicant said that 
working 12 hour shifts, which commence at varying times, cuts down her recreation time and she has less sleep. 

10 Under cross-examination the applicant said she was aware that a meeting was held to explain the increase in hours to 12 hour 
shifts on site but she was off site at the time.  When working 12 hour shifts the applicant has a half hour paid break for lunch 
plus two other short breaks. 

11 Ms Lynn Mori worked for the respondent as a peggy/cleaner at Cloudbreak between 10 June 2008 and May 2012.  Before 
commencing employment with the respondent she was told that her roster would be over 10 hours, as outlined in clause 9 of 
her contract, which had the same terms and conditions as the applicant’s contract.  On 11 March 2009 she attended a meeting 
conducted by Mr Potter, Ms Mori was told that from the following day Fortescue Metals Group (FMG), the mine’s owner, 
wanted the respondent’s employees to work 12 hour days as the respondent was the only contractor working 10 hour days.  
When Mr Potter was asked if wages would increase for working the extra hours, employees were told no and that if employees 
did not accept this change they no longer had a job with the respondent.  Ms Mori stated that she sometimes worked extra time 
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over and above her 12 hour shift.  Ms Mori stated that working a 12 hour shift caused fatigue and there was no opportunity for 
recreation.   She only had time to have meals and sleep. 

12 Ms Mori could not recall meeting a representative from the respondent’s human resource section who discussed the reason for 
the hours being increased with employees. 
Respondent 

13 Ms Fiona Berkin is the respondent’s Director of Marketing.  In March 2009 she was the respondent’s Chief Executive Officer.  
Ms Berkin stated that in March 2009 the respondent had no option but to increase employees’ shifts to 12 hours at Cloudbreak.  
FMG told its contractors to cut costs and if contractors did not accept this ultimatum then they no longer had a contract with 
FMG.  The respondent decided that the best way to deliver cost savings was to cut its labour and products (food) costs which 
were its main expenses.  Ms Berkin stated that FMG was a major client.  Eighty per cent of the respondent’s business in 
Western Australia was with FMG and 40% of its overall business.  The respondent therefore wanted to continue its 
relationship with FMG.  If employees did not work a 12 hour day then the respondent would lose the contract and employees 
would be out of work.  Ms Berkin stated that Ms Margaret Thompson, the respondent’s Executive of Human Resources, 
visited the Cloudbreak site to explain the changes in hours worked to employees. 

14 Under cross-examination Ms Berkin stated that the respondent is privately owned and has approximately 1000 employees.  She 
could not recall how many employees it employed in 2009.  Ms Berkin could not confirm whether a statement made in the 
Brisbane Business News in May 2010, which the applicant claims is also on the respondent’s website, that the respondent 
achieved 100% profit growth and 30% increase in revenue in 2009 was accurate.  Ms Berkin had no view about whether an 
increase to employee’s working hours from 10 hours to 11.5 or 12 hours was a significant change but she conceded that if an 
employee’s downtime at a mine site is reduced by approximately 40% that is a significant change.  Ms Berkin stated that there 
was nothing in writing confirming there was consultation with employees about the increase in hours to 12 hour shifts and she 
was unable to say if staff were consulted.  She was aware however that Ms Thompson went to site to speak to employees.  
Ms Berkin stated that 12 hour shifts were common on mine sites. 
Submissions 
Applicant 

15 The applicant submits that the unilateral change to the terms and conditions of her employment when her hours were increased 
from 10 hours to 12 hours without an increase in her wages is a breach of her contract of employment as there are no terms, 
express or implied, in the Contract allowing the respondent to do this. 

16 When determining the terms of a contract of employment the Commission can look at the surrounding circumstances and a 
totality of the relationship between the parties when determining its meaning (Hollis v Vabu Pty Limited (2001) 207 CLR 21, 
[24]).  For 12 months the applicant was consistently paid the rate specified in the Contract for a 10 hour day over 14 days 
followed by seven days off.  The Contract foreshadows that the parties can alter the fundamental terms of the Contract but only 
after a review has been undertaken (see clauses 7 and 9). 

17 The Encyclopaedic Australian Legal Dictionary describes ‘may’ as follows: 
Most interpretation Acts provide that the term ‘may’, where it is used in conferring a power, is to be construed as meaning 
that the power is able to be exercised or not exercised, at the power-holder’s discretion … However, despite these 
provisions, in numerous decisions courts have held that ‘may’ means ‘must’, having regard to the object of the statute or 
the surrounding text: for example, Smith v Watson (1906) 4 CLR 802; [1906] HCA 80. 

The Interpretation Act 1984 (WA) at s 56 defines ‘may’ as it is found in the legislative context as follows: 
(1) Where in a written law the word may is used in conferring a power, such word shall be interpreted to imply that 

the power so conferred may be exercised or not, at discretion. 
(2) Where in a written law the word shall is used in conferring a function, such word shall be interpreted to mean that 

the function so conferred must be performed. 
18 The applicant submits that the Contract cannot be interpreted in a vacuum divorced from industrial realities (see Project Blue 

Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355).  Nowhere in the Contract is there an express term 
whereby the parties agreed to the employer unilaterally altering the number of hours worked without providing commensurate 
additional remuneration especially after employing the applicant for a year on the same terms and conditions.  The applicant 
also argues that ‘[a] purported agreement which leaves the content of the agreement entirely at the discretion of one party is not 
contractual in nature’ (see Riverwood International Australia Pty Ltd v McCormick (2000) 177 ALR 193, [111]). 

19 As there is no express term permitting the respondent to unilaterally vary a fundamental term of the Contract, consideration 
needs to be given to whether there are any implied terms permitting it to do so and there is no evidence that a unilateral change 
in working hours without commensurate pay can be said to be an implied term of the Contract. 

20 The applicant has a right to remuneration in return for work undertaken and the applicant argues that there is an implied 
agreement that reasonable remuneration be paid to an employee.  For a term to be implied at law it must be necessary to make 
the implication, that is, without the term the contract would be rendered nugatory, worthless or be seriously undermined.  A 
term will not be implied if it is unjust or unreasonable to imply it (see Young & Marten Ltd v McManus Childs Ltd [1969] 1 
AC 454).  The Commission can look at the Contract as well as the surrounding circumstances in which the Contract was made 
however evidence of the parties’ actual intention or their negotiations is not admissible for the purpose of implying a term.  
The five strict requirements for implication in respect of terms implied in facts, which govern implications in formal contracts, 
are: 

(1) the term must be reasonable and equitable; 



1298 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

(2) the term must be necessary to give business efficacy to the contract; 
(3) the term must be obvious; 
(4) the term must be capable of clear expression; and 
(5) the term must not contradict any express term of the contract. 

21 It is essential that any term sought to be implied operate reasonably and equitably between the parties and a term will only be 
implied if it is necessary to make the contract effective in a business sense.  A term will be implied if the contract is 
unworkable without it and the test for obviousness is whether from an objective point of view the parties would have regarded 
the term as too obvious to require express provision.  The term must also have been obvious to both parties at the time of entry 
into the contract.  For a term to be implied it must be capable of clear expression and be reasonably certain in its operation and 
if the Commission finds that a term could be implied it is unlikely that at the same time it would find that the term would be 
incapable of clarity.  The term sought to be implied must be consistent with the remaining terms of the contract and not 
contradict any express term and the term must also not deal with a matter already sufficiently dealt with in the contract.  A 
term may be implied into a contract by reasons of a custom or usage in the market, trade or industry including established 
usage or professional practice and must be notorious, certain, legal and reasonable and this implication is subject to any 
express terms of a contract.  There must also be evidence of general acceptance of the custom or practice. 

22 The applicant disputes the respondent’s claim that she is covered by the ECA which applied from 27 July 2009.  The applicant 
cannot be bound to an agreement she had no part in and there is nothing in the ECA to indicate it has retrospective application.  
The applicant was precluded from taking part in any discussions in relation to this agreement and she is not a party to the 
agreement.  It is common ground that the applicant did not vote for the ECA applying to her and the respondent told her she 
was unable to do so because she was bound by the Contract.  Clause 1.4.1 of the ECA could only apply to the applicant where 
she had either taken part in the agreement process or commenced employment subsequent to that time.  In this case the 
applicant was neither.  There is no evidence to indicate she was notified that she was covered under the ECA or that her rights 
and entitlements had changed in any way.  In the absence of any evidence to suggest the applicant’s employment is covered by 
the ECA, she remains employed by the respondent pursuant to the Contract. 

23 The only way the Commission can quantify the applicant’s loss for the purpose of this claim is by reference to the Contract and 
the extent to which the applicant has been underpaid pursuant to an applicable award or enterprise bargaining agreement is not 
within the Commission’s jurisdiction.  Furthermore, the ECA has no terms which could be implied into the applicant’s contract 
of employment allowing the respondent to alter these terms without consultation or agreement with the applicant. 

24 The right to be paid for the service performed by an employee is at the heart of the wages / work bargain.  There is no express 
term in the Contract making the variation of working increased hours for the same remuneration lawful.  Neither are there any 
terms one could properly imply into the Contract in order to suggest the respondent could alter such terms without consultation 
or agreement with the applicant. 
Respondent 

25 The Commission is to interpret the Contract ‘judicially’ and determine whether there has been a denial of a benefit (see Ahern 
v The Australian Federation of Totally and Permanently Incapacitated Ex-Service Men and Women (WA Branch Inc) 
(1999) 79 WAIG 1867).  Under the express terms of the Contract the respondent could expect an employee to work 12 hour 
shifts with no increase in the weekly rate of pay.  The respondent claims that the terms of clause 9 of the Contract, read subject 
to clause 13, enables it to unilaterally increase the applicant’s hours with no adjustment to her wages.  The respondent argues 
that under the terms of clause 9 of the Contract it is not mandatory for the respondent to review the applicant’s remuneration if 
there is a change in rostered hours but this ‘may’ occur.  Clause 7 of the Contract sets out the weekly remuneration to be paid 
to the applicant for work undertaken in accordance with clause 9 irrespective of the number of hours worked, including 
overtime, or the type of roster worked. 

26 The respondent submits that the terms of the Contract are clear and that to import a term as proposed by the applicant would 
override the Contract.  In the alternative the respondent argues that if there is found to be a reduction in the hourly rate of pay 
that is not allowed for in the Contract this would constitute a repudiation of the applicant’s contract of employment with the 
respondent and not an underpayment.  Employees accepted that they were to work increased hours and this constituted 
reasonable, albeit begrudging acceptance. 

27 The respondent argues that the Commission has no power to issue a prospective order for the payment of future wages due to 
the applicant whilst she remains employed by the respondent. 

28 The respondent confirmed that in June 2009 it lodged the ECA with the Australian Government Workplace Authority and on 
20 July 2009 the Workplace Authority issued a notice stating that the agreement passed the no-disadvantage test and would 
come into operation seven days after that date.  This agreement applies ‘within the Commonwealth of Australia’ (clause 
1.2.1(b)) and covers Kitchen Attendants (clause 4.1.1).  The respondent therefore contends that as of 27 July 2009 the 
applicant’s employment was governed by the ECA.  Notwithstanding the fact that the agreement specifies that it ‘wholly 
supersedes any prior arrangement between the parties and fully constitutes the terms and conditions of employment’ (clause 
1.4.1) the respondent has continued to pay the applicant at the higher rate of pay specified in the Contract.  The annual salary 
that would be paid to the applicant as a Kitchen Attendant grade 3 pursuant to the ECA is $66,665.51.  The Contract provides 
for a weekly salary of $1,432.69 (clause 7) which gives an annual wage of $74,499.88.  The applicant has therefore been better 
off under the Contract than what she is entitled to under the ECA. 
Consideration 

29 The claim before the Commission is one for an alleged denial of a contractual benefit and the law as to these matters is well 
settled.  For an applicant to be successful in such a claim a number of elements must be established.  The claim must relate to 
an industrial matter pursuant to s 7 of the Act and the claimant must be an employee, the claimed benefit must be a contractual 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1299 
 

benefit that being a benefit to which there is an entitlement under the applicant’s contract of service, the relevant contract must 
be a contract of service, the benefit claimed must not arise under an award or order of this Commission and the benefit must 
have been denied by the employer:  Hotcopper Australia Ltd v David Saab (2001) 81 WAIG 2704; Ahern v Australian 
Federation of Totally and Permanently Incapacitated Ex-Service Men and Women (WA Branch Inc).  The meaning of 
‘benefit’ has been interpreted widely in this jurisdiction:  Balfour v Travel Strength Ltd (1980) 60 WAIG 1015; Perth 
Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307. 

30 In determining whether a contractual entitlement is due to the applicant the onus is on the applicant to establish that the claim 
is a benefit to which she is entitled under her contract of employment.  The Commission must determine the terms of the 
contract of employment and decide whether the claim constitutes a benefit which has been denied under this contract having 
regard to the obligations on the Commission to act according to equity, good conscience and the substantial merits of the case 
(Belo Fisheries v Froggett (1983) 63 WAIG 2394; Waroona Contracting v Usher (1984) 64 WAIG 1500; Perth Finishing 
College Pty Ltd v Watts). 

31 A contractual agreement between parties is to be interpreted using the ordinary words of the contract unless there is ambiguity.  
In Noel Edward Knight v Alinta Gas Ltd (2002) 82 WAIG 2392 His Honour, Sharkey P stated the following: 

Somewhat axiomatically, there is no scope for interpreting a contract unless there is ambiguity or the words in issue are 
otherwise susceptible to more than one meaning (see Codelfa Construction Pty Ltd v State Rail Authority (NSW) (op cit) 
at page 352 per Mason J and see also Rankin v Scott Fell and Co (op cit)). 
There are no strict rules of law governing the interpretation of contracts apart from the relevant rules of evidence.  The 
plain, ordinary or natural meaning of the words used by the parties to express a term will prevail unless the context 
warrants otherwise.  However, the process of construction of a contractual provision means more than merely assigning to 
the words of a written instrument their plain and ordinary meaning (see Codelfa Construction Pty Ltd v State Rail 
Authority (NSW) (op cit) at page 348 per Mason J).  The parties’ apparent or objective intentions, as evidenced by the 
context in which they contracted, control the process of interpretation, an issue which the court necessarily approaches 
objectively (see The Life Insurance Co. of Australia Ltd v Phillips [1925] 36 CLR 60) [54] – [55]. 

32 In Ware v Amaral Pastoral Pty Ltd (No 5) (2012) NSWSC 1550 the preconditions necessary to imply a term of a contract 
were outlined: 

The five preconditions necessary to found an implied term of a contract were stated by the Privy Council in BP Refinery 
(Westernport) Pty Ltd v Hastings Shire Council (1977) 180 CLR 266 at 283, being that ‘(1) it must be reasonable and 
equitable; (2) it must be necessary to give business efficacy to the contract, so that no term will be implied if the contract 
is effective without it; (3) it must be so obvious that “it goes without saying”; (4) it must be capable of clear expression; 
(5) it must not contradict any express term of the contract’.  In the case of written contracts that are complete on their 
face, these requirements have been endorsed by the High Court many times (e.g. Secured Income Real Estate (Australia) 
Ltd v St Martins Investments Pty Ltd [1979] HCA 51; 144 CLR 596 at 605-6; Codelfa at 347 and 404) [165]. 

33 I find that at all material times the applicant was an employee of the respondent and she was employed under a contract of 
service.  I find that this claim is an industrial matter for the purposes of s 7 of the Act as it relates to wages the applicant claims 
are due to her arising out of her employment with the respondent.  It also appears on the evidence before the Commission that 
the benefit that the applicant is claiming does not arise under an award or order of this Commission.  The issue to be 
determined therefore is what were the terms of the applicant’s contract of employment with the respondent and whether it was 
a term of this contract of employment that the applicant is entitled to the payment of the additional hours worked by her since 
March 2009 as well as superannuation entitlements on this amount. 

34 The facts relevant to the applicant’s employment with the respondent are as set out in paragraph 5 of this decision. 
35 I find that the Contract constituted the applicant’s terms and conditions of employment with respect to her employment at the 

Cloudbreak site.  This contract, which commenced on 27 March 2008, provides that after 27 March 2013 its terms and 
conditions can continue to apply for up to another five years without any changes to the Contract, including the annual salary 
(see Exhibit A1, clause 2).  The Contract also states that it covers all matters pertaining to the employment relationship to the 
exclusion of any award or agreement (clause 3). 

36 Terms of the Contract relevant to the applicant’s claim are as follows: 
7. REMUNERATION 

Details of your annualised salary package are set out in the table below. 
Base Salary Rate:   $1432.69 per week 
Superannuation  $  128.94 per week 
Total Salary Rate  $1561.63 per week 
Subject to clauses Error! Reference source not found., Error! Reference source not found. and Error! 
Reference source not found. [sic] your salary is paid by the Company to compensate you fully in respect of all 
entitlements, including payment for work in accordance with Clause 9 – Hours of Work / Rosters, additional 
hours of work, location, travel and all other factors associated with this position.  The salary includes payment for 
approved leave and gazetted public holidays whether worked or not. 
The Company will make superannuation contributions on your behalf in accordance with the Superannuation 
Guarantee (Administration) Act 1992. 
Your remuneration is directly linked to the position and in the event of you transferring to another position and/or 
operation, it will be reviewed in line with the new position. 
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The salary will be paid 1 weekly [sic] in arrears.  The salary will be paid by direct transfer into your nominated 
account with a bank, or other recognised financial institution. 
In the event of a significant change in working conditions the Company may conduct a review of your 
remuneration. 

9. HOURS OF WORK / ROSTERS AND DUTIES 
Subject to clause 13, your ordinary hours of work are 38 hours per week averaged over a 12-month period, plus 
all reasonable additional hours necessary to complete your assigned work. You and the Company agree that any 
hours worked in excess of 38 hours per week averaged over a 12 month period are reasonable based on your 
personal circumstances and the operational requirements of the business. 
Subject to clause 13, your ordinary hours of work will be worked within a daily spread of 12 hours. 
Your hours of work will be in accordance with the requirements of your work area, as advised to you by your 
supervisor, or other authorised Company officer (“Project Working Hours”). The applicable roster will be 
provided to you. 
An indictative [sic] roster cycle will be two weeks (14 days on) one week off (7 days off) 
(see table below) 

 Mon Tue Wed Thu Fri Sat Sun 

Week one 10 10 10 10 10 10 10 

Week two 10 10 10 10 10 10 10 

Week three R&R R&R R&R R&R R&R R&R R&R 

Week Four 10 10 10 10 10 10 10 

Week Five 10 10 10 10 10 10 10 

Week Six R&R R&R R&R R&R R&R R&R R&R 

The Company may vary shift rosters and hours of work.  The Company may transfer you to or from day work to 
shift work, and from one shift panel to another, to meet its operational requirements. 
In the event of changes to your regularly rostered hours of work, the Company may conduct a review of your 
remuneration. 
Your position is Kitchen Hand with the Company. Your duties are defined in your role description.  You may be 
required to work in any areas or sites and undertake other duties as required commensurate with your skills, 
competence and training. 
You will comply with all reasonable instructions from officials of PMA and Team 45. 
You will assist in the training of other employees as required by the Company.  You will undertake training 
courses in relation to enhancing or broadening your work skills as required by the Company. 
Position descriptions will be periodically updated to reflect changes to your position, as the nature of your 
position and the level of responsibility may vary significantly during the term of your employment.  Where 
significant changes to the organisation or performance of your work are proposed, you will be consulted. 

13. SHIFT WORK 
a) Except as varied by this Clause, all other aspects of the AWA shall apply to the working of shift work. 
b) The Company has the right to direct Employees to work shift work as required and the Employees 

shall work the shift work as directed.  Shift work will be worked and paid for in accordance with this 
clause 13. 

c) Shift work is deemed to be any arrangement of Project Working Hours where the majority of the 
Ordinary Hours are worked outside of the spread of Ordinary Hours defined in clause 9 of this AWA. 

d) Ordinary Hours for shift Employees will comprise thirty-eight (38) hours per week averaged over a 
defined work cycle and will not commence before 5.00pm on Sunday night.  Such Ordinary Hours are 
the specified hours under each shift Employee’s terms of employment by reference to which annual 
leave and personal/carer's leave accrue. 

e) Prior to the commencement of shift work, the Company shall seek the agreement of the Employees 
involved.  Failing agreement, the Company will provide to the Employees concerned one (1) week’s 
notice of the commencement of shift work and the starting and finishing times of Ordinary Hours of 
the shifts. 

MEAL BREAK - SHIFT WORK 
f) Employees working night shift shall be entitled to stop work for a half-hour without deduction of pay 

for the purpose of taking a meal break. 
g) The Company may stagger the times for Employees to take meal breaks to meet operational 

requirements. 
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REST PERIODS - SHIFT WORK 
h) The Company shall structure the Project Working Hours for Employees working night shift to include 

one (1) half-hour rest break to be taken without deduction of pay by Employees working the Project 
Working Hours on any night shift. 

37 After considering the terms of the Contract I find that the Contract allows the respondent to require the applicant to work 
12 hour shifts without an increase to the salary she is to be paid, as specified in the Contract.  I therefore find the applicant’s 
claim that she be paid for the additional hours she worked after 13 March 2009, has not been made out. 

38 It was not in dispute that the applicant was told at her interview that she would be working 10 hour shifts, the Contract had an 
‘indicative’ roster of 10 hour shifts in clause 9 and the applicant worked 10 hour shifts up to 13 March 2009.  However, 
Clause 7. - Remuneration states that the applicant is to be paid an annualised salary in full compensation for all hours worked 
in accordance with Clause 9. – Hours of Work/Rosters and Duties.  Clause 9 provides that, subject to Clause 13. – Shift Work, 
the applicant is to work 38 hours per week averaged over a 12 month period plus all reasonable additional hours necessary to 
complete her assigned work.  It states that her ordinary hours of work are to be worked within a daily spread of 12 hours, 
which is the current number of hours the respondent requires the applicant to work, and it refers to the applicant working two 
weeks on and one week off.  Clause 9 also provides that the respondent may vary the applicant’s shift roster and hours of work.  
It states that the applicant’s hours of work will be in accordance with the requirements of the applicant’s work area, as advised 
by her supervisor, and a roster will be provided accordingly.  Clause 7. – Remuneration refers to the salary paid to the 
applicant being in full compensation for the hours worked by the applicant plus any additional hours of work.  Given these 
terms of the Contract I find that the respondent can require the applicant to work up to 12 hours in any shift without any 
adjustment to her annual salary. 

39 I reject the applicant’s argument that the respondent could not increase her hours without reviewing her remuneration and 
increasing her annual salary in return for working additional hours.  It was not in dispute that when the applicant’s hours 
changed to a 12 hour shift the applicant was not consulted about the impact of this change on her income nor was there a 
review of the applicant’s remuneration.  Clauses 7 and 9 of the Contract state, however, that the respondent ‘may’ conduct a 
review of the applicant’s remuneration in the event of a significant change to her working conditions and if her regularly 
rostered hours of work change.  I find that the reference to ’may’ in clauses 7 and 9 refers to any review being discretionary 
and it was therefore not mandatory for the respondent to conduct a review of the applicant’s remuneration when her hours were 
increased (see the Concise Oxford Dictionary (8th ed, 1990) where ‘may’ is defined as ‘expressing possibility’). 

40 I reject the applicant’s argument that it is necessary to imply additional terms into the Contract as there is no express term in 
the Contract allowing the respondent to unilaterally vary a fundamental term of the Contract, that is, increasing the hours to be 
worked by the applicant without the applicant being paid additional remuneration.  I have already found that the Contract 
contains terms which allow and contemplate the applicant working up to 12 hours in each shift for the same rate of pay as 
when she worked a 10 hour shift without a review of her remuneration being required.  In the circumstances I find that there is 
no basis for implying any additional terms into the Contract. 

41 Whilst it may be unfair to require an employee to work additional hours with no increase to an employee’s remuneration that is 
not the basis for determining whether the applicant is due the wages she is seeking in this instance.  This claim requires an 
interpretation of the terms of the Contract not whether the terms of the Contract were unfair to the applicant. 

42 There is no need to deal with any prospective order for wages owing to the applicant as the applicant’s claim has not been 
made out. 

43 I have found that the applicant is not due the benefits she is claiming she is owed under the Contract.  When also taking into 
account s 26(1)(a) of the Act considerations and the duty on the Commission to consider the relief being sought on the basis of 
equity, good conscience and the substantial merits, I will dismiss this application. 
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Result Dismissed 
Representation 
Applicant Mr T Hammond (of counsel) and Ms J Banaszak and later Ms M Lalli (of counsel) 
Respondent Mr A Cameron (as agent) 
 

Order 
HAVING HEARD Mr T Hammond of counsel and Ms J Banaszak and later Ms M Lalli of counsel on behalf of the applicant and 
Mr A Cameron as agent on behalf of the respondent, the Commission, pursuant to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders – 

THAT the application be and is hereby dismissed. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00719 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES IAN LURATI 
APPLICANT 

-v- 
THE CHARIS CLEANING GROUP 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE THURSDAY, 15 AUGUST 2013 
FILE NO/S U 105 OF 2013 
CITATION NO. 2013 WAIRC 00719 
 
Result Application discontinued 
Representation 
Applicant Mr I Lurati 
Respondent Ms C Leighton Smith 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 8 August 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference no agreement was able to be reached between the parties; 
AND WHEREAS on 13 August 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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MS SHARYN O'NEILL  
DIRECTOR: STANDARDS AND INTEGRITY  
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 8 AUGUST 2013 
FILE NO/S U 95 OF 2012 
CITATION NO. 2013 WAIRC 00702 
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Result Application dismissed 
Representation 
Applicant Ms S Millman of counsel 
Respondent Ms R Young of counsel 
 

Order 
WHEREAS this is an application pursuant to Section 29(1)(b)(i) of the Industrial Relations Act 1979; and 
WHEREAS on the 25th day of June 2012 the Commission convened a conference for the purpose of conciliating between the 
parties; and 
WHEREAS at the conclusion of that conference the parties agreed to engage in further discussions; and 
WHEREAS on the 14th day of June 2013 the Commission convened a hearing for mention; and 
WHEREAS at that hearing the applicant's representative sought time to obtain further instructions; and 
WHEREAS on the 17th day of June 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2013 WAIRC 00401 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00401 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : TUESDAY, 2 APRIL 2013 
DELIVERED : FRIDAY, 5 JULY 2013 
FILE NO. : U 229 OF 2012 
BETWEEN : MATTHEW KENNETH MILLER 

Applicant 
AND 
WHEATBELT INDIVIDUAL & FAMILY SUPPORT ASSOCIATION INC. 
Respondent 

 

CatchWords : Termination of employment - Harsh, oppressive or unfair dismissal -– Applicant unfairly 
dismissed – Application upheld – Compensation ordered - Industrial Relations Act 1979 
(WA) s 29(1)(b)(i) 

Legislation : Industrial Relations Act 1979 (WA) 
  Minimum Conditions of Employment Act 1993 (WA) 
  Vocational Educational Training Act 1996 (WA) 
  Income Tax Assessment Act 1936 (WA) 
  Associations Incorporation Act 1987 (WA) 
Result : Compensation awarded 
REPRESENTATION: 
Applicant : Mr G McCorry (as agent) 
Respondent : Mr S Bibby (as agent) 
 

Case(s) referred to in reasons: 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 
Brook Street Bureau (UK) Ltd v Dacas [2004] EWCA Civ 217 
Browne v Dunn (1893) 6 R.67 
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Haines v Bendall [1991] HCA 15 
Malec v JC Hutton Pty Ltd (1990) 92 ALR 545 
Miles v The Federated Miscellaneous Workers' Union of Australia, Hospital Service and Miscellaneous, WA Branch (1985) 65 
WAIG 385 
Narwal v Aldi Foods Pty Ltd [2012] FWA 2056; BC201271417 
Sheldrick v WT Partnership (Aust) Pty Ltd [1998] FCA 1794 
The Shire of Esperance v Mouritz (1990) 71 WAIG 891 
Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] 219 CLR 165  
WT Partnership (Aust) Pty Ltd v Sheldrick [1999] FCA 843 

Reasons for Decision 
1 Mr Matthew Kenneth Miller (the applicant) first started work with the Wheatbelt Individual and Family Support Association 

Inc. (the respondent) on 17 November 2009. 
2 On 11 February 2011 the applicant commenced a traineeship with an expected completion date of 11 August 2012.  The 

applicant was employed as a carer under a twofold employment contract; one for 20 hours a week as a registered trainee and 
another for eight hours plus a week as a casual employee.  The applicant had worked for a period of more than two years for 
the respondent prior to the traineeship commencing. 

3 On 1 November  2012 the applicant filed the application with the Western Australian Industrial Relations Commission (the 
Commission) stating he had been unfairly dismissed from his employment, had had his traineeship cancelled with insufficient 
reason and without following the correct procedures. 

4 The respondent denied the applicant had been unfairly dismissed.  Further, there was no commitment given that the respondent 
would provide further employment beyond the conclusion of the traineeship.  The respondent submitted the incident 
concerning the falsifying of hours on a timesheet had not been brought to the attention of the board until the chief executive 
officer (CEO) had resigned her employment.  The respondent submits the Commission must find there was no unfairness and 
requests the Commission should dismiss the application. 

Applicant’s Submissions 
5 The applicant was initially employed on a casual basis working 25 to 38 hours a week for which he was paid accordingly. The 

applicant was employed in total by the respondent for three years from November 2009 through to October 2012.  In 2011 the 
applicant and another employee who was also engaged on a casual basis were offered traineeships. In the applicant's case the 
traineeship offered was a Certificate III in Disability Work and the traineeship was due to run for 18 months ending 
approximately in August 2012. 

6 About 13 October 2012 the applicant received a text message from Ms King, the respondent’s co-ordinator requesting the 
applicant attend a meeting the following Wednesday for a traineeship review.  The text message read as follows: 

Hi can you please attend a traineeship review next wed 17th 11.30 at this office. Trish is unable to support 
David Fridays can work the shifts as you have no supports on that day. Are you ok to start next Friday. Cheers 

(exhibit Miller 4) 
7 The applicant was somewhat concerned and prior to the meeting approached the acting CEO who informed him that there was 

nothing to it, it was simply a review meeting relating to the traineeship.  On the day in question, namely 17 October 2012, Ms  
Baker was in attendance as was a person from the ApprentiCentre, Mr Fordham who was in charge of the applicant’s 
traineeship. The applicant was advised that were not enough hours available for him in relation to his traineeship.  Mr Fordham 
then left the office and the applicant was advised his employment was to be terminated, in part due to an incident that had 
occurred some 18 months earlier, an incident for which the applicant had, at the time been disciplined by the CEO and a 
warning letter had been placed upon his file. 

8 Following the meeting the applicant spoke with Mr Fordham and was advised there was no problem having his traineeship 
extended.  Following his termination the applicant received an unsigned letter, purportedly from Ms Baker the chairperson of 
the respondent’s board:  

Wheatbelt Individual & Family Support Association Inc. 
Dear Matthew, 
Further to our meeting of 17 October 2012 you were advised that your trainee-ship 391313T1 ended on 11th 
August 2012. 
At the meeting it was noted there were issues concerning your performance that were of concern to the 
Organisation. 
In the circumstances the Organisation has prepared to agree to a termination of your contract by mutual 
consent. 
If you could please come in and sign a copy of this letter I will then make arrangements to pay your outstanding 
monies into your bank account. 
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Yours sincerely 
Kathy Baker 
Chairman (exhibit Miller 2) 

9 The correspondence was neither signed nor dated.  The applicant says the termination was unfair.  Shortly after he was 
terminated the applicant obtained alternative employment.  The applicant has continued to work for this family for two days a 
week.  The applicant asserts there was no available alternative employment opportunities in the York area. 

10 As a consequence of the applicant's termination of employment the applicant has suffered an ongoing loss of $250 per week.  
Mr McCorry, on behalf of the applicant submits that reinstatement is not feasible and that the applicant should be compensated 
for his loss and his ongoing losses in the calculation of compensation.  It is submitted that any payments made by way of 
compensation for unfair dismissal are taxable as an eligible termination payment at 31.5%.  The applicant submitted that the 
compensation should be subject to the upper limit of the Commission’s jurisdiction and be adjusted to place the applicant in 
the same position he would have been had he not been terminated.  

11 Mr Miller gave evidence as the applicant.  He was first employed by the respondent in 2009, initially as a basic support worker 
on a casual basis for 10 to 15 hours a week which increased the longer he stayed with the respondent and by February 2011 the 
applicant gave evidence he was employed for 25 to 28 hours per week.  In February 2011 the applicant commenced his 
traineeship for approximately an 18 month period.  Under the traineeship agreement the applicant was working 20 hours a 
week. 

12 The applicant gave evidence he worked extra hours, approximately five to eight hours regularly each week and occasionally 
more than that.  When asked how often, the witness responded ‘once every couple of months if there was an emergency with 
one of the clients I was working with’ (ts 6).  The applicant gave evidence that he was paid approximately $19.60 per hour for 
the traineeship and for casual work, $23.10 per hour. 

13 The witness gave evidence that he had been employed by his mother who had been employed by the organisation for some 10 
years.  The witness understood she had arranged the traineeship with the organisation although the witness was not sure that 
was the case. 

14 The applicant gave evidence when he received notification from Ms King to attend the traineeship review meeting he 
discussed the issue with his TAFE lecturer Merilyn.  It was her suggestion the witness should raise the issue with the acting 
CEO later in the day.  Following a conversation between the applicant and acting CEO the applicant claimed it would simply 
be a review to consider where the witness was up to and whether he was likely to finish his traineeship by the end of the year.   

15 The applicant gave evidence he was somewhat concerned he may be in trouble with his job given his mother had recently 
ceased working with the respondent and had commenced legal action in the Commission against the respondent.  The applicant 
gave evidence that when the meeting started on 17 October 2012 Mr Fordham had explained that the respondent had decided 
not to renew the applicant’s contract.  At that stage Mr Fordham left.  Ms Baker informed the applicant his employment would 
no longer be continued.  The witness gave evidence Ms Baker advised the reason for the termination was an event that had 
occurred some 18 months earlier.  Ms Baker further advised the applicant that the termination had nothing to do with the 
witness's mother.  The applicant in response advised Ms Baker at the time the matter had been investigated by the then CEO, 
he had paid the respondent restitution, apologised to the client and received a warning from the respondent. 

16 Following his termination the applicant was informed by Ms Baker that he could continue working for the next two weeks if he 
wished however not beyond that particular date.  The witness gave evidence he received a letter (exhibit Miller 2) on or about 
30 October 2012.  The witness responded to that letter by email addressed to Ms Baker and the respondent's board: 

Tuesday, 30 October 2012 10:29 AM 
Dear Kathy (and WIFSA Board), 
At a meeting with yourself and Levi Fordham from the Apprenticentre on 17th October 2012, I was dismissed 
from my Traineeship and all other employment with WIFSA. 
I was told I was being dismissed because: – 

1) I was not completing sufficient hours (20 hpw) to meet my Traineeship.  
I point out that: 
a) it is the employer's responsibility to ensure they are providing me with sufficient hours to 

meet my Traineeship Agreement. 
b) I had frequently requested an increase in my hours over the past year. 
c) Levi Fordham, Apprenticentre, also advised you, on 17th October 2012, of WIFSA’s failure 

to provide me with sufficient hours and of your failure to follow WIFSA’s Policies and 
Procedures regarding sufficient warnings prior to dismissal. 

2) I had incorrectly filled out a Timesheet 18 months prior. 
This matter was dealt with by the CEO in full accordance with the WIFSA’s Policies and 
Procedures. I was given a Verbal Warning, I apologised to those involved, returned incorrect 
wages to WIFSA and the matter was closed. 
There have been NO other issues ever raised about my performance. 

On 25th October I received an undated letter from yourself, as attached, asking me to sign a document 
with a totally incorrect version of events, e.g. that the decision to terminate my employment was “by 
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mutual consent”, that there were performance issues and that you would withhold my “outstanding 
monies” unless I signed the abovementioned document. 
The issues of my Traineeship termination and employment dismissal are being addressed elsewhere. 
Meanwhile, I ask that you immediately release the “outstanding monies” I am entitled to and cease 
further coercionary correspondence. 
Matthew Miller 
29th October 2012 

(exhibit Miller 3) 
17 The applicant gave evidence that he was paid his outstanding monies several days after the email was sent. 
18 On the Friday following the applicant’s dismissal, he was contacted by a client of the respondent.  She asked the applicant to 

start working Fridays and Tuesdays with her son and the applicant identified he received approximately $250 per week.  To the 
best of the applicant’s knowledge there was no other organisation in the area doing the same work as the respondent within a 
45 minute drive. 

19 In cross-examination the respondent asked the applicant to identify the three different rates of pay received from the 
respondent, reflecting on the contract.  The applicant identified he was guaranteed 40 hours per fortnight at the traineeship 
level of $17 per hour and any hours worked above were to be paid at the casual rate of $20 per hour (exhibit WIFSA 1).  The 
applicant identified a third rate received for casual IT support, that being $34.65 per hour (exhibit WIFSA 2).  In this capacity 
the applicant worked some 20 hours per year although from July 2012 through to his termination he worked only one hour at 
the higher rate. 

20 The applicant confirmed that his training contract contained a clause specifying: 
This contract expires if it reaches the term of apprenticeship/traineeship referred to in question 4 without the 
apprentice/trainee having attained all the required competencies or a request for an extension of the contract 
having been endorsed by the State/Territory Training Authority. 

(exhibit WIFSA 1) 
21 The applicant agreed in cross-examination that he had falsified a timesheet some 18 months earlier.  Further, the applicant 

agreed that on the 17 October 2012 Mr Fordham had suggested he had the option of going elsewhere in finding other work 
with another employer and continuing his studies.  The applicant indicated he had approached his lecturer at Northam TAFE to 
seek an extension of his traineeship and it was his understanding she had informed him the matter was proceeding. 

22 The applicant agreed that there may have been a conflict of interest with respect to his mother acting in the capacity of CEO. 
Respondent’s Submissions 
23 Mr Bibby identified the respondent as an incorporated body, incorporated in accordance with the Associations Incorporation 

Act 1987 (WA).  The respondent (WIFSA) is a small organisation run by a voluntary board consisting of a chairperson, a vice 
chairperson, a treasurer and seven elected board members.  WIFSA is set up to provide services to disabled persons residing in 
the wheatbelt of Western Australia.  It is a non-profit charitable organisation and its main purpose is to support people with 
disabilities together with their families.  The families are principally supported by the provision of funding for the purpose of 
respite care. 

24 The respondent submitted that on 11 August 2012 the training contract of the applicant came to an end.  The CEO of the 
organisation resigned without notice and Ms Baker the chairperson of the organisation was called upon to manage the 
organisation from that point.  Ms Baker asserts that the board had no understanding of what had been occurring within the 
organisation.  Following a number of discussions with one of the employees, Ms Baker became aware of an issue concerning 
the applicant's past performance; namely an incident that had occurred the year before. 

25 Ms Baker made enquiries as to what she should do in the circumstances and in the process sought advice from the Department 
of Training (the Department).  Mr Fordham examined relevant documents and advised there was no compulsion on the 
respondent to renew the applicant’s traineeship agreement.  There were a number of discussions following the advice received 
from Mr Fordham in early October and then consultation took place with the board.  It was the board's view there was no 
obligation to renew the traineeship agreement and on that basis the board decided to terminate the applicant’s employment. 

26 The respondent submitted there had been no unfair dismissal in the matter and the traineeship agreement was simply 
terminated.  The reason for the termination was in part discovering what had occurred in September 2011; the incident where 
Mr Miller had falsified the timesheets. 

27 Ms Katrien Baker gave evidence.  Her occupation is as the co-ordinator of the Merredin Retirement Village.  Ms Baker is the 
respondent’s chairperson of the board.  She has operated in that capacity for some three years.  Ms Baker gave evidence that 
the organisation receives funding primarily through Disability Services to support families in the wheatbelt for respite to help 
either the family or the person with the disability.  The organisation employs up to 30 persons.  

28 The witness gave evidence that Ms King spoke to her and advised her that the applicant had falsified his hours sometime 
earlier but that the board had not been made aware of it.  Furthermore, the client had become involved to verify the hours.  The 
witness gave evidence that in her view it was gross misconduct and in breach of the disability standards.  When the witness 
first became aware of it she discussed it initially with the vice chairperson and then with an executive committee member, the 
treasurer and one other board member. 
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Okay? --- Having taken it back to the executive committee, it was agreed that in view of the information that 
had come to light about Matthew’s conduct and that we were under no contractual obligation to extend the 
traineeship, that we wouldn't. 

(ts 32) 
29 The witness offered the applicant the opportunity to work out two weeks given his contract had expired.  In response the 

applicant indicated he wanted to continue to work for the respondent: 
‘Well, I'm sorry, that's not going to happen, and I think you know why’. And I did state that it had nothing to do 
with his mother, it was purely on his conduct and performance. Matt then said that that’s something that 
happened 18 months ago, and had been resolved. And I stated no it hadn't been resolved because the board 
wasn’t made aware of it, I had only just been made aware of it recently. And had the board been informed at the 
time of the incident, it would have been dealt with very differently. Matthew then got up and said he was going 
to seek legal advice, and that was the end of the conversation.        (ts 33) 

30 A further payout to the applicant of two weeks’ pay was made as a gesture of goodwill.  The concept of ‘mutual termination’ 
in the letter of termination (exhibit Miller 2) was specified as a gesture of goodwill.  In cross-examination Ms Baker indicated 
she had been on the board for some 14 years. In that time she indicated Ms Miller, the CEO had attended the monthly meetings 
however had, at no stage raised employment issues, matters or concerns of that nature with the board.  

31 The witness stated she did not consider it unfair to terminate someone some 18 months after the incident had occurred when 
the incident had been committed by a 19 year old person who had been dealt with by the CEO at the time and was known to at 
least the working staff of the respondent.  When asked if she considered the action taken by the applicant some 18 months 
earlier to be misconduct the witness replied – ‘Yes and no’ (ts 38). 

32 Ms Laurel Tina King then gave evidence for the respondent as manager of services coordination having been employed with 
the respondent for some four years.  In that capacity she gave evidence she works alongside families and support workers.  Ms 
King gave evidence that she had somewhat of a personal friendship with Ms Miller during her employment with the 
respondent.  Ms Miller and Ms King would sit down and have lunch and talk about family and on several occasions she 
socialised on a personal level outside of work. 

33 The witness went on to say, she raised with Ms Baker in 2012, following the resignation of the CEO, an incident that had 
occurred the previous year regarding the applicant which, in the witnesses’ view, had not been resolved.  The witness had 
never seen any documentation of the meeting nor received any feedback.  The witness had maintained regular contact with the 
client, Shane who was involved in the incident that had occurred in September 2011. 

34 The witness confirmed she had sent an SMS text to the applicant’s mobile phone on 11 October 2012 offering the applicant 
more work (exhibit Miller 4).  The witness was unaware of any discussions that were going on between Ms Baker and the 
applicant at this time.  

35 In cross-examination the witness was asked whether she would normally cite any documentation associated with a disciplinary 
matter to which she responded in the negative.  The witness indicated she did attend a meeting where she was informed the 
meeting was to be documented and she was to be provided with minutes however the witness specified she did not see any 
minutes. 

Procedural Matters 
36 The parties gave brief concluding submissions on the day of the hearing.  A number of legal issues were raised in the course of 

those submissions relating to contract law.  Following a request from the respondent’s representative the Commission extended 
to each of the parties the opportunity to provide further submissions in writing by close of business on 9 April 2013. 

Applicant’s Concluding Submissions 
37 The applicant worked for the respondent for approximately three years, initially on a casual basis and subsequently as a trainee 

with contract hours of 40 per fortnight payable at a particular rate ($19.64 per hour at the relevant date) and any hours in 
addition to the 40 per fortnight payable at casual rates of $23.10 per hour.  He worked sufficient hours in the 2011/12 financial 
year to earn a total income of $26,903 upon which he paid $1,826 tax (exhibit Miller 1). 

38 The traineeship established, pursuant to the Vocational Education and Training Act 1996 (WA) was for a period of 18 months.  
Paragraph (h) of that traineeship contract specified: 

this contract expires if it reaches the term of the apprenticeship/traineeship referred to in question 4 without the 
apprentice/trainee having attained all the required competencies or a request for an extension of the contract 
having been endorsed by the State/Territory Training Authority. 

(exhibit WIFSA 1) 
The term of the applicant's contract expired on 11 August 2012 and was not extended.  The applicant's employment came to 
an end at that time. 

39 The applicant continued to work for the respondent, continued to attend his traineeship studies and it is submitted by the 
applicant, continued to be directed by and paid by the respondent for the work performed.  Thereby a new contract of 
employment was established by the conduct of the parties - Macken’s Law of Employment (6th edition) 333 - 334 and the 
cases cited therein and a discussion by the English and Wales Court of Appeal in Brook Street Bureau (UK) Ltd v Dacas 
[2004] EWCA Civ 217 where their Lordships considered that an implied contract of employment could be established without 
any express intention by the parties to enter into the legal relationship. 

40 Turning to the incident of November 2011 whereby the applicant was disciplined by the then CEO it is submitted the applicant 
committed an act of misconduct some 18 months prior to his termination by submitting an incorrect timesheet for which he 
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was incorrectly paid.  The matter was investigated the applicant admitted the misconduct, reimbursed the employer and 
apologised to the client of the respondent who was ultimately responsible for paying the applicant his remuneration.  He was 
19 years old at the time and he was provided with a warning by the CEO.  According to exhibit Miller 3 [2] of his e-mail: 

This matter was dealt with by the CEO in full accordance with WIFSA’s Policies and Procedures. I was given a 
Verbal Warning, I apologised to those involved, returned incorrect wages to WIFSA and the matter was closed. 

41 The CEO acts with the authority of the board.  On the evidence of Ms Baker for a number of years disciplinary matters and 
other matters involving staff have never been brought to the attention of the board which the applicant’s representative says is 
conclusive of the matter. The misconduct was dealt with.  It was decided, whether rightly or wrongly that termination was not 
appropriate in the circumstances.  The board is bound by the decision of the CEO.  Whether the CEO should have done it 
differently is irrelevant.  It is not open for the board some 18 months down the track to rely upon the conduct that has already 
been dealt with by the CEO, investigated and the applicant disciplined. 

42 It is well established that a piece of misconduct in the past can be relevant to a decision to terminate in the future because of 
performance or other misconduct issues.  It is something that may go to the weight of whether or not a termination should 
occur.  In this case there is nothing relevant in the applicant’s performance. 

43 The CEO ceased to be employed by the respondent in contentious circumstances on or about mid-August 2012.  The 
chairperson of the respondent's board took over the operational control of the respondent pending the appointment of a 
replacement CEO which took place at the beginning of October 2012.  The alleged misconduct committed by the applicant in 
November 2011 was discovered when the chairperson asked the respondent’s co-ordinator Ms King if there were any problems 
the board need to address.  It was at this point Ms King informed Ms Baker there was an 18 month old issue that she, Ms King 
did not know what the outcome of the investigation had been.  The chairperson was particularly concerned that Shane (the 
client) had been brought into the investigation describing the applicant's conduct in getting the client involved in the 
investigation as unforgivable even though there was absolutely no evidence that the applicant had anything to do with getting 
the client involved in the investigation. 

44 On 17 October 2012 the applicant was terminated by the chairperson.  The stated reasons were that the respondent could not 
provide him with 20 hours per week to satisfy the traineeship requirements and in addition there were performance issues.  The 
uncontradicted evidence of witnesses that apart from the single act of misconduct 18 months previously for which the applicant 
had been disciplined, there had been no performance issues and furthermore an additional shift had been offered the previous 
week for the applicant which suggests no shortage of work. 

45 The respondent's chairperson subsequently wrote to the applicant following his termination offering to ‘agree to a termination 
of your contract by mutual consent’ (exhibit Miller 2).  The exhibit further suggested that he if came in and signed a copy of 
the letter he would be paid his outstanding entitlements.  The applicant refused and subsequently was paid his entitlements 
without such a signature. 

46 The evidence suggests there was a dismissal.  The dismissal, the applicant submits was unfair because the misconduct the 
applicant was apparently terminated for was the conduct of involving a client in a disciplinary investigation.  The applicant 
firstly submits there is no evidence that the applicant involved the client in the investigation and furthermore there is no 
evidence that he initiated or conducted the investigation or behaved improperly during the investigation.  Furthermore, the 
involvement of the client in the investigation does not amount to misconduct by the applicant.  There was nothing he did in 
participating in the investigation that amounted to a repudiation of the contract of employment that that justified dismissal. 

47 The misconduct which he does admit to was dealt with in accordance with the authority of the CEO to deal with such matters 
and does not warrant summary termination some 18 months later.  Absent some evidence of gross impropriety, the decision of 
the CEO to discipline the applicant by giving him a warning was within the legitimate scope of her authority and binds the 
board. It is not for the board to overturn the decision of the CEO, apparently made in good faith 18 months previously, and 
there is no evidence that the applicant's performance, character or conduct since that time warranted taking that single act of 
misconduct into consideration about his future. Furthermore, the board is, in the applicant’s view, estopped from relying on the 
misconduct as any basis for termination of the applicant's employment. 

48 Turning to the issue of remedy the applicant submitted that reinstatement on all the circumstances is impracticable and 
compensation should be awarded. 

49 The applicant was earning approximately $482 (nett) per week in the previous financial year.  The applicant submitted that the 
rates of pay under the Minimum Conditions of Employment Act 1993 (WA) were increased by 3.4% with effect from 
1 July 2012, (2012) WAIRC 00346; 92 WAIG 557, 568.  The applicant's nett income therefore for the 2012/2013 financial 
year could reasonably be expected to have increased proportionally to $498 per week. 

50 The applicant mitigated his loss by obtaining alternative employment.  His income from alternative employment is $250 (nett) 
per week.  His nett economic loss for the period November 2012 onwards is $248 per week therefore the applicant's nett losses 
to the date of the hearing is 21 weeks multiplied by $248 which equals $5,208. 

51 The applicant submits had he not been unfairly dismissed he could have reasonably expected to remain employed by the 
respondent indefinitely or at least for a period of some 12 months beyond the conclusion of his traineeship period. 

52 The applicant's loss over the 12 month period would be approximately $12,500.  It is this amount the applicant would have 
earned in 6 months from the respondent, the maximum period allowable under the Industrial Relations Act 1979 (WA).   

53 The Commission is required to have regard for the fact that the applicant worked for a public benevolent institution and is 
therefore entitled to tax concessions on his earnings (exhibit Miller 1).  The Income Tax Assessment Act 1936 (Cth) allows for 
any payments made by way of compensation for termination of employment to be an eligible termination payment. 
The Taxation Administration Act 1953 (Cth) requires tax to be withheld from an eligible termination payment of under 
$180,000 at the rate of 31.5%.  
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54 Any award of compensation is designed for the injured employee back, so far as is reasonably can be achieved, in the position 
he would have been if his employment had not been terminated as per the discussion in Haines v Bendall [1991] HCA 15.  
That requires the applicant to be compensated on a nett basis, on the basis of a nett loss of $248 per week.  Where tax 
obligations have the effect of changing the nett outcome of the judgement it is permissible to gross up the nett payment to 
allow for the obligation to withhold tax from the compensation payment Sheldrick v WT Partnership (Aust) Pty Ltd 
[1998] FCA 1794 and WT Partnership (Aust) Pty Ltd v Sheldrick [1999] FCA 843.  The Commission should therefore make a 
compensation order in nett terms that the respondent is to pay to the applicant a nett amount to accommodate the tax liabilities.  
The applicant submitted that amount to be $248 per week payable with the tax liability of 31.5%, a total of $362 per week. 

Respondent’s Concluding Submissions 
55 The respondent submits following consultation with the Department and becoming aware of their contractual rights under the 

contract with the applicant, the respondent determined not to continue the traineeship arrangement that had commenced in 
February 2011 (exhibit WIFSA 1).  A meeting was arranged with Mr Fordham of the Department for 17 October 2012 to 
advise the applicant that the respondent would not renew his traineeship.  Yet, if as the applicant asserts, the central reason for 
the termination was the misconduct that had occurred in September 2011, it would have been unnecessary to have Mr Fordham 
travel to York to attend the meeting to effect the termination. 

56 The uncontradicted evidence of Ms Baker was that the misconduct was not the operative factor in deciding not to continue 
with the training agreement.  Rather, after consulting with fellow board members about the advice received by Mr Fordham, 
the respondent exercised its right not to continue with the training arrangement.  As further evidence that the termination was 
not primarily motivated by a desire to terminate the applicant for misconduct Ms Baker offered the applicant two weeks’ notice 
and provided the applicant with the offer of working this period out, an offer clearly inconsistent with a termination for 
misconduct.  The termination was affected by letter posted to the applicant in late October 2012 (exhibit Miller 2).  There is no 
mention of misconduct. 

57 The applicant claimed he was employed as a casual IT consultant for between 20 to 30 hours per year.  The respondent asserts 
there is no documentary evidence of this arrangement however exhibit WIFSA 2 indicates pay-roll made one payment to the 
applicant for one hour at $34.65. 

58 In Macken's Law of Employment (6th edition) chapter 4 - Formation of a Contract of Employment, the tests concerning the 
terms that apply to an employment contract are sourced by looking at the intention of the parties based on whether a reasonable 
person would be bound by the arrangement.  Referring to the decision of Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] 
219 CLR 165, 179  where the High Court noted: 

It is not the subjective of beliefs or understandings of the parties about their rights and liabilities that govern 
their contractual relations.  What matters is what each party by words and conduct would have led a reasonable 
person in the position of the other party to believe.  References to the common intention of the parties to a 
contract are to be understood as referring to what a reasonable person would understand by the language in 
which the parties have expressed their agreement.  The meaning of the terms of a contractual document is to be 
determined by what a reasonable person would have understood them to mean.  That, normally, requires 
consideration not only of the text, but also of the surrounding circumstances known to the parties, and the 
purpose and object of the transaction. 

59 In response to the applicant's submission that an implied contract of employment came into existence on 13 August 2012 that 
was binding on the parties, the respondent suggests it is not open to make such a finding, as the circumstances of this matter 
are vastly different to the facts as considered in Brook Street.  The respondent submits the applicant was not part of a 
‘triangular relationship’ where he was working for a labour hire agency and ‘end user’ of the agencies’ services. 

60 Although the traineeship expired on 12 August 2012 the parties continued to honour the arrangement and act on the basis of its 
terms.  In light of the decision of the High Court in Toll the respondent submits, given the meeting on the 17 October 2012, the 
Commission must find that the terms of the traineeship agreement were still operative as of that date. 

61 The evidence before the Commission confirms the submission made by the respondent in the aforementioned paragraph: 
the applicant’s occupation is described as a trainee in disability work, disability support worker plus 
information technology support; 
the wage paid was $19.64 per hour; 
the applicant notes in his application that ‘I have been unfairly dismissed from employment and had my 
traineeship cancelled’; 
the applicant notes the reason given by the employer was for failing to fulfil the allotted traineeship hours; and 
under the ‘remedy’ sought the applicant notes ‘the loss of my traineeship’ which had 2 to 3 months to run. 

62 The respondent submitted relevant details were that the applicant continued to work after 12 August 2012, continued to attend 
TAFE under the original agreement and receive payment in exactly the same terms.  The applicant indicated in evidence he 
had approached his lecturer for an extension to his traineeship agreement however agreed there was nothing formalised in 
regard to the extension. 

63 The applicant submitted there was a new contract in place on and from 12 August 2012 (ts 57). The respondent submits that 
this must be disregarded by the Commission as the applicant did not at any time raise this in his opening statement, his 
evidence in chief or cross-examination.  Further this was not part of the original application.  The applicant has had every 
opportunity as part of the hearing to amend its claim.  Whilst the Commission is not bound by the rules of evidence, the rule of 
Browne v Dunn [1894] 6 R 67 would suggest that the evidence should be disregarded.  
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64 If the Commission does find that there has been an unfair dismissal then the question of loss is significantly affected by a 
finding on when the training arrangement might end. 

65 The respondent submitted that by 17 October 2012 the applicant had not taken steps to formally extend his traineeship 
agreement nor completed his units and it was open for the employer to end the training agreement.  The Commission therefore 
must find that the parties terminated the contract in accordance with the terms.  The respondent submits that the termination 
was not unfair. 

66 The respondent submitted that Ms Baker's evidence confirmed that the meeting of 17 October 2012 came about as a result of a 
number of events.  Firstly, the discussion between Ms King and Ms Baker where Ms Baker first learned of the misconduct 
undertaken by the applicant in 2011.  Ms Baker then conveyed that information to the board members and rather than moving 
to terminate the contract of the applicant Ms Baker contacted the Department regarding the respondent's obligations relating to 
the applicant’s traineeship.  This information was conveyed back to the board and members were advised they were under no 
contractual obligations to renew the contract.  It was at this point the board decided to to terminate the contract.  Ms Baker then 
arranged the meeting for 17 October 2012 and on behalf of the board offered to pay the applicant two weeks’ pay in addition to 
the applicant’s entitlements.  In making this decision the board took into consideration the incident of November 2011. 

67 The respondent submitted that the applicant’s mother handled the disciplinary process relating to the misconduct.  This was 
clearly a conflict of interest.  Ms Baker considered the matter to have implications for the respondent particularly with its 
responsibilities to funding agencies.  It is the view of the respondent that the board should have been notified of the event at the 
time.  The Commission, when considering this particular incident should have regard for the decision of the Industrial Appeal 
Court in The Shire of Esperance v Mouritz (1990) 71 WAIG 891, 899 where J Nicholson noted: 

The mere fact that the employee did not have a proper opportunity to explain or has not been warned of the 
possibility of termination does not automatically entitle the applicant to a remedy. No injustice will result if the 
employee could be justifiably dismissed. 

68 The principles of the Full Bench decision in Bogunovich v Bayside Western Australia Pty Ltd (1998) 79 WAIG 8 are, in the 
respondent’s view, required to be followed in in this matter.  Those principles include: 

If, and only if, there is a finding of unfair dismissal - then the Commission may make a finding as to loss. 
It is the responsibility of the employee in this matter to establish, on the balance of probabilities his loss or 
injury. 
Further, the employee has a duty to mitigate his loss - which is an obligation that a reasonable and prudent 
person would have taken. 
Any exercise of the Commission's discretion must not be arbitrary. 

At paragraph (q) of that decision it notes ‘As to deciding questions of future loss, assistance can be derived from Malec v JC 
Hutton Pty Ltd (1990) 92 ALR 545, where Deanne, Gaudron and McHugh JJ held that the court must assess the degree of 
probability that an event would have occurred or might occur, and adjust its award of damages to reflect the degree of 
probability’. 

69 The respondent submitted in light of the principles of Bogunovich it is inappropriate to base future earnings on a group 
certificate that could include work that may not have continued into the future.  To do so would, in the respondent’s view, be 
arbitrary. 

70 If the Commission finds that the applicant was unfairly dismissed, in light of the above principles on the balance of 
probabilities the contract would not have continued past the termination date of 17 October 2012.  It was the applicant's 
uncontradicted evidence that he would have finished his course and therefore his traineeship by the end of the year (ts 9).  For 
the TAFE 2012 year the final term concluded on 14 December 2012.  The respondent submits the loss could therefore only be 
between the date of termination and the end of the TAFE term 2012. 

71 It was the evidence of the applicant that he would have finished his course and therefore his traineeship by the end of the year 
(ts 9).  In light of the principles in Bogunovich the respondent submitted loss could only be between 17 October 2012 and the 
end of the TAFE term.  There was no evidence led by the applicant requiring the employer to offer future employment to the 
applicant after the traineeship had ended. 

72 Turning to the question of calculation of loss the evidence demonstrates that the contract was terminated on 17 October 2012.  
The respondent paid the applicant two weeks in the form of a goodwill payment which can be interpreted as two weeks’ notice.  
Given TAFE would have closed on 14 December 2012 the applicant would therefore have had a total of 8.2 weeks of the 
training agreement to conclude. 

73 This amounts to the following: 
period of projected employment 17 October 2012 to 14 December 2012 - 8.2 weeks; 
20 hours per fortnight at $19.64 per hour which equals $392.80 per fortnight or $196.40 per week; 
8.2 weeks x $196.40 = $1610.48; 
less two weeks’ pay = $392.80 
$1217.68 gross  

74 The respondent submits that on the balance of probabilities the maximum the Commission is confined to in terms of loss is 
$1217.68 gross but given the applicant's earnings exceeded this amount after the traineeship agreement had ended, in fact the 
applicant earned $250 a week, hence in the respondent’s submission, there is no compensation liable to be awarded. 
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75 The applicant relies on Sheldrick in circumstances where the Commission determines loss, the amount can be increased to take 
into account the taxation.  In awarding damages the court took into account the fact that the matter was dealt with offshore and 
made allowances for the fact that the employee would be liable to taxation on this lump sum in Australia given his 
remuneration was tax free.  Given the employee was terminated without notice, the court in these circumstances accepted the 
evidence of the employee’s accountant that he would be liable for taxation on the lump sum payment on his return to Australia.  
On appeal, the employer sought to have the damages reduced by the taxation rates that would have been paid in Asia.  Given 
that this was not argued in the first instance the Federal Court declined to interfere with the decision of the primary judge. 

76 The respondent's view is that the Sheldrick case is not relevant to the present matter and in the event any compensation is 
awarded it is to be paid in accordance with the appropriate rate under the Income Tax Assessment Act 1936 (Cth). 

77 The applicant refers to Macken’s Law of Employment (6th edition) 333 – 334 as the authority cited.  The respondent is of the 
view that the reference relates to constructive dismissal or alternatively termination of a contract by the effluxion of time and 
accordingly, has no relevance to this matter.  The respondent submits that the applicant was terminated in accordance with the 
terms of the training agreement on 17 October 2012. 

Commission’s Conclusions 
Credibility 
78 I listened carefully to the evidence given by each witness and, in addition, closely observed each witness both in the giving of 

their evidence and their demeanour.  I find that the applicant gave his evidence in a forthright and confident manner.  The 
Commission has also listened carefully to the evidence of Ms Baker and Ms King.  It is the Commission’s view that all witness 
evidence was given clearly and to the best of each person’s ability.  There is nothing in the evidence of Mr Miller which I 
consider to be untruthful or implausible. 

Findings 
79 I have considered carefully both the verbal and written submissions of the applicant and the respondent. 
80 The applicant worked for the respondent for a period of three years, initially in 2009, as a casual and then subsequently from 

11 February 2011 as a trainee in Certificate III, Disability Work with a nominal term of 18 months with the C Y O'Connor 
Institute in Northam.  In that capacity the applicant was guaranteed a minimum of 40 hours per fortnight at the traineeship 
level of $17 per hour.  Any hours worked over and above the 40 hours per fortnight were to be paid at a casual rate of $20 per 
hour.  All other conditions of employment were in accordance with the Minimum Conditions of Employment Act 1993 (exhibit 
WIFSA 1). 

81 The applicant asserted that a new contract operated on and from 12 August 2012 whereas, conversely the respondent submits 
the existing training agreement continued on foot without modification.  The respondent submits the applicant's submission is 
to be rejected given the ‘new contract’ concept was not raised until the applicant’s closing submissions, therefore pursuant to 
the rule of Browne v Dunn the respondent suggests the submission should be rejected.  Given the Commission is not bound by 
the rules of evidence, I consider that it would be fair to admit the submission, subject to the proviso that the Commission has 
regard for the provisions of s 26(1)(b) of the Act and: 

shall not be bound by any rules of evidence, but may inform itself on any matter in such a way as it thinks just; 
and 

The submission accordingly, may receive a lesser weight. 
82 Both parties led significant submissions and evidence on the event that occurred in late 2011. One party suggested the month 

was September and the other party suggested the relevant month was November.  Not a lot rests on the relevant month as the 
applicant concedes to the conduct, accepts that the conduct was inappropriate and that he was disciplined at the time.  
Therefore the Commission will refer to the incident as having occurred in ‘late 2011’. 

83 I find the notice of termination came as a shock to the applicant and was unexpected.  Before 17 October 2012 the applicant 
had no knowledge of his impending termination, nor was he warned by his employer of any performance concerns other than 
the single verbal warning back in 2011, more than a year earlier.  This may not render a termination unfair as was recognised 
by the Industrial Appeal Court, in particular by Nicholson J, in Mouritz, if there was an acceptable reason for the dismissal.  
However, the Commission finds in this matter there was not an acceptable reason for the dismissal as the matter relied upon by 
Ms Baker for the dismissal had already been dealt with in 2011 by the then CEO.  The applicant was disciplined for the 
incident that occurred in late 2011 when the CEO: 

investigated the matter; 
required the applicant to pay restitution; 
required the applicant to apologise to the client; and 
issued the applicant with a verbal warning.  

84 In this matter the respondent, in 2011, became aware of the applicant’s misconduct and promptly reacted and dealt with the 
issue in accordance with the nature and severity of the particular matter  Narwal v Aldi Foods Pty Ltd [2012] FWA 2056; 
BC201271417 [44].  The Commission finds the respondent in 2011 did not consider the applicant’s behaviour warranted 
termination. 

85 I find that when Ms Baker and the board made the decision to terminate the applicant in 2012, based on Ms Baker’s own 
evidence ‘it was purely on his conduct and performance’ referring to the same incident of late 2011 (ts 33).  Ms Baker went on 
to say in response to the applicant’s stated desire to continue working for the respondent ‘Well, I'm sorry that's not going to 
happen, and I think you know why’ (ts 33).  Seemingly, in Ms Baker’s view because the CEO at the time failed to report the 
matter to the board some 18 months earlier, the applicant was being terminated.   
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86 The Commission finds, based on the evidence, that any matters of an employment nature would not normally be dealt with as 
board matters by the respondent.  I find such had been the practice for at least a decade.  It appears to the Commission 
Ms Baker’s distress was not a concern with the applicant but with the applicant’s mother for failing to report the matter to the 
board yet the then CEO’s failure to do so would have been inconsistent with what had been normal practice for the previous 10 
years.   

87 Further, the applicant had already been disciplined for the incident concerned some 18 months earlier.  The Commission 
considers the respondent was disciplining the applicant for the events of 2011 a second time; on this occasion however he was 
being terminated.  It seems at no stage did the respondent take into account that the applicant had already been disciplined for 
the same event.   

88 The test of determining whether or not a termination is unfair is well settled and accordingly I apply the decision of the 
Industrial Appeal Court Miles v The Federated Miscellaneous Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (1985) 65 WAIG 385.  The question to be answered is whether the employer's right to terminate 
the employment has been exercised so harshly or oppressively or unfairly against the applicant as to an amount to an abuse of 
the right.  The Commission finds Mr Miller was not afforded ‘a fair go all round’.  The Commission rejects the submission of 
the respondent that the action of the applicant in 2011 did not cause the termination.  That is contrary to the evidence in 
particular of Ms Baker. 

89 Reinstatement in this matter is not being sought by the applicant.  I am satisfied on the evidence that the working relationship 
between the applicant and respondent has broken down such that an order for reinstatement would be impracticable.  It is clear 
on the evidence that the applicant satisfied the onus to seek out alternative employment, in fact did so immediately following 
his termination.  Since the termination by the respondent the evidence demonstrates the applicant has been employed in other 
employment.  Therefore I am satisfied the applicant took reasonable steps to mitigate his losses.  In the Commission’s view 
compensation should be awarded. 

90 Turning to the question of loss the respondent suggests there was no evidence led by the applicant suggesting the employer 
was to offer future employment to the applicant after the traineeship had ended.  Ms Baker however gave evidence that the 
applicant, in the meeting on 17 October 2012, said: 

‘I want to continue working at WIFSA’.      (ts 33) 
91 While this evidence led by applicant does not of itself suggest future employment.  Together with the two years employment 

the applicant had with the respondent prior to his traineeship commencing the overall picture suggests there had been an 
ongoing employment picture.  There seems to have been no reason for the employment to cease.  The Commission is of the 
view that the applicant would have continued to be employed by the respondent once his traineeship had been concluded.  I 
make that conclusion on the basis of his employment prior to the commencement of his traineeship at first instance.  Without 
the decision to terminate the applicant, in my view, would still be employed. 

92 While the Commission accepts that the respondent took advice from the Department before it terminated the applicant, the 
actual decision to terminate was made by the respondent’s board and not the Department.   

93 The Commission also finds the respondent’s assertion that there was a shortage of hours to be confusing at best given the 
applicant was requested by the coordinator to work an additional five hours per week on a Friday just one week before he was 
terminated.  

94 I therefore now turn to the question of compensation.  I apply the principles set out in Bogunovich.  I accept the applicant has 
had difficulty in accessing employment given that he lives in a small community. 

95 The Commission accepts the view of the respondent with respect to Sheldrick, the taxation arrangements were not relevant to a 
case within Australia therefore taxation rates are appropriate to be dealt with under the Income Tax Assessment Act 1936 (Cth). 

96 I find that the applicant had a reasonable prospect of ongoing work with the respondent if he had not been unfairly terminated.  
On this basis it is my view that had the applicant not been unfairly terminated he would have had an expectation of ongoing 
employment with the respondent for at least 10 months.  Having regard to all of the circumstance of the case I conclude that 
the applicant should be compensated for his loss. 

97 I find the applicant’s loss to be as follows: 
Lost wages for 10 months (in the Commission’s view is a reasonable length of time for the applicant to have remained 
working with the respondent); however the Commission is capped at s 23A under the Act in the awarding of 
compensation at six months. 

98 The Commission accordingly awards the applicant compensation in the form 19 weeks.  
99 Prior to making an Order in relation to this application the parties are directed to confer and report to the Commission within 

seven working days of the issuance of these reasons for decision as to an appropriate dollar amount to be paid to the applicant.  
The reason for this approach is there appears to be some confusion between the submissions relating to the applicant’s rates of 
pay at the time of termination based on weekly and fortnightly concepts.  

100 I suggest the Mr McCorry and Mr Bibby consult on a draft minute. 
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2013 WAIRC 00432 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR MATTHEW KENNETH MILLER 
APPLICANT 

-v- 
WHEATBELT INDIVIDUAL & FAMILY SUPPORT ASSOCIATION INC. 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE THURSDAY, 18 JULY 2013 
FILE NO/S U 229 OF 2012 
CITATION NO. 2013 WAIRC 00432 
 

Result Order issued 
Representation 
Applicant Mr G McCorry (as agent) 
Respondent Mr S Bibby (as agent) 
 

Order 
WHEREAS ON 5 July 2013 the Western Australian Industrial Relations Commission (the Commission) issued in its Reasons for 
Decision in this matter that Mr Miller (the applicant) had been unfairly dismissed from his employment with Wheatbelt Individual 
& Family Support Association Inc. (the respondent) and that the applicant was entitled to be paid 19 weeks’ remuneration as 
compensation; 
AND WHEREAS the applicant's representative and the respondent's representative were required to confer within seven days of the 
Reasons for Decision issuing as to the appropriate amount to be paid to the applicant; 
AND WHEREAS on 11 July 2013 the respondent advised the Commission in writing that the applicant's contracted weekly rate of 
pay was $392.80 per week, hence an amount of $8,964.20 gross was owed; 
AND WHEREAS on 11 July 2013 the applicant advised the Commission in writing that they were seeking an order for $9,829.94; 
AND WHEREAS having considered the written submissions from Mr G McCorry on behalf of the applicant and from Mr S Bibby 
on behalf of the respondent; 
NOW the Commission considers the compensation for Mr Miller ought include in addition to the 20 hours per week; an average of 
3.5 hours at the casual rate per week and, for 14 of the 19 weeks’ compensation, a 3.4% increase based on the 2012 State Wage 
Case (92 WAIG 568). 
The Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby:   

1. DECLARES THAT the dismissal of Mr Miller by the respondent was unfair and that reinstatement or re-
employment is impracticable. 

2. ORDERS THAT the respondent pay Mr Miller 19 weeks’ remuneration less the sum of $4,750 being the wages 
received in the period since the termination.  The respondent to pay the sum of $4,474.90 gross within 30 days 
of the date of this order issuing. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00716 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00716 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : MONDAY, 20 MAY 2013 
DELIVERED : MONDAY, 12 AUGUST 2013 
FILE NO. : U 50 OF 2013 
BETWEEN : MICHAEL PATRICK O'MEARA 

Applicant 
AND 
JOHN PAUL COLLEGE 
Respondent 
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CatchWords : Industrial law - Termination of employment – Harsh, oppressive and unfair dismissal – 
Acceptance of referral out of time – Application referred out of 28 day time limit – Relevant 
principles to be applied – Commission satisfied applying principles that discretion should 
not be exercised – Acceptance of referral out of time not granted 

Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(i), s 29(2), s 29(3) 
Result : Order Issued 
Representation 
Applicant : Mr M O’Meara  
Respondent : Ms C Jones 
 

Case(s) referred to in reasons: 
Azzalini v Perth Inflight Catering (2002) WAIRC 06766; (2002) 82 WAIG 2992. 
Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298. 
Jackamarra v Krakouer 1998) 195 CLR 516 
Malik v Albert, Director General, Department of Education of Western Australia (2004) WASCA 51; (2004) 84 WAIG 683. 

Reasons for Decision 
1 This is an application considered under s 29(3) of the Industrial Relations Act 1979 (WA) (the Act) for an extension of time.  

The substantive application is filed under s 29(1)(b)(i) by Mr Michael O’Meara (the applicant).  Mr O’Meara claims that he 
was harshly, oppressively and unfairly dismissed by John Paul College (the respondent) on 1 February 2013.  If that date were 
followed that would put Mr O'Meara's application four days out of time. 

2 Conversely, John Paul College (the respondent) submits Mr O'Meara was not terminated, he in fact resigned on 25 September 
2012 and ceased being employed on 18 October 2012.  Recognising that the respondent suggests the applicant resigned which 
of itself is a jurisdictional issue if, the date cited by respondent were to be accepted as the relevant date that would make Mr 
O’Meara’s claim 140 days out of time. 

3 Given the diverse points of view between the applicant and the respondent relating to the dates of termination or alternatively, 
the date of resignation, the Western Australian Industrial Relations Commission (the Commission) will consider the parties’ 
submissions and make specific findings in relation to the issues. 

4 The application was filed in the Commission on 4 April 2013, outside of the 28 day time limit as prescribed in s 29(2) of the 
Act. 

5 The Commission in considering the application, is to have regard to the principles as laid out in Malik v Paul Albert, Director 
General, Department of Education of Western Australia (2004) 84 WAIG 683, in particular Heenan J, with whom Steytler J 
agreed, held at [74] that the principles enunciated by Marshall J in Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298, 
ought to be applied when the Commission is considering whether or not to accept a referral of a claim for unfair dismissal out 
of time under s 29(3) of the Act.  Those principles are as follows: 

1. Special circumstances are not necessary but the Court must be positively satisfied that the prescribed period 
should be extended.  The prima facie position is that the time limit should be complied with unless there is an 
acceptable explanation of the delay which makes it equitable to so extend. 

2. Action taken by the applicant to contest the termination, other than applying under the Act, will be relevant.  It 
will show that the decision to terminate is actively contested.  It may favour the granting of an extension of time. 

3. Prejudice to the respondent including prejudice caused by the delay will go against the granting of an extension of 
time. 

4. The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5. The merits of the substantive application may be taken into account in determining whether to grant an extension 

of time. 
6. Consideration of fairness between the applicant and other persons in a like position are relevant to the exercise of 

the Court’s discretion. 
6 In considering the submissions of both parties the Commission will also have regard for the comments of Steytler J at [25] in 

Malik when he observed: 
The Commissioner is empowered to accept a late referral if it would be “unfair” not to do so and, while an assessment of 
the merits ‘in a fairly rough and ready way’ (see Jackamarra v Krakouer (1998) 195 CLR 516 at [9]) will often be an 
important consideration, there is nothing in the words of s.29(3) which imports any obligation, on the part of an applicant, 
to establish any degree of merit (and it should not be overlooked, in this regard, that the Commission is given broad 
powers to dismiss a matter summarily under s.27(1)(a) of the Act).  It is, of course, difficult to imagine that it would ever 
be unfair to an application to deny him or her the right to lodge a referral out of time where it was positively shown that 
the applicant had no prospect of success. 



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1315 
 

7 In applying these guidelines the Commission also takes into account that the Act provides a 28 day timeframe to lodge an 
application and whether the Commission’s discretion ought be exercised in relation to a matter of this nature is confirmed in 
the negative unless it would be unfair not to do so. 

Background 
8 It was not in dispute that the applicant worked with the respondent as head of religious education based in Kalgoorlie.  The 

applicant was first employed on 1 January 2012.   
9 The applicant and the respondent were required to put their submissions to the Commission in writing. 
Applicant’s evidence 
10 It is the view of the applicant as earlier indicated that his service was terminated on the date he received confirmation from the 

principal of the respondent school, John Paul College that he was no longer employed from 1 February 2013.  It is conceded by 
the applicant that a delay occurred, and the application was therefore four days out of time.   

11 The applicant submitted that it was ‘never his intention to resign’ (applicant’s submission). The applicant suggests on a number 
of occasions after September the principal Mr Hoyne asked the applicant for his resignation in writing.  The applicant submits 
that the respondent was not satisfied that a resignation had been received.  

12 The applicant submitted that the length and reason for the delay related to a friend’s suggestion that contact be made with Fair 
Work Australia.  It was not until the respondent opposed the jurisdiction of Fair Work Australia that the applicant reverted to 
the Commission website and then used the wrong form.  The next delay related to the payment of the fee.  This compounded 
the delays. 

13 The applicant submitted he was subjected to difficulties from early on in his time with the respondent.  For example, in his 
position as head of religious education the applicant was being subjected to constant enquiry and censure from the person who 
was previously in the position.  On 13 September 2012 the applicant was presented with a written warning from the deputy 
principal and the principal (appendix A). 

14 The warning spoke of lateness to class, confusion over timetables and inappropriate language being used in the classroom.  It is 
the view of the applicant that the issues mentioned were not detailed.  Shortly after receiving a written warning the applicant 
wrote to the respondent advising he had considered resigning however in the alternative sought to take leave for the remainder 
of the week commencing 13 September 2012, a request which was denied by the respondent (appendix C). 

15 The applicant then asserts he found a document a letter of offer dated 23 April 2012 from the respondent (appendix D): 
Dear Michael 
I acknowledge your resignation as Religious Education Co-ordinator from 05 April 2012. You are invited to 
continue as a teacher at John Paul College under the terms and conditions of The Roman Catholic Archbishop 
of Perth Teachers Enterprise Bargaining Agreement 2009. 
The details of your employment are as follows: 
STATUS: 1. Fulltime 

2. Probationary from 23 April 2012 to 31 December 2012 
(ongoing employment is subject to successful professional appraisal) 

   SALARY: Classification is Step 10 
Commencement Salary is $88,045 (excluding benefits available under the Catholic 
Education Office of WA Remote Area Package and Teacher Housing Scheme)  

   Yours sincerely 
   Mr Joseph Hoyne 
   PRINCIPAL 
16 The applicant submitted he had not seen the document previously and was unaware he was now on probation.  Furthermore, 

the applicant was denied any appraisal.  It is the view of Mr O’Meara that the administration team of the respondent operated 
as ‘investigator, judge and jury in the case of my demise’ (applicant’s submission).   

17 The applicant considers on the one hand teachers and students seemingly hold Mr O'Meara in high regard while the principal 
and deputy principal have gone to such lengths to ensure the applicant was terminated seems somewhat incongruous.   

Respondent’s evidence 
18 The respondent states in its submissions that the applicant was offered a contract position as head of religious education 

commencing 1 January 2012, a position the applicant resigned from as the applicant was unable to carry out the role.  That 
resignation took effect on or about 5 April 2012 and the applicant was then offered a position as a teacher from 23 April 2012 
to 31 December 2012 subject to a successful performance appraisal. 

19 The respondent submits that on 24 September 2012 the applicant attended a meeting with the principal and advised him of his 
intention to resign.  The respondent asserts the following day an email was received from the applicant containing a 
resignation: 

From:  O'Meara, Mike 
Sent:  Tuesday, 25 September 2012 6:07 PM 
To:  Hoyne, Joe; Francesconi, Troy 
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Cc:  hushabye@live.com.au 
Subject:  Yesterday's Meeting 
Thank you for your time yesterday. 
As I explained I do not feel comfortable working in this environment, therefore, it is my intention to leave John 
Paul College. 
The exact timeframe needs to be finalised, but I will not leave the College in a situation where there is a staffing 
difficulty. I will be returning in Term 4. 
Once the present Year 12 class graduate I anticipate that I will move on. 
I appreciate your offer forgoing the need for me to give the standard 6 weeks’ notice of my intention to leave. 
Hopefully I will be able to give more specific detail by the end of the forthcoming holiday break. 
The events of the last few weeks have cause a significant degree of confusion. 
I will need time to make arrangements and to liaise with the rental agency here in Kalgoorlie. 
Also, as I previously mentioned, there are ongoing financial considerations that will need my attention. 
Yours Respectfully 
Michael P O'Meara 
 (annexure 5) 

20 On 27 September 2012 Mr Hoyne responded to the applicant asking: 
… please forward to me formal written notification of your intentions to resign from your teaching position 
from the College.  … Can I please have a signed letter by Wednesday 17 October so as I am able to put 
arrangements in place for your classes to be covered for the remainder of the year.  

 (annexure 6) 
21 The applicant notified on 17 October 2012 that he was to make a claim for workers compensation and the respondent submits 

the applicant did not receive any payment for sick leave or wages following 18 October 2012, the date the respondent cites as 
the date of resignation.  In correspondence dated 30 November 2012 (annexure 8) the applicant refers to leaving employment 
with the respondent in circumstances which were unsatisfactory.  This correspondence was forwarded to the director of the 
Catholic Education Office.  

22 The respondent’s insurer disputed the workers’ compensation claim submitted by the applicant and following notification of 
the dispute, the applicant advised the respondent he was making arrangements to return to work in Kalgoorlie.   

23 The respondent submits that the applicant should have lodged an application for unfair dismissal within 28 days of the date the 
alleged employment was terminated.  Given the applicant lodged the application for an unfair dismissal on 4 April 2013 the 
respondent submits that such a delay should not be allowed and it is not equitable in the circumstances. 

24 Furthermore there appears to be no acceptable explanation for the applicant's failure to lodge his claim, according to the 
respondent, apart from deliberately desisting from making a claim until such time as the outcome of the applicant's claim for 
workers compensation was known. 

25 Referring to the merits of the claim in relation to the substantive application the respondent submits there was no termination 
by the employer at all.  Furthermore, the applicant during his employment had unsatisfactory performance. 

26 The respondent submits that given the applicant resigned, there is no dismissal to attract the jurisdiction of the Commission 
therefore it is open for the Commission to find that the application ought be dismissed.   

27 The respondent submits that no action was taken by the applicant to withdraw his resignation or to contest the termination and 
therefore it is the view of the respondent that an extension of time is not appropriate.  The applicant merely suggested that he 
had been given a period of leave without pay and had not resigned.  This is disputed by the respondent.  At no stage did the 
applicant say he had been compelled to resign by the respondent. 

28 The respondent considers there would be no prejudice to the applicant if the Commission fails to accept the application 
pursuant to s 29(3) of the Act given there is no jurisdiction, the applicant was never terminated and, according to the 
respondent, there is no merit to the substantive claim. 

29 The respondent submits that a number of persons would need to give evidence in relation to this application.  Due to the lapse 
of time memories will have dimmed and accordingly the respondent would be prejudiced in presenting its case.  The lapse of 
time now precludes in the respondent's view, consideration of reinstatement. 

30 The matter needs to be disposed of expeditiously not just in the interests of the applicant and the respondent, but also in the 
public interest for which the Commission is to have regard.  In accordance with Azzalini v Perth Inflight Catering (2002) 
WAIRC 06766; (2002) 82 WAIG 2992 an extension of time is not automatic and the discretion that rests with the Commission 
to extend time should allow for justice between the parties. 

31 The respondent submits that allowing an extension of time would in fact be an injustice and be unfair in all the circumstances.  
Having regard for the principles considered by Marshall J in Brodie–Hanns the Commission must be positively satisfied that 
the prescribed period should be so extended and the prima facie position should be complied with unless there is an acceptable 
explanation for the delay which makes it equitable to so extend. 
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Conclusion 
32  I have considered the submissions of the applicant, and the respondent and in respect of each of the submissions, the 

associated attachments.  
33 The relevant principles to apply in matters of this nature are set out as earlier mentioned in Malik. 
34 The terms of s 29(3) make it clear that the decision regarding the extension of time is a discretionary one.   

(3) The Commission may accept a referral by an employee under subsection (1)(b)(i) that is out of time if 
the Commission considers that it would be unfair not to do so. 

35 Fairness, in this sphere, has a legislative starting point in the choice made by the Parliament that 28 days is a sufficient period 
in the public interest for the commencement of such a claim.  The longer the delay the more difficult it will be to show 
unfairness of the dismissal, but even in instances of long delays there may be particular circumstances which reveal that it 
would be unfair not to accept a late referral. 

36 One of the preliminary considerations for the Commission to make is whether there is any merit in the applicant's claim.  The 
Commission finds that a number of concerns were raised by the respondent about the applicant's performance, and the 
Commission accepts that there was confusion by the applicant about these concerns.  Furthermore, the applicant was 
counselled about the concerns. 

37 In this matter the date of resignation/termination is in dispute.  Mr O’Meara claims that he was harshly, oppressively and 
unfairly dismissed by the respondent on 1 February 2013 putting Mr O'Meara's application some four days out of time.  The 
respondent however submits Mr O'Meara was not terminated but in fact resigned on 25 September 2012 and ceased being 
employed on 18 October 2012, making Mr O’Meara’s claim considerably out of time.  Having considered the submissions of 
the parties, in particular Mr O'Meara’s email to Mr Hoyne dated 25 September 2012, the Commission finds that 
correspondence to be a foreshadowed intention to resign (the Commission’s emphasis) with the precise date of resignation yet 
to be determined.  In the correspondence the applicant makes it clear he will return in Term 4, 2012 and will leave sometime 
during that period which in 2012 (16 October – 18 December 2012), specified by the applicant as the point at which the year 
12 students graduated.  The Commission also notes that at that stage the applicant seemed somewhat remorseful about his 
actions. 

38 The Commission finds the applicant intended to resign from his employment in late October, a course he had been considering 
for a number of weeks however the applicant's resignation correspondence of 25 September 2012 was overtaken by his 
notification on 17 October 2012 to claim for workers’ compensation.  The applicant did not receive any payments for sick 
leave or wages following 18 October 2012, the date the respondent cites as Mr O’Meara’s date of resignation. 

39 The Commission finds the applicant was terminated by the respondent on and from 18 October 2012 without notification to the 
applicant and without payment in lieu.  While there is some merit in the applicant’s claim, that being the failure by the 
respondent to notify the applicant of the termination, it is the view of the Commission that such failure was overcome by: 

1. a significant delay by the applicant to lodge his unfair dismissal claim in the Commission (139 days), 
2. prejudice to the respondent caused through a number of persons that would have to give evidence 

surrounding this application; 
3. prejudice being greater to the respondent than to the applicant; and 
4. the lapse in memory of critical events almost one year later. 

40 The Commission finds that this application is out of time by a significant period, some 139 days, based on the Commission’s 
calculations.  The Commission does not consider that in the interim period the applicant has actively contested the termination 
other than to lodge the application.  The Commission does not consider that there are specific situations which have made the 
applicant’s situation unfair not to accept his referral out of time. 

41 It is the Commission’s view that in all of the circumstances it would be unfair for the Commission to exercise its discretion to 
grant an extension of time within which to file this application.  For these reasons an extension of time in order to lodge this 
application is refused.  An order will issue to that effect. 

 
 

2013 WAIRC 00710 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MICHAEL PATRICK O'MEARA 
APPLICANT 

-v- 
JOHN PAUL COLLEGE 
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CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 12 AUGUST 2013 
FILE NO/S U 50 OF 2013 
CITATION NO. 2013 WAIRC 00710 
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Result Order Issued 
Representation 
Applicant Mr M P O’Meara 
Respondent Ms C Jones 
 

Order 
HAVING HEARD Mr Michael Patrick O’Meara (the applicant) and Ms Carmen Jones on behalf of the respondent, the Western 
Australian Industrial Relations Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) 
(the Act), hereby: 

(1) DECLARES that it would be unfair for the Commission to grant an extension of time under s 29(3) of the Act for Mr 
O’Meara to file his application. 

(2) ORDERS that the application be dismissed. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
 

 

2013 WAIRC 00411 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES IAN RAYMOND ROWE 
APPLICANT 

-v- 
BHP BILLITON WAIO PTY LTD T/A BHP IRON PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 9 JULY 2013 
FILE NO/S B 71 OF 2013 
CITATION NO. 2013 WAIRC 00411 
 

Result Application discontinued 
Representation 
Applicant Ms E Douglas 
Respondent Ms E Jones 
 

Order 
WHEREAS the applicant filed a notice of discontinuance, the Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders – 
 THAT the application be and is hereby discontinued. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00569 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PARVEZ SHAIKH 
APPLICANT 

-v- 
MR D.  RAZMOUSKI 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 31 JULY 2013 
FILE NO/S B 10 OF 2013 
CITATION NO. 2013 WAIRC 00569 
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Result Application discontinued 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS an application was filed in the Commission pursuant to s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on the 5 March 2013 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on the 19 April 2013 a further conference was convened with the applicant; 
AND WHEREAS on the 29 July 2013 this matter was listed for hearing for the applicant to show cause why his application should 
not be dismissed; 
AND WHEREAS the applicant failed to attend the hearing; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders – 
 THAT the application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00568 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PARVEZ SHAIKH 
APPLICANT 

-v- 
MR D.  RAZMOUSKI 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE WEDNESDAY, 31 JULY 2013 
FILE NO/S U 10 OF 2013 
CITATION NO. 2013 WAIRC 00568 
 

Result Application discontinued 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS an application was filed in the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on the 5 March 2013 the Commission convened a conference for the purpose of conciliating between the parties;  
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on the 19 April 2013 a further conference was convened with the applicant; 
AND WHEREAS on the 29 July 2013 this matter was listed for hearing for the applicant to show cause why his application should 
not be dismissed; 
AND WHEREAS the applicant failed to attend the hearing; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders – 
 THAT the application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2013 WAIRC 00725 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00725 
CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 
HEARD : FRIDAY, 28 JUNE 2013 
DELIVERED : FRIDAY, 16 AUGUST 2013 
FILE NO. : U 32 OF 2013 
BETWEEN : ERIC STOTHERS 

Applicant 
AND 
TOLL ENERGY LOGISTICS PTY LTD 
Respondent 

 

CatchWords : Industrial Law (WA) - Unfair dismissal - Jurisdiction - Termination, Change and 
Redundancy General Order - Non-excluded matter of the Fair Work Act 2009 - 
Occupational health and safety - Industrial instrument - National system employee - NAPSA 

Legislation :   Fair Work Act 2009 (Cth)  s 26, s 26(2)(a), s 27, s 27(1)(d), 
    s 27(2)(c) 
    Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth) 
    Industrial Relations Act 1979  s 29AA(3), s 29AA(3)(a), 
    s 29AA(3)(b) 
    Occupational Safety and Health Act 1984(WA)  s 24 
    Workplace Relations Act 1996 (Cth) 
Result : Application dismissed for want of jurisdiction 
Representation: 
Applicant : Mr R Lumley of counsel 
Respondent : Mr A Cameron as agent 
 

Reasons for Decision 
1 The applicant claims that he was harshly, oppressively or unfairly dismissed from his employment with the respondent.  The 

applicant filed written submissions on 4 April 2013 and 27 June 2013.  The respondent replied by written submissions dated 
26 April 2013 and during the course of the hearing on 28 June 2013. 

2 The applicant agrees that the respondent is a constitutional corporation but says that the Commission has jurisdiction to hear 
the matter for two reasons.  Firstly, he says the prohibition on the Commission dealing with a claim of harsh, oppressive or 
unfair dismissal due to an industrial instrument not applying to his employment, does not apply in this case 
(s 29AA(3)(a) and(b) of the Industrial Relations Act 1979 (WA) (the IR Act)).  He says this is so because an industrial 
instrument, namely, the Commission’s General Order on Termination, Change and Redundancy of 1 June 2005 
(2005) WAIG 1681 applies.  He says that consequently the matter comes within the Commission’s jurisdiction. 

3 Secondly, the applicant says that the reason for dismissal was that he allegedly breached safety procedures by operating 
machinery that was tagged ‘out of service’.  This is a non-excluded matter pursuant to s 27(1)(d) of the Fair Work Act 
2009 (Cth) (the FW Act) and therefore, the Commission’s jurisdiction is not excluded by the FW Act. 

4 The respondent says that the Termination, Change and Redundancy General Order no longer applies to the applicant’s 
employment.  It became a Notional Agreement Preserving State Award (NAPSA) under the Workplace Relations Act 
1996 (Cth) (the WR Act).  However, it was cancelled as a NAPSA for the purposes of the federal jurisdiction.  Therefore, it no 
longer has application to the employment of a national system employee. 

5 In respect of the argument that the applicant is entitled to bring the claim to the Commission on the basis that ss 26 and 27 of 
the FW Act, taken together, do not exclude a claim of unfair dismissal brought under the IR Act where the IR Act deals with 
rights or remedies incidental to occupational health and safety, the respondent says that it could not be said that the unfair 
dismissal jurisdiction of the Commission could be enlivened on the basis of it being a jurisdiction in some way incidental to 
occupational health and safety. 

CONSIDERATION AND CONCLUSIONS 
Does an industrial instrument apply? 
6 Section 29AA(3) provides that the Commission shall not determine an unfair dismissal claim where, firstly, an industrial 

instrument does not apply to the employment; and secondly, the employee’s salary exceeds the prescribed amount.  There 
appears to be no dispute between the parties that the latter condition applies.  Given the use of the word ‘and’, it is necessary 
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for the first condition to also apply.  According to Thomas Quinn v Kalgoorlie Consolidated Gold Mines Pty Ltd 
(2006 WAIRC 05220) the General Order on Termination, Change and Redundancy is an industrial instrument which applied to 
all employees in Western Australia. 

7 The Termination, Change and Redundancy General Order became a NAPSA in respect of national systems employees and 
continued to apply.  However, for the purposes of the Fair Work (Transitional Provisions and Consequential Amendments) Act 
2009 (Cth), the General Order on Termination, Change and Redundancy (WA), CCT matter number 2011/1284, was 
terminated insofar as it operated as a NAPSA by order of Senior Deputy President Harrison on 29 July 2011 (PR512464). 

8 Therefore, for the purposes of s 29AA(3), an industrial instrument does not apply to the applicant’s employment with the 
respondent.  There is no contention that the applicant’s salary exceeded the prescribed amount.  Accordingly, the Commission 
is prohibited from determining the claim. 

Non-excluded matter 
9 As to the question of whether the claim is one which deals with a non-excluded matter under s 27 of the FW Act, I note the 

following. 
10 The scheme of the FW Act in this regard is set out in ss 26 and 27.  Section 26 provides that the FW Act applies to the 

exclusion of all State and Territory industrial laws so far as they would otherwise apply in relation to a national system 
employer or national system employee (s 26(1)). 

11 A State or Territory industrial law is defined as including a general State industrial law (s 26(2)(a)).  The IR Act is a general 
State industrial law (s 26(3)(c)). 

12 Section 27 of the FW Act specifies those laws to which s 26 does not apply.  Section 27 says that s 26 does not apply to a law 
of a State or Territory so far as the law deals with rights or remedies incidental to any non-excluded matter, in this case, by 
reference to s 27(2)(c), occupational health and safety. 

13 There is scant case law to assist in the determination of this issue.  Creighton and Stewart note in Labour Law (5th ed) at 119: 
A legislative note offers as an example a law providing a right of entry to premises for a purpose associated with workers 
compensation, occupational health and safety or, outworkers. 

14 The authors suggest that the list of non-excluded matters appears to have arisen from the subjects Victoria declared to be 
outside its initial referral of powers in 1996, however, the list has been modified since then. 

15 They go on to note the scope of protection given to the States by the list of non-excluded matters remains uncertain (120).  
They refer to the decision of the Full Court of the Federal Court in Endeavour Coal Pty Ltd v CFMEU (2007) 165 FCR 1, 
which found that the equivalent provisions in the WR Act protect State laws that deal directly with the subjects listed as non-
excluded, but not laws that merely authorised the court or tribunal to deal with that or other matters.  Creighton and Stewart go 
on to note the lack of certainty as to what constitutes laws ‘so far’ as they deal with non-excluded matters. 

There may also be awkward questions of characterisation in applying s 27(1), which preserves the effect of certain laws 
‘so far as’ they deal with certain non-excluded matters.  For example, workers compensation and occupational health and 
safety statutes typically regulate termination of employment in various situations, notably where there is some element of 
‘victimisation’.  The New South Wales Commission has taken the view that such provisions are to be regarded as laws 
that deal with workers compensation or occupational health and safety, so that they can still apply to national system 
employers.  But it might equally be said that they are ‘really’ laws on termination and hence caught by the general 
exclusion in s 26(1).  Similarly, in Re Transport Industry – Mutual Responsibility for Road Safety (State) Award and 
Contract Determination (No 2) the New South Wales Commission took the view that State regulation of occupational 
health and safety could extend to any matter, including wage rates, that can be seen to have a bearing on health and safety.  
To the extent that this decision was concerned with regulation by award, it is inconsistent with the subsequent ruling in 
Endeavour Coal.  But it begs the question:  could a State statute on health and safety validly seek to set wage rates or 
regulate working time in a particular industry or occupation, so as to enhance employee safety?  (citations omitted). 

16 The question then arises, is the IR Act a law which deals with rights or remedies incidental to occupational health and safety. 
17 The definition of incidental, is significant.  It means: 

1. Happening or likely to happen in fortuitous or subordinate conjunction with something else. 
2. Incurred casually or in addition to the regular or main amount:  incidental expenses. – Noun. 
3. Something incidental, as a circumstance. 
… 
5. Incidental to, liable to happen in connection with; naturally appertaining to. 

(Macquarie Dictionary (3rd ed)) 
18 According to its long title, the IR Act is ‘[a]n Act to consolidate and amend the law relating to the prevention and resolution of 

conflict in respect of industrial matters, the mutual rights and duties of employers and employees, the rights and duties of 
organisations of employers and employees, and for related purposes.’ 

19 The objects are set out in s 6. Objects of Act.  They are: 
6. Objects of Act 

The principal objects of this Act are — 
(a) to promote goodwill in industry and in enterprises within industry; and 
(aa) to provide for rights and obligations in relation to good faith bargaining; and 
(ab) to promote the principles of freedom of association and the right to organise; and 
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(ac) to promote equal remuneration for men and women for work of equal value; and 
(ad) to promote collective bargaining and to establish the primacy of collective agreements over individual 

agreements; and 
(ae) to ensure all agreements registered under this Act provide for fair terms and conditions of employment; and 
(af) to facilitate the efficient organisation and performance of work according to the needs of an industry and 

enterprises within it, balanced with fairness to the employees in the industry and enterprises; and 
(ag) to encourage employers, employees and organisations to reach agreements appropriate to the needs of 

enterprises within industry and the employees in those enterprises; and 
(b) to encourage, and provide means for, conciliation with a view to amicable agreement, thereby preventing and 

settling industrial disputes; and 
(c) to provide means for preventing and settling industrial disputes not resolved by amicable agreement, including 

threatened, impending and probable industrial disputes, with the maximum of expedition and the minimum of 
legal form and technicality; and 

(ca) to provide a system of fair wages and conditions of employment; and 
(d) to provide for the observance and enforcement of agreements and awards made for the prevention or settlement 

of industrial disputes; and 
(e) to encourage the formation of representative organisations of employers and employees and their registration 

under this Act and to discourage, so far as practicable, overlapping of eligibility for membership of such 
organisations; and 

(f) to encourage the democratic control of organisations so registered and the full participation by members of such 
an organisation in the affairs of the organisation; and 

(g) to encourage persons, organisations and authorities involved in, or performing functions with respect to, the 
conduct of industrial relations under the laws of the State to communicate, consult and co-operate with persons, 
organisations and authorities involved in, or performing functions with respect to, the conduct or regulation of 
industrial relations under the laws of the Commonwealth. 

20 ‘Industrial matter’ is defined in s 7. Terms used as: 
industrial matter means any matter affecting or relating or pertaining to the work, privileges, rights, or duties of employers or 
employees in any industry or of any employer or employee therein and, without limiting the generality of that meaning, 
includes any matter affecting or relating or pertaining to — 

(a) the wages, salaries, allowances, or other remuneration of employees or the prices to be paid in respect of their 
employment; 

(b) the hours of employment, leave of absence, sex, age, qualification, or status of employees and the mode, terms, 
and conditions of employment including conditions which are to take effect after the termination of 
employment; 

(c) the employment of children or young persons, or of any person or class of persons, in any industry, or the 
dismissal of or refusal to employ any person or class of persons therein; 

(ca) the relationship between employers and employees; 
(d) any established custom or usage of any industry, either generally or in the particular locality affected; 
(e) the privileges, rights, or duties of any organisation or association or any officer or member thereof in or in 

respect of any industry; 
(f) in respect of apprentices, these additional matters — 

(i) their wage rates and, subject to the Vocational Education and Training Act 1996 Part 7 Division 2, other 
conditions of employment; and 

(ii) the wages, allowances and other remuneration to be paid to them, including for time spent in performing 
their obligations under training contracts registered under the Vocational Education and Training 
Act 1996 Part 7 Division 2, whether at their employers’ workplaces or not; and 

(iii) without limiting subparagraphs (i) and (ii), those other rights, duties and liabilities of them and their 
employers under such contracts that do not relate to the training and assessment they are to undergo, 
whether at their employers’ workplaces or not; 

(g) any matter relating to the collection of subscriptions to an organisation of employees with the agreement of the 
employee from whom the subscriptions are collected including — 
(i) the restoration of a practice of collecting subscriptions to an organisation of employees where that 

practice has been stopped by an employer; or 
(ii) the implementation of an agreement between an organisation of employees and an employer under 

which the employer agrees to collect subscriptions to the organisation; 
[(h)deleted] 

(i) any matter, whether falling within the preceding part of this interpretation or not, where — 
(i) an organisation of employees and an employer agree that it is desirable for the matter to be dealt with as 

if it were an industrial matter; and 
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(ii) the Commission is of the opinion that the objects of this Act would be furthered if the matter were dealt 
with as an industrial matter; 

and also includes any matter of an industrial nature the subject of an industrial dispute or the subject of a situation that 
may give rise to an industrial dispute but does not include — 

(j) compulsion to join an organisation of employees to obtain or hold employment; or 
(k) preference of employment at the time of, or during, employment by reason of being or not being a member of 

an organisation of employees; or 
(l) non-employment by reason of being or not being a member of an organisation of employees; or 
(m) any matter relating to the matters described in paragraph (j), (k) or (l). 

21 An examination of the remainder of the IR Act does not disclose that it is a law which deals with rights or remedies incidental 
to occupational health and safety matters.  In particular, rights or remedies regarding unfair dismissal are not, according to the 
definition of incidental, happening or likely to happen in fortuitous or subordinate conjunction with occupational health and 
safety.  They are not naturally appertaining to occupational health and safety. 

22 Therefore, merely because the reason for dismissal may be due to some alleged breach of occupational health and safety 
requirements, does not provide the necessary ‘subordinate conjunction.’  There are many circumstances which might raise a 
similar issue. 

23 As Creighton and Stewart suggest, and by reference to the CFMEU (NSW) v Brolrik Pty Ltd (2007) 167 IR 214, laws which 
deal with occupational health and safety, such as the Occupational Safety and Health Act 1984 (WA) (OS and H Act) are such 
laws, not the law dealing with industrial matters.  The OS and H Act has as its long title: 

An Act to promote and improve standards for occupational safety and health, to establish the Commission for 
Occupational Safety and Health, to provide for a tribunal for the determination of certain matters and claims, to facilitate 
the coordination of the administration of the laws relating to occupational safety and health and for incidental and other 
purposes. 

24 The OS and H Act deals with resolution of issues at the workplace relating to occupational safety and health (s 24), breaches 
duties by employers and employees (ss 19 to 20A inclusive), and other such matters pertaining to occupational safety and 
health. 

25 For those reasons, I include that the IR Act is not a law so far as it deals with rights and remedies incidental to occupation 
health and safety.  Therefore, ss 26 and 27 of the FW Act do not act to maintain the Commission’s jurisdiction to deal with this 
claim by a national system employee, even though the reason for dismissal may be an alleged breach of occupational health 
and safety procedures. 

26 The application will be dismissed for want of jurisdiction. 
 

 

2013 WAIRC 00723 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ERIC STOTHERS 
APPLICANT 

-v- 
TOLL ENERGY LOGISTICS PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 16 AUGUST 2013 
FILE NO/S U 32 OF 2013 
CITATION NO. 2013 WAIRC 00723 
 

Result Application dismissed for want of jurisdiction 
 

Order 
HAVING heard Mr R Lumley of counsel on behalf of the applicant and Mr A Cameron as agent for the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and is hereby dismissed for want of jurisdiction. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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2013 WAIRC 00749 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00749 
CORAM : COMMISSIONER S M MAYMAN 
HEARD : WEDNESDAY, 26 JUNE 2013 
DELIVERED : MONDAY, 19 AUGUST 2013 
FILE NO. : U 43 OF 2013 
BETWEEN : K.S. THALAKADA 

Applicant 
AND 
SCOTT VICTOR AIROLDI, WEST KIMBERLEY LANDSCAPING AND KERBING 
Respondent 

 

CatchWords : Termination of employment - Harsh, oppressive and unfair dismissal - Principles applied - 
Summary dismissal - Application dismissed 

Legislation : Industrial Relations Act 1979 (WA) s 27(1) 
Result : Application dismissed 
Representation: 
Applicant : Mr K S Thalakada 
Respondent : Mr S V Airoldi 
 

Case(s) referred to in reasons: Newmont Australia Ltd v Australian Workers’ Union West Australian Branch, 
Industrial Union of Workers (1988) 68 WAIG 677 
Laws v London Chronicle (Indicator Newspapers) Ltd [1959] 2 ALL ER 285 

Reasons for Decision 
1 On 19 March 2013 Mr Thalakada (the applicant) referred an application to the Western Australian Industrial Relations 

Commission (the Commission) claiming he had been unfairly dismissed on 26 February 2013 by Scott Victor Airoldi; 
Kimberley Landscaping and Kerbing (the respondent).  The applicant seeks $5,000 in compensation and $1,000 relocation 
costs. 

2 The respondent at the outset advised that his organisation had been incorrectly named in the application and that the correct 
name was West Kimberley Landscaping and Kerbing.  Accordingly, as a result the respondent sought leave to amend their 
name.  Given the applicant consented to this course of action and the Commission's powers under s 27(1) of the Industrial 
Relations Act 1979 (WA) (the Act) and having formed the view that it was appropriate in the circumstances to grant the 
amendment I issued an order that Kimberley Landscaping and Kerbing be deleted and the named respondent in this application 
be substituted with West Kimberley Landscaping and Kerbing in lieu thereof.  An order issued on Thursday 5 July 2013 
((2013) WAIRC 00398; (2013) 93 WAIG 626). 

3 The respondent opposed the unfair claim brought by the applicant, submitting the applicant was dismissed summarily for 
misconduct and the Commission should issue an order dismissing the application. 

Background 
4 The applicant commenced employment with the respondent on 1 February 2013 as a cleaner employed between 6:00 am and 

7:00 am and 2:00 pm and 9:30pm on Monday to Friday at Halls Creek District High School.  The task of the applicant was to 
clean and maintain the school premises.  The applicant was paid in accordance with the provisions of the Contract Cleaners 
Award, 1986.  Rental accommodation was provided to the applicant by the employer for $120 per week. 

5 The date of the applicant's termination was 26 February 2013, his employment was terminated summarily, that is, he was 
terminated without payment in lieu.  The applicant specified in his application that during his employment his gross, hourly 
wage was $23. 

Applicant 
6 Mr Sam Thalakada gave evidence that his job was to clean and maintain the school.  In evidence he confirmed he was 

introduced to the site as the person who was in charge and during his employment he asked for a meeting with Mr Airoldi in 
relation to the state of the accommodation, in particular the air-conditioner which was faulty.  The witness gave evidence that 
when he met with Mr Airoldi he raised the need for another table and he raised the public area that needed cleaning.  In 
addition he raised the need to get rid of all the flies.  The witness indicated when they met Mr Airoldi said it was not his 
problem and suggested the witness buy his own flycatcher and in addition buy some tables.  The witness suggested that the air-
conditioners were so loud some staff were putting blue tack in their ears so they could sleep at night.  The witness indicated the 
issues were never rectified.  Mr Airoldi suggested the applicant could find somewhere else to live and he did.  He was given 48 
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hours to find alternative accommodation.  The applicant gave evidence that under the Residential Tenancies Act 1987 (WA) 
the tenant should be given seven days’ notice by the landlord. 

7 Mr Thalakada gave evidence that he continued working at the school.  Mrs Airoldi instructed the witness how to clean the 
toilets at work, raising concerns that the witness was not cleaning them properly.  The witness sensed that the employer was 
raising the issue to try to get rid of him.  Mr Thalakada gave evidence that Mr Airoldi was called to the site and terminated the 
applicant.  The witness asked about his pay in lieu.  Mr Airoldi instructed the witness to leave the premises immediately and 
the following day the witness received an SMS message from the respondent advising him that he had been summarily 
dismissed for misconduct.  The witness gave evidence that in his view the dismissal by the employer was in relation to the 
questions the applicant had raised on behalf of the employees and himself about the accommodation. 

8 The witness gave evidence that since his termination he has been employed for two months at $750 gross per week.  Since then 
he has again become unemployed. 

9 In cross-examination the witness indicated he had not signed tenancy agreement when he first commenced living in the 
accommodation.   

10 Mr Jay Frost gave evidence as a cleaner employed with the respondent.  Mr Frost considered the accommodation provided by 
Mr and Mrs Airoldi was inadequate.  Mr Frost gave lengthy evidence relating to a back injury.  Mr Frost gave evidence that he 
was given a medical certificate from the medical centre to continue working.  Mr Frost did indicate that Mr Airoldi was not 
well liked in the town. 

11 Mr Thalakada submitted the policies and procedures for termination were not followed in that he was not allowed to rectify the 
issue raised by the respondent.  In particular, he was not allowed to clean the particular toilet pipe.  Furthermore, the applicant 
was not given any prior warnings and was just told to get out.  Therefore, the applicant submits that he has been unfairly 
dismissed. 

Respondent 
12 Mr Scott Airoldi gave evidence that he and Mrs Airoldi advertised on Gumtree for cleaners.  Mr Airoldi explained that 

Mrs Airoldi runs the contract and the witness gets involved only as required.  Mrs Airoldi is the supervisor at the school and 
the liaison person.  At the time that Mr Thalakada was employed the witness gave evidence they had previously had problems 
retaining staff employed in the area as casual employees come and go so quickly.  There had been limited continuity of service.  
On this occasion the witness gave evidence they decided to employ Mr Thalakada and two others as permanent employees 
rather than casuals. 

13 At the commencement of their employment Mrs Airoldi undertook an orientation program with the three new staff.  It is 
important to note that Mr Thalakada's credentials by virtue of his resume were outstanding.  The resume suggested he had 
owned his own cleaning business for a number of years; he was very experienced in occupational health and safety and was 
experienced in chemical handling.  Mr Airoldi gave evidence the respondent was unable to ring the applicant’s previous 
employer so the witness indicated Mr Thalakada was employed on the basis of his resume from Three Ways Roadhouse in 
Tenant Creek in the Northern Territory. 

14 During the orientation phase Mr Airoldi gave evidence that he observed Mr Thalakada standing beside a bucket waiting for the 
floor to dry.  When asked what he was doing Mr Thalakada responded that he was waiting for the water to dry.  Mr Airoldi 
asked: 

“Where’s your wet signs?”  He said, “They’re in the cleaning (indistinct).” And I said, “Well, look, as per policy, you 
need your wet - your wet floor signs. These signs need to be out whenever you wet a floor. Have a look in your manual, 
There’s photos of it.” Sam then informed me, “Well, there's a wet sign on the bucket.” And I said, “Well, that's not 
sufficient.” 

(ts 25) 
15 The next issue was when the principal of the school contacted the respondent as he could not find any staff in the school. The 

school was open; the gates were open however there were no staff. 
16 Mr Airoldi gave evidence that the next issue raised was when the witness’ landscaping crew including Mrs Airoldi were 

travelling to Turkey Creek to carry out work.  The witness had seen the staff accommodation which had bones everywhere, 
food scraps and cooking utensils and plates on the tables.  The witness asked Mr Thalakada to clean it up and also to clean the 
toilet which was quite dirty.  The witness considered his request to be reasonable and indicated that Mr Thalakada’s response 
was very insulting about the accommodation suggesting it was substandard and that suggested the employer should supply fly 
screens.  Furthermore, Mr Thalakada suggested it was the responsibility of the employer to provide a comfortable environment 
for the employees to return to at the end of the employee’s working day.   

17 The witness gave evidence that his supply of accommodation was to help staff out and at $120 a week for staff quarters 
including power, water, washing machine and toilet ablutions it was certainly quite cheap in Halls Creek when you consider 
the cost of housing/accommodation in the area in general.  The discussion between the witness and Mr Thalakada degenerated 
into a yelling match.  Mrs Airoldi stepped in and after they left the witness gave evidence he was not happy with the outcome 
of that day’s events and given they were leaving again the next morning the witness approached Mr Thalakada again and it is 
fair to say that during the course of the discussion the witness became offended.  The witness indicated he was unable to get a 
word in and Mr Thalakada was not listening to the matters being raised.  It is also fair to say that once again Mrs Airoldi 
intervened and they left without anything being resolved.  The following morning the witness met with Mr Thalakada to 
resolve the matter.  He became quite insulting about the accommodation and the matter was unable to be resolved yet again. 

18 On 22 February 2013 the witness suggested after one of the unresolved arguments about the accommodation with 
Mr Thalakada: 
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‘We've got two issues here. We've got two issues in the fact that accommodation’s one issue, but the issue is your whole 
attitude in general to me to where I’m not going to – I’m not going to tolerate this sort of thing. If I need to talk to you 
about something I need to have an open channel of communication.’ 

(ts 30) 
19 Mr Airoldi gave evidence that he and Mrs Airoldi and Mr Thalakada were right outside the cleaning store trying to deal with 

issues relating to toilet cleaning given there had been a complaint from the school.  Mr Airoldi gave evidence that the applicant 
was dawdling and that it appeared to him that his wife was intimidated because she had gone back inside the cleaning store.  
The applicant had become quite argumentative and finally Mrs Airoldi said to him alright you can have your week’s notice.  It 
was at this point the witness intervened and said ‘that this has been going on for a long time why don't we meet in the 
morning.’  The witness stated they needed to speak with Labour Relations from the Department of Commerce. 

20 At that point, according to the witness Mr Thalakada turned around and said: 
If you didn't have children, I'd bury you. 

(ts 31) 
21 The witness gave evidence that Mr Thalakada repeated the threat in the same way and he was terminated by the witness on the 

spot.  He was directed to leave the premises.  Mr Airoldi gave evidence he contacted the police regarding the threat that had 
been made and instructed Mr Thalakada to be at the office at 9:00 am the following morning to conclude his employment 
arrangements.  Mr Airoldi's evidence was that he received a text the following morning from the applicant advising that he, the 
applicant, would not be available.  

22 Mr Airoldi gave evidence that his response to the applicant was he was livid, instructed the applicant to ‘Get out. Get out, 
mate.’ (ts 33).  Mr Airoldi gave evidence that he and Mrs Airoldi and Mr Thalakada were in the process of talking about one 
week’s notice when the applicant issued that threat and it was at that point that the employer thought why should anyone have 
sustain a threat issued in the manner, it was issued by Mr Thalakada.   

23 By the witness’ interpretation it was gross misconduct and at that point as Mr Thalakada had left the premises that afternoon, 
he was terminated. 

24 Mrs Carol Airoldi gave evidence for the respondent.  She had employed the applicant Mr Frost and Amy around about the 
same time and gave evidence that they were paid under the Contract Cleaners’ Award, 1986.  Each staff member had 12 - 13 
hours orientation at the school.  Mrs Airoldi gave evidence that the applicant had supervised work on 4 and 5 February 2013 as 
part of his orientation program.  Mrs Airoldi gave evidence that each staff member was allocated a particular area as part of the 
contract.  For example Amy and Mr Thalakada worked together.  However, there was a problem with the toilets and although 
she could not remember the precise date, she received a call from the principal to inform her that he could not find any staff at 
the school, there were not any lights on and there were alarms going off.  Mrs Airoldi went across herself to find Amy and 
Mr Thalakada in the wrong part of the school and it seemed to the witness that they were not carrying out their job as required.  
The witness gave further evidence regarding the accommodation and the demands regarding the flies and the lack of 
cleanliness.  The witness claimed Mr Thalakada was confronting and at times quite condescending.  Mrs Airoldi then talked 
about the cleaning report received from the school which was substandard and disappointing.  Out of a five the Airoldi’s had 
received a two which had never been received in the past.  Mrs Airoldi indicated that the contract was very important to them 
and the one thing was that if the toilets were not clean there needed to be significant retraining of staff to bring the contract up 
to the required standard.  The next afternoon she gave the staff instructions on how to precisely clean and demonstrated what 
the Education Department expected and indeed what she expected. 

25 It was at this point that Mr Thalakada took over and instructed her to give him a weeks’ notice and he would leave.  She 
continued to demonstrate to both employees on how to clean the toilets as she wanted to get back to work.  It was then that she 
heard: 

What does she know about cleaning? 
(ts 63) 

It was after this that the witness gave evidence the next thing Mrs Airoldi heard: 
Well, if you didn’t have kids I’d bury you.  And I – I’m like, “What?” and Scott was the same.  I think his reaction was 
the same, so – and then when Scott said, “What?” he’s like, “Well, if you didn’t have four kids I’d bury you.”  And Scott 
just asked him to leave, escorted him off the property. 

(ts 63) 
26 Mrs Airoldi gave evidence that there were a number of occasions when the alarms were set by 8:30 pm or 8:35 pm yet the 

cleaners were not supposed to finish until 9:30pm.  On his timesheet Mr Thalakada signed off at 9:30 pm. In cross-examination 
Mr Thalakada submitted that there were faults in the alarm system. 

Conclusion 
27 I have heard the evidence given by Mr Thalakada, Mr Frost, Mr Airoldi and Mrs Airoldi.  I have considered their evidence 

carefully and I found Mr Airoldi to be a reliable, credible, and honest witness.  Similarly, Mrs Airoldi and Mr Frost, although 
at times Mr Frost became somewhat forceful in the giving of his evidence, it did not however affect the credibility of the 
evidence given.  In relation to the evidence given by Mr Thalakada broadly speaking I found his evidence to be credible with 
one exception and that related to the denial of the threat issued to Mr Airoldi.  Where Mr Thalakada denies issuing that threat I 
prefer the evidence given by Mr Airoldi and accordingly accept Mr Airoldi's evidence over Mr Thalakada’s evidence.  The 
Commission therefore considers that Mr Thalakada did issue the threat as suggested by Mr Airoldi. 

28 The Commission has considered carefully the verbal and written submissions of Mr Thalakada, Mr and Mrs Airoldi and the 
evidence of the associated witness.  The Commission finds that Mr Thalakada’s date of commencement of employment with 
the respondent to be 1 February 2013, a matter that is not in dispute. 
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29 Mr Thalakada submitted the policies and procedures for termination were not followed in that he was not allowed to rectify the 
issue raised by the respondent and in particular, he was not allowed to clean the particular toilet pipe.  Furthermore, the 
applicant was not given any prior warnings and was just told to get out.  The Commission finds that Mr Thalakada was 
ultimately dismissed for misconduct and it was the single act, the threat issued by Mr Thalakada to Mr Airoldi which when 
considered, demonstrates the employee defied an essential condition of his contract of employment.  Up until that point Mrs 
Airoldi had expressed a willingness to pay Mr Thalakada out with one week’s pay in lieu which had been requested by the 
applicant.  In these circumstances the Commission finds it was unnecessary for Mr and Mrs Airoldi to issue a warning.  
Accordingly the Commission does not consider the procedures for termination were not followed. 

30 The termination was a summary dismissal for misconduct and therefore the respondent carries an evidentiary onus to establish 
the facts on which the decision to dismiss was based as to the principles outlined in Newmont Australia Ltd v Australian 
Workers’ Union West Australian Branch, Industrial Union of Workers (1988) 68 WAIG 677.  Where an employee is to be 
dismissed for misconduct, in particular a single act of misconduct, that behaviour must be of the nature which demonstrates the 
employee repudiating the contract of employment or one of its essential conditions and for that reason the disobedience 
complained of should really suggest a deliberate flouting of the contractual conditions Laws v London Chronicle (Indicator 
Newspapers) Ltd [1959] 2 ALL ER 285.  It must be remembered that summary dismissal for misconduct is the most extreme 
penalty available to an employer.  It is not always the case that a single incident of a behaviour complained of would amount to 
gross misconduct justifying summary dismissal.  In considering matters such as examining the facts surrounding a summary 
dismissal it must be remembered that a rigid approach is not consistent with the requirements of s 26 of the Act.  Consideration 
by the Commission must be determined in accordance with equity, good conscience and the substantial merits of the case.  

31 The Commission finds the respondent has established the facts on which the decision to dismiss was based and in so doing has 
established the evidentiary onus termination for summary dismissal for misconduct carries.  The onus then turns to the 
applicant when considering questions of fairness in relation to determination in accordance with equity, good conscience and 
the substantial merits of the case.  

32 The Commission finds in all the circumstances that the behaviour of the applicant in particular the attitude of Mr Thalakada 
combined with the uncalled for threat to the well-being of Mr Airoldi is of such a nature that it suggests a considered violation 
to the contractual conditions of employment.  The Commission finds the threat issued by Mr Thalakada to Mr Airoldi 
amounted to conduct that justified his summary dismissal.   

33 The Commission therefore finds the applicant has failed to make out his claim in respect of alleged unfair dismissal and 
accordingly an order will now issue dismissing the application. 
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
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SCOTT AIROLDI 
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Result Application dismissed 
Representation 
Applicant Mr K S Thalakada 
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Order 
HAVING heard Mr K S Thalakada (the applicant) and Mr S V Airoldi (the respondent), the Western Australian Industrial Relations 
Commission (the Commission), pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), hereby 
orders: 
 THAT the application be, and is hereby dismissed. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2013 WAIRC 00433 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MARGARET WHIPP 
APPLICANT 

-v- 
PETER AND JULIE WELLS PA WELLS FAMILY TRUST T/A NORWESTA CARAVAN PARK 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE TUESDAY, 23 JULY 2013 
FILE NO/S U 80 OF 2013 
CITATION NO. 2013 WAIRC 00433 
 

Result Application discontinued 
Representation 
Applicant Mrs M Whipp 
Respondent Mrs J Wells 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979; 
AND WHEREAS on 10 July 2013 a conference between the parties were convened; 
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 11 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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CatchWords : Industrial Relations Act 1979 (WA) – Occupational Safety and Health Act 1984 (WA) – 
occupational health and safety issues - rail industry – risk assessments - occupational health 
and safety delegates - election of occupational safety and health representatives – written 
submissions   

Legislation : Industrial Relations Act 1979 (WA) s 44; 
  Occupational Safety and Health Act 1984 (WA) s 29 
Result : Application discontinued 
Representation 
Applicant : Mr C Fogliani 
Respondent : Mr R Farrell (of counsel) 
 

Reasons for Decision 
1 The substantive application in these proceedings was lodged by the Australian Rail, Tram and Bus Industry Union of 

Employees, West Australian Branch (the applicant union) on 16 January 2012.  An amended application was lodged on 18 
January 2012 which broadened the scope of the original application.  In that amended application the applicant union sought 
independent risk assessments from the Public Transport Authority (the respondent).  It was alleged by the applicant union there 
had been insufficient consultation and cooperation with occupational health and safety representatives (OSH reps) and other 
employees in the workplace when developing risk assessments.  Further, the failure of the respondent to reassess the risk 
assessments had, in the view of the applicant union, rendered the working environment unsafe.  The applicant union sought 
orders from the Western Australian Industrial Relations Commission (the Commission). 

2 Following a series of conferences on 6 February 2012 a minute was issued by the Commission to assist in the resolution of the 
dispute between the applicant union and the respondent and at a speaking to the minutes on 7 February 2012 the preamble to 
the minute was amended and an interim order issued. 

3 The interim order (2012) WAIRC 00057; (2012) 92 WAIG 181 that issued on 7 February 2012 reflected: 
WHEREAS on 16 January 2012 The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
Branch (the applicant) notified the Western Australian Industrial Relations Commission (the Commission) of an alleged 
industrial dispute between the applicant and the Public Transport Authority (the respondent) and requested an urgent 
conference be convened pursuant to s 44 of the Industrial Relations Act 1979 (the Act); 
AND WHEREAS on 17 January 2012 and 31 January 2012 a series of conferences were convened without a resolution 
being reached to the alleged dispute; 
AND WHEREAS having listed a further conference on 2 February 2012 and heard the applicant and the respondent; 
AND WHEREAS having heard at a Speaking to the Minutes on Monday, 6 February 2012 the views of the applicant who 
sought to have two separate orders, the interim order and a more comprehensive order arising out of the application and 
the respondent who put the view that the application may not require an additional order, the Commission is of the view, 
the application will in due course involve a more comprehensive order;  
AND WHEREAS having received a request from the respondent on Monday, 6 February 2012 under the liberty to apply 
clause for a further order; 
AND WHEREAS the Commission refers the parties to clauses dealing with dispute resolution procedures and bans and 
limitations in the applicable enterprise agreements and enterprise order; 
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, 
hereby orders -  
(1) THAT the applicant and the respondent enter into consultation on the general occupational health and safety 

issues in dispute with a view to identifying a list of those matters; 
(2) THAT attendees at the consultation on the general occupational health and safety issues will be determined by 

agreement between Mr Fogliani and Mr Farrell;  
(3) That a copy of this interim order is to be placed in operational workplaces; and 
(4) That liberty to apply is reserved to the parties in relation to this order. 

4 A further order was issued on 17 April 2012 (2012) WAIRC 00234; (2012) 92 WAIG 538 requiring the provision of a 
document by the respondent to the applicant union: 

(1) That the respondent provide to the applicant union, as soon as is practicable, a copy of the correspondence provided 
by the WorkSafe Western Australia Commissioner, dated 23 March 2012, to the respondent, dealing with the issue of 
the appointment of delegates pursuant to the Occupational Health and Safety Act 1984. 

(2) That the applicant union have regard that the document is to be used at the ‘workplace’ (as defined in the 
Occupational Health and Safety Act 1984) of the respondent to promote the appointment of delegates and ultimately 
the election of occupational health and safety representatives. 
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5 Each of the orders remains live. 
6 A series of conferences pursuant to s 44 of the Industrial Relations Act 1979 (the Act) were held throughout the year, 

culminating in the election of OSH reps from among railcar drivers.  The parties are to be congratulated for their efforts as the 
Commission appreciates the task of election and implementation has been a lengthy process. 

7 The majority of the conferences relating to this application were held in January, February and April of 2012.  On 
23 March 2013 my Associate wrote to the parties on behalf of the Commission advising: 

On 8 January 2013 Commissioner Mayman convened a meeting of the parties at the Public Transport Centre to finalise all 
outstanding issues in relation to this file. The meeting resulted in the process being put in place for the election of 
occupational health and safety reps with respect to rail car drivers.  
As all outstanding issues were finalised at this meeting it is the intention of the Commission to close this file. If the 
Commission does not hear from the parties within seven days the file will be closed. 

8 The respondent wrote foreshadowing that it would consent to the file closing suggesting if a conference was relisted the 
respondent would apply to have the application dismissed.  The respondent considered occupational health and safety matters 
ought to be pursued by way of a dispute resolution processes contained within the existing enterprise order.  Alternatively it 
would be open to the applicant union to file a new application pursuing an industrial issue as it arose. 

9 The applicant union opposed the closure of the file suggesting there were a large number of items still in dispute.  Whilst the 
applicant union agreed that they had OSH reps they still did not have an occupational health and safety committee and 
employees were unaware as to how to report hazards in the workplace. 

10 The Commission listed a conciliation conference for 11 April 2013.  With no agreement able to be reached at the conference 
the Commissioner’s Associate wrote on 16 April 2013, providing each party with an opportunity to submit their views in 
writing with respect to: 

whether the Commission ought close the file; C 5 of 2012; and 
in addition, the parties were to advise the Commission as to the status of existing orders. 

Applicant Union 
11 The applicant union is opposed to closing the file.  The main purpose of the application was the need for the respondent to 

undertake risk assessments in consultation with its employees which remains, in the applicant union’s view, an outstanding 
issue.  As of 18 April 2013 the respondent did not involve the applicant union or the employees in the risk assessment process. 

12 The applicant union considers that all stakeholders must be involved in risk assessments as per cl 5.2 of the AS/NZS ISO 
31000:2009: Risk Management – Principles and Guidelines and cl 1.3 of the WA Government Risk Management Guidelines. 

13 The applicant union considers that a large number of employees currently are not aware as to how to report hazards in the 
workplace.  It is suggested the respondent has a system which is difficult to use. 

14 Although railcar OSH reps have been elected the applicant union advised that s 29 of the Occupational Safety and Health Act 
1984 has yet to be resolved given that transit officers have yet to agree on the number of OSH reps to be elected.  

15 Training was reported on, particularly in relation to policies and site specific risk management processes and hazard reporting. 
The applicant union asserted employees did not receive any ongoing training specifically to safety.  Furthermore, the applicant 
union is seeking the implementation of a Take 2 process to enable a system of reporting and dealing with hazards in the 
workplace.  The written submissions from the applicant union reported that the respondent required ‘on time running’ rather 
than ‘safe on time running’, and went on to submit that closing the application would not be in line with the objects of the Act, 
that being to prevent and resolve conflict in relation to industrial matters.  The applicant union advised it would seek leave for 
an appeal to the Full Bench given the number of outstanding issues causing industrial unrest.  Dismissing the application in the 
view of the applicant union would antagonise the workforce and create further unrest. 

16 Turning to the question of the current status of the orders the applicant union raised the interim order 2012 WAIRC 00057.  
The order remains current.  The applicant union referred in particular to the view contained in the order that there would be a 
more comprehensive order issued at a later stage.   

Respondent’s Submissions 
17 The respondent considered the Commission ought to dismiss application C 5 of 2012 under the powers conferred by s 27(1)(a) 

of the Act and close the file. 
18 The Commission has made two orders in the course of this application.  The more recent order, made on 17 April 2012 (2012 

WAIRC 00234) required the provision of a document by the respondent to the applicant union.  The document has been 
provided therefore the order has been complied with and need not remain in force. 

19 The respondent's view was that orders (2) and (3) of order (2012) WAIRC 00057 have been complied with and need not 
remain in force.  Further, there were 12 general occupational health and safety issues in dispute that were submitted by the 
applicant union following the consultation workshop held on 6 March 2012 and facilitated by Mr Linton Pike. On that basis 
order (1) in the view of the respondent has been complied with and does not need to remain in force.  Order (4), that there be 
an ongoing liberty to apply in relation to this order is, in the view of the respondent, no longer necessary. 

20 The respondent submitted the interim order therefore need not remain in force.  While a more comprehensive order was 
thought about, in the view of the respondent, the applicant union had failed to progress the issues. 

21 The respondent included a list of matters it had considered the Commission had dealt with pursuant to C 5 of 2012: 
a risk assessment, the substantive application, the result of which the union was consulted as part of the process; 
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a series of conferences held under this application have resulted in the election of OSH reps, with the identified issues in 
dispute or – for Transit Officers (see following) - agreement to engage in the process under the Occupational Safety and 
Health Act 1984 for resolving that question. 

22 A Memorandum of Understanding between the respondent and Transit Officer Delegates (also agreed with previous Transit 
Officer OSH Reps) has been reached and provides as follows: 

The Transit Officer OSH reps to be elected at the Depot: 
a)  The parties are unable to agree on the number of occupational safety and health representatives.  To resolve the 

dispute the following actions will be taken: 
1. The Public Transport Authority of Western Australia’s proposed number of 19 Occupational Safety and Health 

Representatives will be accepted, without prejudice, as a starting position. This will facilitate the immediate 
election for Occupational Safety and Health Representatives;  

2. The proposed 19 OSH reps will be allocated as follows: 
Midland Depot - 3 OSH reps; 
Fremantle Depot – 2 OSH reps; 
Joondalup Depot – 3 OSH reps; 
Armadale Depot - 4 OSH reps; 
Perth Precinct – 4 OSH reps; and 
Mandurah Depot – 3 OSH reps. 
Note: As agreed by the parties to this agreement the inner and outer Mandurah depots will be considered one 
depot. 

b) The parties will refer the unresolved question of the number of OSH reps to the WorkSafe Commissioner in 
accordance with s 30(6) of the Occupational Safety and Health Act 1984 who were to either resolve the question to 
the satisfaction of the parties or will refer the matter to the Occupational Safety and Health Tribunal for 
determination. 

23 Contrary to the view expressed by the applicant union there is no further role for occupational safety and health delegates 
appointed under s 29 of the Occupational Safety and Health Act 1984.  A method for resolving the number of Transit Officer 
OSH reps has been agreed. 

24 The respondent submits that the matters identified with the applicant on 6 March 2012 in many cases have been progressed by 
the respondent together with employees.  Since OSH reps have been elected and those persons have been trained it is the view 
of the respondent there is the capacity of such persons to progress occupational health and safety matters through the 
OSH regime, matters that have been reinforced over the past year.   

25 The respondent submits they are not aware of any attempt by the applicant union to progress since 22 August 2012 the 
resolution of any of the matters identified as being a matter in dispute.  Other than the s 29 delegates of the Occupational 
Safety and Health Act 1984 which for the rail car drivers, was finally resolved on 8 January 2013. 

26 The respondent suggests: 
The applicant has demonstrated through its actions (and omissions) that it regards the application C 5 of 2012 as an open–
ended “omnibus” file, at conferences and hearings of which unverified claims about specific alleged safety incidents and 
issues can be raised as a “first resort”, often with no prior attempt to report them under the OSH representative process or 
to notify and resolve them under the relevant industrial instrument’s Dispute Resolution procedure.  

([16] respondent’s submissions) 
27 A decision to dismiss the application under s 27 of the Act does not determine a decision on the substantive merits of the 

various issues as noted in March 2012.  Furthermore, the respondent suggests it remains open for the applicant where it 
considers an issue still requires resolution to seek to resolve that issues through the respondent’s OSH processes or 
alternatively by way of an industrial issue. Additionally the relevant dispute resolution procedure is ratified by the Commission 
in the current enterprise order may be progressed and would permit matters to be brought before the Commission. 

28 The respondent submits to dismiss the application pursuant to s 27 of the Act is an appropriate exercise of the discretion held 
by the Commission in relation to bringing matters before the Commission in a more orderly and prioritised manner having 
regard for s 26(d)(vii) of the Act: 

(ag) to encourage employers, employees and organisations to reach agreements appropriate to the needs of 
enterprises within industry and the employees in those enterprises; 

Leaving where necessary, the Commission to further the objects of the Act to provide conciliation and, where necessary, 
arbitration. 

Conclusion 
29 The Commission has given careful consideration to the written submissions of the applicant union and the respondent.  In 

addition, the Commission has closely examined the orders issued on 7 February and 17 April 2012.  
30 The total number of conciliation conferences held pursuant to this application since the matter was first lodged in the Registry 

16 January 2012 has been approximately ten.  The bulk of those conferences were held in January and February of 2012.  In 
August 2012 and January 2013 the process of election of OSH reps and subsequent implementation from amongst railcar 



1332 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

drivers took place.  Whilst there was a conference called in April 2013 that conference was called of the Commission's own 
motion.   

31 It is important to stress that the Commission recognises the applicant union’s support for occupational health and safety issues 
and promotion of same amongst its members.  For that the applicant union is to be congratulated.   

32 There exists a number of dispute settlement procedures relating to the respondent and the applicant union's members and 
persons eligible to be members whether those procedures relate to occupational health and safety or industrial matters.  Having 
regard for industrial matters the Public Transport Authority (Transperth Train Operations Rail Car Drivers) Enterprise Order 
2011 - cl 48: 

 
Dispute Resolution Procedure 
In the event of a problem, grievance, question, dispute, claim or difficulty that affects one or more employees, or arises 
from the employees’ work or contract of employment, the following procedure shall apply: 

(a) At first instance the matter shall be raised by or on behalf of the employee(s) with the immediate 
supervisor of the affected employees. 

(b) If the matter is not resolved at that level, it may be raised by or on behalf of the employee(s) with the 
relevant supervisor's manager. 

(c) If the matter is not resolved at that level, then it may be raised with the Branch Secretary of the Union 
and the Executive Director, People and Organisational Development and the Parties will attempt to 
resolve the matter prior to either party referring the matter to the WAIRC. 

(d) If the matter is still not resolved it may be referred to the WAIRC for resolution.  
(e) The parties bound by this Order will maintain and will not disrupt the provision of services to the 

public while disputes are being dealt with under this procedure. 
33 Each of the Public Transport Authority (Transit Officers) Industrial Agreement 2013, Public Transport Authority Railway 

Employees (Transperth Train Operations) Industrial Agreement 2011, Public Transport Authority Railway Employees 
(Network and Infrastructure) Industrial Agreement 2011, Public Transport Authority Railway Employees (Trades) Industrial 
Agreement 2011, contain a dispute resolution clause. 

34 Pursuant to s 24(2) of the Occupational Safety and Health Act 1984 it is the responsibility of the respondent: 
24. Resolution of issues at workplace 

(1) Where an issue relating to occupational safety or health arises at a workplace the employer shall, in 
accordance with the relevant procedure, attempt to resolve the issue with — 

(a) the safety and health representative; or 
(b) the safety and health committee; or 
(c) the employees, 
whichever is specified in the relevant procedure.  

(2) For the purposes of subsection (1), the relevant procedure means the procedure agreed between the 
employer and the employees as applying in respect of the workplace concerned or, where no procedure 
is so agreed, the procedure prescribed for that purpose in the regulations. 

(3) Where attempts to resolve an issue as mentioned in subsection (1) do not succeed and there is both a 
safety and health representative and a safety and health committee in respect of the workplace 
concerned, the safety and health representative shall refer the issue to the safety and health committee 
for it to attempt to resolve the issue. 

(4) If a person contravenes subsection (1) or (3), the person commits an offence. 
35 The Commission notes in reg 2.6 of the Occupational Safety and Health Regulations 1996 there is a default procedure for the 

resolution of occupational safety matters: 
2.6.  Procedure prescribed (Act s. 24(2)) 

(1) If no procedure has been agreed between an employer and employees for the resolution of issues 
relating to occupational safety and health arising at the workplace then this regulation applies for the 
purposes of section 24(2) of the Act. 

(2) Subject to subregulation (3), where there is a safety and health representative in respect of the 
workplace the employer is to arrange to meet with the employees and that representative at a time that 
is as soon after the issue arises as is mutually convenient. 

(3) Where there is a safety and health representative in respect of the workplace but it is not practicable 
for the employer to meet with the employees and that representative within a reasonable time, the 
employer is to communicate orally with the employees and that representative at a time that is as soon 
after the issue arises as is mutually convenient. 

(4) Where there is not a safety and health representative in respect of the workplace concerned, the 
employer is to arrange to meet with the employees or a person authorised by them to represent them at 
that meeting at a time that is as soon after the issue arises as is mutually convenient. 
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36 Some of the matters raised by the applicant union as outstanding, for example, the transit officer delegate issues are matters 
where there are procedures contained within Part IV of the Occupational Safety and Health Act 1984 with which to raise such 
issues.  The Commission notes in passing that none of the provisions contained within Part IV refer to the role of a union in the 
election process from: 

the appointment of a delegate through to; 
the consultation process with the employer as to how many OSH reps the workplace may have;  
inclusive of the carrying out of the election of the OSH rep(s). 

37 Whilst the Commission accepts that it is normal for employees who are union members to consult their union as part of the 
occupational health and safety process it must be accepted by the applicant union that they are unable to formally direct their 
membership under the Occupational Safety and Health Act 1984 on matters relating to occupational health and safety. 

38 The Commission also notes that a Memorandum of Understanding has been reached between the respondent and the transit 
officer delegates relating to the election of OSH reps. 

39 In the Commission’s view, with the exception of the election of the railcar driver and OSH reps by 8 January 2013, 
C 5 of 2012 has, in large part been left idle since August 2012.  While the applicant union in April listed a number of matters 
as outstanding it cannot be said they have pursued those matters before the Commission with any vigour, indeed in large part 
not at all.  It is the Commission’s view that many of the matters raised may be more effectively progressed by a series of 
separate applications or alternatively, at the workplace level.  That is what the regime of OSH reps their rights of 
representation, inspection, access to regular inspection of the workplace, access to training and rights as OSH committee 
members sets in place under the .Occupational Safety and Health Act 1984.   

40 It is the view of the Commission pursuant to s 44(6)(c) that the applicant union who referred the matter to the Commission in 
the first instance has demonstrated by its failure to actively pursue the matters it considers outstanding that it either has an 
insufficient interest in those matters which I do not consider is the case.  However, the Commission is of the view that some of 
the issues may be being pursued by the OSH reps at the workplace level and if so, this is a positive development. 

41 Turning to the orders, firstly the order issued on 17 April 2012 (2012 WAIRC 00234), the Commission is of the view that the 
document sought by the applicant union; namely correspondence from the WorkSafe Commissioner dealing with his view on 
the appointment of delegates pursuant to the Occupational Health and Safety Act 1984.  The document has now been provided 
by the respondent to the applicant union to assist in the appointment of delegates and ultimately the election of OSH reps.  The 
Commission is of the view, with respect to the respondent to this matter, it should not have been necessary to be referred to an 
arbitrated hearing for such an issue to be resolved.   

42 To that end the Commission is of the view the order has now served its purpose and accordingly order 2012 WAIRC 00234 
can be cancelled in all respects. 

43 The order 2012 WAIRC 00057 that issued on 7 February 2012 will be addressed on a clause by clause basis.  The consultation 
referred to in order (2) on general occupational health and safety issues has clearly already taken place between Mr Fogliani 
and Mr Farrell.  A copy of the interim order as reflected in order (3) was placed in operational workplaces back in 
February 2012 and to that extent the terms of that particular order have therefore been met. 

44 The respondent and the applicant union entered into consultation in March 2012 facilitated by Mr Linton Pike and identified a 
list of health and safety matters in dispute between the parties.  Some of the matters have been resolved such as the election of 
OSH reps from among the railcar drivers and the gradual training of those OSH reps together with an agreement for time off 
for OSH reps to inspect the workplace and attend meetings. 

45 It is the view of the Commission that this order has also served its purpose and whilst I recognise the applicant union was 
particularly keen on the potential for the issuance of a comprehensive order it is important to recognise the prospect of such an 
event was only ever reflected in the preamble of 2012 WAIRC 00057 and never within the order itself.  To that end the 
Commission is of the view the order has now served its purpose and accordingly order 2012 WAIRC 00057 will be cancelled 
in all respects.  Having said that the words contained in the order’s preamble will always be able to be referred to in the future 
by both the respondent and the applicant union. 

46 Circumstances have changed in that the applicant union no longer appears to be actively pursuing occupational health and 
safety issues through the Commission, certainly not by way of this application.  

47 Having considered the matter carefully the Commission is of the view that it ought exercise its powers pursuant to s 27 of the 
Act. 

48 The applicant union stressed in the written submissions the urgency of each of the occupational health and safety issues raised, 
yet since those submissions have been made there has not been a single request for a conference within a three month period. 

49 The Commission intends to issue an order discontinuing this file, C 5 of 2012.  Having said that, it remains open at any stage 
for the applicant union or indeed the respondent to refer matters to the Commission on a case by case basis and in a more 
orderly fashion having regard for the prioritisation of health and safety matters in the workplace. 
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2013 WAIRC 00423 
DISPUTE RE STANDARD OF RISK ASSESSMENTS CONDUCTED BY EMPLOYER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 

AUSTRALIAN BRANCH 
APPLICANT 

-v- 
PUBLIC TRANSPORT AUTHORITY 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 15 JULY 2013 
FILE NO/S C 5 OF 2012 
CITATION NO. 2013 WAIRC 00423 
 

Result Orders cancelled and application discontinued 
Representation 
Applicant Mr Cory Fogliani 
Respondent Mr Richard Farrell (of counsel) 
 

Order 
NOW THEREFORE the Western Australian Industrial Relations Commission pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 
1 THAT Order 2012 WAIRC 00057 issued on 7 February 2012 be cancelled in all respects. 
2 THAT Order 2012 WAIRC 00234 issued on 17 April 2012 be cancelled in all respects. 
3 THAT this application be and is hereby discontinued.  

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2012 WAIRC 00704 
DISPUTE RE OVERTIME 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE PUBLIC TRANSPORT AUTHORITY 

APPLICANT 
-v- 
AUSTRALIAN SERVICES UNION, WESTERN AUSTRALIAN BRANCH 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 27 JULY 2012 
FILE NO/S C 35 OF 2012 
CITATION NO. 2012 WAIRC 00704 
 

Result Order issued 
Representation 
Applicant Mr R Farrell 
Respondent Mr G Upham 
 

Order 
HAVING heard Mr R Farrell on behalf of the applicant and Mr G Upham on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  
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1. THAT the notice of application be amended to delete the named respondent “Australian Services Union, 
Western Australian Branch and insert in lieu thereof the name “Western Australian Municipal, Administrative, 
Clerical and Services Union of Employees”. 

2.  THAT The Association of Professional Engineers, Australia (Western Australian Branch) Organisation of 
Employees be granted leave to intervene. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00570 
DISPUTE RE OVERTIME 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE PUBLIC TRANSPORT AUTHORITY 

APPLICANT 
-v- 
WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 
UNION OF EMPLOYEES 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 30 JULY 2013 
FILE NO/S C 35 OF 2012 
CITATION NO. 2013 WAIRC 00570 
 

Result Application discontinued 
Representation 
Applicant Mr R Farrell  
Respondent Ms R Smith  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the matter, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the matter be and is hereby discontinued by leave.  

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Health Services 
Union of Western 
Australia (Union of 
Workers) 

The Director 
General of Health 
as delegate of the 
Minister of Health 
in His incorporated 
capacity under 
section 7 of the 
Hospitals and 
Health Services Act 
1927 (WA) 

Scott A/SC PSAC 
14/2013 

N/A 
 

Dispute re 
employer's treatment 
of union member 

Dispute re 
employer's 
treatment of 
union member 

Health Services 
Union of Western 
Australia (Union of 
Workers) 

The Director 
General of Health 
as delegate of the 
Minister of Health 
in His incorporated 
capacity under 
section 7 of the 
Hospitals and 
Health Services Act 
1927 (WA) 

Scott A/SC PSAC 5/2013 11/03/2013 
4/07/2013 
 

Dispute re 
reclassification 
claim 

Discontinued 
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Parties Commissioner Conference 

Number 
Dates Matter Result 

State School 
Teachers' Union of 
W.A. (Incorporated) 

Director-General of 
the Department of 
Education and 
Training 

Scott A/SC C 198/2013 17/04/2013 
24/04/2013 
 

Dispute re 
termination of 
employment 

Discontinued 

The State School 
Teachers' Union of 
W.A. (Incorporated) 

Department of 
Education 

Scott A/SC C 42/2012 1/08/2012 
19/09/2012 
21/02/2013 
4/04/2013 
 

Dispute re suspected 
breach of discipline 

Discontinued 

United Voice 
Western Australian 
Branch 

The Minister for 
Health in his 
incorporated 
capacity under s.7 
of the Hospitals and 
Health Services Act 
1927 (WA) as: 
Mimidi Park Mental 
Health Unit, 
Rockingham 
Hospital 

Harrison C C 209/2013 1/07/2013 
 

Dispute re rostering Discontinued 

United Voice 
Western Australian 
Branch 

The Minister for 
Health in his 
incorporated 
capacity under s.7 
of the Hospitals and 
Health Services Act 
1927 (WA) as: 
Mimidi Park Mental 
Health Unit, 
Rockingham 
Hospital 

Harrison C C 208/2013 1/07/2013 
 

Dispute re rostering Discontinued 

 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2013 WAIRC 00437 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANDJELKO BUDIMLICH; 
 HUGH SUTHERLAND ROGERS; 
 EXPEDIT (STAN) CARVALHO 

APPLICANTS 
-v- 
J-CORP PTY LTD 

RESPONDENT 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE FRIDAY, 26 JULY 2013 
FILE NO. B 63 OF 2013, B 64 OF 2013, B 65 OF 2013 
CITATION NO. 2013 WAIRC 00437 
 

Result Direction issued 
Representation  
Applicant Mr P Mullally as agent 
Respondent Mr B Di Girolami of counsel 
 

Direction 
WHEREAS these are applications pursuant to Section 29(1(b)(ii) of the Industrial Relations Act 1979; and 
WHEREAS on the 8th day of July 2013 the Commission convened a conference for the purpose of conciliating between the parties; 
and 
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WHEREAS the Commission is of the opinion that the issuing of the Directions will assist in the conduct of the hearing of the 
matters; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
directs: 

1. THAT in respect of the question of the Commission's jurisdiction to hear application B 64 of 2013: 
(a) the matter will be listed for hearing on the jurisdiction issue for 1 hour for oral submissions; 
(b) the applicant will initiate a Statement of Agreed Facts to be filed and that such statement be filed 7 

days before the hearing; 
(c) the parties will file detailed submissions: 

(i) the applicant 14 days prior to the hearing; and  
(ii) the respondent 7 days prior to the hearing. 

2. THAT in respect of the substantive matters in all three applications; 
(a) the applicant will file and serve Further and Better Particulars by the 29th day of July 2013 and the 

respondent will file and serve any response by the 19th day of August 2013; 
(b) the hearing of the substantive matters will be listed for 3 consecutive days not before mid-September 

2013, the hearings in respect of Mr Carvalho and Mr Budimlich in applications B 65 of 2013 and B 63 
of 2013 respectively shall be heard jointly and first, and the hearing in respect of Mr Rogers, 
application B 64 of 2013, shall be heard on the next day; 

(c) all evidence-in-chief will be by witness statement: 
(i) the applicant to file and serve any witness statements 21 days prior to the hearing; 
(ii) the respondent to file and serve any witness statements 7 days prior to the hearing; 
(iii) such witness statements shall constitute the whole of the evidence-in-chief of the witnesses. 

(d) the parties will each file and serve an Outline of Submissions 2 days prior to the hearing and together 
file a Statement of Agreed Facts 2 days prior to the hearing; 

(e) the respondent respond to the application for discovery filed on the 16th day of July 2013 by the 2nd 
day of August 2013. 

 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 

 
 

2013 WAIRC 00721 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR KEVIN KEANE; MR DAMIEN CLARKE 
APPLICANTS 

-v- 
ADVANCE FORMWORK PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 16 AUGUST 2013 
FILE NO. B 100 OF 2013, B 101 OF 2013 
CITATION NO. 2013 WAIRC 00721 
 

Result Direction issued 
Representation  
Applicant Mr K Sneddon (of counsel) 
Respondent Ms S Holmes (of counsel) 
 

Direction 
HAVING heard Mr K Sneddon (of counsel) on behalf of the applicants and Ms S Holmes (of counsel) on behalf of the respondent 
the Western Australian Industrial Relations Commission, pursuant to the powers conferred on it under the Industrial Relations Act 
1979, hereby directs - 

THAT the hearing be set down for 29, 30 and 31 October 2013; 
THAT discovery is to be informal; 
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THAT the parties draw up an agreed statement of facts;   
THAT the applicant file in the Commission and serve on the respondent any signed witness statements upon which it 
intends to rely no later than 2 October 2013; 
THAT the respondent file in the Commission and serve on the applicant any signed witness statements upon which it 
intends to rely no later than 9 October 2013; 
THAT the applicant file in the Commission and serve on the respondent an outline of submissions no later than 18 
October 2013; 
THAT the respondent file in the Commission and serve on the applicant an outline of submissions no later than 23 
October 2013; 
THAT the parties have liberty to apply at short notice. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00424 
DISPUTE RE PROPOSED FORCED INTRODUCTION OF ON-CALL STAFF 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE AUSTRALIAN NURSING FEDERATION INDUSTRIAL UNION OF WORKERS PERTH 

APPLICANT 
-v- 
THE MINISTER FOR HEALTH INCORPORATED AS THE BOARD OF THE HOSPITALS 
FORMERLY COMPRISED IN THE METROPOLITAN HEALTH SERVICE BOARD AND 
INCORPORATED AS THE BOARD OF THE WA COUNTRY HEALTH SERVICE, UNDER 
SECTION 7 OF THE HOSPITALS AND HEALTH SERVICES ACT 1927 (WA) 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE FRIDAY, 12 JULY 2013 
FILE NO. C 203 OF 2013 
CITATION NO. 2013 WAIRC 00424 
 

Result Recommendation issued 
Representation  
Applicant Ms J McCulloch 
Respondent Ms M Muccilli 
 

Recommendation 
WHEREAS this application was lodged pursuant to s 44 of the Industrial Relations Act 1979 (the Act) on 28 May 2013 and 
whereby the Australian Nursing Federation Industrial Union of Workers Perth (the applicant union) sought the Western Australian 
Industrial Relations Commission’s (the Commission) assistance on issued relating to the introduction of on-call in the mental health 
service. 
WHEREAS on 31 May 2013 a conference was held and the parties were unable to reach an agreement and following the 
conference there were discussions between the applicant union and the Minister for Health Incorporated as the Board of the 
Hospitals Formerly Comprised in the Metropolitan Health Service Board and Incorporated as the Board of the WA Country Health 
Service (the respondent) in an attempt to find a suitable form of words. 
AND WHEREAS the parties were unable to find a suitable form of words and a further conference was held on 12 July 2013 and 
following further discussions between the parties which included constructive involvement by the respondent and the applicant 
union, the respondent requested an adjournment to seek instructions and what had been an agreement was subsequently withdrawn. 
WHEREAS the applicant union supports a form of words issuing the respondent maintains its opposition. 
NOW THEREFORE the Commission makes the following recommendation:   

(1) If a prospective or current employee of North Metropolitan Mental Health Service applies for a job which has as a 
prime condition of employment to participate in on-call, multi disciplinary team then it is considered that the 
employee upon employment may be required as part of his or her employment to work on-call in accordance with 
the provisions of Clause 28 of the Registered Nurses, Midwives and Enrolled Mental Health Nurses – Australian 
Nursing Federation – WA Health Industrial Agreement 2010. 
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(2) The ANF considers this recommendation is limited to matters arising out of the dispute relating to the North 
Metropolitan Mental Health Service and cannot be used as a precedent unless agreed to by both parties. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00582 
PUBLIC SERVICE AWARD 1992 

GOVERNMENT OFFICERS' SALARIES ALLOWANCES AND 
CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2013 WAIRC 00582 
CORAM : PUBLIC SERVICE ARBITRATOR 

ACTING SENIOR COMMISSIONER P E SCOTT 
HEARD : TUESDAY, 30 JULY 2013  
DELIVERED : WEDNESDAY, 7 AUGUST 2013 
FILE NO. : P 6 OF 2006, P 7 OF 2006 
BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED 
Applicant 
AND 
DEPARTMENT OF COMMERCE AND OTHERS  
Respondents 

 

CatchWords : Application for discovery – Principles of discovery – Privileged documents – Immunity of 
Cabinet documents – Legal professional privilege – Public interest in parties not being 
required to discover internal documents in negotiations or arbitration process 

Legislation : Industrial Relations Act 1979  s 6, s 27(1)(o), s 32, s 44 
Result : Application for discovery dismissed 
Representation: 
Applicant : Ms K Hagan and Ms S Van Der Merwe  
Respondents : Mr D Matthews of counsel and Ms H Hooley 
 

Reasons for Decision 
1 In 2006 the applicant applied to amend the Public Service Award 1992 and the Government Officers’ Salaries Allowances and 

Conditions Award 1989 (the awards) to increase the rates of salary for specified callings on the grounds of increased work 
value. 

2 Following a number of conferences convened by the Public Service Arbitrator (the Arbitrator) and lengthy negotiations 
between the parties, an agreement was reached.  This agreement was reflected in a Memorandum of Understanding (MOU) 
between the parties.  The MOU was attached as a schedule to orders of the Arbitrator made on 13 March 2008 
(2008 WAIRC 00160), reflecting the parties’ agreement.  Increases in the salaries of specified callings were applied from 
1 July 2007 and adjustments made to the salaries set out in subsequent enterprise agreements according to the terms of the 
MOU. 

3 The MOU also set out a number of issues which still required resolution.  Over the following years, the parties continued to 
work towards resolution of those issues.  During that time there were regular conciliation conferences and progress reports to 
the Arbitrator and, ultimately, all issues set out in the MOU have been concluded. 

4 Towards the end of that process, the Arbitrator, in conference, enquired of the parties how the applications ought to be brought 
to conclusion.  The applicant advised that it sought to have the awards varied to reflect the salary increases, to maintain the 
safety net to reflect what it says were the agreed work value changes.  The respondents objected, saying that they had never 
agreed to the awards being amended, that the MOU finalised the matter and that the awards could not be amended without the 
Commission being satisfied that the Principles had been met, in particular, the Work Value Principle. 

5 The applicant sought that the Commission determine the issue and the matter was set down for hearing for a preliminary 
question of whether there was any impediment to the awards being amended, particularly by reference to the respondents’ 
argument that the issue had been settled. 
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6 On 30 April 2013 the applicant sought discovery, production and inspection of: 
(a) documents between the respondents, which included the Department of Premier and Cabinet, (or the Public 

Sector Commission) and the Department of Commerce’s predecessor, DOCEP, concerning: 
(i) the substance of the CSA’s claim and the substance of the work value reports; 
(ii) the need or otherwise for the CSA to provide clarification or additional information between 

the date of submission of the work value reports and the settlement of the MOU on 
9 January 2008; 

(b) the agencies’ written responses to DOCEP on those work value reports; 
(c) documents concerning consultation, additional research undertaken for the development of DOCEP’s 

assessment between the date of submission of the work value reports and the settlement of the MOU on 
9 January 2008. 

7 In response, Robert Michael Gordon Horstman, Executive Director, Labour Relations Division of the Department of 
Commerce, submitted an affidavit in which he described how the Department had dealt with the claim, particularly the process 
of drafting the MOU and seeking responses from agencies with regard to work value reports.  He attached to his affidavit a list 
of documents within the scope of the application for discovery and claimed that all documents were privileged and not 
discoverable. 

8 Subsequently an affidavit of Helen Mary Dooley was filed to clarify information she had provided to Mr Horstman and she set 
out further investigations in respect of documents exchanged between various agencies and respondents in the process.  She 
attached to her affidavit a modified list of documents, HMD1. 

9 The respondents’ objections are on a number of grounds, under three categories relating to the development process for the 
MOU.  Document 11 is said to be privileged on the basis of it being a decision of a subcommittee of Cabinet.  Documents 1, 2, 
9 and 10 are said to be privileged as they relate to deliberations of a decision of a subcommittee of Cabinet, and the remainder 
are said to relate to internal work done on the MOU and that it is not in the public interest to release those documents. 

10 The applicant says that the documents are relevant to a matter in issue and may advance the applicant’s case or damage the 
other party’s case.  The documents are also said to be likely to be crucial evidence in the respondents’ case and they ought to 
be discovered. 

11 The applicant says that the immunity of Cabinet documents is not absolute; that these matters are no longer current and 
controversial as they were resolved some time ago; the Labour Relations Expenditure Review Committee of Cabinet no longer 
exists; there is a different government in power, and the core matter in dispute is whether the work value changes were 
resolved.  Mainly, the applicant relies on the matters being relevant to the administration of justice. 

12 As to the deliberations of the Cabinet subcommittee, the applicant says that the Cabinet subcommittee is one step removed 
from any decision or deliberations of Cabinet. 

13 As to the third category of documents, the applicant says that these relate to internal work in the production of the MOU, and 
there is no general principle that internal working documents are to be privileged in this jurisdiction. 

14 The respondents say that where parties are legally represented in negotiations, there is no question that documents developed 
during the negotiation process would be subject to legal professional privilege.  In the industrial relations environment, the 
parties are not often represented by lawyers and therefore, strict legal professional privilege would not apply.  However, 
Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian 
Branch and The Western Australian Hotels and Hospitality Association Incorporated and Burswood Resort Hotel and others 
((1995) 75 WAIG 1801) the Full Bench extrapolated from the principle of legal professional privilege to apply that concept to 
documents in matters before the Commission. 

15 The respondents also say that the issue is whether the documents would demonstrate, one way or the other, that the 
respondents agreed to the work value claims made by the applicant to enable the applicant to put to the Commission that 
increased work value had been demonstrated, thus justifying the amendment of the awards.  The applicant’s alternative is to 
run a full work value case. 

16 The respondents say that it does not matter whether the Cabinet subcommittee still exists, but rather the privilege attaches to 
Cabinet and its deliberations.  The fact that the matters are currently before the Commission demonstrates that they are, in fact, 
still current and controversial. 

17 The respondents say that the Commission’s primary obligation is to settle matters before it by agreement between the parties.  
It is contrary to the interests of settlement of matters that documents prepared by parties during their negotiations, whether they 
are successful or otherwise, be potentially available to go into the hands of the other side.  This would discourage parties from 
being robust in their consideration and analysis of claims and strategies, and the strengths and weaknesses of their respective 
cases, particularly in putting those things in writing.  This applies to both sides of a dispute.  A party ought to be able to put in 
writing those matters which will assist in internal consideration of settlement without fear that those things might fall into the 
hands of the other side.  This is particularly so given that the same parties negotiate on a regular basis and are frequently before 
the Commission.  Disclosure of internal views and information which are none of the business of the other side, should not be 
available to the other side and may lead to those things not being recorded for fear that they may be subject to discovery. 

The Principles of Discovery 
18 The principles of discovery are set out in Sankey and Whitlam and Others [1978] 142 CLR 37.  Both parties agreed that the 

decision of the Federal Court of Australia in Spencer v Commonwealth of Australia [2012] FCAFC 169 encapsulates the 
principles as they have developed.  Those principles are that Cabinet papers, which include papers brought into existence for 
the purpose of preparing a submission to Cabinet, are immune from discovery but that immunity is not necessarily absolute.  



93 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1341 
 

However, they belong to a class of documents which ought not be examined by the court except, perhaps, in very special 
circumstances.  As noted by Gibbs ACJ in Sankey and Whitlam (at 43): 

If a strong case has been made out for the production of the documents, and the court concludes that their disclosure 
would not really be detrimental to the public interest, an order for production will be made. 

19 It is, therefore, part of the balancing process of deciding whether there is detriment to the public interest involved in the 
disclosure and whether that is outweighed by the public interest in the advancement of justice. 

20 I note that in regard to the disclosure of documents developed by parties to matters in this jurisdiction, the Full Bench in 
ALHMWU and The Western Australian Hotels and Hospitality Association Incorporation and Others (1995) 75 WAIG 1801 
at 1808 the Full Bench said: 

We would hold that documents which would normally be the subject of legal privilege or litigation where practitioners 
are concerned would be, as a matter of equity, good conscience and the substantial merits of the case, barred from 
discovery or production to the other side in any proceedings.  Otherwise the result would be unconscionable and in 
contravention of the requirement that the Commission act according to equity and good conscience (see the Full 
Commission of the Industrial Commission of South Australia in Taranto (1980) Pty Ltd t/a Esquire Motor Inn v. Wood 
29 AILR paragraph 307 where the Commission held:- 

‘The rules relating to privilege were equally applicable before the Industrial Tribunal where the parties were 
represented by either legal practitioners or by lay advocates.  Were that not so, a party represented by counsel 
could claim privilege for its instructions to counsel, and yet claim to be permitted to require the other parties 
represented by a lay advocate to produce for inspection all its instructions to the advocate and, where thought to 
be of use, to call for the production of the documents and tender them as evidence against the other party, or, if 
they were not produced, to prove their contents by some other method.’ 

We would apply that dictum, except that we would say that the rules relating privilege should be applied by virtue of 
s. (26)(1)(a) of the Act.  We do not think that we can hold that privilege can exist, as a matter of law, except between a 
legal practitioner and his/her client. 
However, it is obvious that Ms Blaskett’s written submissions or notes thereof, ‘briefs’, witness proofs, etc, could not be 
required to be disclosed on the basis of what we have just held (see, too Club Managers Association v. Cabra Vale and 
District Ex-Active Servicemen’s Club 22 AILR paragraph 436 (Industrial Commission of NSW) per Liddy J). 

Consideration and conclusions 
21 The Commission has the jurisdiction to order the production of documents (s 27(1)(o) of the Industrial Relations Act 1979 (the 

Act)).   
22 The principle objects of the Act include: 

(ag) to encourage employers, employees and organisations to reach agreements appropriate to the needs of 
enterprises within industry and the employees in those enterprises; and 

(b) to encourage, and provide means for, conciliation with a view to amicable agreement, thereby preventing and 
settling industrial disputes; 

(s 6 – Objects of Act) 
23 Section 32 – Conciliation and arbitration of industrial matters - requires the Commission to endeavour to resolve matters in 

dispute by conciliation unless it is satisfied that resolution of the matter would not be assisted by doing so.  Section 44 provides 
for the Commission to convene conferences and summons parties for the purpose of conciliation and requires that ‘[i]n 
endeavouring to resolve any matter by conciliation the Commission shall do all such things as appear to it to be right and 
proper to assist the parties to a conference under this section to reach an agreement on terms for the resolution of the matter.’ 

24 Therefore, it is clear that the Commission is to focus on the parties reaching agreement as a priority.  In considering whether it 
is in their interests to reach agreement, parties will consider the strengths and weaknesses of their own and the other side’s 
cases.  Particularly in the government sector this is usually set out in writing.  It is appropriate that the Commission encourage 
parties to develop their considerations of the resolution of disputes by a thorough examination of all aspects of the matter and 
by frank assessments of their strategies including in internal documents. 

25 Given that the parties to the awards regularly negotiate, it would be contrary to the interests of the parties and to the public 
interest generally, for them to be discouraged from a thorough analysis and frank expression of views within their internal 
documents for fear that those documents may be disclosed to the other side as part of a subsequent litigation.  In those 
circumstances, the views of the Full Bench in ALHMWU v The Western Australian Hotels and Hospitality Association 
Incorporated and others are most apposite.  Therefore, internal documents prepared by the parties as part of their 
considerations for the resolution of this claim which led to the parties entering into the MOU, should not be disclosed to the 
other side in respect of arbitration of any matter arising from that dispute.  It would be entirely contrary to the objects of the 
Act to do so.  As Mr Matthews for the respondents says, they ought to be treated as analogous to legal professional privilege.  
All of the documents contained within the list relate to the respondents’ internal considerations of the resolution of the two 
applications, whether they are internal documents within the departments and agencies, documents between those agencies or 
documents prepared for consideration by a subcommittee of Cabinet. 

26 The administration of justice, but more particularly, the settlement of industrial disputes and thereby the public interest, would 
be impaired by the disclosure of documents which have been prepared as part of the process which lead to the settlement of a 
substantive part of the dispute between the parties. 

27 A class of the documents sought to be discovered relates to the deliberations of a subcommittee of Cabinet and that 
subcommittee and the particular Cabinet no longer exist.  It is the purpose for which the documents were produced for 
consideration by a Cabinet subcommittee which is of significance and attracts privilege.  The fact that the contents of the 
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documents may now be said to support one party or the other’s case in a matter relating to the controversy between the parties 
of whether or not the awards ought to now be amended, is a factor going to whether or not the matters are still current and 
controversial.  In this case, there is dispute between the parties as to whether the respondents accepted the work value claims of 
the various specified callings put forward by the applicant.  That is, the documents may disclose the basis on which the 
respondents entered into the MOU, which is now part of the dispute.  Therefore, while the MOU settled the claims, the issue 
has arisen as to whether the awards should be amended.  The issues which went before the Cabinet subcommittee are, 
therefore, still current and controversial.  This also supports the refusal to order discovery of the documents. 

28 In all of the circumstances, the respondents should not be required to discover the documents set out in attachment HMD1 to 
Ms Dooley’s affidavit as part of the consideration of whether there exists any impediment to the awards being amended.  This 
also means that the documents are not able to be used by the respondents in the matter and, therefore, cannot be evidence to 
support the respondents’ case. 

 
 

2013 WAIRC 00584 
PUBLIC SERVICE AWARD 1992  

GOVERNMENT OFFICERS' SALARIES ALLOWANCES AND  
CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DEPARTMENT OF COMMERCE AND OTHERS 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 7 AUGUST 2013 
FILE NO P 6 OF 2006, P 7 OF 2006 
CITATION NO. 2013 WAIRC 00584 
 

Result Application for discovery dismissed 
 

Order 
HAVING heard Ms K Hagan and with her Ms S Van Der Merwe on behalf of the applicant and Mr D Matthews of counsel and 
with him Ms H Dooley for the respondents, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders: 

THAT the application for discovery be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2013 WAIRC 00434 
DISPUTE RE VOLUNTARY REDUNDANCY 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HEALTH SERVICES UNION OF WESTERN AUSTRALIA (UNION OF WORKERS) 

APPLICANT 
-v- 
MINISTER FOR HEALTH 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 23 JULY 2013 
FILE NO PSAC 18 OF 2013 
CITATION NO. 2013 WAIRC 00434 
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Result Interim order amended 
 

Order 
WHEREAS this is an application made pursuant to Section 44 of the Industrial Relations Act 1979; and 
WHEREAS at a conference convened on Tuesday 25 June 2013, the Public Service Arbitrator (the Arbitrator) issued interim orders 
in this matter, and these included that either party may apply to amend or rescind the orders; and 
WHEREAS on 22 July 2013 the respondent sought the amendment to the orders and the applicant advised that it does not object to 
the orders being amended; and 
WHEREAS having considered the circumstances as advised by the parties and the proposed amendments to the orders, the 
Arbitrator is of the opinion that the amendments are appropriate; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders that the order issued on Tuesday 25 June 2013 (2013 WAIRC 00374) be varied and that the following orders are to 
apply: 

1. THAT the respondent grant to Mr Benjamin Dent: 
(a) leave without pay for eight weeks commencing on and from the date GDA commences delivery of 

medical imaging technology services to Busselton Hospital; and 
(b) authorisation to undertake external employment with GDA until 2 August 2013. 

2. THAT the Union has leave to apply to extend the period of leave without pay should the matter not be resolved. 
3. THAT either party have leave to apply to further amend or rescind these orders upon giving 24 hours’ notice to 

the other party and to the Arbitrator. 
4. THAT the parties are to report back to the Arbitrator in a conference at a date to be fixed, for the purposes of 

further conciliation. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2013 WAIRC 00428 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00428 
CORAM : ACTING SENIOR COMMISSIONER P E SCOTT 
HEARD : MONDAY, 1 JULY 2013  
DELIVERED : TUESDAY, 16 JULY 2013 
FILE NO. : U 245 OF 2012 
BETWEEN : OLIVIA PERKINS 

Applicant 
AND 
MRS KATHLEEN CRUSE AND MR BARRY CRUSE 
Respondents 

 

CatchWords : Application for witness summons – Application to summons counsel to produce documents 
– Legal professional privilege – Implied waiver of privilege – Disclosure of legal advice in 
witness statements – Waiver not limited to documents in evidence before the court 

Legislation : Industrial Relations Act 1979 (WA) 
Hairdressers Award 1989 

Result : Direction issued 
Representation: 
Applicant : Mr N Marouchak of counsel 
Respondent : Mr T Petherick of counsel 
 

Reasons for Decision 

1 The applicant claims that she was harshly, oppressively or unfairly dismissed from her employment as a hairdresser by the 
respondents on the 20 November 2012.  In preparation for the hearing of the matter, the parties filed witness statements.   
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2 The matter was listed for hearing to commence on 1 July 2013. 

3 Late on 30 June 2013 the applicant filed an application that the hearing be adjourned and that a witness summons filed with 
that application, requiring the respondents’ counsel, Mr Trent Petherick, to produce books, papers or other documents, be 
granted on the grounds that: 

1. The Respondents waived legal professional privilege by disclosing the contents of legal advice in their 
witness statements filed on 19 June 2013, specifically, in respect to Ms Cruse’s statement at 
paragraphs 22, 23, 24 and 54, and in respect to Mr Cruse’s statement at paragraphs 9 and 10. 

2. Legal submissions supporting the above are attached and marked “A”. 

4 The summons to witness was addressed to Trent Petherick.  It sought that he appear before the Commission to produce all 
books, papers, or other documents in his possession or under his control in any way relating to the proceedings and in 
particular but not exclusively: 

All legal advice given to, and communication with, Kathleen Cruse And Barry Cruse regarding: 

1. the potential redundancy of employees at Kathleen Cruse And Barry Cruse’s hair salon business the subject of 
these proceedings; and 

2. the potential restructure of staff at Kathleen Cruse And Barry Cruse’s said hair salon business; and 

3. the potential redundancy of Ms Olivia Perkins employment at the said hair salon by Kathleen Cruse and 
Barry Cruse. 

5 The applicant subsequently amended the period of the production sought to include from 13 November 2012 to 
26 November 2012. 

6 The Commission heard the application at the commencement of the hearing on 1 July 2013.  The respondents were given the 
opportunity to provide submissions, in writing, on the basis of having had very short notice of the application.  The 
respondents filed submissions on Tuesday 2 July 2013 and the applicant filed a response on Wednesday 3 July 2013. 

7 Following this, becoming concerned at the potential for the matter to become increasingly complex and costly, the 
Commission convened a further conference for the purpose of attempting to resolve the matter by conciliation, on Monday 
8 July 2013 at 2.30pm.  As a consequence of that conference, the matter was held in abeyance for seven days to enable the 
parties to further consider their positions.  The Commission was advised on Monday 15 July 2013 that the matter was not 
resolved following the conciliation conference and that the issue of the application to summons counsel for the respondents, 
required determination. 

8 The issue for determination is whether Ms Cruse’s witness statement constitutes a waiver of legal professional privilege in 
respect of advice given by Mr Petherick, the respondents’ counsel, and whether, as a consequence, Mr Petherick ought to be 
required to produce documents relating to legal advice given to Ms Cruse.  

The contents of the witness statement  

9 In the witness statement of Kathleen Cruse filed on 19 June 2013, Ms Cruse says at paragraphs 22, 23, 24 and 54, as follows: 

22. On the 13th November 2012, I met with our Lawyers, Trent Petherick, in Mandurah, to discuss restructuring, 
proposals for restructuring, and the correct procedure to be adopted when implementing same.  The main 
problems with the business we were an over staffed [sic] whereby the financial performance of the business was 
not reflected by the number of staff.  In particular, now that Rachael Matthews was a senior hair stylist, we were 
overstaffed with senior stylists.  Moreover, I wish to become more involved in the business and work additional 
hours (expand) [sic]. 

23. There was an obvious difficulty with permanent staff that caused lack of flexibility.  Our work flow was not 
constant throughout the day and often permanent staff would have considerable periods where they were 
unproductive and had nothing to do.  Trent Petherick suggested exploring the options of disestablishing a 
permanent position and creating a casual position that would assist in alleviating this issue. 

24. Trent Petherick carefully explained the consultative requirements in digesting a restructuring proposal to staff 
and that any decision could not be made until a consultation had fully occurred.  He also carefully explained 
that the consultation must be genuine and meaning-full and this was not only a legal requirement but also 
important for staff morale.  I fully appreciated the legal position and confirmed that I required his assistance 
every step of the way to ensure that the process was handled fairly. 

… 

54. However, I had an open mind on the position.  I wanted to hear Olivia’s views as there may have been a better 
way of restructuring.  Furthermore, anything that Olivia stated to me would have needed to be discussed with 
my husband before making a final decision.  We would have also sought the advice of our lawyer to ensure that 
any resulting termination of Olivia’s position at that time was lawful. 

10 A witness statement filed by Barry Hillier Cruse on the 19 June 2013 contained the following paragraphs: 

9. On 13 November 2012, Kay met with an Employment Lawyer to discuss restructuring.  Essentially, the 
outcome of that advice was to look at proposals for restructuring including addressing the issue of being over 
staffed with senior stylists.  This included considering the option of disestablishing one permanent position and 
creating a casual position that would have the advantage of providing more flexible utilisation of staff resources. 
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10. We were well aware of our consultative requirements in considering a restructure proposal.  We were also 
aware of our obligations to be completely fair to staff.  Furthermore, we always ensure that we adhere to our 
legal obligations. 

11 The applicant says that the respondents have waived legal professional privilege impliedly on the basis that they have disclosed 
not merely the fact that they have obtained legal advice, but in disclosing the legal advice received, or least some of it.  The 
applicant refers to authorities to support her claim that the respondents have disclosed privileged communications in order to 
advance their position, constituting a waiver of privilege and that it is unfair to prevent disclosure of the balance of the 
communications.   

12 The respondents say firstly, that a witness statement maintains privilege.  The witness statements in this case have not been 
tendered under oath in open court and have not been received into evidence.  Further, they do not intend to lead in evidence the 
statements made in the paragraphs referred to in Ms Cruse’s witness statement.   

13 The respondents say if there has been an implied waiver, it is limited to the communications on 13 November 2012.   

14 They also say that there are compelling reasons why the Commission should not allow the summons.  These include: 

a. The extent of the evidence is limited to general information provided at initial consultation and to require 
counsel for the respondents to discontinue and become a witness in the case would not be expedient; 

b. The application is an abuse of process and motivated to increase costs and difficulties with the respondents’ 
preparation of their case; 

c. The general information provided to the respondents at the consultation on 13 November 2012, was not advice, 
but legal information available in the public domain.  Ms Cruse obtained the same information from Wageline.  
Therefore, the alleged waiver is minimal and relates to the effect of the information; 

d. Counsel for the respondents has no independent recollection of the initial consultation some nine months ago; 

e. There can be no meaningful benefit in allowing the application.  Even if paragraphs 23 and 24 were led into the 
evidence there would be no inconsistency between counsel’s limited recall and that of Ms Cruse. 

15 The respondents say that it is not their intention to adduce into evidence paragraphs 23 and 24 of Ms Cruse’s witness statement 
and, therefore, there can be no allegation of inconsistency between reference to the material and maintenance of the privilege. 

16 The respondents also say that although the authorities referred to by the applicant indicate that a statement of a potential 
witness is protected by legal professional privilege, they also note that ‘[i]t is controversial whether the delivery of a copy of 
the statement to other parties pursuant to rules of court where the delivery is a precondition to the right to call that witness 
waives the privilege, at least for the purpose of that proceeding’.  They say that one view is that the privilege is waived because 
the disclosure is considered voluntary and because it ‘is not possible to assert a right to refuse to disclose in respect of a 
document which has already been disclosed’.  That view has been applied to finalised proofs of evidence and affidavits which 
have been served.  However, they say there is a substantial line of contrary authority.  The respondents say that by not 
adducing those paragraphs into evidence, the inconsistency between the material and the maintenance of privilege is averted. 

17 The respondents also say, in respect of the extent of the waiver, that in one case the court required only the disclosure of the 
substance of the advice and not its detail. 

18 The respondents also say that paragraphs 23 and 24 of Ms Cruse’s statement are limited to the effect of the advice and not its 
detail, and therefore privilege is not waived.   

19 The respondents also rely on issues of fairness as noted above, criticising the lateness of the application; the inconvenience and 
cost to the respondents should their counsel become a witness in the matter and need to be replaced as their counsel; is an 
abuse of process and the alleged waiver is minimal and relates to the effect of information rather than legal advice. 

Legal Professional Privilege 

20 The principle of legal professional privilege is set out in Australian Civil Procedure (8th ed) at [10.430]: 

‘In Daniels Corporation International Pty Ltd v Australian Competition and Consumer Commission 
(2002) 77 ALJR 40 at 42-43 Gleeson CJ, Gaudron, Gummow and Hayne JJ declared that legal professional privilege is a 
principle of substantive law that may be invoked to prevent disclosure of communications between a client and a lawyer 
for the dominant purpose of giving or obtaining legal advice or providing legal services.  Legal professional privilege is 
intended to preserve confidentiality between legal adviser and client.  As such, the privilege protects from disclosure 
communications between a client and a legal adviser for the purpose of obtaining confidential legal advice.  It also 
protects from disclosure documents prepared for use in existing or anticipated litigation.  The same applies to answering 
an interrogatory directed to privileged information. 

The policy underlying legal professional privilege is that frank and complete disclosure between a legal adviser and a 
client is necessary for the proper conduct of litigation.  On a broader basis, confidentiality between the legal profession 
and its clients is necessary because of the nature of the legal system.  Generally, it is in the public interest for legal 
transactions to be conducted through legal practitioners.  It is said that a client must be able to approach a legal 
practitioner with the certainty that the practitioner cannot be compelled to disclose confidential communications.’ 

21 At common law, anyone who has the benefit of legal professional privilege may waive it (Mann v Carnell (1999) 201 CLR 1) 
either expressly, by not claiming it or by implication. 
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22 The court may require the disclosure of privileged material where there has been partial disclosure, in the interests of fairness: 

‘There is likely to be unfairness where the undisclosed material throws a different light on the meaning of what is 
disclosed.  Short of unfairness though, inadvertent disclosure does not dislodge privilege:  Hongkong Bank of Australia 
Ltd v Murphy [1993] 2 VR 419 at 441… [l]egal professional privilege is waived if the client puts in issue the content of 
legal advice (Hongkong Bank of Australia Ltd v Murphy op cit at 434-438) … [t]here is no general waiver of legal 
professional privilege if otherwise privileged information is disclosed for a specific and limited purpose.  Disclosure of 
this nature effects a waiver only for the specific purposes of the disclosure’. Australian Civil Procedure (8th ed) [10.470]. 

23 An examination of paragraphs 22, 23 and 24 in particular of Ms Cruse’s statement indicates that on 13 November 2012, she 
met with her lawyer in Mandurah to discuss restructuring the staffing arrangements of the business and the correct procedure to 
be adopted.  She noted that ‘Trent Petherick suggested exploring the options of disestablishing a permanent position and 
creating a casual position that would assist in alleviating this issue’ [23]. 

24 Mr Petherick is also said to have: 

‘carefully explained the consultative requirements in digesting a restructuring proposal to staff and that any decision 
could not be made until a consultation had fully occurred.  He also carefully explained that the consultation must be 
genuine and meaning-full and that it was not only a legal requirement but also important for staff morale.  I fully 
appreciated the legal position and confirmed that I required his assistance every step of the way to ensure that the process 
was handled fairly’ [24]. 

25 It is clear from these paragraphs that Ms Cruse consulted Mr Petherick for the purpose of obtaining legal advice and perhaps 
also general counsel as to two things: 

1. The legal requirements for consultation with staff as part of a restructuring arrangement; and 

2. Managing the process fairly. 

Was there legal advice or general information? 

26 Whilst the respondents say that the information provided was available from other sources such as Wageline, I note that the 
information apparently provided arises from legislative instruments such as the Industrial Relations Act 1979 (WA)  relating to 
questions of unfair dismissal; possibly the Hairdressers Award 1989 which sets out requirements for terminating a contract of 
employment, and finally the General Order of the Commission dealing with termination, change and redundancy 
(2005 WAIRC 01715), which sets out the requirements for the  introduction of change, the employer’s duty to notify, consult 
and provide notice.  Ms Cruse’s statement also indicates that Mr Petherick gave her legal advice about handling the processes 
arising from the legal requirements to consult and give notice.  In this context, I find that whilst it is said that the purpose of the 
consultation with Mr Petherick was to receive general business advice, what she also received and intended to receive 
constituted legal advice. 

Is the witness statement capable of providing a waiver? 

27 Although the witness statement has not yet been received into evidence, it has been filed in the Commission and served on 
another party, being the applicant. 

28  Steytler J dealt with whether there can be implied waiver of privilege only at trial and not before, in Hoad v Nationwide News 
Pty Ltd and others [(1998) 19 WAR 468].  His Honour examined the authorities and found that there can be implied waiver in 
circumstances where the documents in question have not yet been used in court (p 475).  He did so, relying on Attorney-
General (NT) v Maurice (1986)  161 CLR 475 (per Gibbs CJ at 482-483 and Dawson J at 498).  In that case, the High Court 
examined the judgment of Hobhouse J in General Accident Fire & Life Assurance Company Ltd v Tanter ([1984] 1 WLR 100) 
which was said to have limited the implied waiver to the trial.  However, Gibbs CJ, in particular, in Maurice found that 
Hobhouse J was examining the situation of fairness in respect of the conduct of the trial only and had not determined the issue 
of whether it limited waiver to the trial only. 

29 Therefore, I find that even though the paragraphs in Ms Cruse’s statement which are said to waive privilege have not yet been 
received into evidence, they nonetheless can be relied upon to amount to a waiver of privilege and in fact do so waive. 

30  As to the issues of fairness, it seems that the purpose of the disclosure within the witness statement was to provide some 
support to the respondents’ case that the applicant was not dismissed by the respondents but that the respondents were in the 
process of undertaking consultation with employees, in particular with the applicant, in accordance with the requirements of 
the General Order, that the intention was to restructure the staffing complement, and that the timing of the consultation with 
Mr Petherick is significant in the sequence of events.   

31 Mr Petherick says that the consultation, referred to in those paragraphs, which occurred on the 13 November 2012 ‘was an 
initial $50 consultation’.  He says that inspection of the file reveals a client instruction sheet was completed by Ms Cruse and 
there are some handwritten notes on the back of the instruction sheet taken by counsel.  These notes relate to the nature of the 
advice only.  There is no letter of advice following the initial consultation on 13 November 2012. 

32 I note that the summons is for Mr Petherick to appear before the Commission to ‘produce all books, papers, or other documents 
in [his] possession or under [his] control in any way relating to the proceedings…’  That part of the summons which might 
otherwise require Mr Petherick to appear and give evidence has been struck through.  Therefore, I conclude that the applicant 
does not seek to examine Mr Petherick on the matters the subject of the waiver including the documents sought to be produced. 
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Conclusion 

33 Ms Cruse’s witness statement has at least partially waived legal professional privilege by referring not only to the fact of 
having sought and obtained legal advice, but also disclosing, albeit in general terms, the nature of the advice.  The fact of the 
consultation, its timing, its subject matter and the advice in that consultation are important matters in the circumstances of this 
case.  There is no other reference to matters of legal professional privilege which appear to have been waived by the statement.  
I find that requiring the respondents to produce any documents after 13 November 2012 is not justified by the waiver. 

34 Therefore, I find that it is fair to require Mr Petherick to answer the summons by producing to the Registrar the instruction 
sheet completed by Ms Cruse and the handwritten notes on the back of the instruction sheet taken by counsel at the 
consultation on 13 November 2012, and will issue a direction accordingly.   

 
 

2013 WAIRC 00427 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES OLIVIA PERKINS 
APPLICANT 

-v- 
MRS KATHLEEN CRUSE AND MR BARRY CRUSE 

RESPONDENTS 
CORAM ACTING SENIOR COMMISSIONER P E SCOTT 
DATE TUESDAY, 16 JULY 2013 
FILE NO. U 245 OF 2012 
CITATION NO. 2013 WAIRC 00427 
 

Result Direction issued 
Representation  
Applicant Mr N Marouchak of counsel 
Respondent Mr T Petherick of counsel 
 

Direction 
HAVING heard from Mr N Marouchak of counsel for the applicant and Mr T Petherick of counsel for the respondents, the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby directs: 

1. THAT Mr T Petherick produce to the Registrar of the Western Australia Industrial Relations Commission the 
client instruction sheet completed by Ms Kathleen Cruse and containing on the back, hand written notes made 
by Mr Petherick in respect of Ms Cruse’s consultation with Mr Petherick on 13 November 2012. 

2. THAT such document to be produced by 4.30 pm on Tuesday 23 July 2013. 
 (Sgd.)  P E SCOTT, 
[L.S.] Acting Senior Commissioner. 
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Agreement 
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Parties Commissioner Result 

Shire of Harvey 
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Leisure Centre 
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Agreement 2013 
AG 8/2013 
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Municipal, 
Administrative, 
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Union of Employees 

Shire of Harvey Commissioner J L 
Harrison 

Agreement 
registered 
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PUBLIC SERVICE APPEAL BOARD— 

2013 WAIRC 00426 
APPEAL AGAINST THE DECISION TO TERMINATE THE EMPLOYMENT ON 17 DECEMBER 2012 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GARRY MILNE CAMPBELL 

APPELLANT 
-v- 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 
 MS R OWEN - BOARD MEMBER 
 MS B CONWAY - BOARD MEMBER 
DATE TUESDAY, 16 JULY 2013 
FILE NO PSAB 2 OF 2013 
CITATION NO. 2013 WAIRC 00426 
 

Result Appeal dismissed 
Representation 
Appellant Ms J Kiely of counsel 
Respondent Ms N Sager and Ms T Borwick 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board (the Board) pursuant to Section 80I of the Industrial Relations Act 
1979; and 
WHEREAS a Directions hearing was convened on the 15th day of March 2013; and 
WHEREAS the parties entered into discussions prior to the appeal being listed for hearing; and 
WHEREAS on the 12th day of June 2013 the appellant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this appeal be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2013 WAIRC 00246 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 21 JANUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RONALD CROSS 

APPLICANT 
-v- 
COMMISSIONER FOR CORRECTIONS,  
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER 
 MR M HAMMOND - BOARD MEMBER 
DATE FRIDAY, 19 APRIL 2013 
FILE NO. PSAB 4 OF 2013 
CITATION NO. 2013 WAIRC 00246 
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Result Direction issued 
Representation 
Applicant Mr M Shipman 
Respondent Ms K Jack and with her Mr D Akerman 
 

Direction 
HAVING heard Mr M Shipman on behalf of the applicant and Ms K Jack and with her Mr D Akerman on behalf of the respondent 
the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the appellant file and serve upon the respondent any witness statements upon which he intends to rely no 
later than 14 days before the date of hearing. 

(2) THAT the respondent file and serve upon the applicant any witness statements upon which it intends to rely no 
later than seven days before the date of hearing. 

(3) THAT the parties file and serve on one another a written outline of submissions no later than three days prior to 
the date of hearing. 

(4) THAT the appeal be listed for hearing for two days on dates to be fixed. 
(5) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2013 WAIRC 00365 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 21 JANUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RONALD CROSS 

APPELLANT 
-v- 
COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER  
 MR M HAMMOND - BOARD MEMBER 
DATE MONDAY, 17 JUNE 2013 
FILE NO PSAB 4 OF 2013 
CITATION NO. 2013 WAIRC 00365 
 

Result Direction issued 
Representation 
Appellant In person  
Respondent Ms T Borwick  
 

Direction 
The Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

THAT the direction of Friday 19 April 2013 be and is hereby revoked.  
(Sgd.)  S J KENNER, 

Commissioner. 
[L.S.] On behalf of the Public Service Appeal Board. 
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2013 WAIRC 00422 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 21 JANUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RONALD CROSS 

APPELLANT 
-v- 
COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER 
 MR M HAMMOND - BOARD MEMBER 
DATE THURSDAY, 11 JULY 2013 
FILE NO PSAB 4 OF 2013 
CITATION NO. 2013 WAIRC 00422 
 

Result Appeal discontinued 
Representation 
Appellant In person  
Respondent Ms T Borwick 
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the appeal, the Appeal Board, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the appeal be and is hereby discontinued by leave.  

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2013 WAIRC 00281 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 16 JANUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ANTHONY LAWRENCE 

APPELLANT 
-v- 
COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MS B CONWAY - BOARD MEMBER 
 MS C THOMPSON - BOARD MEMBER 
DATE TUESDAY, 14 MAY 2013 
FILE NO. PSAB 5 OF 2013 
CITATION NO. 2013 WAIRC 00281 
 

Result Directions issued 
Representation  
Applicant Ms L Kennewell 
Respondent Ms N Sagar and Mr D Hughes 
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Direction 
HAVING heard Ms L Kennewell on behalf of the applicant and Ms N Sagar and with her Mr D Hughes on behalf of the respondent 
the Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the appellant file and serve upon the respondent any witness statements upon which he intends to rely no 
later than 21 days before the date of hearing. 

(2) THAT the respondent file and serve upon the appellant any witness statements upon which it intends to rely no 
later than seven days before the date of hearing. 

(3) THAT the parties file and serve on one another any agreed statement of facts no later than three days prior to 
the date of hearing. 

(4) THAT the appeal be listed for hearing for two days on dates to be fixed. 
(5) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2013 WAIRC 00429 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 16 JANUARY 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ANTHONY LAWRENCE 

APPELLANT 
-v- 
COMMISSIONER FOR CORRECTIONS, DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER S J KENNER - CHAIRMAN 
 MRS CHRISTINE THOMPSON - BOARD MEMBER 
 MS BETHANY CONWAY - BOARD MEMBER 
DATE TUESDAY, 16 JULY 2013 
FILE NO PSAB 5 OF 2013 
CITATION NO. 2013 WAIRC 00429 
 

Result Application discontinued 
Representation 
Appellant Ms L Kennewell 
Respondent Mr N Cinquina 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
Commissioner. 

[L.S.] On behalf of the Public Service Appeal Board. 
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2013 WAIRC 00703 
APPEAL AGAINST DISMISSAL 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES JESSIE WHITE 

APPELLANT 
-v- 
KIM SNOWBALL  
DIRECTOR GENERAL  
DEPARTMENT OF HEALTH 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 ACTING SENIOR COMMISSIONER P E SCOTT - CHAIRMAN 

 MR S SEEDS - BOARD MEMBER 
 MR B DODDS - BOARD MEMBER 
DATE THURSDAY, 8 AUGUST 2013 
FILE NO PSAB 13 OF 2012 
CITATION NO. 2013 WAIRC 00703 
 

Result Appeal dismissed 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board pursuant to Section 80I of the Industrial Relations Act 1979; and 
WHEREAS on the 16th day of July 2013 the appellant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this appeal be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

RECLASSIFICATION APPEALS— 

2013 WAIRC 00704 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS BERYL CAWLEY 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 8 AUGUST 2013 
FILE NO PSA 7 OF 2012 
CITATION NO. 2013 WAIRC 00704 
 

Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
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WHEREAS on the 25th day of February 2013 the Public Service Arbitrator convened a conference for the purpose of conciliating 
between the parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider her position; and 
WHEREAS on the 26th day of June 2013 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 
 

2013 WAIRC 00705 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS CHERYL EVANS 
APPLICANT 

-v- 
DIRECTOR GENERAL OF HEALTH AS DELEGATE OF THE MINISTER FOR HEALTH IN 
HIS INCORPORATED CAPACITY UNDER S7 OF THE HOSPITAL AND HEALTH SERVICES 
ACT 1927 AS THE EMPLOYER 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 ACTING SENIOR COMMISSIONER P E SCOTT 
DATE THURSDAY, 8 AUGUST 2013 
FILE NO PSA 6 OF 2012 
CITATION NO. 2013 WAIRC 00705 
 

Result Application dismissed 
 

Order 
WHEREAS this is a reclassification appeal made pursuant to the Industrial Relations Act 1979; and 
WHEREAS on the 25th day of February 2013 the Public Service Arbitrator convened a conference for the purpose of conciliating 
between the parties; and 
WHEREAS at the conclusion of that conference the applicant sought time to consider her position; and 
WHEREAS on the 26th day of June 2013 the applicant filed a Notice of Discontinuance in respect of the appeal; 
NOW THEREFORE, the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

Acting Senior Commissioner, 
[L.S.] Public Service Arbitrator. 

 

EMPLOYMENT DISPUTE RESOLUTION MATTERS—Notation of— 

The following were matters before the Commission under the Employment Dispute Resolution Act 2008 that 
concluded without an order issuing. 
 

Application 
Number 

Matter Commissioner Dates Result 

APPL 33/2013 Dispute re bonus payments Harrison C N/A Concluded 
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NOTICES—Union Matters— 

2013 WAIRC 00733 
NOTICE 

FBM No. 4 of 2013 
NOTICE is given of an application by the Health Services Union of Western Australia (Union of Workers) to the Full Bench of the 
Western Australian Industrial Relations Commission for alterations to its rule 3 – Constitution.  
The proposed alterations seek to insert into the rules, new subrules 3.(1)(k) and 3.(1)(l).  The proposed alterations are highlighted in 
bold and underlined text below: 

3 – CONSTITUTION 
(1) The Union shall consist of workers engaged in Professional, Administrative, Technical, Supervisory or Clerical capacities 

including workers employed in any classification of work which at the 1st day of July, 1982, was covered by an Award or 
a deemed consent Award to which the union was a party, employed by:- 

 (a) Any private hospital. 
 (aa) Any public hospital and including all salaried employees (being professional, administrative, clerical, technical 

and supervisory employees) (including those listed in Schedule A to these Rules) employed by the boards of any 
public hospital constituted under the Hospital and Health Services Act 1927 (as amended) in such hospitals or 
for the provision of health services in any district or area in which such board or boards are required or have a 
duty to provide such services and also including all salaried employees (being professional, administrative, 
clerical, technical and supervisory employees) (including those listed in Schedule A to these Rules) employed 
by the Metropolitan Health Service Board in the Graylands Selby-Lemnos and Special Care health Services. 

  Provided that those persons who are employed in any hospital or institution established under the Mental Health 
Act 1962 (as amended)shall not be eligible for membership of the Union and provided further that the following 
persons shall not be eligible for membership of the Union: all salaried employees (being professional, 
administrative, clerical, technical and supervisory employees) employed by the Metropolitan Health Service 
Board or by any other Western Australian State Government person, enterprise or corporation in the Perth 
Dental Hospital and Community Dental Services or any other entity howsoever described or named which 
provides any of the services provided by Perth Dental Hospital or by the Dental Services Branch of the Health 
Department of Western Australia as at 30 April 1998 (referred to collectively as the "Dental Hospital") other 
than employees who as at 6 May 1998 were financial members of the HSOA until such time as they resign, 
retire or are permanently  transferred or redeployed from the Dental Hospital or cease to be a member of the 
HSOA. 

(ab) Any aged care facility, nursing home, and/or health care facility for the aged, chronically ill and or disabled 
including but not limited to any high care, low care, day care, respite care and/or rehabilitation and/or restorative 
service for the aged, chronically ill and/or disabled, and any residential and/or community care service or hostel 
in or about or in connection with and/or ancillary to the provision of such services including employees engaged 
as Physiotherapy, Occupational Therapy and/or Diversional Therapy Assistants and/or Activity Assistants but 
not including any other employee of such services who at the 30th of April 2004 was eligible for membership of 
the Australian Liquor, Hospitality and Miscellaneous Workers Union, Western Australian Branch, any 
employee of a local government authority in the provision of ancillary and community care services or any 
employee employed under Part 3 — Public Service, of the Public Sector Management Act, 1994, any employee 
of the Disability Services Commission of Western Australia, any employee of a public authority employed in 
residential facilities associated with state schools and/or juvenile hostels administered by the Department of 
Community Development. 

 (b) The Hospital Laundry and Linen Service. 
  Provided that any classification of work covered by an Award or Agreement to which the Metropolitan Laundry 

Employees' Industrial Union of Workers or the Western Australian Clothing and Allied Trades' Industrial Union 
of Workers is a party as at the 24th of October, 1975, shall be excluded and any worker performing the duties of 
such classification of work shall not be eligible for membership of the Union. 

 (c) The Western Australian School of Nursing or any service ancillary to the practice of medicine including 
institutions or facilities solely or substantially engaged in providing Medical Laboratory services, Radiological 
services, Physiotherapy services, Occupational Therapy services, Speech Therapy services or Social Work 
services. 

  Provided that any person who is employed as an officer or temporary employee under and within the meaning of 
the Public Service Act, 1904, or who is determined by the Western Australian Industrial Commission to be a 
"government officer" shall not be eligible for membership of the Union. 

  Provided further that any person employed in Doctors' surgeries or any wholesale or retail distributing or 
manufacturing organisation shall not be eligible for membership of the Union. 

  Provided also that any person who is employed by the St. John Ambulance Association for the purpose of 
operating first aid and/or ambulance services shall not be eligible for membership of the Union. 
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Provided further also that all salaried employees (being professional, administrative, clerical, technical and 
supervisory employees) employed by the Board of the Western Australian Centre for Pathology and Medical 
Research and/or any other Western Australian State Government controlled person, enterprise or corporation 
who is presently or henceforth the employer of employees in the said Western Australian Centre for Pathology 
and Medical Research shall not be eligible for membership of the Union. 

 (d) The Western Australian Division of the Red Cross Society in facilities or services other than those referred to in 
paragraphs (a) and (c) of subrule (1) of this Rule. 

  Provided that any person who is employed as a Clerk shall not be eligible for membership of the Union under 
this paragraph. 

 (e) The Spastic Welfare Association of Western Australia (Incorporated) in facilities or services other than those 
referred to in paragraphs (a) and (c) of subrule (1) of this Rule. 

  Provided that any person employed as a Tradesman and who is performing the usual duties of his trade shall not 
be eligible for membership of the Union. 

 (f) The Silver Chain Nursing Association (Inc.) in facilities or services other than those referred to in paragraphs (a) 
and (c) of subrule (1) of this Rule. 

 (g) The Slow Learning Children’s Group of Western Australia (Inc.) in facilities or services other than those 
referred to in paragraphs (a) and (c) of subrule (1) of this Rule. 

 (h) Dentists, provided that membership of the Union shall be limited to Dental Therapists. 
 (i) Paraplegic-Quadriplegic Association of Western Australia (Inc.), Good Samaritan Industries or F.C.B. Industries 

in facilities or services other than those referred to in paragraphs (a) and (c) of subrule (1) of this Rule. 
  For the purposes of this paragraph only, the word "Supervisory" appearing in the preamble to subrule (1) shall 

include categories of work which oversee and/or supervise the execution or performance of tasks by or the 
actions and activities of persons who are not employees under Western Australian industrial law. 

 (j) Any non-Government employer engaged primarily in health services, provided that membership of the Union 
shall be limited to Audiologists, Chiropodists, Clinical Psychologists, Dietitians, Occupational Therapists, 
Nucleographers, Physiotherapists, Psychologists, Social Workers, Speech Therapists and Welfare Officers, 
howsoever designated. 

(k) Notwithstanding any preceding provision of this rule, employers in or in connection with the industry of 
compounding, dispensing, preparation, manufacture, distribution and sale of drugs, medicines, chemicals 
and medicinal substances and without limiting the forgoing, also including persons who are: 

(i) registered Pharmacists employed as Managers or Managing Assistants of a Friendly Society, a 
retail pharmacy, the dispensary of a Medical Practitioner or Hospital or Public Institution; 

(ii) assistants who are Registered Pharmacists; 
(iii) students who are undergoing training prescribed by the Australian Pharmacy Council, engaged 

or usually engaged in Western Australia as prescribed by law in retail pharmacies and 
dispensaries connected with Friendly Societies or Hospitals or Public Institutions or conducted as 
part of the practice of duly qualified Medical Practitioners in the compounding dispensing 
preparation manufacture distribution and sale of all those drugs medicines chemicals and medical 
substances which are included in the British Pharmacopoeia, the British Pharmaceutical Codex, 
the Australian Pharmaceutical Formulary and the formularies issued on behalf of any Public 
Hospital or similar institution or are used for the alleviation treatment of cure of diseases of the 
human body.” 

(l) Subject to subrule (aa) of this rule, Dentist's, employers in the industry of Dental Mechanics including 
dental prosthetics and/or dental laboratories associated therewith, and the term "Dental Mechanics" 
shall be construed to cover the following:- 
(i) Dental Technicians, meaning and including dental mechanics skilled in the mechanics of 

prosthetic dentistry; 
(ii) Dental Trainee Technicians; 
(iii) Dental Attendants and Assistants: 
(iv) Dental Receptionists; and 
(v) all persons in the industry not registered as dentists. 

  Provided further that an employee who is solely or substantially engaged in providing his services to other 
employees of his employer and who is eligible for membership as at the 30th April, 1985, of another registered 
State organisation within the meaning of the Industrial Relations Act, 1979, shall not be eligible for membership 
of the Union under this paragraph. 

  Provided also that persons employed by the University of Western Australia or by the Western Australian 
Institute of Technology or by Murdoch University shall not be eligible for membership of the Union. 

  Any person who is eligible for membership in accordance with the registered rules of the Royal Australian 
Nursing Federation (Western Australian Branch) Industrial Union of Workers as at the 1st of August, 1966, 
shall not be eligible for membership of the Union. 
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 (2) (a) A member who has given long and distinguished service to the Union may be awarded Life Membership by the 
Committee of Management which shall determine, from time to time, the benefits to be granted to Life 
Members. 

 (b) Upon retirement from employment, a Life Member shall become an Honorary Life Member. 
 (c) Honorary Life Members shall retain all the rights and benefits of Union membership except in the following:- 
  (i) the right to nominate for election to any office in the Union; 
  (ii) the right to nominate, second or endorse any candidate for election to any office in the Union; 
  (iii) the right to vote in any election for an office in the Union. 
(3) Where a member's employment terminates and that member is in receipt of financial assistance from the Union involving 

worker's compensation, dismissal or other employment related matter, the member may retain financial membership of the 
Union. 

(4) Subject to sub-rule (3) hereof, no person shall be eligible for membership of the Union who is not an employee within the 
meaning of the Industrial Relations Act, 1979. 

The matter has been listed before the Full Bench at 2:15 pm on Wednesday, the 2nd day of October 2013. A court location for the 
matter to be heard will be determined at a later date.  Contact the Registry on Level 16 for court location details (08 9420 4444).  A 
copy of the Rules of the organisation and the proposed rule alterations may be inspected at Level 16, 111 St Georges Terrace, Perth.   
Any organisation/association registered under the Industrial Relations Act 1979, or any person who satisfies the Full Bench that 
he/she has a sufficient interest or desires to object to the application may do so by filing a notice of objection (Form 13) in 
accordance with the Industrial Relations Commission Regulations 2005.   
S. HUTCHINSON 
DEPUTY REGISTRAR 22 July 2013 
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FULL BENCH—Proceedings for Enforcement of Act— 

2013 WAIRC 00310 
APPLICATION UNDER S. 84A OF THE INDUSTRIAL RELATIONS ACT 1979 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
FULL BENCH 

CITATION : 2013 WAIRC 00310 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S M MAYMAN 

HEARD : TUESDAY, 21 MAY 2013 
DELIVERED : FRIDAY, 24 MAY 2013 
FILE NO. : FBM 2 OF 2013 
BETWEEN : THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
Appellant 
AND 
BENJAMIN JONES 
B.L. JONES & A.T. STEPHENS 
Respondent 

 

Catchwords : Industrial law (WA) - application by Registrar under s 84A of the Industrial Relations Act 
1979 (WA) for enforcement of an order of the Commission - employer contravened or failed 
to comply with consent order to pay amounts specified in the order to an ex-employee - 
contravention proved 

Legislation : Industrial Relations Act 1979 (WA) s 29(1)(b)(i), s 32, s 84A, s 84A(1)(b), s 84A(5). 
Result : Finding made 
Representation: 
Applicant : Mr R J Andretich (of counsel) and Ms S L Mason 
Respondent : No appearance 
Solicitors: 
Applicant : State Solicitor's Office 
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Reasons for Decision 
FULL BENCH: 
The application 
1 This is an application for the enforcement of an order of the Commission, brought pursuant to s 84A of the Industrial Relations 

Act 1979 (WA) (the Act).  The order was made in application U 225 of 2012:  Courtney Mays v Benjamin Jones B L Jones & 
A T Stephens [2013] WAIRC 00084; (2013) 93 WAIG 180.  Application U 225 of 2012 was made under s 29(1)(b)(i) of the 
Act on 19 October 2012.  Ms Mays claimed that she had been unfairly dismissed by the respondent, whose name is Benjamin 
Jones trading as B L Jones & A T Stephens. 

2 Application U 225 of 2012 was allocated to Chief Commissioner A R Beech and on 6 November 2012, the Chief 
Commissioner listed the matter for a conciliation conference pursuant to s 32 of the Act on 15 February 2013.  The order was 
made by the Chief Commissioner at the conclusion of the conciliation conference convened on 15 February 2013.  The order 
records that: 

(a) at the conciliation conference agreement was reached in full and final settlement of all matters arising from the 
termination of Ms Mays' employment; 

(b) it was agreed that Ms Mays would withdraw her application and that Mr Benjamin Jones would pay to Ms Mays 
the total sum of $5,000 in instalments; and 

(c) the order was made by consent. 
3 The order provides: 

Mr Benjamin Jones, of 17 Neale Place, Cooloongup, Western Australia pay to Courtney Mays c/o MDC Legal - 
(a) the sum of $3,000 net of tax on or before Friday, 15 March 2013. 
(b) the sum of $2,000 net of tax on or before Friday, 12 April 2013. 

4 In a letter to the Registrar dated 4 April 2013, Ms Mays' solicitors, MDC Legal, requested that the Registrar initiate 
enforcement proceedings.  MDC Legal informed the Registrar that prior to the conciliation conference there had been an 
informal agreement made between the parties to settle Ms Mays' claim and that Benjamin Jones had not complied with either 
the original informal agreement or the terms of the order made by the Chief Commissioner. 

5 On 19 April 2013, MDC Legal wrote to the Chief Commissioner requesting that the Chief Commissioner make a direction to 
the Registrar to initiate enforcement proceedings against Benjamin Jones. 

6 On 23 April 2013, the Chief Commissioner made a direction pursuant to s 84A(1)(b) of the Act to the Registrar directing her to 
make an application in the prescribed manner to the Full Bench for the enforcement of the order. 

7 Pursuant to the direction given by the Chief Commissioner, the Registrar made this application to the Full Bench on 3 May 
2013.  Contained within the application was a summons to the respondent to appear before the Full Bench of the Commission 
in court 3 on the 18th floor on Tuesday, 21 May 2013 at 2:15 o'clock in the afternoon.  Attached to the application was a 
schedule setting out the facts that the Registrar relied upon to prove the breach of the order. 

8 The Registrar filed a statutory declaration of service made by Sally Leeanne Mason on 8 May 2013 that the notice of 
application to enforce was served upon the respondent by ordinary post on 8 May 2013. 

9 When this application came before the Full Bench for hearing on 21 May 2013, there was no appearance made by the 
respondent. 

10 After hearing from Mr Andretich on behalf of the Registrar, and after reviewing all of the documents attached to the Registrar's 
application, the Full Bench informed the Registrar that: 

(a) it was satisfied that Benjamin Jones had contravened or failed to comply with the order; 
(b) it was of the opinion that prima facie an appropriate penalty for breach of the order should be a fine, but it was of 

the view that Benjamin Jones should be given 21 days from the date of the issue of these reasons for decision to 
pay the sums set out in the order; and if that was done it was of the view that a caution should be imposed; and 

(c) if the total amount of $5,000 is not paid to Ms Mays within the time specified by the Full Bench, a fine would be 
imposed. 

11 The Full Bench then sought a submission from the Registrar about the quantum of a fine that should be imposed.  There was 
some discussion then about the maximum amount of the penalty being $500.  The Registrar provided instructions to 
Mr Andretich that she was of the view that the maximum penalty should be imposed and no order for costs was sought.  
Subsequent to the hearing, it became clear to the members of the Full Bench that s 84A of the Act provides a maximum 
penalty of $2,000 in the case of an employer as s 84A(5) provides as follows: 

On the hearing of an application under subsection (1) the Full Bench may — 
(a) if the contravention or failure to comply is proved — 

(i) accept any undertaking given; or 
(ii) by order, issue a caution or impose such penalty as it considers just but not exceeding $2 000 in 

the case of an employer, organisation, or association and $500 in any other case; or 
(iii) direct the Registrar or a deputy registrar to issue a summons under section 73(1); 
or 
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(b) by order, dismiss the application, 
and subject to subsection (6), in any case with or without costs, but in no case shall any costs be given against the 
Minister, the Registrar, a deputy registrar, or an industrial inspector. 

12 On the expiration of 21 days of the date of these reasons, and upon being informed by the Registrar as to whether the sums set 
out in the order have been paid by the respondent, the Full Bench will make a decision as to the imposition of a penalty.  As set 
out above, if members of the Full Bench receive information from the Registrar that the sums have been paid, it will issue a 
caution.  If, however, it receives information that the sums have not been paid, it will impose a fine and at that time it will 
determine the quantum of a fine that it considers fit. 

 
 

2013 WAIRC 00368 
APPLICATION UNDER S. 84A OF THE INDUSTRIAL RELATIONS ACT 1979 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
FULL BENCH 

CITATION : 2013 WAIRC 00368 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 ACTING SENIOR COMMISSIONER P E SCOTT 
 COMMISSIONER S M MAYMAN 

HEARD : TUESDAY, 21 MAY 2013 
DELIVERED : WEDNESDAY, 19 JUNE 2013 
FILE NO. : FBM 2 OF 2013 
BETWEEN : THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
Applicant 
AND 
BENJAMIN JONES 
B.L. JONES & A.T. STEPHENS 
Respondent 

 

Catchwords : Industrial law (WA) - application by Registrar under s 84A of the Industrial Relations Act 
1979 (WA) for enforcement of an order of the Commission - employer contravened or failed 
to comply with consent order to pay amounts specified in the order to an ex-employee - 
contravention proved - fine imposed 

Legislation : Industrial Relations Act 1979 (WA) s 84A 
Result : Order made 
Representation: 
Applicant : Mr R J Andretich (of counsel) and Ms S L Mason 
Respondent : No appearance 
Solicitors: 
Applicant : State Solicitor's Office 

Case(s) referred to in reasons: 
Mays v Benjamin Jones B L Jones & A T Stephens [2013] WAIRC 00084; (2013) 93 WAIG 180 
The Registrar of the Western Australian Industrial Relations Commission v The State School Teacher's Union of WA (Inc) 

[2008] WAIRC 00270; (2008) 88 WAIG 333 

Supplementary Reasons for Decision 
FULL BENCH: 
1 In our reasons for decision issued on 24 May 2013 ([2013] WAIRC 00310) we stated that we were satisfied that the respondent 

had contravened or failed to comply with an order made by Beech CC in Mays v Benjamin Jones B L Jones & A T Stephens 
[2013] WAIRC 00084; (2013) 93 WAIG 180.  We also found that on the expiration of 21 days from the date of the reasons of 
this Full Bench if informed by the Registrar that the sums of $3,000 and $2,000 net of tax had not been paid by the respondent 
to his former employee, Ms Mays, as required by the order made by Beech CC, the Full Bench would impose a fine on the 
respondent and determine the quantum of a fine that it considers fit. 

2 Whilst there has been no appearance on behalf of the respondent in these proceedings, we are satisfied that the respondent has 
been served with the reasons for decision given by this Full Bench on 24 May 2013. 
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3 The Full Bench was informed by the Registrar on 18 June 2013 that the sums have not been paid.  The Full Bench is now 
called upon to impose an appropriate fine on the respondent. 

4 The purpose of s 84A of the Industrial Relations Act 1979 (WA) (the Act) is not just to enforce an order made by the 
Commission in the sense of trying to coerce or ensure compliance with particular orders of the Commission or sections of the 
Act.  The focus of s 84A is also to reinforce the requirement for parties to comply with the Act and the orders of the 
Commission and to allow the Commission to publicly admonish and impose sanctions against transgressors.  Consequently, 
the purpose of s 84A is similar to an application for contempt of court:  The Registrar of the Western Australian Industrial 
Relations Commission v The State School Teacher's Union of WA (Inc) (SSTU) [2008] WAIRC 00270; (2008) 88 WAIG 
333 [70] - [71] (Ritter AP), [168] (Smith SC). 

5 The maximum fine that can be imposed on an employer for a breach of an order of the Commission is $2,000.  This amount is 
low in an absolutist and comparative way.  This maximum amount has stood unamended by any increase since s 84A was 
inserted in the Act in 1984:  SSTU [90] - [91] (Ritter AP). 

6 As no submission has been made that the respondent has on any previous occasion breached an order of this Commission or a 
provision of the Act, we are of the opinion the maximum fine should not be imposed.  However, this factor appears to be the 
only mitigating factor, as the respondent has on at least two occasions agreed to pay the outstanding sums to Ms Mays, but has 
failed to do so.  For this reason, we are of the opinion that an appropriate penalty is the imposition of a fine of $750. 

7 We intend to issue an order that the contravention of the order made by Beech CC on 15 February 2013 ([2013] WAIRC 
00084; (2013) 93 WAIG 180) is proved.  Our order will also require that the respondent pay the fine within seven days of the 
date of the order and that the fine be paid to the Registrar. 

 
 

2013 WAIRC 00377 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
APPLICANT 

-and- 
BENJAMIN JONES 
B.L. JONES & A.T. STEPHENS 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
ACTING SENIOR COMMISSIONER P E SCOTT 
COMMISSIONER S M MAYMAN 

DATE TUESDAY, 25 JUNE 2013 
FILE NO. FBM 2 OF 2013 
CITATION NO. 2013 WAIRC 00377 
 

Result Contravention proved, fine imposed 
Appearances 
Applicant Mr R J Andretich (of counsel) and Ms S L Mason 
Respondent No appearance 
 

Order 
This matter having come on for hearing before the Full Bench on Tuesday, 21 May 2013, and having heard Mr R J Andretich (of 
counsel) and Ms S L Mason on behalf of the applicant and there being no appearance on behalf of the respondent, and reasons for 
decision having been delivered on 24 May 2013 and supplementary reasons for decision having been delivered on 19 June 2013, 
the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders that — 

1. The contravention is proved. 
2. The respondent is within seven (7) days of the date of this order to pay a penalty of $750 to the Registrar of the 

Western Australian Industrial Relations Commission. 
By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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FULL BENCH—Unions—Application for Alteration of Rules— 

2013 WAIRC 00767 
APPLICATION PURSUANT TO S.62 - ALTERATION OF REGISTERED RULES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
FULL BENCH 

CITATION : 2013 WAIRC 00767 
CORAM : THE HONOURABLE J H SMITH, ACTING PRESIDENT 

 CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S J KENNER 

HEARD : THURSDAY, 8 AUGUST 2013 
DELIVERED : TUESDAY, 27 AUGUST 2013 
FILE NO. : FBM 1 OF 2013 
BETWEEN : THE MASTER PAINTERS, DECORATORS AND SIGNWRITERS' ASSOCIATION 

OF WESTERN AUSTRALIA (UNION OF EMPLOYERS) 
Applicant 
AND 
(NOT APPLICABLE) 
Respondent 

 

CatchWords : Industrial Law (WA) - application pursuant to s 62(2) of the Industrial Relations Act 1979 
(WA) for the Full Bench to authorise registration of alterations to registered rules - name of 
organisation - qualification of persons for membership 

Legislation : Industrial Relations Act 1979 (WA) s 53, s 54, s 54(1)(b), s 55, s 55(2), s 55(4), 
s 55(4)(b)(ii), s 59, s 59(2), s 62(2), s 62(3)(b)(i), s 62(4); 
Fair Work (Registered Organisations) Act 2009 (Cth). 

Result : Application dismissed 
Representation: 
Applicant : Mr M Thomas 

Reasons for Decision 
THE FULL BENCH: 
Introduction 
1 This application by The Master Painters, Decorators and Signwriters' Association of Western Australia (Union of Employers) 

(the applicant) was filed on 25 January 2013.  The applicant, as a registered organisation, seeks the authorisation of the Full 
Bench, pursuant to s 62(2) of the Industrial Relations Act 1979 (WA) (the Act), for the Registrar to alter the rules of the 
applicant: 

(a) by altering the name of the organisation to Master Painters and Decorators Australia (Industry Association) in r 1; 
and 

(b) to alter the qualifications of persons for membership in r 4 – Scope and Extent of the Painting and Decorating 
Industry and r 6 – Membership. 

2 After hearing from the applicant on 8 August 2013, the Full Bench informed the applicant it would make an order to dismiss 
the application.  These reasons set out the reason why the Full Bench made that decision. 

(a) Change of Name 
3 The reason why the applicant seeks a change in its name is outlined in a notice the applicant sent to members on 17 December 

2012.  In that notice, the applicant states that: 
(a) The WA Association is no longer a member of Master Painters Australia which is a body registered under the 

Fair Work (Registered Organisations) Act 2009 (Cth) and therefore cannot trade as 'Master Painters Australia 
WA Association'. 

(b) The applicant has registered a new business name of Master Painters and Decorators Australia and it is pertinent 
to change the official name of the association in line with the new trading name and to allow the association to 
possibly expand nationally in the future. 

(c) The removal of 'Union of Employers' from the name of the applicant would allow the association to add to its 
current membership categories to include painter and apprentice members. 
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(b) Eligibility for membership – r 4 and r 6 
4 The applicant seeks to vary r 4 which sets out the scope and extent of the painting and decorating industry.  Rule 4 currently 

specifies a number of particular substances which can be used in the painting process.  The proposed variations seek to broaden 
the definition of painting to include all facets of the industry, to broaden the scope of painting processes and to incorporate any 
future developments in processes that are adopted by the industry. 

5 The changes sought to r 6 of the applicant's rules are various.  The changes sought to r 6 were put to the members in two 
notices.  The first notice was sent to the members on 17 December 2012.  A second notice was sent because the Registrar 
raised a number of errors made in the first notice and in the comparison document showing the alterations sought.  The second 
notice and another comparison document were sent to members on 1 March 2013. 

(c) The variations sought by the applicant 
6 Pursuant to s 55(2) and s 62(4) of the Act, the Registrar is required to publish in the Industrial Gazette any alterations sought to 

the rules of an organisation that relate to the qualification of persons for membership.  The notice published by the Registrar in 
the Industrial Gazette on 26 June 2013 sets out the variations proposed by the applicant to r 1, r 4 and r 6 in this application as 
follows ((2013) 93 WAIG 553): 

Proposed Rule 1 
1 - NAME 

The Association shall be known as 'The Master Painters, and Decorators and Signwriters Association of Western 
Australia (Union of Employers)(Industry Association)' hereinafter referred to as 'The Association'. 
Proposed Rule 4 

4 – SCOPE AND EXTENT OF THE PAINTING AND 
DECORATING INDUSTRY 

Painting and Decorating work shall be deemed to be the work and processes and application by any method recognised 
or adopted by the painting trade as described in the following clauses but shall not be limited to or by these clauses. 
Painting: 
Means the application by any method recognised or adopted by the painting trade of paint, varnish or stain or any 
substance or preparation of a composition similar thereto or recognised by the said trade as a substitute therefor to the 
whole or any part of a building or other structure of a kind recognised by law as a fixture (but not being a floor, path or 
drive-way composed of concrete or other similar substance) and - 

(a) includes such processes or treatments as are commonly known to the said trade as graining, kalsomining, 
marbling, distempering, gilding, colour-washing, staining, varnishing and plastic reliefing; 

(b) includes the hanging of wall paper and any substitute therefor; 
(c) does not include painting which consists of the application of a protective coating to part of a building or 

structure (not being a dwelling-house or like building or structure) which has first been treated by a 
process known as abrasive blasting or mechanical cleaning under a contract whereby the same contractor 
undertook both that process and the application of the protective coating. 

Includes such processes as the applications of coatings or treatments as are commonly known to the painting trade. 
Includes the hanging of wall coverings and any relevant products. 
Proposed Rule 6 

6 - MEMBERSHIP 
6.1 Eligibility 
Any person, firm, company or corporation who is actively involved, or which, is or is usually an employer within the 
meaning of the Industrial Relations Act 1979, or a sole trader working in, or in connection with all or any facet of the 
Painting Industry described in Rule 4 of these Rules, shall be eligible for membership. 
6.2 Classes of Membership 
There shall be classes of membership of the Association as follows:- 

Voting Members 
Ordinary Members Master Painter Metropolitan Members 
Country Members Master Painter Regional Members 
Industry Members 
Life Members 
Teaching Members 
Retired Members 
Teaching Members 
Non-Voting Members 
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Associate Members 
Apprentice Members 
Affiliate Members 

all of whom shall, unless the context otherwise requires, be included in any reference to 'member' wherever appearing in 
these Rules and Constitution. 
6.3 OrdinaryMaster Painter Metropolitan Members 
OrdinaryMetropolitan members of the Association shall comprise those individuals, sole traders, partnerships, 
companies or other legal entities carrying on a bona fide painting contracting business and the 
proprietor/principal/nominee of which shall hold a registration/licensing certificate where applicable issued by the 
appropriate statutory authority. 
Such members may be admitted to the Association upon the endorsement of the Executive Committee. 
6.4 CountryMaster Painter Regional Members 
CountryRegional members of the Association shall comprise those individuals, sole traders, partnerships or other legal 
entities who or which meet the criteria for ordinarymetropolitan membership defined in Clause 6.3 but whose business is 
operated outside the boundaries of the 26 Perth Metropolitan Regional Shiresa 100km radius of the State GPO. 
Such members may be admitted to the Association upon the endorsement by the Executive Committee. 
6.56.8 IndustryAssociate Members 
IndustryAssociate members of the Association shall comprise those individuals, sole traders, partnerships, companies or 
other legal entities carrying on a bona fide business actively engaged in manufacture, distribution and/or servicing of the 
painting industry interpreted in its broadest sense, and on the endorsement of the Executive Committee, may be admitted 
to the Association as IndustryAssociate Members. 
IndustryAssociate members shall be ineligible to hold office, exercise voting rights or use or display emblems of the 
Association without the prior consent of the Association.  Only the primary company holding the Associate 
membership is permitted to use the logo with prior consent. 
6.66.5 Life Members 
In recognition of faithful services rendered to the Association and/or the painting industry by an ordinary a member, a 
General Meeting may elect such a member as a Life Member of the Association. 
Every nomination for the appointment of a Life Member shall be submitted to the Executive Committee in writing and 
accompanied by not less than three testimonials in support of such application. 
Because Life Membership is the highest honour which the Association may bestow upon a member, the conferring of Life 
Membership shall be restricted to not more than one nominee per annum and such nomination must be submitted to the 
Annual General Meeting of members each year for approval by that meeting. 
Life Membership shall entail all the privileges and rights of ordinaryMaster Painter membership of the Association 
without payment of fees, subscriptions, dues or levies. 
6.7 Teaching Members 
Any person who is an approved instructor, teacher or lecturer in the School of Painting of the W.A. Department of 
Technical & Further Education or any person holding a similar position at any private institution either secondary or 
tertiary in nature, at a registered training organisation, may apply to the Association for teacher membership.  Every 
application for teacherteaching membership shall include details of the qualifications held, and the establishment or 
establishments at which tuition is currently being givenconfirmation of place of employment. 
Upon endorsement by the Executive Committee such persons may be admitted to membership as Teaching Members. 
Teaching members shall be ineligible to hold office or exercise voting rights. 
6.86.6 Retired Members 
For the purposes of this clause a Retired Member is a person, sole trader, nominee of a company or other legal entity who 
has sold or otherwise relinquished control or has ceased to exercise control of a painting contracting organisation 
previously enrolled with the Association as an Ordinarya Master Painter member.  An application for retired 
membership must be made in writing to the Executive Committee and subject to the acceptance of that Committee may be 
admitted to the Association as a Retired Member.  As financial members, Retired Members retain their voting rights. 
6.9 Apprentice Members 
Any person who is undertaking a certified apprenticeship in painting and decorating with a registered training 
organisation, may apply to the Association for apprentice membership.  Every application for apprentice 
membership shall include details of course enrolment and confirmation of the registered training organisation. 
Upon endorsement by the Executive Committee such persons may be admitted to membership as apprentice 
members. 
Apprentice Members shall be ineligible to hold office or exercise voting rights. 
6.10 Affiliate Member 
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Any person who is affiliated with the painting industry as defined in Section 4, may apply to the Association for 
affiliate membership.  Every application for affiliate membership shall include details of involvement with the 
painting industry. 
Upon endorsement by the Executive Committee such persons may be admitted to membership as affiliate 
members. 
Affiliate Members shall be ineligible to hold office or exercise voting rights. 
6.911 Admission to Membership 
Admission to membership of the Association shall be conditional upon compliance with the following: 

(a) Members of the Association as at present constituted at the time of the meeting adopting these Rules 
creating the classes of membership shall be and subject to these rules shall continue to be members of 
the Association in the applicable category for such membership. 

(b)(a) All new applicants for membership shall lodge with the DirectorAssociation, a signed application on 
an approved the appropriate form together with a nomination fee (if applicable) and subscription.  
The Director shall submit every Every application received will be submitted to the Executive 
Committee which shall review the suitability of the applicant and shall: 
(i) Accept the application 
(ii) Reject the application 
(iii) Defer action in terms of (i) and (ii) pending further enquiries being made except that 

action in terms of (i) and (ii) shall not be delayed beyond the next schedule meeting of the 
Executive Committee. 

(c)(b) An application by a firm, company or corporation shall nominate a representative to the Association 
who shall be a person acceptable to the Executive Committee.  The person so nominated shall 
represent the firm, company or corporation if admitted to membership.  The representative shall attend 
meetings and vote as for the firm, company or corporation he represents and the term Member shall 
also mean the representative of the Member.  In the event of the representative ceasing to represent the 
firm or company a further representative acceptable to the committee shallmust be nominated by the 
firm, company or corporation. 

6.1012 Members Bound by the Rules and Constitution 
Every applicant for membership shall, on acceptance as a member of the Association, be bound by the Rules and 
Constitution of the Association in force from time to time and until he shall have formally resigned his membership in 
terms of rule 6.12 or his membership terminated in terms of rule 6.13. 
6.1113 Violation of the Rules and Penalties Therefor 

(a) The Executive Committee shall be empowered to recommend to General MeetingMembership, 
supported by reasons in writing, the expulsion, suspension or fine of any member on proof to the 
satisfaction of the Committee that such member has been guilty of: 
(i) Failing to observe, or the commission, of any breach of any of these Rules or of the Code 

of Conduct or refusal to carry out any reasonable order or direction of the Committee or 
of any General Meeting in accordance with these Rules. 

(ii) Divulging or making known or making use of correspondence, business, or information 
gained in a privileged position either as a member or officer of the Association to the 
advantage of the member or officer to the detriment of the Association or any members. 

(b) The Procedure for dealing with charges against a member for violation of the Rules shall be as 
follows:- 
(i) Any charge against any member shall be in writing signed by the person laying the charge, 

or by the Director acting on behalf of a member or members at his or their request. 
(ii) Upon notification by the DirectorChief Executive Officer that a charge has been laid 

against a member, the Executive Committee shall cause a notice to be sent by 
CertifiedRegistered Mail to the member complained against at his address as shown in the 
Register of Members, ordering him to attend before the Executive Committee to answer 
the charge at a Meeting of the Executive Committee called for that purpose and shall also 
send a copy of such notice to the person laying the charge if other than the DirectorChief 
Executive Officer and such notice shall be sent not less than 7 clear days before the time 
appointed for the meeting. 

(iii) The DirectorChief Executive Officer shall upon application by either party send a notice 
to any other member to appear and give evidence providing that such application is made 
3 clear days before the date of the hearing of the charge.  Should either of the two parties 
fail to attend, the Committee shall take evidence and decide the case as if all parties were 
present.  The member charged shall remain in attendance while all evidence given against 
him is taken and shall be given full and complete opportunity to answer the same and to 
ask questions of all witnesses. 
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(iv) If after hearing the evidence the Committee shall be of the opinion that the charge is 
sustained, it shall recommend such penalty as it thinks fit to the next General Meeting or 
to a Special General Meeting convened (inter alia) for the purpose of considering the 
Executive Committee recommendation the Chief Executive Officer shall cause a notice 
to be sent by Registered Mail to the member charged at the said address. 

(v) Upon the resolution of General Meeting to approve, amend or reject the recommendation 
of the Executive Committee in respect of penalty the Director shall thereupon cause 
notices of such resolution to be sent to the member charged at the said address by 
Certified Mail. 

(c) Effect of Expulsion and Suspension or Fine 
(i) Any expelled member shall forfeit all claim he may have upon the funds or property of the 

Association and shall remain liable for all subscriptions or other monies due by him to the 
date of his expulsion. 

(ii) No member expelled, suspended or fined shall be entitled to take any action or proceeding 
whatsoever against the Association for or in respect of any such fine, suspension or 
expulsion. 

(Rule 6.12 disallowed as of 22/1/96 Appl 1326 Order by the President) 
6.12  Resignation of Membership 
Any member shall be entitled to resign from membership of the Association upon giving at least three months written 
notice to the Director, or by payment of three months membership fees in lieu of notice, but such resignation shall not 
be effective until such member has paid all fees, fines, levies or other dues payable by him under these rules to the end 
of the period covered by such notice and obtains a clearance in writing which thereupon shall be issued by the 
Director.  Upon his resignation taking effect a member shall cease to be bound by and to have any rights under these 
Rules and must forthwith remove all emblems or other indication of membership from vehicles, documentation, 
advertising or wherever elsewhere displayed. 
6.1314 Termination of Membership 

(a) If a member ceases to be eligible as a member of the Association his membership shall be terminated. 
(b) Where there is a reported alteration in the constitution of a member whether it be the formation or 

dissolution of a partnership or the formation or winding up of a company the DirectorChief Executive 
Officer shall make appropriate investigations and recommend: 
(i) that existing membership or memberships should continue in changed nomenclature 

(or) 
(ii) that existing membership or memberships be terminated. 

(c) If any member becomes bankrupt assigns his estate for the benefit of his creditors (or in the case of a 
partnership is dissolved or in the case of a company is wound up except for the purpose of 
reconstruction or amalgamation) such membership shall be terminated. 

(d) If any member fails to pay all outstanding dues by the last day of the Association's Financial Year 
such membership shall be terminated without prejudice to any action initiated in terms of Rule 7.57.4. 

(e) Recommendations for termination of membership in terms of Rule 6.136.14 (a) - (d) shall be 
submitted by the DirectorChief Executive Officer to the Executive Committee for approval and the 
decision of Executive Committee shall be recorded in the Minutes of such Executive Committee 
Meeting. 

6.1415 Expulsion from Membership 
Any member committing an offence against these Rules as herein provided may be expelled after such notice and upon 
such conditions as are set out in Rule 6.1113. 
6.1516 Register of Members 
The DirectorChief Executive Officer shall cause to be kept in one or more books will keep a register of the members of 
the Association memberswith relevant particulars thereof including the name and address of the member and the name of 
the representative as outlined in Rule 10.2(d)(i). 

Proposed Variations do not comply with the requirements of the Act 
7 When the changes which are proposed to r 1, r 4 and r 6 are examined, it is clear that a number of alterations proposed by the 

applicant do not comply with the provisions of the Act. 
8 It is apparent from the explanations given to the members and from the text of the variations sought, that the applicant seeks to 

not only change the name of its organisation, but also its eligibility rules to enable it to enrol not only employers but some 
categories of employees as affiliate members and apprentice members who would not be eligible to hold office or exercise 
voting rights.  They also seek to create an undefined class of non-voting members.  In our opinion, it is not appropriate to 
authorise the registration of these proposed variations as under the scheme of the Act, organisations can only be registered to 
enrol employers or employees, but not both. 

9 In the variations proposed to the name of the applicant, it is proposed that all references to the association being an 
organisation of employers be deleted.  Such a change is not authorised by the provisions of s 54 and s 59 of the Act.  Under 
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s 59(2) of the Act, all organisations must clearly indicate in their name whether they are an organisation of employers or an 
organisation of employees.  Nor are the proposed variations to r 6.1 authorised by s 54 of the Act.  The proposed variations to 
r 6.1 propose: 

(a) the deletion of the criteria of eligibility requiring that each class of members must be usually an employer or 
within the meaning of the Act; and 

(b) the creation of the two new classes of apprentice members and affiliate members who would not be employers. 
10 The Act does not contemplate that a registered employer organisation can enrol employees.  Nor does it contemplate a 

registered employee organisation that is eligible to enrol employers.  The scheme of creating and maintaining separate 
industrial organisations for employers and employees is made clear by the provisions of s 53, s 54 and s 59 of the Act.  These 
provisions provide as follows: 

53. Organisations of employees, which can be registered 
(1) Subject to this Act, any unregistered organisation consisting of not less than 200 employees associated for 

the purpose of protecting or furthering the interests of employees may be registered by authority of the 
Full Bench. 

(2) Subject to this Act, an unregistered organisation consisting of less than 200 employees may be registered 
by authority of the Full Bench if the Full Bench is satisfied that there is good reason, consistent with the 
objects prescribed in section 6, to permit registration. 

54. Organisations of employers, which can be registered 
(1) Subject to this Act, an unregistered organisation consisting of 2 or more employers who — 

(a) have, in the aggregate throughout the 6 months immediately preceding the date of application for 
registration employed on an average, taken per month, not less than 200 employees; and 

(b) are associated for the purpose of protecting or furthering the interests of those employers, 
may be registered by authority of the Full Bench. 

(2) Subject to this Act an unregistered organisation that does not comply with subsection (1)(a) may be 
registered by authority of the Full Bench if the Full Bench is satisfied that there is good reason, consistent 
with the objects prescribed in section 6, to permit registration. 

59. Names of registered organisations, restrictions on 
(1) The Full Bench shall not authorise the registration of an organisation under a name identical with that by 

which any other organisation has been registered or which by reason of its resemblance to the name of 
another organisation or body or for any other reason is, in the opinion of the Full Bench, likely to deceive 
or mislead any person. 

(2) The registered name shall clearly indicate whether the organisation is an organisation of employers or an 
organisation of employees. 

(3) This section does not prevent the Full Bench from authorising an organisation to which a certificate has 
been issued under section 71 to change its name so as to correspond with the name of its counterpart 
Federal body under that section. 

11 Organisations of employers can only be registered under s 54(1)(b) of the Act if an organisation consists of two or more 
employers who are associated for the purpose of protecting or furthering the interests of those employers.  This provision does 
not contemplate registration of an organisation of employers that protects interests of persons other than employers. 

Adequate information not given to members of proposed variations to r 6 
12 Pursuant to s 62(2) of the Act, the requirements of s 55(4) of the Act must be satisfied before the Full Bench can approve a rule 

alteration application to change the name of an organisation or to alter its rules of eligibility.  Section 55(4) of the Act provides 
that the Full Bench shall refuse an application by an organisation under s 55 of the Act unless it is satisfied that: 

(a) the application has been authorised in accordance with the rules of the organisation; and 
(b) reasonable steps have been taken to adequately inform the members — 

(i) of the intention of the organisation to apply for registration; and 
(ii) of the proposed rules of the organisation; and 
(iii) that the members or any of them may object to the making of the application or to those rules or any of 

them by forwarding a written objection to the Registrar, 
and having regard to the structure of the organisation and any other relevant circumstance, the members have been 
afforded a reasonable opportunity to make such an objection; and 

(c) in relation to the members of the organisation — 
(i) less than 5% have objected to the making of the application or to those rules or any of them, as the case 

may be; or 
(ii) a majority of the members who voted in a ballot conducted in a manner approved by the Registrar has 

authorised or approved the making of the application and the proposed rules; 
and 
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(d) in relation to the alteration of the rules of the organisation, those rules provide for reasonable notice of any 
proposed alteration and reasons therefor to be given to the members of the organisation and for reasonable 
opportunity for the members to object to any such proposal; and 

(e) rules of the organisation relating to elections for office — 
(i) provide that the election shall be by secret ballot; and 
(ii) conform with the requirements of section 56(1), 
and are such as will ensure, as far as practicable, that no irregularity can occur in connection with the election. 

13 The Registrar, by operation of s 62(4) and s 55(4)(b)(ii) of the Act, is prohibited from registering an alteration to any rule 
unless reasonable steps have been taken to adequately inform the members of the proposed alteration and the reasons therefor.  
When the two notices and the attached comparison documents are reviewed, it is clear that not only are there errors in the first 
comparison document which relate to the proposed variations to r 6, but the way in which the second notice and comparison 
document is drafted it does not address all of the errors that are contained in the first notice.  Also, of importance is the fact that 
the comparison documents attached to both notices set out the proposed variations in a way that does not clearly reveal the 
proposed variations that the applicant now seeks in this application before the Full Bench.  In the comparison documents given 
to the members, each current rule was typed in full in black and the proposed alterations were typed in blue in full in a separate 
paragraph and any explanation was given in a paragraph in red.  The difficulty with this form is that the variations proposed by 
the applicant could not be said to be easily discernible and thus be characterised as adequate within the meaning of 
s 62(3)(b)(i) of the Act. 

14 In addition, some variations set out in the comparison document attached to the first notice are now not being put forward as 
proposed variations.  In the first notice, the applicant informed the members that the reason for changing r 6 was as follows: 

6 MEMBERSHIP 
The Association is proposing to include two new membership categories being Apprentice Members and Affiliate 
Members. These two categories allow the Association to represent a greater cross section of the industry and to 
reach out to those that are passionate and enthusiastic about the painting industry and that are either not qualified 
to become employers or do not wish to own their own business. 
Other changes within this item include minor changes to membership category names and eligibility and 
procedural changes to reflect the current operational policies and processes of the Association. 

15 In the second notice, each member was simply informed that: 
As per the comparison document circulated on 17 December 2012 the below highlights the rule in question as it currently 
stands in blue, followed by the proposed rule in black.  The reasons for the changes are highlighted in red with the 
clarification highlighted in purple. 
These changes are typographical in nature and do not significantly alter the constitution in terms of content from the 
previous notice. 

16 In the comparison document attached to the second notice, proposed changes to r 6.1, r 6.2 and r 6.12 were set out.  However, 
no mention was made that the changes which had been sought in the first notice were still to be pursued.  In any event, such a 
statement would not be correct as there was a variation proposed in the first notice to r 6.11(b)(i), which is no longer being 
sought by the applicant.  In the first notice it was proposed that the words 'or by the Director acting on behalf of a member or 
members at his or their request' would be deleted.  Deletion of those words is now not sought in this application.  However, 
members were not informed that such a variation would not be pursued.  Also, the retention of the word 'Director' in that sub-
rule is inconsistent with other changes which are not being dealt with by the Full Bench which propose a replacement of the 
term 'Director' with 'Chief Executive Officer' wherever it appears in the rules. 

17 The other alteration which members were notified of in the comparison document attached to the first notice which is not being 
pursued is that in r 6.11(c) it was proposed that the words 'fine' or 'fined' be deleted.  Again, no explanation was given to the 
members of that fact in the second notice or in the second comparison document. 

18 For these reasons, we are not satisfied that the requirements of s 62(3)(b)(i) of the Act can be satisfied. 
Other matters 
19 We also make the observation that the proposed variations to r 4 (which seek to extend the scope of the painting and decorating 

industry) have been drafted in a way that could be said to be ambiguous. 
20 The first paragraph of the proposed variations to r 4 creates a test of the processes that could be regarded within the industry 

which refers to the 'processes and application by any method recognised or adopted by the painting trade'.  Under the heading 
'Painting' it is stated that painting 'includes such processes as the application of coatings or treatments as are commonly known 
to the painting trade'.  By the use of these phrases, to decide whether any particular process or application is painting, it will be 
necessary to first prove that the process or application is 'commonly known to the painting trade', and then to prove that it is 
also a process or application by any method recognised by the painting trade or adopted by the painting trade. 

21 In our opinion, the use of different words to describe the same thing could allow an argument to be raised that the two phrases 
mean different things.  In particular, 'recognised or adopted by the painting trade' could be said not to be the same as 
'commonly known to the painting trade'.  For this reason, it is our view that the applicant should consider redrafting this 
proposed variation to r 4. 
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2013 WAIRC 00764 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE MASTER PAINTERS, DECORATORS AND SIGNWRITERS' ASSOCIATION OF 
WESTERN AUSTRALIA (UNION OF EMPLOYERS) 

APPLICANT 
-and- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER A R BEECH 
COMMISSIONER S J KENNER 

DATE TUESDAY, 27 AUGUST 2013 
FILE NO. FBM 1 OF 2013 
CITATION NO. 2013 WAIRC 00764 
 

Result Application dismissed 
Appearances 
Applicant Mr M Thomas 
 

Order 
This matter having come on for hearing before the Full Bench on Thursday, 8 August 2013, and having heard Mr M Thomas on 
behalf of the applicant, and reasons for decision having been delivered on Tuesday, 27 August 2013, the Full Bench, pursuant to the 
powers conferred on it under the Industrial Relations Act 1979, hereby orders — 

THAT the application be and is hereby dismissed. 
By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 

FULL BENCH—Procedural Directions and Orders— 

2013 WAIRC 00763 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

FBA 6 OF 2013 
PARTIES MR MATTHEW KENNETH MILLER 

APPELLANT 
-and- 
WHEATBELT INDIVIDUAL & FAMILY SUPPORT ASSOCIATION INC. 

RESPONDENT 
- AND - 
FBA 8 OF 2013 

PARTIES WHEATBELT INDIVIDUAL & FAMILY SUPPORT ASSOCIATION INC. 
APPELLANT 

-and- 
MATTHEW MILLER 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER A R BEECH 
COMMISSIONER S J KENNER 

DATE TUESDAY, 27 AUGUST 2013 
FILE NOS FBA 6 OF 2013, FBA 8 OF 2013 
CITATION NO. 2013 WAIRC 00763 
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Result Order for directions made 
Appearances 
Appellants FBA 6 of 2013 – Mr G McCorry, as agent 

FBA 8 of 2013 – Mr S Bibby, as agent 
Respondents FBA 6 of 2013 – Mr S Bibby, as agent 

FBA 8 of 2013 – Mr G McCorry, as agent 
 

Order 
HAVING heard Mr G McCorry, as agent (for the appellant in FBA 6 of 2013 and the respondent in FBA 8 of 2013) and 
Mr S Bibby, as agent (for the appellant in FBA 8 of 2013 and the respondent in FBA 6 of 2013), the Full Bench, pursuant to the 
powers conferred on it under the Industrial Relations Act 1979, hereby orders that — 

1. The appellant in FBA 8 of 2013 file and serve his written submissions on the substantive issue of whether the 
dismissal was unfair by close of business on Friday, 20 September 2013; 

2. The respondent in FBA 8 of 2013 file and serve its written submissions in reply on the substantive issue by 
close of business on Friday, 27 September 2013; 

3. The appellant in FBA 6 of 2013 file and serve its written submissions on the issue of quantum by close of 
business on Friday, 4 October 2013; 

4. The respondent in FBA 6 of 2013 file and serve his written submissions in reply (including submissions on the 
quantum issue raised in FBA 8 of 2013) by close of business Friday, 18 October 2013; and 

5. The appeals be set down for hearing for a day on Monday, 28 October 2013 at 10:30 o'clock in the forenoon at 
111 St Georges Terrace, Perth. 

By the Full Bench 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

PRESIDENT—Unions—Matters dealt with under Section 66— 

2013 WAIRC 00777 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES BRENDAN REEVE 
APPLICANT 

-and- 
THE PLUMBERS AND GASFITTERS EMPLOYEES' UNION OF AUSTRALIA, WEST 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF WORKERS 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE THURSDAY, 29 AUGUST 2013 
FILE NO. PRES 1 OF 2012 
CITATION NO. 2013 WAIRC 00777 
 

Result Order issued 
Appearances 
Applicant Ms N Ireland 
Respondent Mr L McLaughlan 
 

Order 
WHEREAS the applicant and respondent have informed the Commission that the respondent requires further time to put in place 
procedures to change its rules to enable an application to be made under s 71 of the Industrial Relations Act 1979; 
AND WHEREAS the parties agree that the interim committee should remain in place until at least 7 March 2014; 
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NOW THEREFORE the Acting President, pursuant to the powers conferred under the Industrial Relations Act, by consent, hereby 
orders that Order 2. of the order made on 8 June 2012 [2012] WAIRC 00343 be varied to state as follows: 

2. Rule 23 - Elections to Office shall be waived until close of business on 7 March 2014. 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

COMMISSION IN COURT SESSION—AWARDS/AGREEMENTS AND 
ORDERS—Variation of— 

2013 WAIRC 00795 
CRISIS ASSISTANCE, SUPPORTED HOUSING INDUSTRY - WESTERN AUSTRALIAN INTERIM AWARD 2011 

SOCIAL AND COMMUNITY SERVICES (WESTERN AUSTRALIA) INTERIM AWARD 2011 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00795 
CORAM : CHIEF COMMISSIONER A R BEECH 

 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 

HEARD : THURSDAY, 7 MARCH 2013, WEDNESDAY, 28 AUGUST, 2013 
DELIVERED : FRIDAY, 6 SEPTEMBER 2013  
FILE NO. : APPL 77 OF 2012, APPL 78 OF 2012 
BETWEEN : WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND 

SERVICES UNION OF EMPLOYEES 
Applicant 
AND 
ABORIGINAL ALCOHOL AND DRUG SERVICE (AADS) (INC) & ORS 
AND 
MARRA WORRA WORRA ABORIGINAL CORPORATION & ORS 
Respondents 

 

CatchWords : Award – Award variation – Alignment of rates of wages in State Awards with national 
modern award – SWC Principles 10 and 12 – Social and community services sector 

Legislation : Industrial Relations Act 1979 (WA) s 6(b), s 40, Workplace Relations Act 1996 (Cth) 
Result : Awards varied 
Representation: 
 Ms K Davis, Western Australian Municipal, Administrative, Clerical and Services Union of 

Employees 
 Ms J Lorca, South West Refuge Inc (for APPL 77 of 2012) 
 Ms I Cattalini, Western Australian Council of Social Services Inc 
 Mr S Bibby (as agent), for Community Employers WA 
 

Case(s) referred to in reasons: 
Equal Remuneration case 1 February 2012 [2012] FWAFB 1000 
Equal Remuneration case 22 June 2012 [2012] FWAFB 5184 
2007 State Wage Case [2007] WAIRC 00157 at 127; (2007) 87 WAIG 1487 at 1501 
2013 State Wage Case General Order [2013] WAIRC 00353; (2013) 93 WAIG 476 at 492 

Reasons for Decision 
1 This is our unanimous decision.  These are two applications to amend the Social and Community Services (Western Australia) 

Interim Award 2011 and the Crisis Assistance Supported Housing Industry – Western Australia Interim Award 2011 in relation 
to wage rates.  On 28 August 2013, after hearing the matters, the Commission in Court Session informed the parties that the 
awards would be varied in accordance with the agreement they had reached and that our written reasons for decision would 
issue subsequently.  What follows are our reasons for decision. 

2 The awards cover employees working for employers which are not national system employers in youth and children’s services, 
community centres, women’s services, family support services, community legal centres, home and community care services, 
drug and alcohol services, community housing services, specialist health services, tenancy services, mental health services and 
domestic violence refuges.   
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3 The  creation of  these two awards in 2011, as set out in the transcript of the delivery of the awards, followed the change to 
national-State industrial relations coverage in Western Australia in 2006 after the amendments to the Workplace Relations Act, 
1996 (Cth).  When this change occurred, the majority of employers in the social and community services sectors in Western 
Australia were national system employers and retained their federal award coverage.  However a minority of employers in 
Western Australia, estimated by the applicant to be approximately 15%, were not national system employers for the purposes 
of the changes to the Workplace Relations Act, 1996; those employers, and their employees, remained covered by those federal 
awards for a transitional period of five years which expired in 2011.   

4 In 2011, the applicant, with the support of those employers, applied for these two awards to issue to cover the non-national 
system employers and their employees who would otherwise become award-free at the expiry of the transitional period.  The 
purpose of the awards was stated to be to continue the existing terms of industrial relations regulation which had existed for 
quite some time in the federal system, but to utilise the provisions of the State legislation to prescribe that regulation by reason 
of the Commonwealth vacating the field.  The making of the awards was supported by employers in the industry on the basis 
that the awards to issue in the WA industrial relations system contained exactly the same terms and conditions of employment 
as those in the transitional federal awards.  The awards were made on that basis and are seen, in the words of the applicant, as 
“exact replicas” of those federal awards.  This background is relevant to our consideration of these two applications.   

5 The evidence before us shows that the employees of national system employers in the social and community services sectors in 
Western Australia, and indeed elsewhere in Australia, are covered now by the Social, Community, Homecare Disability 
Services Industry Award 2010 (a national system modern award).  The coverage of the two awards before us is stated by the 
applicant to be two streams covered by the national system modern award.   

6 Following the decision of Fair Work Australia in the Equal Remuneration Case ([2012] FWAFB 1000; [2012] FWAFB 5184), 
employees covered by that modern award have been paid at significantly higher rates of wages.  The applicant points to those 
higher rates of wages, and argues that equity, good conscience and the substantial merits of the case favours re-aligning the 
rates prescribed in the two awards before us in these matters with those rates.   

7 None of the named parties to the two awards have objected to the applications.  We accept the statement of Ms Davis from the 
bar table that at the time the applications were filed, the applicant sent a covering letter to the named parties to the awards 
inviting them to have discussions about the applications.  We note too that on two occasions the Commission has enclosed a 
covering letter to the named parties to these awards with the Notice of Hearing explaining the nature of the applications and 
their right to object in the Commission proceedings.  We are satisfied that lack of any objection to the applications does not 
arise from a lack of awareness on the part of the employers named in the awards.  

8 The employers who appeared at the hearing agree with the applicant’s submissions and the orders sought.  The South West 
Refuge Incorporated is a named party to the Crisis Assistance, Supported Housing Industry Award – Western Australia Interim 
Award 2011; it submitted that it is unable to transfer to the modern award automatically as it is not a constitutional corporation, 
and it remains tied to the State award.   

9 Community Employers WA, an organisation registered under the Act, also supported the variations sought.  The organisation 
has a membership which includes both national system and non-national system employers and appeared in the Equal 
Remuneration Case.  We consider the organisation has as members at least some employers who would be bound by the two 
awards before us and attach weight to the organisation agreeing with the applicant’s submissions and the orders sought.  

10 The Western Australian Council of Social Services Inc (WACOSS) supported the proposed variations.  Ms Cattalini, appearing 
for WACOSS, stated WACOSS’s commitment to the sustainability of services for vulnerable people in the community who 
are serviced by the employees covered by the two awards; their wages are critical to the workforce viability which is critical to 
the sustainability of those services.  Secondly, WACOSS supports notions of equitable pay within the sector and of addressing 
the inequitable position that has arisen from the national modern award diverging from the WA State awards, and thirdly it will 
enable fair funding to flow into the sector - those services currently under the national modern award have received 
supplementary funding and those in the State system have not.  Ms Cattalini referred to the difficulties faced by employers in 
the industry trying to determine whether or not they are a national system employer as being “significant”.   

11 UnionsWA filed a written submission in support of the applications.  The Hon. Minister for Commerce and the Chamber of 
Commerce and Industry of WA were both given notice of the hearing, however neither appeared at the hearing. 

12 The Commission’s consideration of the two applications is as follows.  The applications seek a wage increase above and 
beyond what usually arises from the operation of the State Wage General Order.  We agree that the applications are to be 
considered under Principle 10 of the Commission’s State Wage Principles, which states as follows: 

“10. Making or Varying an Award or issuing an Order which has the effect of varying wages or conditions above 
or below the award minimum conditions 
10.1 An application or reference for a variation in wages which is not made by an applicant under any other 

Principle and which is a matter or concerns a matter to vary wages above or below the award minimum 
conditions may be made under this Principle. This may include but is not limited to matters such as equal 
remuneration for men and women for work of equal or comparable value. 

10.2 Claims may be brought under this Principle irrespective of whether a claim could have been brought under 
any other Principle. 

10.3 All claims made under this Principle will be referred to the Chief Commissioner for him to determine whether 
the matter should be dealt with by a Commission in Court Session or by a single Commissioner.” 

13 Principle 10 is a principle of deliberately broad application.  It is not easy to anticipate in advance the many different kinds of 
circumstances which may warrant consideration of a wage increase to an award beyond that prescribed in State Wage Case 
proceedings.  The Commission in Court Session has deliberately chosen not to be prescriptive, in case so a circumstance which 
deserves consideration on merit is unable to be considered because it does not meet criteria set out in Principle 10.  It is for this 



1382 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

reason that when the Commission in Court Session in the 2007 State Wage Case was asked to consider the issue of equal 
remuneration in significant detail, it declined to do so stating: 

“We do not think it advisable to set out the criteria by which such a claim is to be assessed given specific criteria might 
restrict or confine a particular claim in this jurisdiction, which may not be appropriate” [2007] WAIRC 00517 at 127; 
(2007) 87 WAIG 1487 at 1501). 

14 In this case, the applicant does not bring these applications to the Commission in Court Session as an equal remuneration 
matter; rather, the applicant points to the Commission’s award making powers in s 40 of the Act, and to the objects to the Act 
in s 6 and the general exercise of the Commission’s jurisdiction in s 26, to support the applications.  

15 We consider that fairness and equity, and the substantial merits of the case, support restoring the alignment in wages between 
social and community services employees in the WA industrial relations jurisdiction, and social and community services 
employees in Western Australia in the national system.  They are undertaking identical work: the only difference between 
national system and non-national system employees in the social and community services sector in Western Australia is the 
business structure of their employer: those who are national system employers are so because they are trading corporations, 
and those who are not are either incorporated businesses which are not trading corporations or are unincorporated entities.   

16 In the context of these two awards which were  made by consent to maintain the same employment conditions across the social 
and community services sector in Western Australia irrespective of whether the employer is or is not a national system 
employer, we consider the applications should be granted.  To conclude otherwise would be to leave social and community 
services employees in Western Australia, and their non-national system employers, faced with a growing disparity in wages 
compared to their colleagues in Western Australia performing identical work employed by national system employers.   

17 We accept the evidence that social and community services employers have for some years campaigned for funding to increase 
wages to ensure the viability of the sector.  Low wage rates and associated difficulties in attracting and retaining staff threaten 
the sector’s capacity to deliver the services required.  Amending the awards will facilitate Commonwealth Government 
supplementary funding for the wage increases prescribed by the amendments. 

18 In this regard, correspondence received by the Commission from the Commonwealth Government confirms its commitment to 
equal remuneration for all social and community services workers throughout Australia, and advises that the Commonwealth 
Government is committed to fund its share of any wage increases resulting from the amendment of these awards in these 
applications (Exhibit ASU 2).  The commitment from the Commonwealth Government is as follows: 

“We are pleased to advise that the Australian Government is committed to fund its share of any wage increases should 
the ASU’s application before the Commission is successful, and extend supplementation to ensure that social and 
community sector workers in Western Australia receive the same support as their counterparts across Australia.   
As per the national supplementation process, the scope of the Government’s commitment will be to those providers, 
funded either directly or indirectly, with employees in Western Australia who would have been covered by the federal 
Equal Remuneration Order had they been under the national workplace relations system.”   

19 We are satisfied from the applicant’s submissions that the employees covered by the two awards subject to these applications 
are within the Commonwealth Government’s commitment to ensure that social and community sector employees in Western 
Australia receive the same support as their counterparts across Australia. 

20 Further, the applicant points to a $604 million increase to State funding for the not-for-profit community sector over four years 
announced in the 2011 WA State Budget, which included an initial increase to State-funded programs of 15% followed by a 
further increase of funding to meet strategic needs.  The applicant draws the Commission’s attention to the statement of the 
Hon. Premier of WA in the Legislative Assembly that the funding is so that organisations can continue to provide and improve 
quality services to those in need, and to improve the pay and conditions of the people they employ, although not simply for that 
reason (Hansard, Assembly, Tuesday 24 May 2011, p 3838). 

21 We regard the circumstances of these applications as limited.  The decision in this matter does not provide a precedent for 
other awards to be amended beyond those increases permitted by the State Wage Principles where these circumstances do not 
apply. 

22 The orders that issued in these applications on 29 August 2013 contain the same wording as far as possible as the wording used 
in the Social, Community and Disability Services Industry Equal Remuneration Order 2012 (PR525485, 22 June 2012).  This 
includes describing the additional payment to be made as an “Equal Remuneration Payment” although we have not varied the 
awards as a result of a consideration of the merits or otherwise of equal remuneration; we have used the same wording because 
we accept the applicant’s submission that the Commonwealth Government intends to use the same funding model which was 
used to roll out the funding to national system employers following the Equal Remuneration Case.  For that reason we consider 
that on this occasion using the same wording will assist in maintaining consistency between the application of Commonwealth 
funding to an employer bound by either of the awards with the application of that funding to an employer who is a national 
system employer.   

23 Consistency of wording will also be of assistance to an employer who is unsure whether they are in the national or State 
industrial relations systems because there will be no significant difference between the national and State orders.  Additionally 
it will assist in maintaining a consistency between the manner that the increased rates of salary resulting from the orders are 
applied to an employee covered by either of the awards and the increased wages paid to an employee of a national system 
employer resulting from the Social, Community and Disability Services Industry Equal Remuneration Order 2012.   

24 We recognise that the capacity of an employer bound by either of the awards to pay the increased rates of salary resulting from 
the orders is dependent upon receiving the Commonwealth supplementary funding.  In the event that this is not received, an 
employer will be able to apply to reduce or postpone the variation of the award to it in accordance with Principle 12 of the 
State Wage Principles. 
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25 We congratulate the parties on reaching an agreement.  As Ms Davis, appearing for the applicant, properly noted, one of the 
principal objects of the Act in s 6(b) is to encourage, and provide means for, conciliation with a view to amicable agreement, 
thereby preventing and settling industrial disputes.  That has occurred in this case: there has been lengthy conciliation before 
the Commission and it is a credit to the applicant and the employers with whom the applicant has spoken that agreement has 
been reached.  In accordance with that agreement, the variations to the awards will take effect from the first pay period on or 
after 28 August 2013, the day the orders were signed and delivered. 

 
 

2013 WAIRC 00775 
CRISIS ASSISTANCE, SUPPORTED HOUSING INDUSTRY - WESTERN AUSTRALIAN INTERIM AWARD 2011 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 

UNION OF EMPLOYEES 
APPLICANT 

-v- 
ABORIGINAL ALCOHOL AND DRUG SERVICE (AADS) (INC) AND OTHERS 

RESPONDENTS 
CORAM CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 
DATE THURSDAY, 29 AUGUST 2013 
FILE NO/S APPL 77 OF 2012 
CITATION NO. 2013 WAIRC 00775 
 

Result Award varied 
Representation Ms K Davis, Western Australian Municipal, Administrative, Clerical and Services Union of 

Employees 
 Ms J Lorca, South West Refuge Inc 
 Ms I Cattalini, Western Australian Council of Social Services Inc 
 Mr S Bibby (as agent), for Community Employers WA 
 

Order 
HAVING heard Ms K Davis on behalf of the Western Australian Municipal, Administrative, Clerical and Services Union of 
Employees, Ms J Lorca on behalf of South West Refuge Inc, Ms I Cattalini on behalf of Western Australian Council of Social 
Services Inc, and Mr S Bibby (as agent), for Community Employers WA, and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it by the Industrial Relations Act 1979 (WA) hereby orders: 

1 THAT the Crisis Assistance, Supported Housing Industry – Western Australian Interim Award 2011 be varied 
in accordance with the following Schedule and that such variation shall have effect from the first pay period on 
or after the 29th day of August 2013. 

2. The monetary obligations imposed on employers by this Order may be absorbed into over award payments.  
Nothing in this Order requires an employer to maintain any over award payment. 

(Sgd.)  A R BEECH, 
Chief Commissioner, 

[L.S.] For and On behalf of the Commission In Court Session. 

SCHEDULE 
1. Clause 2 – ARRANGEMENT:  Delete this clause and insert the following in lieu thereof:  
2 ARRANGEMENT 

This Award is arranged as follows: 
PART 1 – Application and operation of this award 
1 AWARD TITLE 
2 ARRANGEMENT 
3 COMMENCEMENT DATE AND PERIOD OF OPERATION 
4 AREA & SCOPE 
5 POSTING OF AWARD 
5A MINIMUM ADULT AWARD WAGE 
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PART 2 – Award Flexibility 
6 ENTERPRISE FLEXIBILITY 
7 WORK ORGANISATION 
PART 3 – Dispute Resolution 
8 PROCEDURE TO AVOID INDUSTRIAL DISPUTATION 
PART 4 – Employment Arrangements 
9 EMPLOYMENT CATEGORIES 
10 NOTICE OF TERMINATION 
11 REDUNDANCY 
PART 5 – Classifications, wages, allowances and superannuation 
12 CALCULATION OF CONTINUOUS SERVICE 
13 CLASSIFICATIONS AND SALARY RATES 
14 SUPPORTED WAGE SYSTEM 
15 HIGHER DUTIES 
16 PAYMENT OF SALARIES 
17 ALLOWANCES 
18 SUPERANNUATION 
PART 6 – Hours of work, breaks and overtime 
19 HOURS 
20 BREAKS 
21 OVERTIME 
22 SHIFT WORK 
PART 7 – Leave and public holidays 
23 ANNUAL LEAVE 
24 PERSONAL LEAVE 
25 BEREAVEMENT LEAVE 
26 PARENTAL LEAVE 
27 LONG SERVICE LEAVE 
28 JURY SERVICE 
29 PUBLIC HOLIDAYS 
30 ABORIGINAL AND TORRES STRAIT ISLANDER CEREMONIAL LEAVE 
31 NAMED PARTIES TO THE AWARD 
32 LIBERTY TO APPLY 
SCHEDULE 1 - EQUAL REMUNERATION PAYMENT 
2. Clause 13 – CLASSIFICATIONS AND SALARY RATES:  Immediately following subclause 13.1(5) of this clause 

insert a new subclause as per the following:  
(6) NOTE: An Equal Remuneration Order applies to the employees under this Award, see Schedule 1 for the 

required Equal Remuneration Payments.  
3. Immediately following Clause 32 – LIBERTY TO APPLY, insert a new Schedule as per the following: 
SCHEDULE 1 – EQUAL REMUNERATION PAYMENT 
1. Transitional rates  

1.1 The employer must pay minimum rates of salary in accordance with clause 13 of this Award. 
1.2 The employer must apply any increase in minimum rates of salary in this Award to the amounts in clause 1.1 of 

this Schedule. 
1.3 In addition to the minimum rates of salary referred to in clause 1.1 of this Schedule, the employer must pay an 

employee a Transitional Equal Remuneration Payment as follows: 
(a) From the first full pay period on or after 29 August 2013 until the final pay period immediately before 

1 December 2013, a payment equal to the difference between the Final Rate in clause 2.2 of this 
Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time to 
time, for the relevant classification in the Award, divided by nine. 

(b) Employers who are unable to make the payments required under 1.3(a) immediately must ensure that 
equal remuneration payments due from 29 August 2013 to 1 December 2013  are paid in full to 
employees by the first pay period in December 2013. Such payments may be made in lump sum or 
instalments. All equal remuneration payments due from the first pay period on or after 1 December 
2013 must be paid in the pay period they fall due.  
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(c) From the first full pay period on or after 1 December 2013 until the final pay period immediately 
before 1 December 2014, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by two. 

(d) From the first full pay period on or after 1 December 2014 until the final pay period immediately 
before 1 December 2015, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by three. 

(e) From the first full pay period on or after 1 December 2015 until the final pay period immediately 
before 1 December 2016, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by four. 

(f) From the first full pay period on or after 1 December 2016 until the final pay period immediately 
before 1 December 2017, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by five. 

(g) From the first full pay period on or after 1 December 2017 until the final pay period immediately 
before 1 December 2018, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by six. 

(h) From the first full pay period on or after 1 December 2018 until the final pay period immediately 
before 1 December 2019, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by seven. 

(i) From the first full pay period on or after 1 December 2019 until the final pay period immediately 
before 1 December 2020, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by eight. 

1.4 The payments in clauses 1.1 and 1.3 of this Schedule shall be regarded as part of the ordinary rate of pay for all 
purposes. 

1.5 Clauses 1.1 to 1.3 of this Schedule cease to apply to an employer immediately before the beginning of the first 
full pay period on or after 1 December 2020. 

2. Final Rates 
2.1 The payments in clause 2.2 of this Schedule shall be referred to as the “Final Rate”. 
2.2 From the first full pay period on or after 1 December 2020, the employer must pay an employee: 

(a) the minimum rate of salary in accordance with clause 13 of this Award, and 
(b) a Final Equal Remuneration Payment equal to the following percentage of the applicable minimum 

rate of salary in the Award: 
Classification in the Awards Final Equal 

Remuneration Payment 
Percentage 

Level 2 23% 
Level 3 26% 
Level 4 32% 
Level 5 37% 
Level 6 40% 
Level 7 42% 
Level 8 45% 
Level 9 47% 

2.3 The Final Rate in clause 2.2 of this Schedule is equal to the following percentage of the applicable minimum 
rate of salary in this Award: 

Classification in the Awards Final Rate Percentage 
Level 2 123% 
Level 3 126% 
Level 4 132% 
Level 5 137% 
Level 6 140% 
Level 7 142% 
Level 8 145% 
Level 9 147% 

2.4 The payments in clause 2.2 of this Schedule shall be regarded as part of the ordinary rate of pay for all purposes. 
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2013 WAIRC 00776 
SOCIAL AND COMMUNITY SERVICES (WESTERN AUSTRALIA) INTERIM AWARD 2011 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, CLERICAL AND SERVICES 

UNION OF EMPLOYEES 
APPLICANT 

-v- 
MARRA WORRA WORRA ABORIGINAL CORPORATION AND OTHERS 

RESPONDENTS 
CORAM CHIEF COMMISSIONER A R BEECH 
 COMMISSIONER S J KENNER 
 COMMISSIONER J L HARRISON 
DATE THURSDAY, 29 AUGUST 2013 
FILE NO/S APPL 78 OF 2012 
CITATION NO. 2013 WAIRC 00776 
 

Result Award varied 
Representation Ms K Davis, Western Australian Municipal, Administrative, Clerical and Services Union of 

Employees 
 Ms I Cattalini, Western Australian Council of Social Services Inc 
 Mr S Bibby (as agent), for Community Employers WA 
 

Order 
HAVING heard Ms K Davis on behalf of the Western Australian Municipal, Administrative, Clerical and Services Union of 
Employees, Ms I Cattalini on behalf of Western Australian Council of Social Services Inc, and Mr S Bibby (as agent), for 
Community Employers WA, and by consent, the Commission in Court Session, pursuant to the powers conferred on it by the 
Industrial Relations Act 1979 (WA) hereby orders: 

1. THAT the Social and Community Services (Western Australia) Interim Award 2011 be varied in accordance 
with the following schedule and that such variations shall have effect from the first pay period on or after the 
29th day of August 2013. 

2. The monetary obligations imposed on employers by this Order may be absorbed into over award payments.  
Nothing in this Order requires an employer to maintain any over award payment. 

(Sgd.)  A R BEECH, 
Chief Commissioner, 

[L.S.] For and On behalf of the Commission In Court Session. 

SCHEDULE 
1. Clause 2. – Arrangement:  Delete this clause and insert the following in lieu thereof:  

2. - ARRANGEMENT 
PART 1 – Application and Operation of this Award 
1. Award Title 
2. Arrangement 
3. Commencement Date and Period of Operation 
4. Area and Scope 
5. Minimum Adult Award Wage  
6. Posting of Award 
PART 2 – Award Flexibility 
7. Enterprise Flexibility 
8. Work Organisation 
PART 3 – Dispute Resolution 
9. Procedure to Avoid Industrial Disputation 
PART 4 – Employment Arrangements 
10. Employment Categories 
11. Notice of Termination 
12. Redundancy 
PART 5 – Classifications, Wages, Allowances and Superannuation 
13. Calculation of Continuous Service 
14. Classifications and Salary 
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15. Supported Wage System 
16. Higher Duties 
17. Payment of Salaries 
18. Allowances 
19. Superannuation 
PART 6 – Hours of Work, Breaks and Overtime 
20. Hours 
21. Breaks 
22. Overtime 
23. Shift Work 
PART 7 – Leave and Public Holidays 
24. Annual Leave 
25. Personal Leave 
26. Bereavement Leave 
27. Parental Leave 
28. Long Service Leave  
29. Jury Service 
30. Public Holidays 
31. Liberty to Apply 
32. Named Parties to Award 
33. Named Respondents to this Award 
SCHEDULE 1 - EQUAL REMUNERATION PAYMENT 
2. Clause 14 – Classifications and Salary:  Immediately following subclause 14.1.3 of this clause insert a new 

subclause as per the following:  
14.1.4 NOTE: An Equal Remuneration Order applies to the employees under this Award, see Schedule 1 for the 

required Equal Remuneration Payments.  
3. Immediately following Clause 33 – Named Respondents to this Award, insert a new Schedule as per the following: 
SCHEDULE 1 – EQUAL REMUNERATION PAYMENT 
1. Transitional rates  

1.1 The employer must pay minimum rates of salary in accordance with clause 14 of this Award.  
1.2 The employer must apply any increase in minimum rates of salary in this Award, to the amounts in clause 1.1 of 

this Schedule.  
1.3 In addition to the minimum rates of salary referred to in clause 1.1 of this Schedule, the employer must pay an 

employee a Transitional Equal Remuneration Payment as follows: 
(a) From the first full pay period on or after 29 August 2013 until the final pay period immediately before 

1 December 2013, a payment equal to the difference between the Final Rate in clause 2.2 of this 
Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time to 
time, for the relevant classification in the Award, divided by nine. 

(b) Employers who are unable to make the payments required under 1.3(a) immediately must ensure that 
equal remuneration payments due from 29 August 2013 to 1 December 2013  are paid in full to 
employees by the first pay period in December 2013. Such payments may be made in lump sum or 
instalments. All equal remuneration payments due from the first pay period on or after 1 December 
2013 must be paid in the pay period they fall due.  

(c) From the first full pay period on or after 1 December 2013 until the final pay period immediately 
before 1 December 2014, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by two. 

(d) From the first full pay period on or after 1 December 2014 until the final pay period immediately 
before 1 December 2015, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by three. 

(e) From the first full pay period on or after 1 December 2015 until the final pay period immediately 
before 1 December 2016, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by four. 

(f) From the first full pay period on or after 1 December 2016 until the final pay period immediately 
before 1 December 2017, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by five. 

(g) From the first full pay period on or after 1 December 2017 until the final pay period immediately 
before 1 December 2018, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by six. 
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(h) From the first full pay period on or after 1 December 2018 until the final pay period immediately 
before 1 December 2019, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by seven. 

(i) From the first full pay period on or after 1 December 2019 until the final pay period immediately 
before 1 December 2020, a payment equal to the difference between the Final Rate in clause 2.2 of 
this Schedule and the minimum rates of salary in clause 1.1 of this Schedule, as increased from time 
to time, for the relevant classification in the Award, divided by nine then multiplied by eight. 

1.4 The payments in clauses 1.1 and 1.3 of this Schedule shall be regarded as part of the ordinary rate of pay for all 
purposes. 

1.5 Clauses 1.1 to 1.3 of this Schedule cease to apply to an employer immediately before the beginning of the first 
full pay period on or after 1 December 2020. 

2. Final Rates 
2.1 The payments in clause 2.2 of this Schedule shall be referred to as the “Final Rate”. 
2.2 From the first full pay period on or after 1 December 2020, the employer must pay an employee: 

(a) the minimum rate of salary in accordance with clause 14 of this Award, and 
(b) a Final Equal Remuneration Payment equal to the following percentage of the applicable minimum 

rate of salary in the Award: 
Classification in the Awards Final Equal 

Remuneration Payment 
Percentage 

Level 2 23% 
Level 3 26% 
Level 4 32% 
Level 5 37% 
Level 6 40% 
Level 7 42% 
Level 8 45% 
Level 9 47% 

2.3 The Final Rate in clause 2.2 of this Schedule is equal to the following percentage of the applicable minimum 
rate of salary in this Award: 

Classification in the Awards Final Rate Percentage 
Level 2 123% 
Level 3 126% 
Level 4 132% 
Level 5 137% 
Level 6 140% 
Level 7 142% 
Level 8 145% 
Level 9 147% 

2.4 The payments in clause 2.2 of this Schedule shall be regarded as part of the ordinary rate of pay for all purposes. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2013 WAIRC 00773 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2013 WAIRC 00773 
CORAM : INDUSTRIAL MAGISTRATE G. CICCHINI 
HEARD : WEDNESDAY, 24 JULY 2013 
DELIVERED : WEDNESDAY, 28 AUGUST 2013 
FILE NO. : M 79 OF 2012 
BETWEEN : LOLA NUZZO 

CLAIMANT 
AND 
A.C.N. 008 668 602 PTY LTD (FORMERLY FONTERRA BRANDS AUSTRALIA (P&B) 
PTY LTD) 

RESPONDENT 
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Catchwords : Application to dismiss claim; Enforcement of Clause 22 – Introduction of Change and 
Redundancy of the Fonterra Brands Australia (P&B) Pty Ltd Balcatta Operations Union 
Collective Agreement 2008-2011; Whether the decision of the Full Bench of Fair Work 
Australia in Fonterra Brands Australia (P&B) Pty Ltd v Transport Workers’ Union of 
Australia and another [2010 FWAFB 9986] in relation to the meaning of “ordinary base 
weekly rate of wage” is binding on the Claimant; Whether Claimant is estopped from 
litigating the issue; Whether issue of estoppel is established; Whether the decision said to 
create estoppel is a final judicial decision; Whether the parties to the decision or their privies 
were the same person as the parties to the proceedings in which estoppel is raised; Finality 
of proceedings; Abuse of process. 

Legislation : Workplace Relations Act 1996 
  Fair Work (Transitional Provisions and Consequential Amendments) Act 2009      
Instrument : Fonterra Brands Australia (P&B) Pty Ltd Balcatta Operations Union Collective Agreement 

2008-2011  
Result : Application is granted - Claim is dismissed 
Claimant : Mr R. Hooker, of Counsel, appeared for the Applicant 
Respondent : Mr N. Gibian, of Counsel, appeared for the Respondent 
Case(s) referred to   Transport Workers’ Union of Australia and another v. Fonterra  
in Decision:   Brands Australia (P&B) Pty Ltd [2010] FWA 4538 

Fonterra Brands Australia (P&B) Pty Ltd v. Transport Workers’ Union of Australia and 
another [2010] FWAFB 9986 
Marek Kuligowski v. Metrobus (2004) 220 CLR 363 
Miller v. University of New South Wales (2003) 200 ALR 565 
Construction, Forestry, Mining and Energy Union v. Wagstaff Piling Pty Ltd and Others 
(2012) 203 FCR 371 
Administration of Papua and New Guinea v. Daera Guba (1973) 130 CLR 353 
Ramsay v. Pigram (1968) 118 CLR 271 
Young and Others v. Public Service Board [1982] 2 NSWLR 456 
Eljazzar v. BHP Iron Ore Pty Ltd (1996) 65 IR 40 
Carl Zeiss Stiftung v. Rayner & Keeler Ltd (No 2) [1967] 1 AC 853 
Effen Foods Pty Ltd v Trawl Industries of Australia Pty Ltd (1993) 43 FCR 510 
SOS Nursing & Home Care Service Pty Ltd v. Smith [2013] FCA 295 
Walton v. Gardiner (1993) 177 CLR 378 
Reichel v. Magrath (1889) 14 App Cas 665 

REASONS FOR DECISION 
The Claim 
1 Lola Nuzzo alleges that her former employer, Fonterra Brands Australia (P&B) Pty Ltd (Fonterra) owes her money under the 

Fonterra Brands Australia (P&B) Pty Ltd Balcatta Operations Union Collective Agreement 2008–2011 (the Agreement).   
2 Ms Nuzzo was made redundant from her employment with Fonterra in 2009. Consequently, she was entitled to severance pay 

in accordance with Clause 22 - Introduction of Change and Redundancy (Clause 22), of the Agreement.  Clause 22(d) of the 
Agreement required that she be paid four weeks’ pay in lieu of notice and four weeks’ pay per year of completed service, to a 
maximum of 104 weeks.  A week’s pay is defined in the Agreement as meaning – 

“… the ordinary base weekly rate of wage for the employee concerned.” 
3 At the time of the termination of her employment, Ms Nuzzo was paid an annualised salary.  However, her severance pay was 

calculated by reference to the base hourly rate for her classification under the Agreement, and multiplied by 38.  Ms Nuzzo 
contends that the way in which her severance pay was calculated was incorrect, and that it should have been calculated by 
using her annualised salary.  She alleges, therefore, that she has been underpaid.  

4 On 11 September 2012, Ms Nuzzo lodged a claim in this Court alleging that Fonterra had breached the Agreement.  Ms Nuzzo 
seeks an order that Fonterra pay her the difference between the severance pay to which she is entitled under the Agreement, 
and the amount that she has already been paid in purported satisfaction of Clause 22 of the Agreement.  She also seeks 
ancillary orders. 

5 Ms Nuzzo makes her claim pursuant to section 539 of the Fair Work Act 2009 (Cth) (FW Act).  That provision enables an 
employee to bring proceedings alleging a contravention of a civil remedy provision, which includes a claim for payment 
arising under an industrial instrument.  Section 545(3) of the FW Act permits an “eligible state or territory court” to make 
orders with respect to an underpayment.  An “eligible state or territory court” includes this Court, being a Court constituted by 
an Industrial Magistrate. 
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6 On 10 April 2013, Fonterra made an application seeking the dismissal of Ms Nuzzo’s claim.  In effect, Fonterra seeks 
summary judgment.  It says that Ms Nuzzo’s claim should be dismissed without a hearing on the merits because an issue 
estoppel arises from the decision of Fair Work Australia (FWA) in Fonterra Brands Australia (P&B) Pty Ltd v. Transport 
Workers’ Union of Australia and another [2010] FWAFB 9986; (2010) 202 IR 24.  The decision in that matter arose from a 
dispute notified to FWA by the Transport Workers’ Union of Australia (TWU) and another, under Clause 21 – Disputes 
Settlement Procedure (Clause 21) of the Agreement.  

7 Relevantly, Clause 21.2 of the Agreement provides – 
“21.2 Any dispute or matter (“Matter”) raised by Fonterra arising from this Agreement, an employee or a group of 

employees shall be settled in accordance with the following procedure: 
(a) The Matter shall first be discussed between the appropriate supervisor, the employee concerned or the group 

of employees concerned (and where requested by an employee or employees, the Union workplace 
representative or other representative). 

(b) If the Matter remains unresolved a more senior manager of Fonterra, the employee concerned or the group 
of employees concerned (and where requested by an employee or employees, the Union workplace 
representative or other representative) shall attempt to resolve the Matter. 

(c)  If the Matter remains unresolved any party to the dispute (and where requested by an employee or 
employees, the Union workplace representative or other representative) may refer it for conciliation and/or 
arbitration by the Australian Industrial Relations Commission (“Commission”). 

(d)  If arbitration is necessary the Commission shall have the power to do all such things as are necessary for the 
just resolution or determination of the Matter.  This includes exercising of procedural powers in relation to 
hearings, witnesses, evidence and submissions which are necessary to make the arbitration effective. 

(e)  The parties to the dispute will abide by the decision of the Commission, subject to any party to the dispute 
exercising a right of appeal against the decision to a Full Bench of the Commission.” 

8 The subject of the dispute as notified by the TWU in its application to FWA was “the proper construction of Clause 22, and 
the employees’ redundancy entitlement”. 

9 Following an unsuccessful conciliation conference, Commissioner Williams conducted a hearing on 30 March 2010 for the 
purpose of arbitrating the dispute between Fonterra on the one part and the TWU and the Communications, Electrical, 
Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia (CEPU) on the other.  Both Fonterra 
and the TWU were represented by counsel.  On 23 June 2010, Commissioner Williams handed down his decision in favour of 
the TWU and the CEPU, concluding that the word “ordinary” should be given the meaning of “regular, normal, customary or 
usual” and that the term “base … rate” means the annualised salary of an employee. 

10 On 14 July 2010, Fonterra appealed the decision of Commissioner Williams to the Full Bench of FWA.  Again, Fonterra and 
the TWU were represented by counsel at the hearing which was conducted on 12 October 2010.  On 24 December 2010, the 
Full Bench of FWA handed down its decision, with the result being that the appeal was upheld and the decision of 
Commissioner Williams was quashed.  The Full Bench held that the term “ordinary base weekly rate of wage” in Clause 22 of 
the Agreement was that as attributed to it by Fonterra (see Fonterra Brands Australia (P&B) Pty Ltd v Transport Workers’ 
Union of Australia and another [2010] FWAFB 9986).  

11 Fonterra says that as a result, this claim is issue estopped and ought to be dismissed at the threshold without Fonterra and the 
Court being put to the time and expense of a further trial. It argues that the ratio decidendi of the decision of the Full Bench of 
FWA on 24 December 2010 was that the term “ordinary base weekly rate of wage” does not mean the annualised salary of 
employees on an annualised salary. That is precisely the same question that this Court is being asked to determine, and 
accordingly, is issue estopped.  Alternatively, it submits that the Court should decline to hear the claim in the proper and fair 
exercise of its discretion.   

12 Ms Nuzzo contends that no issue estoppel could or does arise from the decision of FWA and even if it did, it would not prevent 
a claim being pursued.  She says that it is the duty of this Court to determine all claims brought within its jurisdiction.   
Issue Estoppel 

13 In Marek Kuligowski v. Metrobus (2004) 220 CLR 363, the High Court of Australia reiterated that the following are 
requirements which need to be established for an issue estoppel to take effect:   

1. the same question has been decided; 
2. the judicial decision which is said to create estoppel is final; and 
3. the parties to the judicial decision, or their privies, were the same persons as the parties to proceedings in which 

the estoppel is raised, or their privies. 
14 Fonterra contends each of those necessary elements is established.  Ms Nuzzo on the other hand, says that although FWA 

decided the same question, its expression of opinion as to the question of law, being the proper construction of the industrial 
instrument, cannot operate as a binding declaration of right or give rise to an issue estoppel, because FWA is not a Court.     Ms 
Nuzzo says further, that an issue estoppel can only arise between the parties to the original litigation, or their privies.  Given 
that she was not a party to the proceedings before FWA, she cannot now be bound by FWA’s decision. 
Was There a Final Judicial Decision? 

15 In submissions made on behalf of Ms Nuzzo, it was argued that the expression of opinion on an issue of legal rights by an 
Industrial Commission cannot establish res judicata or issue estoppel (per Gray J at [7] and at [8] in Miller v. University of 
New South Wales (2003) 200 ALR 565 (Miller)).  It is further submitted that findings about matters of legal rights made by a 
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tribunal without the power to make a binding judicial determination cannot give rise to an issue estoppel (see Miller per Ryan 
and Gyles JJ). 

16 Ms Nuzzo further relies on the recent decision of the Full Court of the Federal Court of Australia in Construction, Forestry, 
Mining and Energy Union v. Wagstaff Piling Pty Ltd and Others (2012) 203 FCR 371 (Wagstaff) to support her contention that 
even an arbitrated dispute resolution procedure could not validly purport to confer judicial power.  Any opinion expressed in a 
private arbitration as to the proper interpretation of an enterprise agreement, has no legal effect of any kind and therefore is not 
conclusive or binding on any Court. 

17 In my view, both Miller and Wagstaff are distinguishable from the circumstances of this case.  In Miller, the Australian 
Industrial Relations Commission was called upon to exercise its discretion with respect to whether a dismissal was harsh, 
unjust or unreasonable.  It, coming to its conclusion concerning the dismissal, expressed a view about aspects of the parties’ 
rights.  Those observations, as part of the process of arriving at the ultimate decision, could not have had a binding effect and 
did not give rise to issue estoppel.  In Wagstaff, the opinion was expressed in arriving at a recommendation to resolve the 
dispute.  That could not have had any legal effect or have bound the parties.   

18 In the matter between Fonterra and the TWU and the CEPU, FWA was not called upon to express an opinion, but rather, to 
make a determination as to the meaning of “ordinary base weekly rate”.  The parties sought a final determination about the 
meaning of those words and agreed, subject to a right of appeal which was later exercised, to be bound by the determination.  
Fonterra and the TWU and, for that matter the CEPU, submitted themselves to FWA for the purpose of achieving a final 
determination. 

19 In Administration of Papua and New Guinea v. Daera Guba (1973) 130 CLR 353 (Daera Guba), Gibbs J said, at 453: 
“The doctrine of estoppel extends to the decision of any tribunal which has jurisdiction to decide finally a question 
arising between the parties, even if it is not called a court and its jurisdiction is derived from statute or from the 
submission of the parties, and it only has a temporary authority to decide a matter ad hoc.” 

(my emphasis) 
20 That was precisely the position of FWA in determining the dispute between Fonterra, the TWU and the CEPU.  It is not the 

case that FWA acted without power.  To the contrary, the parties gave it power by submitting themselves to finally determine 
the issue between them. 
Privity 

21 Moving to Ms Nuzzo’s second argument, I observe to be correct her contention that an issue estoppel arises only between the 
parties to the original litigation, or their privies (see Ramsay v. Pigram (1968) 118 CLR 271 at 276 (Pigram)). 

22 Fonterra says that the TWU was acting for and on behalf of its members in pursuing the FWA proceedings.  Ms Nuzzo was, at 
all material times, a member of the TWU.  It is argued that it was in effect the privy of those members who would have derived 
a benefit of an increased entitlement under Clause 22 of the Agreement, if the decision of Commissioner Williams had not 
been overturned on appeal. 

23 The basic requirement of a privy of interest is that a privy must claim under or through the person of whom he is said to be a 
privy (see Barwick CJ at 299 in Pigram).  A person is not a privy because he has participated so actively in the first litigation 
that he has assumed a de facto role of an actual party (see Effen Foods Pty Ltd v. Trawl Industries of Australia Pty Ltd (1993) 
43 FCR 510).  

24 In Young and Others v. Public Service Board [1982] 2 NSWLR 456 (Young), Lee J held that members of an individual union 
or association have no legal privity of interest with the union so as to estop them in relation to proceedings in the New South 
Wales Industrial Commission.  The relevant factors leading to his Honour’s conclusion in Young were: 

(a) the individual members could not appear as parties in the relevant proceedings in the Commission, and  
(b) they had no control of the proceedings in the Commission; and 
(c) they did not claim through or under their association.  They asserted their rights merely as employees. 

25 In Young, Lee J explained at 466: 
“But the fundamental matter which prevents the findings of Dey J from binding the plaintiffs in their action here against 
their employer is that they do not in these proceedings claim through or under the association.  The reverse is the case – 
they assert rights merely as employees of the defendant and without regard to the association or membership of it.  They 
require a decision as to whether the Board does have power to fix hours of work except by regulation and whether the 
Board has in fact fixed such hours.  In my view they are not estopped by the findings of Dey J on these matters, because 
there is no privity of interest between them and the association.  They are, of course, as stated earlier, estopped by s 87 
from denying the terms of the Crown Employees (Overtime) Award and the binding effect thereof. 
It follows from the fact that no issue estoppel arises in respect of the relief sought in pars (1) and (2) of the summons that 
the plaintiffs can seek relief in this Court.” 

26 The same approach was taken in Eljazzar v. BHP Iron Ore Pty Ltd (1996) 65 IR 40.  That matter concerned the applicant who, 
with another, had been dismissed from their employment as a result of a fight.  Both were members of The Australian 
Workers’ Union, West Australian Branch, Industrial Union of Workers.  The union had an industrial agreement with the 
respondent to refer any unresolved disagreements between the union and the respondent to the Western Australian Industrial 
Relations Commission (WAIRC).  Given that the union had failed to have the respondent change its mind with respect to the 
dismissals, it referred the matter to the WAIRC.  Commissioner Beech (as he then was) of the WAIRC concluded that the 
decision to dismiss Mr Eljazzar was not unfair.  Mr Eljazzar was dissatisfied with the manner in which the union had 
represented him.  He asserted that there was a clear conflict of interest and that his case and that of the other employee 
involved in the fight should not have been heard together and, in any event, the union should not have acted for both of them. 
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27 In determining the position of Mr Eljazzar vis a vis the union, Madgwick J said at 43: 
“The union had legitimate interests of its own to consider, which may or may not entirely have coincided with those of 
Mr Eljazzar.  In the first place it had also the interests of Mr Reid to consider.  It had its own obligation to refer its dispute 
with the respondent to the Commission.  It would have its own strategic and tactical industrial interests to consider.  It 
would have the interests of its members employed by the respondent other than the applicant and Mr Reid to consider.  It 
would have, in deciding whether or not to appeal, its own doubtless relatively scarce resources to consider.   
Thus, although the applicant was one of the intended beneficiaries of the union’s application to the Commission and, in a 
practical sense, a necessary participant in the proceedings there, on the face of it, he really had a relatively limited 
capacity to control the way his case was put and the extent to which it was advanced.  In particular, he had limited ability 
to ensure that only his own interests were taken into account in putting his case.” 

28 In this matter, Ms Nuzzo believes that she was underpaid by Fonterra under the Agreement.  She claims this as an employee 
entitled to the benefit of the Agreement, and not under or through the TWU.  It is submitted that she is not, and could not be, 
estopped as a result of the decision of FWA which arose from a dispute notification filed by the TWU.  She argues that no 
issue of estoppel does or could arise from the decision of FWA so as to bind her or any person with respect to the legal 
question of the proper interpretation of Clause 22(d) of the Agreement. Further, the FWA decision cannot bind any Court in 
the determination of subsequent proceedings. 

29 Each case will turn on its own facts.  The particular facts in this matter will dictate whether privity existed between Ms Nuzzo 
and the TWU, and whether she is now estopped in proceeding with her claim.  Any consideration of Ms Nuzzo’s position vis a 
vis the TWU, must commence with the contemplation of Clause 21.2(c) of the Agreement.  It provides: 

“21.2(c) If the Matter remains unresolved any party to the dispute (and where requested by an employee or 
employees, the Union workplace representative or other representative) may refer it for conciliation and/or 
arbitration by the Australian Industrial Relations Commission (“Commission”).” 

30 The opening words of Clause 21.2 of the Agreement make it clear that the dispute resolution process applies to a dispute 
between Fonterra, an employee, or a group of employees.  Sub-clause 21.2(c) provides that where the Matter (dispute) remains 
unresolved, any party to the dispute, being Fonterra, an employee or a group of employees (and where requested by an 
employee or employees) the union workplace representative or other representative may refer it for conciliation.  The 
invocation of the conciliation and/or arbitration process by the union representing employees, including Ms Nuzzo, could not 
have taken place on the union’s own initiative without having regard to its members.  Its power to act in the process could only 
have arisen through a request made by an employee or employees.  Unlike the situation in Young, individual members of the 
union affected by Fonterra’s decision, had, pursuant to Clause 21.2(c) of the Agreement, the right and ability to refer the matter 
to conciliation and/or arbitration.  They could have, if they had chosen to either individually or collectively, irrespective of the 
TWU or the CEPU, referred the dispute to conciliation and/or arbitration and thereby become personally involved in the matter 
before FWA.  Ms Nuzzo had the legal ability to commence proceedings in her own right or to be joined in the FWA 
proceedings, but did not to participate.  She allowed the TWU to act for her.  She did not assert her own rights but, rather, 
claimed through or under the TWU.  Her position is distinguishable from the situation in Young. 

31 Indeed, her situation is not dissimilar to that described by Gibbs J in Daera Guba in which he said: 
“77. Finally, the applicants denied there was an identity of parties before the Board and the Commission.  The native 

claimants before the Board included the Tubumaga Idibana and the Tubumaga Laurina, but it was for the 
former branch of the iduhu that claimed Era Taora.  The application to the Commission was made by Daera 
Guba on behalf of the descendants of Guba Daera but it emerged at the hearing that Daera Guba was 
representing both branches of the Tubumaga iduhu.  It was submitted that the relevant party before the Board 
was the Tubumaga Idibana – a communal group – whereas before the Commission the applicants were a 
number of individuals, represented by Daera Guba, and if the individuals were members of the group, they were 
nevertheless proceeding in a different capacity, and that a decision given against them by the Board in one 
capacity would not estop them in the other.  Of course, neither tribunal had any strict rules of pleading, and 
before the Commission there was some disconformity between the application, which described the persons 
represented by Daera Guba as the descendants of Guba Daera and the statement made by Daera Guba that he 
was representing the whole clan, but there is not the least doubt, when the evidence is regarded, that this case 
before the Commission was advanced on the basis that he was representing the whole of the Tubumaga people – 
both branches of the iduhu.  However, it was then submitted that the decision of the Board could not estop the 
Tubumaga Laurina, since that branch of the iduhu had made no claim before the Board to Era Taora.  In fact, 
both branches of the iduhu were represented before the Board, and by the same counsel.  In my opinion, if there 
was not an estoppel per rem judicatam between the Tubumaga Laurina and the Administration, the former were 
estopped by their conduct from relitigating the issue of ownership of the subject land.  The Tubumaga Laurina 
being a party, and knowing that the Board was required to decide who was the owner of land in question, stood 
by, and allowed the Tubumaga Idibana, the other branch of the iduhu, alone to assert its claim against the 
Administration.  In those circumstances, justice and common sense would require the Tubumaga Laurina to be 
bound by the result.” 

32 Ms Nuzzo stood by and allowed the TWU to assert her claim.  She is now bound by the decision made by FWA.  If that were 
not so, the result would be that she would only be bound by the decision if it suited her purpose.  If not, she could re-litigate the 
very same issue.  That is impermissible.  Ms Nuzzo is clearly estopped in continuing with her claim, given that she was the 
TWU’s privy throughout the FWA proceedings.  The required elements to satisfy issue estoppel exist.  
Summary Dismissal for Other Reasons 

33 The Industrial Magistrates (General Jurisdiction) Regulations 2005 empower this Court to control and manage cases before it 
and to ensure that those cases are dealt with efficiently, economically and expeditiously.  There is also a requirement that the 
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Court ensures that its judicial and administrative resources are used as effectively as possible.  The Court has wide powers to 
achieve those ends. 

34 Fonterra argues that Ms Nuzzo should not be permitted to take her claim to trial essentially re-agitating an issue already 
decided a long time ago.  Her action is said to amount to an abuse of process.  Ms Nuzzo says that her claim can only be 
summarily dismissed if Fonterra can establish that her claim is so clearly untenable that it cannot possibly succeed, unless the 
decision of FWA gave rise to a declaration of right binding upon both the Court and Ms Nuzzo.  It is put that there is no basis 
to suggest that Ms Nuzzo’s claim is so clearly untenable that it cannot possibly succeed.  To support her contention, counsel 
for Ms Nuzzo cites the judgment of Ryan and Gyles JJ in Miller, in which they said at [81]: 

“In our view, near enough to an estoppel is not good enough to establish abuse of process between the same parties 
without some other element being present.  There is the danger that persistent or unattractive litigants with awkward cases 
might be refused access to courts if there is a broad and imprecise discretion to stay actions which are somewhat like a 
previous proceeding.” 

35 In my view, discretionary considerations remain.  Public policy demands that there should be an end to litigation.  Justice 
demands that the same party shall not be harassed twice for the same cause (see Carl Zeiss Stiftung v. Rayner & Keeler Ltd (No 
2) [1967] 1 AC 853). 

36 Indeed, Fonterra’s situation in this matter is similar to that of the applicant in SOS Nursing & Home Care Service Pty Ltd v. 
Smith [2013] FCA 295, in which his Honour Buchanan J referred at [50] to the decision of Walton v Gardiner (1993) 177 CLR 
378 (Walton).  In Walton, Mason CJ, Deane and Dawson JJ (at 393), referring to Reichel v Magrath (1889) 14 App Cas 665, 
said: 

“… proceedings before a court should be stayed as an abuse of process if, notwithstanding that the circumstances do not 
give rise to an estoppel, their continuance would be unjustifiably vexatious and oppressive for the reason that it is sought 
to litigate a new case which has already been disposed of by earlier proceedings.” 

37 His Honour Buchanan J said at [51]: 
“That principle appears to me to apply in the present case.  The point of construction which the applicant wishes to 
ventilate in the present case was fully argued to finality …” 

38 It would be wrong to allow Ms Nuzzo to re-agitate precisely the same issue which was litigated on her behalf in respect of 
which a final decision has been made.  In any event, I rely on Daera Guba in concluding that in the circumstances, justice and 
common sense would require Ms Nuzzo to be bound by the result of the FWA proceedings. 

39 If it were not for the conclusion I reached earlier that issue estoppel applies, I would have dismissed the claim as an abuse of 
process in any event. 
G. Cicchini 
Industrial Magistrate 
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Reasons for Decision 
1 The substantive claim in this matter is brought by Mr David Ernest Ely (the applicant) against the Potato Marketing 

Corporation of Western Australia (the respondent) in which the applicant claims on 14 May 2012 he is owed payment for the 
balance of his three year term of employment as chief executive officer (the CEO).  At the time this matter was considered the 
unfair dismissal claim had been heard and dismissed by Kenner C.  The application was filed in the Registry on 28 May 2012 
pursuant to the Industrial Relations Act 1979 (WA) (the Act).  The particulars of claim prescribe at [17] of the application that 
the applicant's gross wages and salary were $152,337 per annum.  At the time of submitting his application no further 
particulars on the applicant’s wages were provided. 

2 Kenner C in his decision (2013) WAIRC 00096; (2012) 93 WAIG 213 issued on 22 February 2013 said at [44] and [45]: 
Furthermore, by its notice of answer and counter–proposal, the Corporation contends that whilst Mr Eley purported to act 
as the Chief Executive Officer of the respondent between 7 and 11 May 2012, as at 14 May 2012, on Mr Eley’s, summary 
dismissal, the terms of his contract with the Corporation were still in dispute. The Corporation contends that Mr Eley's 
appointment as Chief Executive Officer was conditional upon the approval of the Minister under s 18(4) of the MP Act, 
which approval was never given. The Corporation therefore denies there was any contractual relationship entered into 
between it and Mr Eley, capable of enforcement under s 29(1)(b)(ii) of the Act. 
There is no evidence before the Commission as to these matters.  To enable the issue of whether there was an enforceable 
contract of employment in place between the Corporation and Mr Eley, and if so, Mr Eley’s relevant salary for the 
purposes of s 29AA(5)(b) of the Act to be determined, the Commission will re-list Mr Eley's contractual benefits claim 
for further hearing and determination. 

3 The file was re-allocated.  On 11 April 2013 a directions hearing was scheduled between the parties out of which an order 
issued requiring the applicant to file and serve an affidavit evidencing the employment contract upon which Mr Eley relied and 
the composition of the applicant’s salary as it appeared in his particulars of claim on 28 May 2012.  In addition the applicant 
was to file and serve written submissions relating to whether or not the Government Officers Salaries, Allowances and 
Conditions Award 1989 (the GOSAC award) applied and the relevant agreement applying to the employment of the applicant 
for the purposes of s 29AA(4)(a) of the Act.  The respondent was to file and serve written submissions relating to the same 
matters in reply.  Relevant to the preliminary issue is whether or not the applicant's claim can be considered by the 
Commission given the terms of s 29AA(3) and (4) of the Act, which prescribe that an applicant raising this aspect of the 
Commission's jurisdiction must not earn a salary in excess of $134,100 per annum on the basis that the employee is not 
covered by an industrial instrument for the purposes of that section.  The relevant rate applying at the time was $134,100, the 
salary cap as published in the Western Australian Industrial Gazette, (2011) WAIRC 00468; (2011) 91 WAIG 995.  The 
amount is adjusted each year on 1 July.   

4 Prior to considering that question is the jurisdictional question raised by the respondent in their Notice of Answer and Counter 
Proposal (Form 5), that being the applicant's appointment as the CEO had never been approved by the minister under s 18(4) of 
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the Marketing of Potatoes Act 1946 (WA) (MP Act).  The respondent contends there was never any contractual relationship 
entered into capable of enforcement under s 29(1)(b)(ii) of the Act. 

Applicant’s Written Submissions 
5 The applicant submits in relation to s 29AA(5) the relevant amount to be considered by the Commission is $134,100 as set at 

1 July 2011 and reset as at 1 July, each year.  The application was filed on 28 May 2012. The Industrial Relations (General) 
Regulations 1997 (WA) (the General Regulations) prescribe how to determine reg 5(2)(c) the salary of an employee who has 
been employed for a period of less than 12 months.  The formula specified is: 

remuneration received x 365 
          days employed. 

6 The applicant submits he was employed for eight days, from 7 – 14 May 2012 inclusive, therefore falling into the category of 
less than 365 days of consecutive employment.  Relevant also is the sworn affidavit submitted by the applicant as filed on 
2 May 2013 and a matter conceded by the respondent, that being that no remuneration was ever received.  Applying the 
relevant figures relating to the applicant’s salary together with the prescribed formula the result is less than the prescribed 
salary amount of $134,100 that applied at that time.  That is, given the applicant's salary received was nil.  The applicant refers 
to the case of Genovesi v Affluence Pty Ltd t/as Swan Districts Real Estate (2005) WAIRC 00828; (2005) 85 WAIG 1314 
where it was stated by the then Smith C [62]: 

It is my opinion the meaning of the reg 5(2)(c) is clear and unambiguous. For the purposes of ascertaining whether the 
salary of an employee who has been employed for less than 12 months exceeds the prescribed amount, the Commission is 
only required to take into account the remuneration received by the employee, that is, remuneration actually received and 
not the salary the employee or the employer claims the employee was entitled to receive. In my view the Applicant's 
counsel correctly contends in written submissions: 

“Whilst this result may seem unusual, on closer analysis, reg 5 is structured in a way that is clearly intended to 
differentiate between employees who have been employed for less than 12 months and those who have been 
employed continuously for 12 months or more.  Compare reg 5(2)(a) (which provides for the prescribed amount 
to be the greater of the salary entitled to be received and the salary actually received) with reg 5(2)(c) (which is 
based on remuneration received).” 

In Genovesi the applicant had received no remuneration and the actual claim was dismissed for other non-related jurisdictional 
issues.   

7 The applicant submits that the Genovesi decision was considered again in the matter of Millar v JB and BL Nominees Pty Ltd 
t/as Southern Cross Traders (2005) WAIRC 02857; (2005) 85 WAIG 3797 where the proportion of Genovesi was upheld for 
the purposes of reg 5(2)(c) of the General Regulations to the Act.  The applicant in his submissions attached an unsigned 
employment contract dated 7 May 2012 or (the contract) as an annexure DEE-2B to his affidavit (sworn 2 May 2013).  The 
applicant does not agree that the said contract specifies all of the terms as agreed between himself and the respondent however 
it is submitted that most matters are contained within the employment contract as to what was agreed. The applicant 
specifically submitted that: 

[12] … the Applicant's position was covered by the Government Officers Salaries, Allowances and Conditions 
Award 1989 (“GOSAC”) including subsequent amendments referred to as General Agreements, with the latest 
General Agreement (GA–5) which took effect from 15 April 2011.  The General Agreement of 15 April 2011 is 
more fully known as the Public Service and Government Offices General Agreement 2011(“General Agreement 
2011”). 

… 
[14] Despite the finding by Commissioner S J Kenner that the Respondent is a constitutional corporation as defined 

in s.12 of the Fair Work Act 2009 (Cth) and the Commissioner’s finding that the Respondent cannot be covered 
by or subject to the terms of an award or industrial agreement of the Commission, it is the Applicant’s 
contention that an award or industrial agreement can nonetheless still “apply” to the employment of the 
Applicant employee, as that term is used in s 29AA(4)(a): 

[15] The Employment Contract specifies in the second paragraph that its purpose was to “formally acknowledge the 
GOSAC award and to include additional or overriding conditions specific to this position. At all times of the 
conditions contained herein shall override the related conditions of GOSAC”. 

8 The applicant submitted that the employment contract subsumed the GOSAC award and the Public Service and Government 
Officers General Agreement 2011 into the employment relationship with the exception of variations by additional or overriding 
terms.  In the decision of the Full Bench in Quinn v Kalgoorlie Consolidated Gold Mines Pty Ltd (2006) WAIRC 05220; 
(2006) 86 WAIG 2725 the phrase ‘apply to the employment of the employee’ as it appears in s 29AA(3) of the Act was 
considered.  The applicant submitted the reasons as reflected in Quinn apply equally to the same phrase used in s 29AA(4) of 
the Act as the phrase as used in a similar context and for a similar purpose in both sections. 

9 The applicant submitted that in the current application the GOSAC award and the General Agreement have an impact on the 
terms and conditions of the applicant in setting out the majority of the employment relationship.  The industrial instruments 
cannot be enforced in a manner that binds the respondent in the Industrial Magistrate’s Court it does not mean that the same 
instruments cannot apply to the employment of an employee and can therefore be enforced by the Commission by way of an 
application made pursuant to s 29(1)(b)(ii).  The applicant submitted these were the circumstances of the particular application.  
There is no requirement under s 29AA(3)(a) or s 29AA(4)(a) that the relevant industrial instrument is unable to be enforced but 
merely that the instruments apply to the employment of the applicant.  The applicant submitted that the Commission should 
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find that neither of the conditions set out in s 29AA(4)(a) or s 29AA(4)(b) are encountered and therefore there is no 
jurisdictional bar to the Commission hearing the application.  

Respondent’s Submissions 
10 To the extent that the terms of the applicant's contract of employment were decided, the employment contract provided for a 

salary of $152,337 per annum (as per [8] of the affidavit of David Ernest Eley sworn 2 May 2013).  The applicant worked eight 
days prior to his dismissal and for that period received no wages. 

11 The respondent submits what remains at issue is whether or not the salary figure of $152,337 is exceeded.  It is the applicant's 
view that the application of reg 5(2)(c) produces a salary of nil and it is this figure which is to be compared with the prescribed 
amount for the purposes of s 29AA(4)(b).  This is opposed by the respondent. 

12 It is the view of the respondent: 
(a) reg 5(1) provides for the “prescribed amount” such that reg 5(2) need not be considered; or  
(b) reg 5(2)(c) is ultra vires and cannot be applied; or  
(c) reg 5(2) cannot be applied in the way contended for by the applicant. 

([8] of the respondent’s submissions) 
Supplementary Submissions 
13 The Commission on 6 June 2013 wrote to the parties providing them with the opportunity to provide further submissions in 

accordance with the provisions of s 26(3) of the Act, in light of Kenner C’s comments at [44]. 
Applicant’s Supplementary Submissions 
14 The applicant submitted that; 

There is no evidence before the Commission in relation to ‘the question of the consent of the Minister to the appointment 
of the Applicant as Chief Executive Officer of the Respondent. 

(applicant’s supplementary submissions) 
15 Although the respondent suggests there was no consent given there is no evidence to confirm such a suggestion.  For example, 

was the minister asked and did he refuse.  Whether it was customary for the minister to provide his approval or alternatively if 
a person acted in a position of the CEO pending the conclusion of the approval process.  The applicant raised the issue of the 
refusal and whether it occurred after or before the applicant's employment was terminated.  In terms of the statutory 
construction of the MP Act s 18(4) states: 

Of the Officers appointed under this section one shall, subject to the approval of the Minister, be appointed as chief 
executive officer of the Corporation who – 
(a) shall, subject to the control of the members of the Corporation, administer the day to day operations of the 

Corporation; and 
(b) may be a person who is a member of the Corporation 

Section 18(1) of the MP Act states: 
The Corporation may appoint such inspectors and other officers and employees, subject to any relevant instrument, as it 
requires to assist it – 
(a) in the administration of this Act; 
(b) if the collection, handling, examination, grading, treatment, storage, distribution and sale of potatoes and other 

services incidental or auxiliary to any of the foregoing matters. 
16 In the view of the applicant approval by the minister can be retrospective.  To assert that the applicant was not appointed 

because the minister had not given his approval is contrary to the provisions of s 18(1) and s 18(4) of the MP Act.   
17 The applicant submits that it would be in accordance with the provisions of s 26 for the Commission to find that the applicant 

was appointed by the respondent as acting CEO. 
18 The respondent was aware of the need for ministerial approval and even so entered into a contract of employment with the 

applicant and prior to obtaining the necessary ministerial approval allowed the applicant to commence working for the 
respondent.  Prior to obtaining the necessary approval the respondent seemingly seeks to excuse itself from its contractual 
obligations and seeks to ‘rely upon its deliberate failure to obtain the requisite approval’.  The applicant relies on an implied 
term of common law as set out by the majority in BP Refinery (Westernport) Pty Ltd v Hastings Shire Council (1977) 
180 CLR 266. 

Respondent’s Supplementary Submissions 
19 The respondent submitted that the application filed initially by the applicant on 28 May 2012 should be dismissed for want of 

jurisdiction because: 
(a) the contract of employment is invalid by reason of the absence of ministerial approval for the applicant to be 

appointed CEO; and 
(b) the applicant accordingly has no standing to refer the s 29(1)(b)(ii) application to the Commission and the 

Commission has no jurisdiction to hear and determine it.  The applicant’s occupation as identified on the 
application was ‘Chief Executive Officer’.  In the main he managed the operations of the organisation (Question 
12) and he commenced work on 7 May 2012 and was terminated on 14 May 2012 (Question 14).  His 
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employment was permanent, full-time and fixed term.  The applicant indicated on his application that the 
number of hours he worked per week was ‘37.5’ and that ‘his gross wages/salary (including any salary package 
benefits value) was ‘$152,337 per year’ (Question 17). 

20 The respondent indicates that a basic tenet of the applicant’s application is that the alleged contract was for a fixed term of 
three years, as claimed by the applicant ‘Payment for the balance of my three year contractual term’ (Question 20).  The 
respondent is a statutory corporation and as such the question of whether the assumed contract exists must be considered 
within the statutory framework that permits the respondent to employ persons, in particular the CEO.  The respondent's 
authority to allow for the provision to employ the CEO is expressly provided for in s 18 of the MP Act as earlier referred to. 

21 The respondent submits that the employing authority is required to seek the approval of the minister to employ the CEO.  In 
the case of Mr Eley there was no formal appointment nor was there a contract of employment as detailed in the application 
ever finally agreed between the parties.  The respondent submitted: 

Even if the respondent did purport to formally appoint the applicant as CEO and a contract in the terms alleged by the 
applicant was agreed, there was a procedural irregularity in the exercise of the power to appoint because a condition upon 
the exercise of that power was not satisfied. The Minister has never approved the appointment of the applicant as the CEO 
of the respondent. 

([12] respondent’s supplementary submissions) 
22 The respondent referred to the decision in the matter of Waring v WorkCover WA (2010) WAIRC 00914; 

(2010) 90 WAIG 1664 that was considered by the Public Service Appeal board.  The particular case involved the consideration 
of whether the power to appoint arbitrators as fixed term officers under s 64(1)(b) of the Public Sector Management Act 
1994 (WA) had been validly exercised.  It transpired the board found that the appointments were not validly made.  Although it 
did not expressly say so, the board appeared to agree with WorkCover.  At [47] the Board stated: 

In this case, the power to appoint is set out in a statute to include a requirement to meet a test set out in an award, that is 
s 64 of the PSM Act requires that the test for fixed term appointments set out in the Award be complied with. The 
employer is required to exercise their employing authority to appoint officers in accordance with that test.  In this case it 
has been demonstrated that the purported exercise of statutory power, to appoint, has been made contrary to the statutory 
requirements and therefore the decision to appoint was invalid from the date it was made (See Wattmaster Alco Pty Ltd v 
Button (1986) 13 FCR 253).  While the Award requirement is binding on the employer by virtue of s 64 of the PSM Act, 
the Award does not at this point apply to the employee because no valid contract yet exists (emphasis added).   

The Board then went on to quote Latham CJ in Amalgamated Collieries of WA Ltd v True (1938) 59 CLR 417. 
23 The creation of the relation of employer and employee depends upon an agreement between them and not upon any award.  

The existence of obligations under an award in relation to a particular employer and employee always depends on the existence 
of a contract between them.  The respondent submits the Commission has the power to make a finding that the alleged contract 
was invalid and that it is appropriate to exercise such power in this case.   

24 The law relating to denial of contractual benefits is summarised by Harrison C in the decision of Trigwell v Brereton t/as 
Aircraft Cleaner Extraordinaire (2012) WAIRC 331; (2012) 92 WAIG 624.  The claimed benefit must be a contractual 
benefit to which there must be an entitlement under the applicant's contract of service.  The obligation is on the Commission 
considering the matter to act according to equity, good conscience and the substantial merits of the case. 

25 The respondent submits that the Commission should follow the logic of the board in the Waring judgment in relation to the 
exercise of legal power upon the presence of the legitimacy of the contract of employment and make a finding that if the 
contract was ever agreed between the parties which the respondent says it was not it must now be treated as unsound by reason 
of the absence of ministerial approval as is required by s 18(4) of the MP Act.  In the event the alleged contract does not exist 
due to being invalid then, the respondent submits, the applicant has no standing to refer the claim to the Commission as the 
Commission’s jurisdiction under s 23 of the Act fails to be enlivened.  The respondent referred to s 29(1)(b)(ii) of the Act in 
that an industrial matter can be referred to the Commission in matters where a claim by an employee in circumstances where 
he had not been allowed by their employer a benefit, which was not a benefit under an award or order.  The respondent referred 
to the decision by the Court of Appeal in HotCopper Australia Ltd v Saab (2002) WASCA 190 at [18]: 

The section is a source of power in a very limited sense only in that its purpose is to furnish the Commission with the 
authority in certain cases to entertain a reference to it by an individual employee rather than by a registered organisation. 
It does so by expressly conferring standing on an employee himself or herself to refer to the Commission a claim of the 
kind described in the subsection. 

26 Any claim for contractual benefits before the Commission must have one primary factor in existence and that is a contract of 
employment.  In this case the respondent submits even if the alleged contract was agreed it is invalid and therefore the 
applicant has no standing to refer the claim in the application to the Commission.  In the decision of Scott ASC in Appleton v 
Director General, Department of Education (2012) WAIRC 00381; (2012) 92 WAIG 910 in circumstances where there is no 
standing for an applicant to file the application and the Commission is without jurisdiction to hear and determine the matter the 
application should be dismissed for want of jurisdiction.  Accordingly the respondent seeks the Commission declare the 
alleged contract invalid and the application be dismissed for want of jurisdiction. 

Conclusion 
27 The substantive task of the Commission is to assess whether the applicant’s salary pursuant to his agreed contract of 

employment exceeds the prescribed amount in s 29AA of the Act.  On the face of it that appears to be the case as $152,337 the 
class one salary (that was purportedly agreed between the applicant and the respondent) exceeds the prescribed amount 
applying at the time the application was filed, (the cap that applied as at 1 July 2011) being $134,100.  However, before 
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considering that matter the Commission needs to address the preliminary issue raised by the respondent in its Notice of Answer 
and Counter Proposal. 

Preliminary Issue 
28 It is quite clear that if the jurisdiction of the Commission is challenged, that challenge must be determined before the merits of 

the application are determined as per the decision in Springdale Comfort Pty Ltd v Building Trades Association of Unions of 
Western Australia (Association of Workers) (1987) 67 WAIG 325. 

29 On the day the applicant was terminated (14 May 2012) the respondent raised the jurisdictional issue submitting the terms of 
the applicant's contract remained in dispute.  Also raised was the appointment of a CEO to the respondent's organisation as 
conditional upon the approval by the minister, which had never been granted.  The specific provision requiring ministerial 
approval is to be found at s 18(4) of the MP Act. 

30 Conversely, the applicant considers there is no evidence before the Commission which would support the question that the 
minister consented to the appointment or alternatively did not consent to the appointment of the applicant as the CEO of the 
respondent. 

31 The applicant commenced work with the respondent on 7 May 2012 and on 14 May 2012 the respondent terminated the 
applicant with immediate effect. 

32 The Commission finds the terms of the applicant's employment contract had yet to be finalised/agreed upon by 14 May 2012, 
the day the applicant was terminated.  

33 Considering the structure of the MP Act (in particular s 18(4) and 18(1)) together with the supplementary submissions of the 
applicant and the respondent and having regard for equity good conscience and the substantial merits of the case in accordance 
with the provisions of s 26 of the Act, it is the view of the Commission that the appointment of the applicant as CEO required 
the approval of the minister in accordance within s 18 (4) of the MP Act. 

34 The Commission finds: 
the applicant’s appointment was never submitted to the minister for approval; and 
the applicant’s appointment as CEO under the terms of the MP Act is required to receive ministerial approval. 

35 The Commission therefore considers the applicant was never appointed as CEO of the respondent.  Accordingly, the 
Commission will issue an order dismissing the application. 
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Reasons for Decision 
1 This application was made under s 29(1)(b)(i) of the Industrial Relations Act 1979 (WA) (the Act) on 22 February 2013.  

Mr Patrick Guretti (the applicant) considers the penalty of dismissal was harsh, unjust and unreasonable.  Mr Guretti seeks 
reinstatement in his employment as a science teacher with the Director General, Department of Education (the respondent) of 
some eight years standing.  Mr Guretti was first employed by the respondent in January 2005 and dismissed on 
31 January 2013. 

2 The respondent denies that the applicant was unfairly terminated.  The respondent considers the applicant to have been 
terminated for substandard performance, following a process that commenced on 11 June 2012.  Further the respondent, 
pursuant to s 79(3) of the Public Sector Management Act 1994 (WA) (the PSMA), suggests a range of penalties were 
considered before determining termination to be appropriate.  The respondent seeks an order that the application be dismissed. 

3 A statement of agreed facts was tendered by the applicant and the respondent at the hearing and is as follows: 
1. The Applicant was employed by the Respondent as a science teacher at Kalgoorlie Boulder Community High School 

(“KBCHS”) from 31 January 2005 to 31 January 2013. 
2. The Applicant was permanently appointed as a teacher at KBCHS on 11 August 2006. 
3. The Applicant’s period of employment at KBCHS was not continuous.  The Applicant made an application in 

October 2007 for compassionate transfer back to Perth for family reasons. This application was granted and the 
Applicant held various fixed term placements in the Perth Metro area. 

4. The Applicant returned to KBCHS in January 2011. 
5. On 11 June 2012 Ms Kylie Cattaway, Deputy Principal KBCHS wrote to the Applicant and notified the Applicant 

that his performance was alleged to be substandard. 
6. The Respondent placed the Applicant on a substandard performance process on 11 June 2012. 
7. KBCHS referred the allegations of substandard performance of the Applicant to the Respondent on 6 July 2012. 
8. The Respondent developed a performance management plan (PMP) and the Applicant was required to focus on two 

areas for improvement: 
a. Curriculum; and 
b. Learning Environment. 

9. The PMP was signed by the Applicant in September 2011. 
10. The PMP stated that the Curriculum Leader and the Associate Principal will conduct classroom observations on 

alternate weeks. 
11. The Respondent did not contact or invite the Applicant to participate in an interview as part of the alleged 

substandard process. 
12. Via letter dated 13 August 2012, the Respondent notified the Applicant that an investigator was appointed to 

undertake an investigation into the Applicant’s alleged substandard performance process. 
 13. During the alleged substandard performance process, in term 3 of 2012, the Applicant took a period of sick leave 

for a knee operation. 
Applicant’s Evidence 
4 Mr Max Douglas McFarlane gave evidence as a science teacher of some 37 years standing currently employed at Shenton 

College.  The witness was appointed as head of department to middle school at Kalgoorlie in 2005 and 2006 when Mr Guretti 
was first appointed as a science teacher by the respondent.  During this time the witness supervised Mr Guretti as his line 
manager and observed he had issues with student control, similar to the issues the witness had had when he had first started 
teaching.  The witness gave evidence he did not recall Mr Guretti being tardy, and in fact Mr Guretti had a good rapport with 
the students, and had an effectiveness of delivery.  The witness described the Kalgoorlie students as being much more difficult 
than those students in the metropolitan area.  The witness described the students as a law unto themselves. 

5 The witness gave evidence that he was a little surprised Mr Guretti was being made permanent in 2006 as he felt he needed 
more mentoring.  The witness understood the applicant and himself were similar in that they were both quiet and reserved and 
at times struggled with ‘outgoing attitudes as far as teachers are needed to have’ (ts 22).  The witness confirmed that 
Mr Guretti was on the right track. 

6 In cross-examination the witness was asked whether he recalled the applicant and his teaching to which he replied in the 
affirmative.  The witness also indicated that as a head of department you do not normally enter a first year teacher’s classroom 
however in Kalgoorlie the situation was different as classroom management was vital, much more so than for example at 
Shenton College.  The witness indicated that classroom management at Kalgoorlie Boulder Community High School 
(KBCHS) was very difficult compared to most other schools. 

… because of the nature of the school and the difficulty with the students and the fact that we were very isolated, we were 
encouraged to make observations and assist teachers wherever necessary. 

(ts 28) 
7 Mr Stephen Bradley Holyoake gave evidence, having been line manager for the applicant during 2009 at Rossmoyne College.  

He is currently head of department for physical sciences.  The witness gave evidence he first commenced teaching in 1981 and 
at the time he met the applicant was acting head of department at Rossmoyne College.  The applicant at the time was 
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employed as a science teacher on a short-term contract.  The witness had not experienced any difficulties with respect to the 
applicant in classroom management at Rossmoyne.  He did recall giving the applicant advice on class content at one stage, 
advice he recalls the applicant having taken up.  The witness provided a reference for the applicant (exhibit Guretti 1) 
acknowledging the document had been requested by the applicant.  As part of the reference the witness confirmed of the 
applicant: 

He demonstrated a capacity to develop a rapport with the students he taught and he endeavoured to cater to their different 
learning styles. 

(exhibit Guretti 1) 
8 The witness confirmed that Mr Guretti had no difficulty with classroom management.  There were a few aspects of teaching 

where he responded in the way that he had been asked by the witness to do so. 
9 Mr Patrick Michael Guretti gave evidence.  The witness commenced studying for a degree in 1997 and concluded his 

qualifications in 2004.  Application was made to the respondent as a prospective employer, in particular to the scholarship 
program that was advertised at the university.  The witness gave evidence that his application was successful.  The witness 
gave evidence that the scholarship was worth $20,000 and the conditions attached to the scholarship were that Mr Guretti 
needed to undertake a country position for a period of three years upon completion of the teaching qualification in either maths 
or physical science.  The scholarship commenced at the start of the 2005 academic year in Kalgoorlie at the Eastern Goldfields 
Senior High School, the school’s name was subsequently changed to KBCHS. 

10 The witness continued at KBCHS, obtaining permanency in 2007 (exhibit Guretti 3).  Shortly afterwards the applicant gave 
evidence he made application for a compassionate transfer back to Perth.  The application was successful and between 2008 
and 2010 the applicant was employed in a series of metropolitan schools.  While the witness was working in Perth he applied 
to transfer his substantive position from Kalgoorlie back to Perth, his motivation stemming from the medical issues his mother 
in particular was suffering from and the difficulty with the students in Kalgoorlie.  In response to Mr  

11 Guretti’s request he received a document from the respondent advising that the application had been refused.  Mr Guretti's 
relinquishment of his position as a science teacher at school was reversed and he returned to Kalgoorlie at the start of 2011. 

12 Mr Guretti recalled receiving feedback from the head of english regarding the class he took for relief.  The feedback came in 
the form of an email: 

Pat, 
I took your year nine science class for relief period for today. Nice group. Thanks for taking the kids literacy levels into 
account in differentiating tasks for them. It's great to see a science teacher doing this, especially for relief - for a relief 
lesson. 
Cheers 

(exhibit Guretti 14) 
13 Mr Guretti confirmed he was placed on a performance management action plan (PMAP) dated 30 September 2011.  The 

PMAP identified two areas for improvement in ‘curriculum’ and ‘learning environment’. 
14 Mr Guretti gave evidence that he undertook professional development with respect to classroom management and instructional 

strategies in 2006, a course CMIS level I, over the period of a year.  The witness gave evidence that Ms Brown (the person 
managing the course) gave feedback into the way he managed his teaching.  The next stage of professional development was 
tactical teaching, an extension of strategies in which to implement the curriculum, an area he was keen to learn. 

15 Mr Guretti gave evidence in relation to his PMAP that there were a number of points he met in terms of his success indicators.  
For example every five weeks the witness was required to design and issue a formal assessment.  Profiles had to be completed 
for each class and that was also undertaken.  Mr Guretti gave evidence that he considered himself effective in the use of case 
management strategies (CMS) and low-key responses and he received positive indicators from both Ms de Grace and 
Ms Cattaway. 

16 The witness confirmed he had met his indicators.  Mr Guretti received positive feedback in the form of classroom observations 
that were documented and carried out by the curriculum leader Ms de Grace and the associate principal Ms Cattaway, positive 
comments such as: 

Teacher predicts, intervenes and responds appropriately to student behaviour. 
Effective use of CMS low key responses. 
Teacher spends increasingly less time gaining student's attention. 
Teacher continually moving round the room observing and offering help. 
Teacher demonstrates continuous knowledge and student movements and actions in the class 
(ie: with-it-ness) 
Student behaviour is managed such that disruptions to other classes is minimised. 
Effectively following up on student behaviour to maximise teacher’s authority in the classroom. 
Select, use and modify a reward system to elicit positive student behaviour 

(exhibit Guretti 15) 
17 According to the witness an issue that was commented on by both Ms de Grace and Ms Cattaway was the witness’ ability to 

maintain calm.  By June 2012 all the issues that had been raised had either been met or had been well developed.  The witness 
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gave evidence that he was particularly interested in the tactical teaching professional development course however it was not 
available until 2012.  He commenced the course in term three of 2012 but unfortunately sustained a knee injury which required 
him to be off work for the remainder of the term.  In terms of observations the witness recalled there was a total of four in all 
in 2012. 

18 When asked what feedback the witness received from his colleagues his response was that it varied depending on the particular 
teacher.  Feedback from the curriculum leader Ms de Grace was negative, feedback from Ms Hansen varied between negative 
and positive and feedback from Anita and Miranda was positive.  The only written feedback the witness received was from 
Ms de Grace which tended to be all negative.  From Ms Cattaway the feedback varied between positive and negative. 

19 During the period Mr Guretti was off work with his knee injury he gave evidence that Ms Hansen contacted him and asked 
whether he would undertake the marking of formal assessments.  The witness agreed and subsequently marked five classes, 
some 100 exams.   

20 Mr Guretti gave evidence (exhibit Education 6) in respect of positive observations made by Ms Cattaway in the witness’ 
classroom.  A series of positive observations were made including: 

I was pleased to see you positioned yourself well to observe the class at work whilst also being able to observe and assess 
the students performing the bunsen burner test.  I observed that you give positive and encouraging comments if the 
student made an error with the bunsen.  Clinton was so proud of himself after passing the test. His smile said it all. 

(exhibit Education 6) 
21 The witness gave evidence that such comments indicated an improvement in his performance consequent upon his PMAP.  

The witness regarded the improvements overall as a positive reflection on himself and his teaching ability. 
22 Mr Guretti then gave evidence that he was the subject of a substandard performance investigation by the respondent 

commencing 11 June 2012.  Mr Guretti considered that the investigation was flawed in that the investigator did not appear to 
consider the witness' written response in that she did not comment on it.  Furthermore, he was not interviewed by the 
investigator.  People such as Mr Ronnie Naidoo and Ms Ruth Kane were not contacted.  Nothing prior to 2011 and 2012 was 
taken into consideration in the investigation.  For example, none of Mr Guretti’s employment history whilst in Perth was taken 
into consideration.  None of the people Mr Guretti worked with in Perth were interviewed by the investigator.  

23 On 11 June 2012 the witness confirmed he received correspondence from Ms Cattaway (exhibit Education 13) advising he was 
not performing to a satisfactory standard at KBCHS.  The witness confirmed that the document outlined areas he had been 
focusing on even though Mr Guretti understood that he had improved on his performance management.  The written 
correspondence invited the witness to respond within 10 days and Mr Guretti submitted on 2 July 2012 a lengthy response 
(exhibit Guretti 17). 

24 The witness advised when Ms Cattaway responded (exhibit Education 14) there was no mention of any of the issues that had 
been raised by Mr Guretti (exhibit Guretti 17).  Mr Guretti was unsure as to whether his response had been considered at all.  
At the conclusion of Mr Guretti’s correspondence the witness requested the following of the respondent: 

I request that my response be carefully considered and I propose that I'm provided with an opportunity to engage in the 
performance management process that is reasonably resourced and adequately supported. 

(extract from exhibit Guretti 17) 
25 Mr Guretti gave evidence that he returned to work following his knee injury in term four of 2012.  Mr Guretti was asked 

whether he was ever advised his performance was unsatisfactory between 2005 and 2007.  The witness answered in the 
negative.  This was a period the witness confirmed was his first eighteen months of teaching working with difficult students 
from a tough socio-economic background.  The witness confirmed it was also the period in which he was granted his 
permanency which was a relatively short period compared to most other teachers. 

26 In 2011 Mr Guretti confirmed that when he arrived at KBCHS he was allocated Ms de Grace as a line manager.  She was the 
head of the department of science and maths.  Ms Hansen was not a line manager.  Mr Guretti gave evidence that he had 
concerns with Ms de Grace because she was a difficult person to deal with and conversations were not easy.  He described her 
as: 

… gruff and closed; not very forthcoming with positive comments; to such an extent that it – it became an ordeal to have 
a conversation with Ms de Grace. 

(ts 185) 
27 Mr Guretti gave evidence he did request a change in line management.  At that stage Mr Guretti requested Ms Hansen however 

a decision was made that was not possible.  Mr Guretti indicated that the request was declined on the basis that performance 
management must be undertaken by someone in a level III position.  Mr Guretti indicated he then proposed Mr John Foeken 
would be able to provide a fair and balanced assessment of where he was at, however, unfortunately that did not occur. 

28 Mr Guretti gave evidence about his time at Governor Stirling, where he was employed for 12 months on fixed term contract.  
Mr Guretti’s line manager at the school was the head of department.  There were no performance related concerns nor was the 
witness placed on any performance improvement processes.  At the end of the fixed term contract the witness gave evidence 
he applied to have his compassionate transfer extended.  It was agreed and at the start of 2009 another fixed term contract with 
the respondent was obtained. 

29 Mr Guretti moved to Rossmoyne and there were no performance related concerns raised with the witness.  At no stage was he 
ever placed on a PMAP and in addition the witness found Rossmoyne to be a very good environment to work in. 

30 At Kalamunda Senior High School the witness was on two fixed term contracts.  Mr Guretti taught science specifically to 
lower school chemistry and TEE chemistry.  During the classes the witness was required to teach in Perth the whole spectrum 
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from year eight through to year 12.  There were no performance concerns raised, no one ever wrote to the witness saying they 
were concerned about his performance and no one ever placed Mr Guretti on a PMAP. 

31 Mr Guretti gave evidence he was employed at Mirrabooka High School in a number of roles including as a science teacher, as 
a physical education teacher and also as an ITAS teacher dealing with numeracy and literacy.  Mr Guretti was not advised his 
performance was substandard nor was he placed on a PMAP.  The witness was there throughout the entire year and was 
required to develop lesson plans in accordance with the curriculum, to develop assessments, and to mark the assessments.  The 
witness indicated that the school had students from a diverse range of ethnic backgrounds and Mr Guretti was given the 
position of the lower school soccer coach.  Mr Guretti gave evidence he was commended on the role given the school 
performed well in that the soccer team reached the finals of the competition. 

32 Mr Guretti gave evidence that he was terminated in February 2013.  Since that day as the respondent is the main employer in 
this state and as the witness does not have an E number that has made it very difficult to go to the employer to seek further 
work.  An E number is the identification number that is received by teachers that places the teacher on the respondent's system.  
Mr Guretti confirmed with the Commission that he is seeking reinstatement or re-employment from the proceedings. 

33 In cross-examination the respondent tabled exhibit Education two (139 – 146) dated 23 March 2011.  The front page was titled 
performance management and the remaining pages were titled self reflection plan.  

34 Mr Guretti confirmed in cross-examination (exhibit Guretti 15) that at that time Ms de Grace was his line manager that 
‘curriculum’ was one of the areas that had been identified as problematic.  Mr Guretti was then asked whether under the 
column ‘Success Indicators’ he was able to understand what the words ‘Deadlines for common assessment tasks not met’ 
meant.  In response Mr Guretti said: 

… , I'm not entirely sure what that's referring to, whether that’s directed toward me or the students, I'm not sure. 
(ts 155) 

35 Mr Guretti was asked whether behaviour management was another area that needed to improve.  In response the witness 
indicated it was something he was willing to work on.  Mr Guretti agreed there were concerns raised about his performance 
based on an assessment over a six month period from March to September 2011. 

36 In the context of exhibit Education 12 Mr Guretti was asked whether he recalled meeting with Ms Cattaway on 29 March 2012 
to which he responded – ‘Vaguely’ (ts 171).  He was then asked whether he recalled receiving a copy of the employee 
performance policy (exhibit Education 11) to which he responded in the affirmative.  The relevant document is dated 
21 July 2010 a document received by Mr Guretti.  It did not have the flow chart that appears on the current document. 

37 Mr Guretti was then taken to exhibit Education 13, formal advice from Ms Cattaway dated 11 June 2012 that alleged Mr 
Guretti was not performing to a satisfactory standard as a teacher, level II.  Mr Guretti agreed that the private and confidential 
correspondence invited him to respond to the allegations made in the letter.  The correspondence detailed the process whereby 
if Mr Guretti's process was determined inappropriate then the matter would be referred to the director general in accordance 
with the respondent's policy.  The witness agreed that was his understanding of the policy. 

38 Mr Guretti gave evidence that he responded in some detail to a response from Ms Cattaway.  Subsequently exhibit Education 
15 advises Mr Guretti in accordance with s 79(5) of the PSMA that Ms Sherina Bhar was to be appointed as an investigator by 
the director general of the respondent.  Mr Guretti agrees that this correspondence was received and noted that the investigator 
may conduct an interview with Mr Guretti. 

39 Mr Guretti confirmed in evidence that he received exhibit Education 17 from the director general advising that she intended to 
terminate his employment as a teacher with the respondent effective as of 22 February 2013.  Mr Guretti advised he did not 
respond to the director general’s initial correspondence based on legal advice. 

40 In re-examination the witness was taken to a performance evaluation held on 2 May 2012.  Mr Guretti confirmed that he was 
concerned about what occurred in the particular lesson critique in that it was the last of the observations of 2012 before 
Ms Cattaway’s letter of 11 June 2012.  It was written without consultation with himself and was quite critical of Mr Guretti.  
Mr Guretti gave evidence he was therefore worried as to the comments contained in exhibit Education 9.  This was the final 
observation prior to the matter being referred to the respondent for a substandard performance investigation.  The witness also 
confirmed that the idea for this lesson was proposed by Ms Hansen.  It was a lesson in matter, solids, liquids and gases.  The 
idea was to demonstrate to the students and require them to write down their prediction as to what they thought might happen, 
to write down their observations and determine whether they could explain what had occurred.  Mr Guretti confirmed he had 
no opportunity to explain to Ms de Grace or Ms Cattaway prior to the lesson what the teaching objective was that day. 

41 Mr Guretti gave evidence that he was surprised to receive a response so quickly after writing his letter in response to the letter 
received from Ms Cattaway.  Mr Guretti's letter was sent on 2 July 2012 and the response was received from Ms Cattaway on 
6 July 2012 some four days later suggesting: 

Having considered your response, the – the reasons you presented failed to persuade me that I should not progress this 
matter. 

(ts 201) 
42 Mr Guretti said he was disappointed in receiving the correspondence.  It did not appear that his own response had been 

considered.  Mr Guretti indicated he was not interviewed by the investigator nor were his union representatives. 
43 Mr Ronnie Naidoo gave evidence on the behalf of the applicant.  Mr Naidoo has been employed at the KBCHS for the last 

seven years including at the campus behaviour centre.  It is also known as the Goldfields Transition Centre, an off-site facility 
for children with behaviour issues.  The witness explained Kalgoorlie was a town with a transient population.  Many children 
come to the school for a year to two years and then move on.  Many of the children at the school have behavioural issues.  In 
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the last year and a half the witness had been at the school he had been involved in a special scheme for aboriginal children with 
specialist literacy and numeracy needs.  During his time at the school he had observed Mr Guretti’s classes, on occasion with 
people in management, and on a number of other occasions with students that were in Mr Guretti’s science classes. 

44 The witness sat in with Ms de Grace on one occasion and Ms Cattaway on another occasion.  It would have been in 2011.  He 
was not aware that he was on a PMAP he simply thought it was part of his yearly management process. 

45 Mr Guretti felt uncomfortable as too many were people sitting in his class and he asked the union representative at the school 
to sit in on his class which the witness complied with.  On another occasion the witness heard Ms Hansen criticise Mr Guretti 
at staff drinks.  The witness heard Ms Hansen express her displeasure at the concept of Mr Guretti returning to KBCHS on 
several occasions in 2011.  The witness confirmed he would have observed Mr Guretti in his classroom on 20 to 30 occasions. 

46 Mr Naidoo confirmed that he had been a teacher for 31 years in South Africa, New Zealand and Australia.  As part of that 
experience the witness had had experience as head of a department. 

47 Ms Ruth Kane gave evidence for the applicant.  She is currently employed at KBCHS as head of department and has been 
there since 2006.  The witness met Mr Guretti when he came to KBCHS in 2006 and although she and Mr Guretti work in 
separate departments they are fellow union colleagues.  On one occasion she gave evidence she had sat in on one of 
Mr Guretti’s classes at his request towards the end of 2011.  The witness gave evidence that Mr Guretti did all that he was 
supposed to do including a seating plan, introducing a body of the lesson and a conclusion.  The witness indicated that the 
children listened well and generally were well behaved. 

48 Ms Kane gave evidence that Mr Guretti was off work in term three of 2012 and she picked up his relief lessons.  The witness 
indicated the lesson plan and the content of the lesson were left in the office by Mr Guretti.  The witness described his year 
eight class as: 

… it was a solid lesson.  There was a seating plan, the kids knew what they were doing, I understood the lesson, I 
understood the content that he needed delivered, there was no problem. 

(ts 119) 
49 In cross-examination Ms Kane gave evidence that most students were well-behaved.  In general, it was the five percent of 

students who were most difficult to handle at KBCHS. 
Respondent 
50 The respondent submitted that Mr Guretti’s performance was substandard based on an assessment undertaken as part of the 

performance management process outlined in s 79 of the PSMA and the public sector standards. As at 11 June 2012 when the 
applicant was formally advised of the substandard process it was appropriate for the school to refer to the director general the 
issue of Mr Guretti's performance in accordance with the PSMA.  The respondent considers that the applicant was given a fair 
opportunity to provide responses at all times.  The director general required an independent investigation into the substandard 
performance of Mr Guretti.  The respondent considered the decision to dismiss the applicant based on substandard 
performance was appropriate and fair in the circumstances. 

51 Ms Kylie Cattaway in her capacity as deputy principal at KBCHS for the last eight years was called to give evidence.  
Ms Cattaway gave evidence that she had had 18 years of teaching, in the main as a maths teacher.  All of it had been at 
KBCHS or its predecessor school. Ms Cattaway described her relationship with Mr Guretti as amicable. 

52 When Mr Guretti returned to KBCHS in 2011 Ms de Grace was line managing Mr Guretti and Ms Cattaway was line 
managing Ms de Grace.  The witness indicated that her understanding was Mr Guretti did not have an interest in returning to 
Kalgoorlie and that his intention was to remain in Perth. 

53 The witness described the performance management process which used to be quite separate: 
But then they created the employee performance document which blended the whole lot together.  So the performance 
management starts at stage 1 which is self-review. Stage 1 is self-review. Then you meet with your line manager, you 
discuss, you come up with a plan. That plan is then implemented, reviewed, modified along the way. 

(ts 220) 
54 The witness gave evidence that teachers may keep their plan or write a new plan or in circumstances where there are behaviour 

concerns and substandard performance occurs the  line manager refers it to their superordinate. The witness indicated she was 
not involved with Mr Guretti because she was not his line manager.  Ms de Grace was having difficulties getting the plan 
developed so Ms Cattaway got involved because it was not happening promptly enough and there were delays by 
Ms de Grace. 

55 The witness gave evidence Mr Guretti requested in 2012 to change line manager.  This request was put at a meeting with the 
witness in his classroom: 

He had mentioned to me that he was finding Adele quite negative in her responses and he had requested that I be his line 
manager. In that discussion and I said that I wasn't sure whether Terry would be happy with a level 4 for engaging in line 
management at that level and that I would get back to him. I spoke to Terry and teaching the that he didn't want a level 4 
doing that role and that another level 3 may be suitable that he would have to determine whether their workload would be 
able to take it on and so I went back to Patrick with that feedback. And he indicated to me that he would get back and as - 
it must be close to when he was taking leave because I remember getting an email from him. He was supposed to meet 
with me on a Friday or give me his answer on a Friday and the email had been sent, “I can't meet that deadline”. He was 
on leave. It might have been a long period when he had his knee reconstruction. 

(ts 233) 
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56 On 29 March 2012 the witness indicated she informed Mr Guretti of the possibility of a substandard performance process 
(exhibit Education 12).  In addition the witness provided him with a copy of the employee performance policy. 

57 The witness was referred to exhibit Education 19 in response to Ms Cattaway’s correspondence advising of Mr Guretti’s 
substandard performance.  The witness agreed that Mr Guretti had written a comprehensive letter however the witness was not 
convinced by the contents.  

58 In cross-examination the witness was asked whether she was aware Mr Guretti sought to have Mr Foeken as his line manager 
as well.  Ms Cattaway was not aware of Mr Guretti’s request. 

59 Ms Cattaway was asked to reconsider exhibit Education 14 the letter addressed to Mr Guretti advising him that his substandard 
performance had been referred to the director general in accordance with s 79 of the PSMA.  The witness agreed the letter was 
short however she had followed a sample letter and had not considered whether it was fair or not fair to advise Mr Guretti why 
it was that the matter was being referred to the director general: 

You said, “I don't - it wasn't concerned with fairness. It was concerned with following the policy”? --- I didn't say that I 
wasn’t concerned, I said it I wouldn’t consider it. 

60 Ms Cattaway was advised there were four performance observations for the 2012 academic year.  The witness was asked 
whether on the basis of those observations she was confident that there had been no improvement in Mr Guretti’s performance.  
The witness indicated that it was not just based on classroom observations.  Mr Guretti was also meeting with Ms Hansen in 
relation to curriculum. 

61 The witness was then asked why following the observation on 2 May 2012 which was the last observation of Mr Guretti was 
he not spoken to by either Ms de Grace or herself.  The witness indicated this was when Mr Guretti had raised the issue of 
Ms de Grace being his line manager.   

62 Ms Adele de Grace gave evidence for the respondent as head of department in quantitative science at KBCHS, a position held 
since 2007.  In total Ms de Grace has taught for 12 to 13 years in Western Australia and Canada.  The witness described her 
relationship with Mr Guretti as mostly professional, centred around performance management. 

63 In 2011 the witness had the opportunity to observe some of Mr Guretti’s classes and felt he needed more support particularly 
in the area of curriculum and learning environment.  The witness offered Mr Guretti informal chats, providing feedback 
through formal feedback and observations in the classroom. 

64 The witness indicated there would always be a feedback sessions either written or verbal.  Ms Hansen was a colleague in 2011 
and in 2012 she became the teacher in charge.  In that role it is important for Ms Hansen to learn the process of performance 
managing.  So the decision was made to use Ms Hansen in that role as part of the performance management process with 
Mr Guretti. 

65 The witness gave evidence that she was very direct in her feedback to Mr Guretti for him to realise that it was part of the 
PMAP and he needed to act on it.  The witness was not aware that Mr Guretti had requested a change in line manager. 

66 The witness advised that she was aware of the decision in 2012 to proceed with Mr Guretti through a substandard performance 
process: 

We were working very closely together, I definitely was aware.  
(ts 288) 

67 The witness was asked if she could confirm whether there was anything remarkable about the number of students that passed 
Mr Guretti science classes at the end of 2011.  The witness was unable to comment.  The witness recalled there was 
improvement overall in the area of organising groups of children into small groups to get ‘glasses and lab coats’. 

68 Ms Melinda Hansen gave evidence for the respondent that for the past eight years she had been employed as a science teacher 
at KBCHS.  In 2012 the witness indicated she became teacher in charge. 

69 The witness recalled she first became aware that Mr Guretti was returning to KBSHS on the first professional development 
day at the beginning of 2011. 

70 At the beginning of the year the witness created a document delegating the responsibilities of common assessment and exam 
writing and forward planning for all teachers who taught that particular year group.  The document was emailed to all staff, 
was open to feedback, and all staff were aware of their responsibilities.  On two occasions the witness was aware that 
Mr Guretti requested her as his line manager.   

71 As the teacher in charge some of the things the witness undertook were a lead role in curriculum development, assessment 
moderation, behaviour management and dealing with difficult students.  The development of these common assessment tasks 
were not specific to Mr Guretti. 

72 The witness was asked whether when Mr Guretti was off on sick leave in term 3 of 2012 she delivered to his house some 
science exams for him to mark.  The witness recalled delivering common assessments and exams.  When the witness found out 
Mr Guretti was returning to KBCHS she could not recall commenting ‘why is he coming back’ (ts 306). 

73 Mr Keith Dodd gave evidence on behalf of the respondent.  His role is as director of labour relations on behalf of the 
department a position he has held since 2009.  The witness gave evidence that his role involving Mr Guretti’s substandard 
performance commenced once the school determined that Mr Guretti was substandard then the matter was referred through the 
regional executive director then through the labour relations directorate for their involvement. 

74 The witness indicated it was at this stage the department put a recommendation to the director general that she appoint an 
investigator under the provisions of the PSMA.  The process is that the investigator is independent.  The PSMA requires the 
judgement of the investigator as to how they conduct that investigation.  There is no requirement that the person be 
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interviewed.  The investigator appointed to investigate Mr Guretti was Ms Sherina Bhar, and she was accepted and endorsed 
by the director general. 

75 The witness gave evidence that from the respondent's point of view there needs to be procedural fairness in terms of arriving at 
the decision.  On occasion there have been times where as a directorate matters have been referred back to the relevant school 
for consideration because the directorate has not been satisfied that a person has been afforded that fairness.  Before anything 
proceeds to the director general the directorate needs to be comfortable that procedural fairness has been afforded the 
employee. 

76 The witness confirmed that exhibit Education 20 was the formal appointment correspondence of the investigator.  
Furthermore, the report provided by the investigator was to be found in the folder page 304 to 308 and was forwarded to 
Mr Guretti by the director general.   

77 Counsel for Mr Guretti objected to the report being tendered in evidence as the investigator was not called to give evidence.  
The witness indicated that he considered the report and other documentation that had been provided to the respondent.  Based 
on that information the witness prepared a briefing note and made recommendations to the director general which outlined the 
investigation and made recommendations in terms of the issue of penalty.  These matters were for the director general to 
consider. 

78 Normally the department does not provide anything other than the investigator’s report to Mr Guretti.  The witness indicated 
Mr Guretti was given an opportunity to comment on the issue of penalty.  The witness indicated that the recommendation of 
termination was made on the basis that the process had determined Mr Guretti to be substandard with the terms of his contract 
as a teacher.  The other two penalties under the PSMA would still mean the end of the day Mr Guretti would be teaching 
students and having found that it was substandard it really was not considered to be an option that was considered practical.  
The responsibility of the department towards students is that we had a duty of care to ensure they are receiving an appropriate 
education. 

79 In cross-examination the witness was directed to exhibit Education 21 a briefing note from the witness to the director general 
in particular to the second paragraph which states: 

The subsequent response in writing from Mr Guretti was given due consideration by his line manager. 
The witness agreed that there was an error in the letter and on reflection Mr Guretti’s response to Ms Cattaway’s 
correspondence advising of substandard performance was not given due consideration.  The witness did indicate that he had 
read the response from Mr Guretti although when pushed the witness could not recall the length of the letter or anything 
specific that had been read. 

80 The witness was asked whether he was surprised Mr Guretti was not interviewed.  In response it was suggested that it was up 
to the investigator to determine as to whether on the information they are able to make that determination.  The witness 
declared the investigator was independent on the basis that she was not given any instruction as to how to undertake the 
investigation. 

81 It was put to the witness that Mr Guretti was told there were areas for improvement in his teaching and there were areas where 
he was satisfactory but he was not told that his performance was substandard until the correspondence was said to him by 
Ms Cattaway in June 2012.  The witness responded that's not my understanding.  Mr Guretti had been advised through a series 
of meetings and discussions with his line manager and others that there were issues around his performance.   

82 Mr Guretti was advised that it might lead to a substandard process but he was not advised that his performance was 
substandard.  Mr Dodd was asked when did Mr Guretti get an opportunity to demonstrate an improvement in performance 
after he was advised that he was substandard.  In response the witness indicated: 

I think the way the Act is structured, it contemplates as I say, that process happening up to a point where the person is 
deemed to be substandard, and then the Act comes into play and an investigator is appointed to review that process up to 
the point where the person is deemed to be substandard. 

(ts 321) 
Applicant’s Closing Submissions 
83 Counsel submitted that Mr Guretti was not afforded procedural fairness and accordingly, the lack of procedural fairness 

constituted an unfairness in the dismissal as per Bogunovich v Bayside Western Australia Pty Ltd (1988) 78 WAIG 3635. 
84 The respondent: 

failed to carry out an extensive inquiry into all relevant matters surrounding the alleged substandard performance as was 
reasonable in the situation; and 
failed to have reasonable grounds, on the information was available at that time, believing that Mr Guretti’s performance 
was adequately substandard so as to justify dismissal. 

As per Bi-Lo Pty Ltd v Hooper (1992) 53 Perth 224. 
85 The respondent abused the legal right to dismiss the applicant and did so in a manner that was exercised harshly and 

oppressively against the applicant, in the Industrial Appeal Court decision in Miles t/as Undercliffe Nursing Home v 
Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA Branch (1985) 65 WAIG 
385. 

86 In particular, the lack of procedural fairness in this case arose due to the: 
Respondent not properly adhering to the higher standard of procedural fairness applied to it as a public sector employer; 
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Applicant not being afforded a proper opportunity to respond to the allegations and be properly heard in the investigation; 
lack of relative fairness in the treatment of witnesses, resulting in prejudice to the Applicant; 
investigator being biased and influenced by irrelevant and prejudicial matters; 
investigator drawing improbable conclusions that were not reasonably open to her based on the evidence available at the 
time and failed to properly weigh the evidence; 
lack of transparency in the making of findings and decision to take action and the Applicant not being afforded a proper 
opportunity to respond to the findings and proposed action; 
the decision-maker being improperly informed and taking action (ie dismissal). 

([4] of applicant’s closing submissions) 
87 The applicant submitted there were strict necessities in the context of procedural fairness that arose from the respondent's role 

as a public sector employer at the relevant disciplinary instruments that applied at the time of the applicant's employment 
namely: 

the PSMA; 
the Public Sector Standard – Discipline; and 
the respondent's own policy. 

88 In addition to the usual requirements of procedural fairness, applying the disciplinary instruments required the respondent to 
ensure that its decisions were based: 

on a proper assessment of the facts; 
procedural fairness was applied; 
decisions were to be impartial and importantly capable of review.  

89 The document referred to as The Discipline Policy, Procedures and Guidelines reflect that an employee should be provided 
with ‘a hearing appropriate to the circumstances’.  ‘All of the information required to answer the allegations’ and ‘an 
opportunity to respond to the allegations and is all decision affecting them.’ 

90 Similarly, the Discipline Procedure ensures the employee ‘is told the nature and particulars of the discipline issue’, is provided 
‘with the opportunities to provide explanations’ and ‘copies of documentation’ and has ‘a right of response’.  The applicant 
outlined that the respondent failed to adhere to the specific issues to which it was subject. 

91 In the absence of a fair procedure and one that fails to incorporate the principles of natural justice the applicant submits the 
respondent is not entitled to subject the applicant's penalty of termination.  The respondent refused to allow the applicant the 
opportunity to be heard in writing and in so doing denied Mr Guretti a full and proper opportunity to respond to the 
allegations.  The seriousness of the allegation and potential action being taken by the respondent demanded that as full an 
investigation as possible be conducted – Bi-Lo and R v Ltd; Blizzard; Ex parte Downs [1993] 1 Qd R 151. 

92 The respondent could have allowed an interview with Mr Guretti.  Although such an interview might not have accorded with 
the respondent’s policy, the absence of such an approach in the view of Mr Guretti counts against the respondent affording 
Mr Guretti procedural fairness.  Even so the respondent was obliged to provide to Mr Guretti evidence provided by other 
witnesses including documentation (copies of the signage alleged to have been removed by Mr Guretti). 

93 In all the circumstances it is the view of Mr Guretti that the investigator failed to conduct as extensive an investigation as was 
reasonable.  

94 Furthermore, the basis of which the decision maker for the respondent made her findings regarding the proposed action was in 
the view of Mr Guretti not documented, transparent nor was it capable of review.  There is no documented description or 
clarification as to the weight that was attached to the materials that were provided by the employees of the respondent 
employed at KBCHS.  Nor is there any documented justification as to why the respondent failed to consider the applicant's 
employment at any other location other than KBCHS.  Those schools included: 

Governor Stirling Senior High School; 
Rossmoyne Senior High School; 
Mirrabooka Senior High School; 
Swan View Senior High School; and  
Kalamunda Senior High School. 

95 There was no evidence that Mr Guretti’s performance while teaching at the aforementioned schools was substandard.  The 
limited evidence called in the proceedings relating to the Perth metropolitan area appointments was that the performance by 
Mr Guretti was satisfactory. 

96 The Commission was invited in the applicant’s closing submissions [31] to draw an adverse inference based on: 
the length of appointment at each school; 
the failure to call witnesses from the most recent schools. 

97 Mr Guretti submits that such a contrary implication is not open to be drawn given Mr Guretti gave positive evidence about his 
attempts to contact more recent employers at the metropolitan schools and conversely the respondent called no evidence at all. 
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98 The adverse implication invited by the respondent was the similar inference the respondent drew in respect of the service of 
Mr Guretti’s appointments to metropolitan schools. 

99 Mr Guretti requested a copy of the investigation report and the materials the investigator relied upon in the investigation which 
enabled her to make a proper response.  It is said provision of such documents can form part of the right to be heard in 
complex cases, Forbes, JS. (2002) Justice in Tribunals, The Federation Press: Annandale, NSW, 167–8. 

100 The required provision of the material facts depends on the seriousness of the issue and the subsequent consequences as per 
Public Employment Industrial Relations Authority v Public Service Association of New South Wales (re-Scorzelli) (1993) 49 
IR 169. 

101 Mr Guretti had a legitimate belief that all relevant materials would be provided before the respondent would take any contrary 
action against him.  Mr Guretti had an entitlement to know what the case was against him, what the documentation was in 
support of that case and also be given an opportunity to fully respond to the case, Kioa v West (1985) 159 CLR 550. 

102 The respondent failed to provide a full copy of the investigation report thereby denying Mr Guretti a proper opportunity to 
respond to the findings and proposed action to be undertaken by the respondent.  Thereafter having regard to the jurisdiction of 
the WAIRC in following the principles outlined in Johnston v Acting Director General of Department of Education 
(2002) WAIRC 06155; (2002) 83 WAIG 1553) Mr Guretti’s counsel submits that participation in the investigation and 
subsequently penalty process is pointless. 

103 There is no evidence that the ultimate decision maker reviewed the evidence against that provided by Mr Guretti.  To the 
contrary, the person making the decision was informed by a memorandum prepared by the respondent’s industrial relations 
consultant. The findings against Mr Guretti that his performance was substandard were harsh and unreasonable in the 
circumstances including: 

lack of a comprehensive inquiry; 
insufficient and paucity of evidence; 
a failure to consider the length of service of the applicant; 
the demonstrated ability and commitment by the applicant; and 
the dismissive effect on the applicant's prospects for future employment given the position of the respondent as the major 
employer of school teachers in Western Australia. 

104 Further, and as an alternative to the aforementioned matters raised by Mr Guretti he submits the mass of evidence invites an 
inference that Mr Guretti’s performance was not substandard.  Within 18 months of commencing employment at KBCHS Mr 
Guretti was granted permanency.  He continued to work at KBCHS until the end of this academic year at which time he 
applied for and was granted a compassionate transfer to a series of metropolitan schools in the Perth area.  At no stage is any 
evidence before the Commission that Mr Guretti was not there during any substandard performance processes during this 
period. 

105 Mr Guretti called two witnesses from as well as providing evidence himself as to his teaching at KBCHS following his return 
from Perth schools in 2011.  In response the respondent called three witnesses, only one of whom was a science teacher. 

106 On balance, Mr Guretti submits it is open to find when considering the written and oral evidence that Mr Guretti’s 
performance was not substandard: 

Further and in the alternative, the applicant submits that, to the extent that his performance was substandard, (which is 
denied) it was not sufficiently below standard such as to justify termination of the employment relationship. 
Further and in the alternative, the Applicant submits that, to the extent that his performance was substandard, (which is 
denied) the applicant was not afforded a proper opportunity to participate in professional development such as to enable 
him to improve his performance and therefore the Respondent had no proper basis on which to justify the termination of 
the employment relationship; 
Further and in the alternative, the Applicant submits that, to the extent that his performance was substandard, (which is 
denied) the applicant was not advised that his performance was sufficiently and in fact that the employment was in 
jeopardy, and was therefore never given a proper opportunity to improve its performance and therefore the Respondent 
had no proper basis on which to justify termination of the employment relationship (cf: Fastidia Pty Ltd v Goodwin 
(2000) 102 IR 131 at [43]) (Note - this decision is in respect of the Section 170 CG (3) (d) of the C’th Workplace 
Relations Act as it then was, and is therefore persuasive bot(sic) not binding on the WAIRC); 

(applicant’s closing submissions [37], [38] and [39]) 
107 Particulars raised by the applicant as relevant to the proceedings are that in September 2011 Mr Guretti was placed on a 

PMAP.  It remains unclear where such a plan lies in the normal process of performance management with the respondent.  At 
this stage Mr Guretti was not advised his employment was in trouble. 

108 On 29 March 2012 meeting was held between Mr Guretti and his ‘superordinate’.  Again Mr Guretti was not informed his 
employment was in trouble.  In June 2012 Mr Guretti was advised that he was going to be placed on a substandard 
performance process (exhibit Education 13).  It was on this occasion that Mr Guretti was formally advised his employment 
was in jeopardy.  Thereafter Mr Guretti provided a detailed response on why it was he considered his employment was not 
substandard (refer exhibit Guretti 17). 

109 After he had provided his response Mr Guretti was advised that the respondent still considered his employment to be 
substandard.  This response was provided to Mr Guretti on the last day of Term 2, 2012.  Mr Guretti had a significant 
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proportion of Term 3 off on sick leave.  The applicant asserts there to be no evidence of any formal documentation or steps 
taken by the respondent to assist Mr Guretti to improve his performance. 

110 Further and in the alternative, (which the Mr Guretti denies), if Mr Guretti was formally advised at the meeting at 
29 March 2012, then he was given an insufficient chance to improve his performance between that date and the date that his 
performance was alleged to be substandard in June 2012.  Between those two dates there is evidence of only one official 
classroom surveillance.  This is entirely insufficient to determine that Mr Guretti’s performance as a teacher was 
unsatisfactory. 

111 In failing to call the investigator to give evidence Mr Guretti was denied the opportunity to cross examine the investigator.  
Accordingly the Commission is invited to draw an adverse inference in respect of such failure.   

112 On the question of the remedy the applicant submits the primary remedy available under the Act is reinstatement.  The 
applicant requests that legal submissions on the question of remedy be postponed pending the publication of the Commission 
reasons for decision. 

113 Counsel for Mr Guretti in a his right of reply referred to Sanzana v Director General, Disability Services Commission 
(2011) WAIRC 0088; (2011) 91 WAIG 2106 at [34]: 

If the performance meets the required standard, then the dismissal based on alleged substandard performance would not 
be sustainable.  

114 If, in the case of an employee performance is substandard in matters and the employee refuses to act as is so prospects of 
improvement to the required standard and thereby reduced.  This point is picked up at [170]: 

Given Mr Sanzana’s refusal or failure to accept that his performance was substandard, to maintain that it was excellent, 
that he met the required timeframes and had never disregarded a mealtime management plan amongst other things in the 
face of overwhelming evidence to the contrary and given his behaviour towards others, retraining would not resolve the 
issues.  Rather, the problems would continue. 

Respondent’s Closing Submissions 
115 The respondent submitted that Mr Guretti’s performance was substandard based on a fair assessment.  Following the referral 

of Mr Guretti’s substandard performance to the director general by KBCHS the matter was dealt with little time in accordance 
with the provisions of s 79 of the PSMA and the associated policy.  Relevant considerations were taken into account and the 
respondent submits it was appropriate to terminate the applicant for substandard performance. 

116 The respondent submitted the decision could be reviewed by the Commission as a hearing de novo having regard for the 
decision of Commission Kenner in Johnston v Acting Director General of Department of Education where it was stated at 
[29]: 

… matters referred to the Commission pursuant to s 78(2) of the PSMA are restricted to consideration by the Commission 
of the reasonableness of the employer's conduct, but the Commission may review the employer's decision de novo, as the 
circumstances warrant and determine the matter afresh and substitute its own decision for the employer's decision if that 
is appropriate. 

117 The procedure followed by the respondent was, in all the circumstances, fair.  In the alternative if the Commission finds that 
this was not the case the Commission can cure any procedural defect by substituting a fresh decision to that of the respondent’s 
decision.  The respondent submitted it was the task of the Commission to: 

determine whether the applicant's dismissal was unfair in all of the circumstances; 
determine who bears the burden of proof in the circumstances and whether the burden has been met; and 
determine whether the applicant has been offered procedural fairness throughout the performance management process 
and subsequent substandard performance process. 

118 The test in determining whether a dismissal is unfair or not is well settled in this Commission.  Whether an employer acted 
unfairly so as to amount to an abuse of that right is a test to be found in the decision of the Industrial Appeal Court of 
Undercliffe.  In such circumstances the onus lies on the applicant to prove that the dismissal was, in all the circumstances, 
unfair. 

119 One of the principal issues raised by the applicant is that Mr Guretti did not receive procedural fairness and in this regard the 
respondent referred the Commission to the decision of the Full Bench in the Department of Education and Training v Weygers 
(2009) WAIRC 00041; (2009) 89 WAIG 267.  In that decision Ritter AP refers to a statement by Aronson and others: 

Regardless of how ‘fairness’ is assessed, it is clear that the onus of establishing that the standard has not been met will lie 
upon the party who seeks to prove breach of natural justice. It must be shown that the procedures proposed or adopted by 
the decision maker were ‘unfair in the circumstances.’ 

And [31]: 
It is important to emphasise at the outset that it is insufficient for the applicants to prove that better or fairer procedures 
could have been adopted by Mr Bridges. They must show that those proposed were unfair in the circumstances.  

120 The respondent submitted that the employee performance of the department (exhibit Education 11) in consultation with the 
relevant unions including the State School Teachers’ Union.  Section 79(1) of the PSMA defines 'substandard performance’ to 
be: 
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… the performance of an employee is substandard if and only if the employee does not, in the performance of the 
functions and he or she is required to perform, attain or sustain a standard that a person may reasonably be expected to 
attain or sustain in the performance of those functions. 

121 Section 79(5) requires the respondent, before it forms the opinion that the employee’s performance is substandard to 
investigate whether or not performance of the employee is in fact substandard.  Following such an investigation s79(3) 
provides for the employing authority to form an opinion in circumstances where the employee’s performance is considered to 
be substandard then and only then will can the employing authority impose one of three penalties, namely: 

Withhold for such a period as the employing authority thinks fit an increment of remuneration otherwise payable to that 
employee; and 
reduce the level of classification of that employee; or 
terminate the employment of that Public Sector employee. 

122 The respondent prior to taking any action under s 79 of the PSMA establishes a preliminary view that it is the employee’s 
performance that is substandard.  It is that preliminary view which is formed when the employee’s line manager or managers 
conclude the ordinary performance management process and allegations of substandard performance are put to the employee.  
The respondent submits it is then the s 79 provisions which are activated. 

123 There are two distinct processes which govern an employee’s performance; a performance management process consistent 
with the public standards on performance management and the respondent’s policy.  This process is set out in clause 4.2 of the 
policy (exhibit Education 11) in particular at 4, 5, 6 and 7.  The respondent asserts that KBCHS complied with its overall 
requirements in meeting Mr Guretti’s performance management process.  There was a performance management plan 
complying with the policy (exhibit Education 2) and regular classroom observations were undertaken. 

124 After the delivery of Ms Cattaway’s letter on 11 June 2012 the respondent submits it is entirely appropriate that no further 
classroom observations of Mr Guretti’s teaching occur.  Once a substandard performance process has been undertaken for the 
respondent to introduce any further issues constitutes a contamination of the evidence proceeding forwards. 

125 Professional learning was identified and the respondent concedes that the tactical teaching training referred to earlier was not 
available to Mr Guretti in 2011 when it was first discussed.  The respondent did ask the Commission to consider that KBCHS 
was 600 kilometres from the metropolitan area and therefore professional development was not as readily available.  Further it 
was unfortunate that Mr Guretti was on sick leave in 2012 and seemingly declined to attend a number of programs that were 
available and identified as relevant to the issues identified with his performance.  

126 The respondent addressed the Commission on exhibit Education 11, in particular the substandard performance as part of the 
respondent's policy at 4.3.  When a line manager is of the view that an employee’s performance is substandard, the manager 
may conclude ordinary performance management and commence substandard performance.  Although the policy states that 
substandard performance will not normally commence it does not prohibit such action occurring and unless an employee has 
previously been advised that their performance is considered unsatisfactory and given a reasonable opportunity and assistance 
to improve to a satisfactory standard the respondent submitted the policy is a sufficiently flexible to allow for some latitude in 
the manner in which the aspects take place.  In the case of Mr Guretti there was a considerable delay in finalising the 
applicant's performance management plan (PMP).  These matters (that is the commencement of the PMP) was started in 
March 2011 (exhibit Guretti 15) and the respondent understood Mr Guretti was formally advised that his performance was 
considered unsatisfactory in a formal meeting on 29 March 2012 (exhibit Education 12).  That was actually a meeting which 
took place some 10 weeks prior to the actual receipt of Ms Cattaway’s letter of 11 June 2012. 

127 The respondent submits there was no noticeable improvement in key factors of Mr Guretti's role as a teacher.  Demonstrating a 
fair process overall in accordance with the policy the school then provided written notification of the areas in which Mr 
Guretti’s performance was considered to be substandard (exhibit Education 13). 

128 Once Ms Cattaway’s letter was sent on 11 June 2012 Mr Guretti was invited to provide a written response and he did so, a 
response that was quite lengthy and was responded to by Ms Cattaway within a five day period.  The applicant was informed 
that he did not provide an adequate explanation and the alleged substandard performance was referred to the director general 
of the respondent (exhibit Education 14). 

129 The director general notified Mr Guretti that an investigation was being conducted and an investigator was appointed who had 
no previous involvement in the process.  Following the completion of the investigation and the provision of the report to the 
director general a copy of the report of the investigation is provided to the applicant.  He was provided with an opportunity to 
respond in writing and Mr Guretti did so (exhibit Education 16).  The director general notified the applicant of the outcome of 
the proposed action to Mr Guretti and gave him the opportunity to respond in writing to the proposed sanction.  On the latter 
matter, that is the proposed penalty of termination Mr Guretti chose not to respond. 

130 In Kioa v West the respondent referred at [23] to Mason J description of procedural fairness as: 
… the notion of a flexible obligation to adopt fair procedures which are appropriate and adapted to the circumstances of 
the particular case. The statutory power must be exercised fairly, that is, in accordance with procedures that are fair to the 
individual considered in the light of the statutory requirements, the interests of the individual and the interest and 
purposes, whether public or private, which the statue seeks to advance or protect or permits to be taken into account as 
legitimate considerations. 

131 The respondent suggested there was no established principle of procedural fairness that required an employer when 
investigating substandard performance to interview people or provide an employee with an opportunity for an interview.  
Whether such steps are required in a certain cases will depend on the case.  The language used by the director general in her 
letter made it quite clear that there was no statement that demonstrated an intent to interview (exhibit Education 15). 
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132 Even if the Commission construes otherwise and decides that the applicant had a legitimate expectation that he would be 
interviewed in Minister for Immigration and Multicultural Affairs, ex parte Lam (2003) 214 CLR 1 Gleeson J states that: 

… If, by stating an intention to take a certain course, a decision-maker becomes bound to take that course, regardless of 
whether any disadvantage to a person affected results from a failure to take the course, then an expectation appears to 
become a right. 

133 The respondent suggests there was no detriment suffered by the applicant. There was no practical injustice suffered.  Mr 
Guretti also raises any issue that he was denied procedural fairness in that he was not provided with all of the documents.  
Throughout the process neither Mr Guretti or his counsel requested to be provided with further documentation.  The 
respondent submitted had that occurred and they had been denied such documentation then the Commission may have been in 
a position to determine whether there had at that point been a breach of procedural fairness.  

134 The respondent submitted that the applicant bears the responsibility of discharging the onus that Mr Guretti was denied 
procedural fairness.  In Sanzana v Director General, Disability Services Commission it was held at [33] and [34]: 

To determine whether performance is substandard it is necessary to compare the actual performance with the standard to 
be achieved. That standard can be gathered from the evidence of standard practice, from documents such as job 
description forms, procedures and policies. It can also be determined by reference to training and directions given to staff, 
and, of course, to common sense. 
If performance is substandard, it does not automatically follow that dismissal is appropriate or fair. However, in the case 
of an employee whose performance is substandard in significant matters or to a significant degree and the employee 
refuses to accept that this is so, the prospects of improvement to the required standard are reduced. Accordingly dismissal 
may not be unfair in those circumstances. It would depend on a number of factors including the nature and degree of 
performance deficiency, the prospects for the performance being raised to the required standard and the practicability of 
an opportunity for training and correction.  

135 Mr Guretti attested in his evidence that it was his opinion that he had achieved a broad range of the requirements set out in his 
PMAP.  The respondent was left with no choice but to terminate Mr Guretti.  The respondent submitted for Mr Guretti to 
continue teaching would have compromised the education of the students he was teaching at the time.  The process undertaken 
to respond, review and effect Mr Guretti’s termination conformed with the required statutory requirements.  There were no 
fundamental omissions in the process used. 

136 The test in determining whether a dismissal is a fair or not is well settled in this Commission. The question is whether the 
employer acted harshly, unfairly or oppressively in dismissing the applicant so as to amount to an abuse of the right is outlined 
by the Industrial Appeal Court in Undercliffe.  The onus is on the applicant in such matters to establish that the dismissal was 
unfair.  

137 The respondent submitted terminating an employment contract in a manner which is procedurally irregular may not of itself 
mean the dismissal is unfair referring to Shire of Esperance v Mouritz (1991) 71 WAIG 891. 

138 The respondent submits the director general considered dismissal was the most appropriate penalty in the circumstance and 
requests the Commission consider dismissing the application. 

The Commission’s Findings and Conclusions  
Credibility 
139 The Commission has listened carefully to the evidence given by each witness and closely observed each witness.  In my view 

Mr Guretti gave his evidence in a considered and confident manner and his detailed evidence was supported by some 
documentation.  There is nothing in the evidence of Mr Guretti which I consider to be untruthful or improbable.  I have 
listened carefully to the evidence given by Mr MacFarlane, Mr Holyoake, Mr Naidoo and Ms Kane on behalf of the applicant 
and Ms Cattaway, Ms de Grace, Ms Hansen and Mr Dodd on behalf of the respondent and in addition, closely observed each 
witness both in the giving of their evidence and also their manner.  It is the Commission’s view that each witness gave their 
evidence clearly and to the best of their ability.  The Commission prefers Mr Naidoo’s evidence over Ms Hansen’s evidence 
with respect to the criticism of Mr Guretti returning to Kalgoorlie overheard in the staffroom.  All other evidence given by Ms 
Hansen is accepted.  In my view all of the other witnesses who gave evidence in these proceedings gave their evidence 
honestly and to the best of their recollection and I therefore accept the evidence they gave. 

140 Mr Guretti considers he has been unfairly terminated, that he suffered a lack of procedural fairness in terms of the procedure 
adopted by the respondent in applying the substandard performance process.  The respondent failed to give consideration to 
alternative penalties when dismissal was selected as the appropriate s 79 consequence under the PSMA.  Further, the 
respondent failed to take into account Mr Guretti’s conduct.  It is Mr Guretti’s view that the penalty of dismissal was harsh, 
oppressive and unjust and Mr Guretti seeks reinstatement. 

141 The respondent’s submission is that having reached the view that Mr Guretti was guilty of substandard performance and in 
accordance with the PSMA consideration was given to a range of penalties.  The respondent applied the correct procedures in 
accordance with s 79 of the PSMA and at all stages the principles of procedural fairness were applied. The respondent 
considers the Commission should issue an order dismissing the application. 

142 The rights, duties and obligations between employees and employers in the public sector are governed by statute in this 
particular case s 79 of the PSMA which is contained in Part 5 of the PSMA, headed up ‘Part 5 - Substandard Performance and 
disciplinary matters’, which outline the application and scope of the section including the rights of appeal to the Commission 
for relevant employees.  In respect of these proceedings there was no dispute regarding the referral and the Commission finds 
that Mr Guretti is a relevant employee for the purposes of these proceedings.  In Johnston v Mance where Kenner C discusses 
the purpose of proceedings as earlier referred to the Commission agrees with the reasoning of Kenner C and finds in relation to 



1412 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 93 W.A.I.G. 
 

this matter, given the nature of this application, the Commission can review the respondent's decision to terminate Mr Guretti 
as a hearing de novo. 

143 The relevant provision of the PSMA is as follows: 
79. Substandard performance, definition of and powers as to 

(1) For the purposes of this section, the performance of an employee is substandard if and only if the 
employee does not, in the performance of the functions that he or she is required to perform, attain or 
sustain a standard that a person may reasonably be expected to attain or sustain in the performance of 
those functions. 

(2) Without limiting the generality of the matters to which regard may be had for the purpose of 
determining whether or not the performance of an employee is substandard, regard —  
(a) shall be had —  

(i) to any written selection criteria or job specifications applicable to; and 
(ii) to any duty statement describing; and 
(iii) to any written work standards or instructions relating to the manner of performance of, 

   the functions the employee is required to perform; and 
(b) may be had —  

(i) to any written selection criteria or job specifications applicable to; and 
(ii) to any duty statement describing; and 
(iii) to any written work standards or instructions relating to the manner of performance of, 
functions similar to those functions. 

(3) Subject to subsections (4), (5) and (6), an employing authority may, in respect of `` one of its 
employees whose performance is in the opinion of the employing authority substandard for the 
purposes of this section —  
(a) withhold for such period as the employing authority thinks fit an increment of remuneration 

otherwise payable to that employee; or 
(b) reduce the level of classification of that employee; or 
(c) terminate the employment in the Public Sector of that employee. 

… 
(5) If an employee does not admit to his or her employing authority that his or her performance is 

substandard for the purposes of this section, that employing authority shall, before forming the 
opinion that the performance of the employee is substandard for those purposes, cause an 
investigation to be held into whether or not the performance of the employee is substandard. 

144 The Commission considers that Mr Guretti was aware that the respondent had concerns about his performance.  What the 
Commission does not accept is that Mr Guretti knew the degree of concern the respondent had regarding his employment.  It 
was said by Ms Cattaway in evidence that she discussed with Mr Guretti on 29 March 2012 the possibility of a substandard 
performance process.  Exhibit Education 12 is a handwritten note by Ms Cattaway written sometime after meeting with 
Mr Guretti indicating she had presented the employee performance policy to Mr Guretti.  When Mr Guretti was asked whether 
he recalled the meeting his words were 'Yes, vaguely’ (ts 171).  The Commission considers that Ms Cattaway did warn Mr 
Guretti of the substandard performance process in March 2012.  I believe Ms Cattaway thought she had undertaken the task 
however she was a person involved in administration and most familiar with the policy and the words ‘substandard process’.  
In the Commission’s view however Ms Cattaway was unsuccessful in transmitting the seriousness of the situation to 
Mr Guretti in so far as there being a consequence for Mr Guretti’s employment. 

145 The Commission accepts that Mr Guretti received an employee performance policy (exhibit Education 11) on that same day 
however the copy received by Mr Guretti did not include the flowchart (21 July 2010) that copies currently have.  The 
document is a 16 page policy statement addressing a number of procedures of which substandard performance comprises only 
part of the document.  For example, a reader would have to be aware as to whether he/she is a s 79 employee or non s 79 
employee.  In addition, a reader would have to be aware of the ‘jargon’ of the respondent e.g. ‘superordinate’, ‘substandard’.  
These are but a couple of examples.  Importantly to be fully understood the document has to be read in conjunction with 
relevant legislation, departmental policies, awards, enterprise bargaining agreements and public sector standards. 

146 The Commission considers that by the end of the meeting between Ms Cattaway and Mr Guretti even if Mr Guretti read 
exhibit Education 11 in its entirety he would not be aware that his employment was in jeopardy therefore the Commission does 
not accept that Mr Guretti was warned on 29 March 2013.  The Commission accepts that Ms Cattaway may have understood 
that she warned Mr Guretti but based on Mr Guretti’s own evidence which was he understood he was making good progress, 
clearly that was not the case.  In making my findings I refer also to exhibit Guretti 17 (70, [2]): 

I have been an active participant in my Performance Management Action Plan and was aware it could lead to substandard 
performance process, but at no time was it explained to me what the Substandard Performance process meant nor was 
there any indication from my line manager that recent efforts being made had reached their end and that things are now 
progressing to Substandard Performance. 
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147 The Commission finds with respect to the (exhibit Education 11) policy that Ms Cattaway as the superordinate gave direct 
evidence that she failed to consider Mr Guretti’s written response contrary to the respondent’s own policy.  Ms Cattaway 
agreed in evidence her response to Mr Guretti’s letter was short.  The Commission understands Ms Cattaway had been anxious 
to follow the correct procedure and in so doing had followed a ‘sample’ letter.  Counsel for Mr Guretti asked Ms Cattaway: 

I don’t – I wasn't concerned with fairness.  I was concerned with following the policy? 
Ms Cattaway in response said: 

---I didn't say that I wasn’t concerned, I said I wouldn’t consider it. 
(ts 257) 

148 The Commission has been asked by counsel for Mr Guretti to draw an adverse inference as a result of the respondent not 
calling the investigator to give evidence.  The rule in Jones v Dunkel (1959) 101 CLR 298 is a common rule practice that a 
tribunal is entitled to apply.  It may be concluded that the failure to call a significant witness, such as the investigator, by the 
respondent, indicates that the missing evidence would not have assisted the respondent, Forbes J R S, Justice in Tribunals, (3rd 
ed, 2010) [12.48]. 

149 The Commission would like to examine the work of the investigator to ensure that before the director general determined the 
action she did against Mr Guretti, the respondent conducted as full and as extensive an investigation as was possible into all of 
the relevant matters surrounding the alleged substandard performance as was reasonable in the circumstances.  The respondent 
must be able to demonstrate that it afforded Mr Guretti natural justice and procedural fairness in the investigative process.  In 
examining all the notes made by the investigator during the investigation, the questions asked during the investigative process, 
the persons the investigator addressed and questions put in addition to her final report the Commission finds that at no stage 
did the investigator put any question, email, interview, nor did she phone Mr Guretti.  Similarly, there was no contact with 
Mr Guretti’s union representatives or those persons who had attended observations in his classrooms at his request.  In 
addition the Commission finds there was no correspondence sent to Mr Guretti or his union representatives.  The Commission 
accepts that seemingly, the investigator did consider Mr Guretti’s correspondence (exhibit Guretti 17) of 2 July 2012. 

150 Conversely, there are numerous pages of notes outlining questions from the investigator to Ms Cattaway.  Many of the 
questions would have been better answered by Mr Guretti as they were questions as to how Mr Guretti felt, not how 
Ms Cattaway considered he felt.  On the basis of the information sought by the investigator the Commission finds that 
Mr Guretti (with the exception of his letter of 12 July 2012 seemingly having been read by the investigator) almost appears to 
have been excluded from the investigation.  Having made that finding I do not consider it necessary for every employee to be 
interviewed in such circumstances but clearly for the scope of the information being sought in this investigation including 
Mr Guretti’s requests to change his line manager there were some significant requests being made by Mr Guretti.  An 
interview, courtesy correspondence, an email or certainly communication by telephone at the very least would have been 
useful and would have allowed Mr Guretti to feel as if he had been part of the investigative process. 

151 One of the identified areas of concern relating to Mr Guretti in the investigation was ‘the learning environment’.  The 
Commission finds the investigation failed to identify that KBCHS drew specific behavioural issues with children.  Evidence 
was given by number of witnesses including Mr McFarlane, Mr Holyoake, Mr Naidoo and Ms Kane that there were problems 
amongst the children: 

What was the student behaviour that made the students difficult?---Right.  They - generally lack of - seeing a lack of 
desire to actually learn anything.  They were there because the law said they had to be there a lot. 
Yes?---They would run in any out of the classrooms.  Wouldn’t - wouldn’t attack the teacher as much as just feel they had 
the right to leave and come whenever they wanted to and - and damage things if they wanted to. 

(ts 14) 
152 In the section Performance Issues of the investigation report written by the investigator and forwarded by the director general 

to Mr Guretti on 14 November 2012 the investigator states the evidence indicates: 
Ms Hansen has compiled comprehensive notes about her interaction with Mr Guretti relating to identified performance 
issues. 

Mr Guretti notes in his correspondence written on behalf of his counsel written on 7 December 2012 that: 
Up until reading this report, I have not been made aware that Ms Hansen was involved in my performance management.  I 
have not been involved in any discussions with her about her alleged concerns, nor have I seen any evidence of her 
concerns.  As this is new information which has come to light and never been raised in any previous meetings, 
conversations or correspondence, I feel that I am disadvantaged in my ability to defend these. 

(Department of Education document 294) 
The Commission finds the circumstances relating to Ms Hansen’s involvement in Mr Guretti’s performance management 
without his understanding to be somewhat alarming. 

153 The Commission considers critical in an investigation such as the one overseen by the investigator is that the process is fair 
both substantively, and by perception.  The perception was that the investigation was one sided, made more so by excluding 
the investigator from the giving of evidence. 

154 The respondent's policy (exhibit Education 11) on employee performance requires under 4.3 substandard performance for 
superordinates and line managers to: 

• base their opinion that an employee's performance is substandard on evidence and the reasonable expectations of the 
role; 
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• not normally commence substandard performance management unless an employee has been: 
previously formally advised what aspects of their performance are considered unsatisfactory; and 
given a reasonable opportunity and assistance to improve to a satisfactory standard. 

In managing substandard performance, line managers will: 

• employ and demonstrate a proper and fair process; and 

• treat staff with courtesy, sensitivity and consideration. 
The Commission is of the view that in the circumstances Mr Guretti was not given a reasonable opportunity to improve 
because he did not know what ‘substandard’ meant until such time as he received the letter from Ms Cattaway on 
11 June 2012 (exhibit Education 13).  While he responded to Ms Cattaway's letter in comprehensive form he was shortly 
thereafter advised by the director general that an investigator was to be appointed and accordingly in the Commission’s view, 
there was no opportunity for Mr Guretti from 11 June 2012 to improve his performance, even though he remained employed 
by the respondent through to February 2013. 

155 In the Full Bench Decision in the Minister for Health v Drake-Brockman (2012) WAIRC 00150; (2012) 92 WAIg 203.  the 
criteria that governs the evidentiary onus on an employer was considered by the Industrial Commission of South Australia in 
Bi Lo wherein the Commission observed at 229 – 230: 

An employee is entitled to both substantive and procedural fairness in respect of a dismissal.  Substantive fairness will be 
satisfied if the grounds upon which dismissal occurs are fair grounds.  Broadly speaking a dismissal will be procedurally 
fair if the manner or process of dismissal and the investigation leading up to the decision to dismiss is just.  

156 In the same Full Bench Drake-Brockman decision once findings are made by the Commission as to the circumstances of the 
conduct which is said to warrant the dismissal, the next step is to make an assessment of whether a dismissal is harsh, 
oppressive or unfair.  Heenan J in Garbett v Midland Brick Company Pty Ltd (2003) WASCA 36; (2003) 83 WAIG 893 
relevantly observed [72 – 73]: 

Because there is such a wide variety of factors which may affect any individual case, no universal or exhaustive list of the 
circumstances which may constitute harsh, oppressive or unfair dismissal can be given.  Often, however, the issue in a 
particular case will require a consideration of the length or quality of the employee's service, the culture of the workplace, 
the prospects for other… 
In this State a test which has been adopted by the Commission, and approved by this Court, is to consider whether the 
dismissal amounted to an abuse of an employer's right to dismiss thus rendering the dismissal harsh or oppressive - 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635, Undercliffe  and Amalgamated Metal 
Workers’ and Shipwrights Union of Western Australia v Robe River Iron Associates (1989) 69 WAIG 985, 987.  In 
cases where the alleged harsh, oppressive or unfair nature of the dismissal relates to the procedure followed by the 
employer in effecting the termination of employment it has been held in this State that a failure to adopt a fair procedure 
by the employee can lead to a finding that the dismissal was harsh, oppressive or unfair – Bogunovich v Bayside Western 
Australia Pty Ltd, but a lack of procedural fairness may not automatically have this result - Shire of Esperance v 
Mouritz. 

157 The Commission finds that there were there were delays caused by Ms de Grace in getting Mr Guretti’s performance plan 
implemented in an appropriate amount of time.  Further, the Commission finds that the evidence demonstrates the exchange 
between Ms Cattaway and Mr Guretti on 29 March 2012 failed to transmit that Mr Guretti understood there was a 
consequence for his employment associated with moving onto substandard employment. 

158 The Commission finds that Mr Guretti had a legitimate expectation to be provided with all the details associated with the 
investigation before the report was actually concluded.  In other words Mr Guretti had a right to know what the case was 
against him, Kioa v West .  As an example Ms Hansen appears to have made a significant contribution in a negative sense 
about which Mr Guretti knew nothing which was, in my opinion, a denial of natural justice. 

159 When taking all the issues into account the procedure followed by the employer in seeking to  terminate Mr Guretti for 
substandard performance it is the view of the Commission that the respondent failed to follow procedural fairness in that: 

• Mr Guretti was given no opportunity to improve his performance once advised he may be moved onto the substandard 
process; 

• Ms Cattaway did not consider Mr Guretti’s detailed response of 2 July 2012 (exhibit Guretti 17) contrary to the 
respondent’s policy; 

• the investigative process gave the impression it was one sided as apart from the investigator advising in writing 
(respondent’s discovery documents 306) she had read Mr Guretti’s letter of 2 July 2012 (exhibit Guretti 17) the 
investigator had no contact with any persons associated with Mr Guretti; 

• the investigation was limited in the evidence it considered; 

• Ms de Grace failed to treat Mr Guretti with sensitivity and consideration in her observations as a line manager, 
contrary to the respondent’s policy; 

• there was a failure by the school to assist Mr Guretti to understand his role and responsibilities in relation to the 
performance management process; 

• the investigator relied on details which were never presented to Mr Guretti which is fundamentally unfair;  

• Mr Guretti asked on more than one occasion to change his line manager, a request that was overlooked; and 
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• it appears that the respondent based its view on Mr Guretti’s substandard performance on only four observations 
(contrary to its own policy), the last one undertaken on 2 May 2012, some 4 weeks prior to the correspondence of 
11 June 2012, an observation whereby no feedback was sought from Mr Guretti. 

160 It appears to the Commission that little regard was had to the several years that Mr Guretti spent as a teacher in metropolitan 
schools with no issues being raised regarding his performance.  One of the criticisms raised in the report was the lack of 
professional development Mr Guretti had undertaken yet the school was aware he had signed up to the second stage of tactical 
training in term three, 2012.  Mr Guretti had to withdraw because of knee replacement surgery which meant that he was absent 
from school.  The fact that Mr Guretti marked five classes of exams while on sick leave at the request of one of the teachers 
(some 100 exams) was simply overlooked in the investigation report.  In addition the Commission finds it passing strange that 
Ms Hansen gave the investigator a notable amount of information yet Mr Guretti was unaware of Ms Hansen’s role until he 
read the investigator’s report.  In the Commission's mind the respondent has had no regard for the length of Mr Guretti’s 
service as a teacher and the promptness with which Mr Guretti gained his permanency following commencing his employment 
at KBCHS. 

161 The director general forwarded correspondence to Mr Guretti advising him that in accordance with s 72(1) of the PSMA 
Mr Guretti’s performance was considered substandard and in accordance with s 79(3) of the PSMA termination of this 
employment was considered to be appropriate.  The director general under the particular section had the option of reduction in 
salary, transfer or termination.  The director general chose termination but gave Mr Guretti 10 working days to respond to the 
proposed sanction.  Mr Guretti chose not to respond: 

PRIVATE AND CONFIDENTIAL 
Mr Patrick Guretti 
C/- Mr Simon Millman 
Slater & Gordon Lawyers 
GPO Box 2557 
PERTH WA 6001 
Dear Mr Guretti 
In my letter to you dated 20 December 2012, I notified you that I had formed the opinion that your performance is 
substandard within the meaning of section 79(1) of the Public Sector Management Act 1994 (WA) (“Act”). I also 
informed you that I intended to terminate your employment as a teacher with the Department of Education (the 
Department). 
You were given a reasonable opportunity to provide written submissions concerning the action I proposed to take, 
however I have not received any submissions from you or on your behalf. Accordingly, I maintain the view that 
termination of your employment, pursuant to section 79(3) of the Act, is the most appropriate action in this case. 
The Department expects its employees to perform their duties with diligence to the required standard. In imposing this 
sanction I have considered the impact of your performance on public school students and the important position of trust 
held by Departmental employees and the expectations of them by the wider community. 
In order to finalise your employment with the Department I have instructed the Personnel and Payroll Branch to calculate 
your pay up to 22 February 2013 as payment in lieu of notice in accordance with the Teachers (Public Sector Primary 
and Secondary Education) Award 1993 as well as any outstanding entitlements that may be owed to you. Payment will be 
made to your usual nominated bank account. If monies are owed to the Department, these will be deducted from your 
final payment where the Department is properly authorised to do so. 
In accordance with section 78(2) of the Public Sector Management Act, 1994 you may refer this matter to the Western 
Australian Industrial Commission should you wish to appeal this decision. 
Again, please be advised the Department of Education provides a free and confidential counselling service, PRIMEXL, 
should you wish to use it. PRIMEXL may be contacted on 9492 8900 or 1800 674 188 for regional areas. 
If you have any questions arising from this correspondence, please contact Mr Keith Dodd, Director, Labour Relations, on 
9264 4921. 
Yours sincerely 
SHARYN O'NEILL 
DIRECTOR GENERAL 

162 In all of the circumstances I find that the applicant was not given a fair go all round and was unfairly terminated (see 
Undercliffe).  The onus in terms of proving whether a dismissal is harsh, oppressive or unfair rests with the applicant.  The 
Commission finds, on the balance of probabilities that Mr Guretti has demonstrated the dismissal was unfair in that the 
respondent failed to adopt a fair procedure when seeking to place Mr Guretti on a substandard performance procedure pursuant 
to s 79 of the PSMA.  The Commission finds Mr Guretti has discharged the onus in proving that the dismissal was unfair.   

Remedy 
163 Turning to the question of remedy, the Commission has yet to receive submissions from either Mr Guretti or the respondent in 

respect of this matter.  The question was left dependent on the outcome of the hearing at first instance.  It was determined that 
should the outcome favour Mr Guretti the Commission would leave submissions on the question of remedy until further 
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submissions are heard.  Should the outcome favour the respondent then the need for further submissions would no longer be 
required. 

164 The Commission declares that Mr Guretti has been unfairly dismissed.  At all times, the decision of the Commission is to be in 
the form of an order or a declaration as per s 34(1) of the Act.  Given the view of the applicant and the respondent regarding 
the deferral of submissions on the issue of reinstatement or re-employment the Commission might be best placed by reflecting 
in a declaration that Mr Guretti was unfairly dismissed.  There is some hesitation whether the Commission can issue a 
declaration without an associated order, Minister for Police v Western Australian Police Union of Workers 
(2000) WAIRC 01174; (2000) 81 WAIG 356.  Due to the parties’ preference that at this stage the Commission decide only the 
issue of unfair dismissal the Commission will therefore issue a ‘finding’ as defined in the Act. 

165 The Commission therefore considers it appropriate to issue a declaration that Mr Guretti was unfairly dismissed by the 
respondent and also order that the application be relisted to hear submissions on the question of reinstatement and or re-
employment.  A minute reflecting this view now issues.  The form of the order to issue is not an issue that has been addressed 
by either party and therefore, if requested, the matter may be addressed at a speaking to the minutes. 
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Applicant Mr S Millman (of counsel) 
Respondent Mr J O’Brien 
 

Order 
HAVING HEARD Mr S Millman, of counsel for the applicant and Mr J O’Brien for the respondent, I the undersigned having given 
reasons for decision and pursuant to the powers conferred on me under the Act, hereby – 
 1. DECLARE that Mr Guretti was unfairly dismissed by the respondent. 
 2. ORDER that the application be re-listed before the Commission to hear submissions on the question of 

reinstatement and/or re-employment on a date to be fixed. 
(Sgd.)  S M MAYMAN, 

[L.S.] Commissioner. 
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Result Application discontinued 
Representation 
Applicant Mr P Cozens (of counsel) 
Respondent Ms J Edinger (of counsel) 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 18 June 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 20 August 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 

 
 

2013 WAIRC 00762 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RAYLENE MILIADO 
APPLICANT 

-v- 
YUNGNGORA ASSOCIATION INC 

RESPONDENT 
CORAM COMMISSIONER S M MAYMAN 
DATE MONDAY, 26 AUGUST 2013 
FILE NO/S U 69 OF 2013 
CITATION NO. 2013 WAIRC 00762 
 

Result Application discontinued 
Representation 
Applicant Mr P Cozens (of counsel) 
Respondent Ms J Edinger (of counsel) 
 

Order 
WHEREAS this is an application pursuant to section 29(1)(b)(i) of the Industrial Relations Act 1979 (WA); 
AND WHEREAS on 18 June 2013 a conference between the parties was convened; 
AND WHEREAS at the conclusion of the conference agreement was reached between the parties; 
AND WHEREAS on 20 August 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), 
hereby orders: 
 THAT this application be, and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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2013 WAIRC 00768 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2013 WAIRC 00768 
CORAM : COMMISSIONER J L HARRISON 
HEARD : THURSDAY, 18 APRIL 2013, FRIDAY, 28 JUNE 2013 
DELIVERED : TUESDAY, 27 AUGUST 2013 
FILE NO. : U 213 OF 2012 
BETWEEN : MARTIN THOMAS HOWELL WITT 

Applicant 
AND 
GIOVANNI (JOHN) FERRARO 
Respondent 

 

Catchwords : Industrial Law (WA) - Termination of employment - Claim of harsh, oppressive or unfair 
dismissal - Principles applied - No dismissal at the initiative of the employer - Commission 
lacks jurisdiction - Application dismissed 

Legislation : Industrial Relations Act 1979 s 29(1)(b)(i) 
Result : Dismissed 
Representation: 
Applicant : In person 
Respondent : Mr R Arndt (of counsel) 
 

Case(s) referred to in reasons: 
Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231 
Mohazab v Dick Smith Electronics Pty Ltd (No 2) (1995) 62 IR 200 
Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 
Robert Harwood v Ace Services Pty Ltd trading as Defensive Driving School (2002) 82 WAIG 2513 
 

Reasons for Decision 
1 On 3 October 2012 Martin Thomas Howell Witt (the applicant) lodged this application in the Commission under s 29(1)(b)(i) 

of the Industrial Relations Act 1979 (the Act) claiming that he was unfairly dismissed on 5 September 2012 by Giovanni 
(John) Ferraro (the respondent). 

2 The applicant maintains that he was terminated on 5 September 2012 after an altercation with Mr Giovanni Ferraro in the 
respondent’s office after he questioned the amount of sick leave entitlements due to him.  A video of the incident also shows 
Mr Ferraro saying that he had no shame and telling the applicant to leave the respondent’s office for no valid reason.  At the 
time Mr Ferraro was also being loud and aggressive towards the applicant.  The applicant claims that when he was leaving the 
respondent’s office on 5 September 2012 he was assaulted by Mr Ferraro. 

3 The respondent claims that the applicant was not terminated on 5 September 2012.  The applicant chose to leave the 
respondent of his own volition and he abandoned his employment when he left the office taking the TAFE books.  If the 
Commission finds that the applicant was terminated and an in an unfair manner the respondent accepts that the applicant 
mitigated his loss. 
Background 

4 The respondent provides pest control services to commercial and residential premises.  The applicant was employed by the 
respondent as a senior pest management technician between 20 August 2007 and 5 September 2012 on a permanent full time 
basis.  The applicant booked pest control jobs for technicians, he identified new work for the respondent and he undertook pest 
and weed control services.  When the applicant ceased working for the respondent he usually worked 40 hours per week and he 
was paid $29 per hour. 

5 The dispute over the applicant’s sick leave entitlements arose when the applicant’s partner became incapacitated for four 
weeks after having knee surgery on 25 July 2012 and she had her operation just prior to Mr Ferraro leaving Western Australia 
to visit family in Italy.  The applicant wanted to use his sick leave as personal leave to care for her and his two young children.  
In Mr Ferraro’s absence the applicant undertook some of his management duties.  In order to assist the respondent during his 
partner’s convalescence, the applicant worked between 9.00 am and 3.00 pm each day after 25 July 2012 and he expected that 
the remaining hours he normally worked would be given to him as sick/carer’s leave so that he would be paid his normal 
wages each week.  Mr Ferraro returned to work on 30 August 2012.  As he was unsure about how much sick leave the 
applicant had to use as carer’s leave he completed a summary of the sick leave entitlements he claimed was due to the 
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applicant up to September 2012 (the 2012 summary) (Exhibit A2 – part 2).  Mr Ferraro gave the 2012 summary to the 
applicant on 4 September 2012.  After reviewing this summary the applicant claimed that the amount of sick leave Mr Ferraro 
claimed was due to him was lower than the amount of sick leave due to the applicant in a summary completed by Mr Ferraro in 
2010 (the 2010 summary).  The applicant kept a copy of the 2010 summary in his desk however it was missing when he looked 
for it on or about 4 September 2012.  On the afternoon of 4 September 2012 the applicant and Mr Ferraro had a discussion for 
some time about the quantum of the applicant’s sick leave accruals and as the applicant believed the 2010 summary was 
correct they remained in dispute. 

6 Mr Ferraro and the applicant had a further discussion about the sick leave entitlements due to the applicant on the morning of 
5 September 2012.  In the office at the time was Mr Ferraro’s wife Ms Caterina Ferraro who occasionally assisted with the 
respondent’s administrative duties.  There was a further meeting between the applicant and Mr Ferraro on the morning of 
6 September 2012 and his friend Reverend William Ross came with him to this meeting. 
Evidence 
Applicant 

7 The applicant stated that on 5 September 2012 he asked Mr Ferraro if he could look at his time cards for the period up to 2009 
as they contained information relevant to the 2010 summary, which was in dispute between the applicant and Mr Ferraro.  
Mr Ferraro initially said he did not have them and then he said that they could not be accessed because his personal belongings 
were in the store room where they were kept.  The applicant and Mr Ferraro continued their discussion in the staff room and 
Ms Ferraro told them both to settle down.  Both Mr Ferraro and the applicant traded personal insults about each other and their 
family members.  The applicant was not happy about the situation so he returned to sit at his desk.  Mr Ferraro then told him 
that he had no shame to continue working with the respondent and told him that he did not feel comfortable with him 
remaining in the office.  The applicant felt uncomfortable and confused.  Mr Ferraro told him he could no longer use his work 
vehicle.  The applicant grabbed books he had completed for his Certificate III in Pest Management Control, as the answers 
contained in the books were being used by other employees and he decided to take the TAFE books home and think about 
what to do.  When he was leaving the office with the TAFE books Mr Ferraro grabbed the books and tried to take them from 
him and in doing so Mr Ferraro shoved the applicant into a brick wall.  Ms Ferraro then told Mr Ferraro to stop what he was 
doing and told him to call the police.  The applicant maintained that Mr Ferraro was physical towards him and as he did not 
want to be bashed he left the respondent’s premises and prior to doing so he gave his car keys to Ms Ferraro. 

8 When the applicant arrived home he was informed that police officers were looking for him so he went to the police station 
and told them what had occurred.  He was advised not to do anything further that day and to see Mr Ferraro the following day 
with a witness.  The applicant then contacted Reverend Ross and asked him to be his witness to negotiate his ongoing 
employment with Mr Ferraro the following day. 

9 The applicant returned to the office on 6 September 2012 at approximately 8.00 am with Reverend Ross.  The applicant 
clocked on as usual and Mr Ferraro came out of the respondent’s office and asked the applicant ‘[w]hat are you doing here?’.  
The applicant told him that he had ‘come to negotiate’ (ts29).  Mr Ferraro asked who Reverend Ross was and he told him he 
was a friend.  Mr Ferraro then told them to get out of the office or he would call the police so the applicant and Reverend Ross 
left.  The applicant asked for the return of some of his personal items which were later given to him.  The applicant maintained 
that he was still employed by the respondent when he returned to the respondent’s office on 6 September 2012 as he had not 
resigned nor had he been terminated.  The applicant returned the TAFE books to the respondent on 11 September 2012 as the 
police had advised him to do so as the respondent had paid for this course. 

10 The applicant received a letter from the respondent dated 6 September 2012 (Exhibit R2).  The applicant responded on 
11 September 2012 (Exhibit A5).  This correspondence (verbatim) is as follows (formal parts omitted). 
Letter dated 6 September 2012 

As per your decision yesterday to walk out from the job saying to have decided to terminate your employment with us, 
without giving us any notice.  You then went and collected your belongings and you took all the training books by force.  
Several times my wife and I told you that what you are doing is stealing, but you keep saying that you do not care. 
Your decision to leave us immediately and take the books has caused loss in business and stress to me. 
If all training books are not returned by the Tuesday 11 September 2012 in good conditions I will take legal action against 
you.  Legal action will be taken also if there is any material missing or damaged. 
You also required to return, the office keys, mobile phone complete with charger and all work uniform. 

(Exhibit R2) 
Letter dated 11 September 2012 

Thank you for your letter dated 6 September 2012 which I received on Monday 10 September 2012. 
There seems to be some confusion in relation to my employment status with your company.  You indicated to me on 
Wednesday 5 September 2012 that you no longer wanted me to work with you.  At the time I asked for you to formalise 
my termination in writing, as it was not my intention to cease employment. 
You also told me I couldn’t use the company work ute for after hours personal use, so I collected my training books to 
place in the car so I could take home at lunch time, as we are allowed to use the company vehicle during work hours.  
You then attacked me and I feared for my safety so I left the premises. 
I attended work on Thursday 6 September at 8 am as usual, at which time you instructed me to leave the workplace or you 
would call the police.  I was not sure what you meant, as there had been no further discussion or agreement regarding 
ceasing my employment. 
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In your letter you have requested the return of training books which I am willing to give to you.  I thought they belonged 
to me as they are work training books for my Certificate in Pest Management with my writing and answers in them which 
I completed for my qualification. 
I can also return the mobile phone and charger to you, however I do not have any office keys.  I can also return my work 
uniform once my employment status is resolved.  I also have personal items in the office: water bottle and current pest 
licence along with other paperwork which you said you will give to me, which I have not yet received. 
As mentioned on Wednesday 5 September 2012, there is also some discrepancy with my contractual entitlements.  While 
I have a copy of payroll advice dated 2 September 2012, these differ from the original payroll advice that was in my work 
cupboard.  I would therefore like to discuss my entitlements with you including leave, sales commissions and termination 
pay. 
Your actions have caused me considerable distress and financial hardship.  Please advise me of a suitable time we can 
meet to mediate my employment status and if you are terminating my employment then a written notice and all that I am 
entitled to. 

(Exhibit A5) 
11 Under cross-examination the applicant conceded that he took sick leave of approximately one week in advance when his 

youngest child was born in October 2007.  The applicant stated that the 2010 summary was accurate and he stated that the last 
time he looked at this summary was in August 2012.  The applicant agreed that Mr Ferraro told him before he went overseas 
that he may not have enough sick leave to take as carer’s leave. 

12 The applicant gave evidence that he did not know prior to 5 September 2012 that his time cards for the period up to June 2009 
were missing.  The applicant stated that on 5 September 2012 he may have accused Mr Ferraro of having no loyalty to his staff 
and in response Mr Ferraro may have said the applicant had no respect.  The applicant conceded that he and Mr Ferraro had a 
heated discussion about personal matters but he could not recall saying that he was leaving nor did he tell Mr Ferraro to ‘shove 
the job up his arse’ as he did not use this language.  Nor did he tell another employee Mr Darryl Flynn this when he spoke to 
him later that day.  The applicant claimed that he took the TAFE books so they could not be used by other employees not 
because he was not coming back to work.  He had not resigned when he left on 5 September 2012 and he had not clocked off.  
The applicant confirmed that Ms Ferraro told him on 5 September 2012 that if he had a problem about his sick leave 
entitlements he should call Wageline. 

13 The applicant did not attend the respondent’s premises on 6 September 2012 to confront Mr Ferraro and he stated that 
Reverend Ross was with him to ensure that the applicant could safely return to work and not to intimidate Mr Ferraro.  The 
applicant agreed that when he attended the office on 6 September 2012 Mr Ferraro told him that he no longer worked with the 
respondent.  The applicant maintained that he did not make up being assaulted by Mr Ferraro but he did not make a complaint 
to the police about this as he had a long term relationship with Mr Ferraro and this was a work dispute. 

14 After the hearing the applicant lodged a statutory declaration containing details of his efforts to obtain alternative employment 
after he ceased working for the respondent and his earnings. 

15 Reverend Ross gave evidence that the applicant contacted him on or about 5 September 2012 about his employment with the 
respondent and he told him that he wanted to return to the respondent’s office to obtain payments owing to him and pick up his 
personal effects.  When Mr Ferraro asked Reverend Ross what he was doing at the office on the morning of 6 September 2012 
he told him he was the applicant’s friend and there was a conversation about the applicant seeking his sick leave and annual 
leave payments and the return of his personal possessions.  Reverend Ross stated that Mr Ferraro was unhappy with the 
situation and with Reverend Ross being there.  Both he and the applicant were told that they should leave or the police would 
be called.  Reverend Ross stated that he stood behind the applicant and only spoke when asked to. 
Respondent 

16 Mr Ferraro stated that when he was away in Italy he became aware that the applicant was working reduced hours.  When 
Mr Ferraro was given a copy of the medical certificate for the applicant’s wife just prior to going overseas he was advised by 
Wageline that the applicant was entitled to use 10 days’ sick leave as carer’s leave and he mentioned this to the applicant. 

17 When Mr Ferraro returned to work he completed the 2012 summary by reviewing the applicant’s time cards and information 
contained in the respondent’s MYOB system.  Mr Ferraro agreed that when he spoke to the applicant around 29 July 2012 
about the applicant’s wife having surgery the applicant told him that he would do his best to attend work. 

18 After the applicant arrived at work on the morning of 5 September 2012 he wanted to speak to Mr Ferraro about discrepancies 
in his sick leave entitlements.  Mr Ferraro told him that if he was concerned about this he could contact Wageline but the 
applicant said he did not want to do this.  The applicant said that he wanted to be paid his full 40 hours per week even though 
he did not work full time whilst his wife was unwell. 

19 Mr Ferraro completed the 2010 summary because an employee had a problem with his wages and Mr Ferraro realised that he 
needed to complete a proper reconciliation of his employees’ entitlements. 

20 Mr Ferraro conceded that during his discussion with the applicant on 5 September 2012 they both raised their voices, the 
applicant told him he needed to look after his staff and they both raised personal issues criticising each other and members of 
their families.  The applicant told him he wanted to leave and Mr Ferraro said if he wanted to do so he could.  The applicant 
then left the staff room and made a phone call.  They continued their conversation in the office and the applicant told 
Mr Ferraro that he was unhappy and Mr Ferraro told him that he was not happy either and that is was an uncomfortable 
situation for them both.  The applicant said he would leave and he then grabbed the TAFE books.  Mr Ferraro denied that there 
was any discussion about the applicant’s work vehicle at this point.  As the respondent owned the TAFE books he followed the 
applicant and told him to leave the books behind and he told the applicant that he was stealing them.  Ms Ferraro came outside 
with them and she and Mr Ferraro told the applicant to give the TAFE books back or the police would be called.  Mr Ferraro 
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then went back inside the office to call the police.  Mr Ferraro denied that he assaulted the applicant or threatened to assault 
him. 

21 When the applicant and Reverend Ross visited the respondent’s premises on the morning of 6 September 2012 the applicant 
clocked on.  Mr Ferraro asked the applicant why he did so and the applicant said he still worked with the respondent.  In 
response Mr Ferraro told him that he had left yesterday and the applicant said if you want to ‘sack me, sack me.  I got a witness 
here’ (ts72) and he told him he was not going to sack him.  When Mr Ferraro asked who Reverend Ross was, the applicant said 
he was there to witness Mr Ferraro ‘sacking’ him and again Mr Ferraro told the applicant that he left the respondent yesterday.  
The applicant told him that he would return the TAFE books ‘when things go the way I like’ (ts72) and the applicant and 
Reverend Ross then left. 

22 Mr Ferraro claims the respondent’s security DVD of what occurred on 5 September 2012 is accurate (Exhibit R1).  Mr Ferraro 
maintained that he did not tell the applicant that he was terminated and he stated that the applicant resigned when he left the 
respondent’s premises that day.  Mr Ferraro claimed that all of the applicant’s time cards were in the respondent’s possession 
until December 2010 when a tank in a shed where employee records were temporarily stored was being filled with chemicals 
and it overflowed.  The applicant’s time cards for the period up to June 2009 became unreadable and contaminated by these 
chemicals. 

23 Under cross-examination Mr Ferraro stated that when the applicant asked to see the time cards on 5 September 2012 he told 
the applicant that he had some of his time cards but not all of them.  He also told the applicant he could not look for them 
because personal items were in the store room.  Mr Ferraro agreed that he told the applicant that he had no pride to keep 
working with the respondent and he said this because the applicant was blackmailing him about paying him his full wages. 

24 Under re-examination Mr Ferraro said that he did not know what happened to the applicant’s 2010 summary.  Mr Ferraro relies 
on an invoice of $255.75 from an accountant which he claimed was paid to review the respondent’s MYOB system to deal 
with mistakes in his employees’ leave entitlements up to 2010. 

25 Ms Ferraro was working in the respondent’s office on 5 September 2012 to cover for a staff member who was on leave.  She 
was aware that the applicant and Mr Ferraro were having a discussion and she heard some of what was said but could not see 
what was happening.  She stated that on occasions both men raised their voices and after a discussion about the applicant’s 
entitlements Mr Ferraro told the applicant to contact Wageline.  When they both came out of the staff room the applicant went 
to his office and they were still talking.  The applicant then picked up the TAFE books and said he was leaving and Ms Ferraro 
stated that the applicant accused Mr Ferraro of rigging his payroll details.  Ms Ferraro told the applicant to contact Wageline 
about his entitlements and the applicant started walking out with the car keys.  She told the applicant to give the TAFE books 
back as they did not belong to him but he said he did not care and she told him to return his car keys as he was not in a proper 
state to drive.  Ms Ferraro then said that the police would be called.  Ms Ferraro stated that there was no physical contact 
between the applicant and Mr Ferraro when they were outside the respondent’s building.  After Mr Ferraro went inside the 
respondent’s office the applicant started walking away. 

26 Mr Flynn has worked with the respondent for approximately five years.  He received a phone call from the applicant on 
5 September 2012 that he missed and he then rang him back.  He stated that he had an animated discussion with the applicant 
for approximately 10 minutes.  The applicant was upset because he had had an argument with Mr Ferraro over ‘a few things’.  
He told him he had told Mr Ferraro ‘to shove his job up his arse’ and said ‘f*** him. I’m out of here’ (ts107).  He stated that 
he hated working for ‘the wog bastard’.  Mr Flynn told the applicant to settle down.  The applicant then stated that he had 
taken his TAFE books and said that he might have ‘gone a little too far’.  Mr Flynn told the applicant he thought he may have 
‘just shot [him]self in the foot’ (ts107). 

27 Under cross-examination Mr Flynn stated that during the telephone conversation the applicant did not mention being assaulted.  
Mr Flynn was adamant that the applicant told him what he had already stated and stated that he had heard the applicant abuse 
Mr Ferraro behind his back on several other occasions. 
Consideration 

28 It became evident during the proceedings that the respondent had been incorrectly named.  After the hearing the respondent 
confirmed the correct name of the respondent as Giovanni Battista Ferraro and Caterina Ferraro trading as Central West Pest 
Control.  Having formed the view that it is appropriate for the respondent to be correctly named, I propose to issue an order 
that Giovanni (John) Ferraro be deleted as the named respondent in this application and be substituted with Giovanni Battista 
Ferraro and Caterina Ferraro trading as Central West Pest Control (see Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 and 
Bridge Shipping Pty Ltd v Grand Shipping SA and Anor [1991] 173 CLR 231). 

29 An unfair dismissal claim brought under s 29(1)(b)(i) of the Act requires that the applicant, on the balance of probabilities, 
demonstrates that he or she has been dismissed by the employer to attract the Commission’s jurisdiction and in this instance it 
needs to be determined if a dismissal took place. 

30 A termination usually occurs when an employer’s actions result in the cessation of the employment relationship.  In Mohazab 
v Dick Smith Electronics Pty Ltd (No 2) (1995) 62 IR 200 the Full Court of the Industrial Relations Court of Australia said: 

‘[T]ermination at the initiative of the employer’ involves a ‘termination in which the action of the employer is the 
principal contributing factor which leads to the termination of the employment relationship … [A]n important feature is 
that the act of the employer results directly or consequentially in the termination of the employment and the employment 
relationship is not voluntarily left by the employee.  That is, had the employer not taken the action it did, the employee 
would have remained in the employment relationship’ (205). 

(See Macken et al, Law of Employment (5th ed, 2002) 326) 
31 In Robert Harwood v Ace Services Pty Ltd trading as Defensive Driving School (2002) 82 WAIG 2513 Smith C stated the 

following in relation to the law when it appears that an employee has resigned: 
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In NGO v Link Printing Pty Ltd unreported Print R7005 (del 22 January 1999), the Full Bench of the Australian 
Industrial Relations Commission heard an appeal in relation to whether the appellant had resigned. Mr Ngo had been 
interviewed by the Respondent’s General Manager about his performance. At the conclusion of the interview Mr Ngo 
informed the General Manager of Production that he was very disappointed that the company did not trust the quality of 
his work and that he said, ‘I resign my job because I am so disappointed.’ The General Manager of Production advised Mr 
Ngo that he must give them a letter in writing and to give it to him tomorrow. Mr Ngo indicated that he would do so. Mr 
Ngo then returned to his job and completed his shift. In cross-examination Mr Ngo agreed that he said, ‘I resign. Is two 
weeks’ notice okay?’ He also said in his oral evidence that at the time he resigned his mind was confused, he really (sic) 
nervous and his heart was jumping. On the next day Mr Ngo went to work as usual and commenced work. He was then 
approached by the General Manager of Production who told him he would have to finish now and that he did not have to 
work that day as the company would pay him up to the end of the period of his notice. The General Manager of 
Production also asked Mr Ngo for his letter of resignation. Mr Ngo informed the General Manager of Production that he 
was not resigning and he did not write the letter because he had checked with his wife and family as well as his solicitor 
and accountant and he wanted to continue to work. After considering these facts the Full Bench of the Australian 
Industrial Relations Commission held— 

‘We have had regard to the various decisions to which we were referred relating to resignations of employment. 
In particular we have considered the decisions that assert the existence, in certain circumstances, of a duty to 
clarify a resignation. The position was referred to by Murphy JR in Minato v Palmer Corporation Ltd [(1995) 63 
IR 357 at 361-2] as follows: 

‘The legal position was set out in the case of Sovereign House Security Services Ltd v Savage [1989] 
IRLR 115 where at 116 May LJ said: 

‘In my opinion, generally speaking, where unambiguous words of resignation are used by an 
employee to the employer direct or by an intermediary, and are so understood by the employer, 
the proper conclusion of fact is that the employee has in truth resigned. In my view tribunals 
should not be astute to find otherwise … 
However, in some cases there may be something in the context of the exchange between the 
employer and the employee or, in the circumstances of the employee him or herself, to entitle the 
tribunal of fact to conclude that notwithstanding the appearances there was no real resignation 
despite what it might appear to be at first sight.’ 

Those comments were considered in another case: Kwik-Fit (GB) Ltd v Lineham [1992] ICR 183 where 
at 188 Wood J said that he saw no difference in principle between words or actions of resignation. At 191 
he set out the position as follows:  

‘If words of resignation are unambiguous then prima facie an employer is entitled to treat them as 
such, but in the field of employment personalities constitute an important consideration. Words 
may be spoken or actions expressed in temper or in the heat of the moment or under extreme 
pressure (“being jostled into a decision”) and indeed the intellectual make-up of an employee may 
be relevant: see Barclay v City of Glasgow District Council [1983] IRLR 313. These we refer to 
as “special circumstances.” Where “special circumstances” arise it may be unreasonable for an 
employer to assume a resignation and to accept it forthwith. A reasonable period of time should be 
allowed to lapse and if circumstances arise during that period which put the employer on notice 
that further inquiry is desirable to see whether the resignation was really intended and can 
properly be assumed, then such inquiry is ignored at the employer’s risk. He runs the risk that 
ultimately evidence may be forthcoming which indicates that in the “special circumstances” the 
intention to resign was not the correct interpretation when the facts are judged objectively.’ 

We are prepared to assume, without so deciding, that it was incumbent on Link, following Mr Ngo’s statement 
that he resigned, to allow a reasonable period of time to elapse to ascertain whether circumstances arose during 
the period that put Link on notice that further enquiry was necessary to see whether Mr Ngo’s resignation was 
really intended. Mr Ngo spoke his words of resignation on the afternoon of 8 June 1998. He then resumed work 
for the balance of the shift, went home, resumed work the next day and, when approached by Mr Corrigan, said 
that he was not resigning. In our view, any reasonable period of time had elapsed well before Mr Ngo said this 
[46]. 

32 There was a conflict in the evidence about what took place between the applicant and Mr Ferraro in the respondent’s office on 
the morning of 5 September 2012 and whether the applicant was terminated.  I find that both the applicant and Mr Ferraro were 
unconvincing at times when giving their evidence.  Furthermore, some of the evidence they gave was inconsistent with 
evidence given by other witnesses.  I therefore have little confidence in the evidence given by both of them about the events 
which occurred that morning. 

33 I have no hesitation in accepting the evidence given by Reverend Ross.  In my view he gave his evidence honestly, in a 
considered manner and to the best of his recollection.  Reverend Ross gave evidence that the applicant attended the 
respondent’s office to collect personal effects and to negotiate his sick leave and annual leave entitlements.  In contrast the 
applicant gave evidence that when he visited the respondent’s premises on 6 September 2012 with Reverend Ross it was to 
discuss his ongoing employment with the respondent on the basis that he had not resigned the previous day. 

34 Mr Ferraro gave inconsistent evidence about the reasons for the applicant’s time cards in the period up to June 2009 being 
unavailable for the applicant to review.  These time cards were critical to verifying the amount of sick leave due to the 
applicant and for resolving the dispute between Mr Ferraro and the applicant about this issue.  Prior to the hearing the 
respondent’s representative, on instruction from Mr Ferraro, informed the Commission that the respondent could not provide 
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the applicant’s missing time cards which the applicant had requested be discovered as part of these proceedings to review.  An 
email to the Commission dated 12 April 2013 about this issue stated the following: 

In relation to the time cards and sales commission records, I am instructed that the records up to about July 2009 were 
destroyed as a result of flood damage while the business was relocating to its present premises in about August 2009. 

At the commencement of the hearing the respondent’s representative then stated that his instructions were that the flood 
damage which destroyed the applicant’s time cards up to June 2009 occurred in December 2010. 

ARNDT, MR:   My instructions are that they were destroyed as a result of flood damage. 
HARRISON C:   And when was that flood? 
ARNDT, MR:   That was in late 2009.  Do you want the date?  Sorry, December 2010 (ts26). 

During the hearing Mr Ferraro gave evidence that the applicant’s time cards were destroyed when a tank containing chemicals 
overflowed onto a box containing the applicant’s time cards in December 2010 (ts76-77).  Mr Ferraro also gave evidence that 
he told the applicant on 5 September 2012 that he could not look at his time cards for the period up to June 2009 because his 
cards were in a store room containing his personal items (ts84).  In response to a question about the time spent by an 
accountant reviewing the respondent’s employee time cards Mr Ferraro stated that this task took less than one hour however 
when later asked about this issue he contradicted this and stated that the timeframe for the accountant’s review was one day. 

35 Mr Flynn gave clear evidence which was not broken down during cross-examination that during a telephone conversation with 
the applicant late on 5 September 2012, the applicant told him that he told Mr Ferraro ‘to shove his job up his arse’ that 
morning.  However, Mr Ferraro did not give evidence that the applicant said this to him. 

36 Given my doubts about the veracity of the evidence given by Mr Ferraro and the applicant and as their evidence was at times 
inconsistent and contrary to evidence given by other witnesses, I rely on evidence which was not in dispute and relevant 
documentation to determine if the applicant was terminated by the respondent. 

37 Paragraphs 4, 5 and 6 set out the background related to this application.  This matter revolves around what transpired on the 
morning of 5 and 6 September 2012 between Mr Ferraro and the applicant and whether Mr Ferraro terminated the applicant or 
if the applicant abandoned his employment. 

38 I have considered the events of the mornings of 5 and 6 September 2012.  I conclude that the applicant was not terminated by 
the respondent and I find that the applicant abandoned his employment of his own volition when he left the respondent’s 
premises on 5 September 2012.  It was not in contest that the applicant and Mr Ferraro had lengthy discussions about the 
quantum of the applicant’s sick leave entitlements to be used as personal or carer’s leave on 4 September 2012 and again on 
the morning of 5 September 2012.  It is also not in contest that the applicant thought that he had more sick leave due to him 
than Mr Ferraro had calculated.  I find that the applicant believed the 2010 summary, which had gone missing from his desk, 
was correct and the 2012 summary recently completed by Mr Ferraro did not accurately reflect the amount of sick leave 
available to him to take as carer’s leave.  I find that the applicant was agitated and annoyed when Mr Ferraro would not allow 
him to review his time cards to check his sick leave entitlements and he gave the applicant various reasons for them not being 
available on the morning of 5 September 2012.  I find that as a result of this impasse the applicant and Mr Ferraro had a heated 
discussion which became personal and both the applicant and Mr Ferraro made derogatory comments about each other and 
their respective family members.  I find that after this discussion the applicant returned to his desk and he and Mr Ferraro 
continued to insult each other.  I find that Mr Ferraro then attempted to resolve the dispute about the applicant’s sick leave 
entitlements by telling the applicant that he could contact Wageline to assist in resolving this issue but the applicant declined to 
do so.  I find that the applicant was unsure about what to do next and he was frustrated and angry about what he believed to be 
a shortfall in sick leave entitlements due to him.  I find that at this point the applicant decided to take the TAFE course books 
from his office, which belonged to the respondent, and leave the respondent’s premises to return home and he made this 
decision of his own accord.  I find that when Mr Ferraro told the applicant not to remove the TAFE books and he told the 
applicant he would contact police to retrieve these books because he rightly believed they remained the property of the 
respondent, the applicant left the respondent’s premises with the books.  I find that when the applicant removed these books he 
further inflamed an already tense situation between the applicant and Mr Ferraro.  In support of my conclusion that the 
applicant left his employment with the respondent of his own volition on 5 September 2012 I take into account Reverend 
Ross’s evidence that the applicant attended the respondent’s premises on 6 September 2012 to finalise entitlements due to him 
and to collect some personal items and in my view this is consistent with the applicant ceasing his employment with the 
respondent the previous day.  The applicant therefore abandoned his employment with the respondent. 

39 I reject the applicant’s claim that Mr Ferraro assaulted him after he left the respondent’s office.  There was no evidence on the 
respondent’s videos of the events of 5 and 6 September 2012 to verify the applicant’s claim that Mr Ferraro assaulted him after 
he left the respondent’s office with the TAFE books.  Furthermore, the applicant did not make a formal complaint about this 
alleged assault to police. 

40 I find that Mr Ferraro did not force the applicant to leave the respondent’s premises on 5 September 2012 nor did he tell him 
that he was terminated.  The applicant’s letter to the respondent dated 11 September 2012 states that on 5 September 2012 
Mr Ferraro told him that his personal use of the respondent’s vehicle was being restricted, not that he had been asked to cease 
using the vehicle, which would have occurred if the applicant had been terminated on that date.  It was common ground that 
Mr Ferraro told the applicant that he ‘had no pride to keep working’ with the respondent, however, I accept that Mr Ferraro 
made this comment in response to derogatory comments the applicant made about Mr Ferraro and that when he said this he 
was not terminating the applicant. 

41 There was no dispute that Mr Ferraro did not seek to clarify if the applicant had resigned when he left the respondent’s 
premises on 5 September 2012 or in the immediate period thereafter.  In my view in this instance this was unnecessary.  I find 
that when the applicant left the respondent’s premises on 5 September 2012 without completing his normal duties for that day 
the applicant’s relationship with Mr Ferraro and therefore the respondent had broken down.  Both the applicant and Mr Ferraro 
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had made unpleasant, derogatory and highly personal accusations about each other that morning.  I find that this abusive 
altercation destroyed the working relationship between the applicant and Mr Ferraro given the nature of the accusations made 
against each other.  In my view this breakdown was exacerbated when the applicant was unwilling to accept Wageline’s 
assistance to resolve their dispute about sick leave entitlements due to him, which was an option put to him by Mr Ferraro to 
resolve this issue, and by the applicant’s removal of the TAFE books, which belonged to the respondent, after Mr Ferraro 
expressly told him not to. 

42 As the applicant was not terminated the Commission does not have jurisdiction to deal with this application and an order will 
issue dismissing the application. 
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Order 
HAVING HEARD the applicant on his own behalf and Mr R Arndt of counsel on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders – 

1. THAT the name of the respondent be deleted and that Giovanni Battista Ferraro and Caterina Ferraro trading as 
Central West Pest Control be substituted in lieu thereof. 

2. THAT the application be and is hereby otherwise dismissed. 
(Sgd.)  J L HARRISON, 

[L.S.] Commissioner. 
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Result Direction issued 
Representation  
Applicant Mr J Walker 
Respondent Mr D Hughes 
 

Direction 

WHEREAS the Union made application under s 44 of the Industrial Relations Act 1979 for a compulsory conference in relation to 
the dismissal by the Minister of a member of the Union Mr G Sell; 

AND WHEREAS on 14 December 2012 the Commission convened a compulsory conference between the parties. At the 
conference the Union informed the Commission that on 31 August 2012, as a consequence of an incident at the Hakea Prison Social 
Club, Mr Sell and another officer Mr Bull were involved in an altercation. Mr Sell was, at the material time, a probationary prison 
officer undergoing training.  An investigation was conducted by the Department of Corrective Services which ultimately led to the 
termination of Mr Sell’s employment on 22 November 2012 on the grounds of unsatisfactory attitude and behaviour towards a 
fellow probationary prison officer.  The Union contends that the conclusion of the investigation that Mr Sell was the initiator of the 
altercation is wrong.  The Union contends that Mr Sell was acting to defend himself from the aggressive and threatening behaviour 
of Mr Bull; 

AND WHEREAS the Minister contends that as a consequence of Mr Sell’s aggressive and violent outburst towards Mr Bull and his 
conduct generally in relation to the incident, Mr Sell is no longer considered suitable to retain as a prison officer.  In accordance 
with reg 5(4) of the Prisons Regulations 1982, Mr Sell’s appointment was terminated. 

AND WHEREAS under s 44(6)(bb)(ii) of the Act the Union seeks an interim order that Mr Sell be reinstated, pending the hearing 
and determination of the claim by the Union that he was harshly, oppressively or unfairly dismissed by the Minister; 

AND WHEREAS to facilitate the determination of the interim application by the Union the Commission advised that directions 
would be made; 

NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby 
directs – 

(1) THAT the Minister provide to the Union a list and copies of discoverable documents by midday 21 December 2012. 

(2) THAT the Union file and serve its written submissions, including copies of any documents referred to in the submissions, 
in support of its claim for an interim order by 31 December 2012. 

(3) THAT the Minister file and serve his written submissions, including copies of documents referred to in the submissions, 
in opposition to the claim for an interim order by 9 January 2013. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Case(s) referred to in reasons: 
Liquor, Hospitality and Miscellaneous Union, Western Australian Branch v Department of Health (2010) 91 WAIG 360 
Brown v President, State School Teachers Union of WA (1989) 69 WAIG 1390) 
The Director General Department of Education and Training v The State School Teachers Union of WA (Incorporated) (2009) 
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Laurent v Commissioner of Police [2009] WAIRC 00515 
Civil Service Association of Western Australia Inc v Director General, Department for Community Development [2002] WACA 
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McGrath v Commissioner of Police 92005- 85 WAIG 2006 

Reasons for Decision 

1 Mr Sell was employed by the Minister as a probationary prison officer at Hakea Prison.  Mr Sell was employed in accordance 
with the terms of the Prison Officers’ Award and the Department of Corrective Services Prison Officers’ Enterprise Bargaining 
Agreement 2010.  Additionally, Mr Sell’s employment was subject to the terms of the Prisons Act 1981 and the Prisons 
Regulations 1982. 

2 On 23 November 2012 Mr Sell’s probationary employment was terminated by the Minister. This arose from an incident which 
occurred between Mr Sell and another probationary prison officer, Mr Bull, at the Hakea Social Club on 31 August 2012. 
Mr Sell’s engagement was terminated under reg 5(4) of the Regulations on the ground that he was unsuitable to be a prison 
officer. 

3 An application has been brought by the Union under s 44 of the Industrial Relations Act 1979, challenging the Minister’s 
dismissal of Mr Sell.  Conciliation did not resolve the dispute between the parties and the matter is to be referred for arbitration 
under s 44(9) of the Act. In the meantime, the Union has sought an interim order under s 44(6)(bb)(ii) of the Act, for the 
reinstatement of Mr Sell pending the hearing and determination of his substantive claim. 

4 Both parties filed written submissions, with supporting documents.  This was on the basis that the Commission deal with the 
interim order application “on the papers”, unless the Commission was of the view that it was necessary for the parties to be 
further heard.  That has not been necessary. 

The incident 
5 On the night of 31 August 2012, a social function was being held at the Hakea Prison Social Club in connection with the 

impending graduation of the probationary prison officer group of which Messrs Sell and Bull were members.  The Social Club 
is on the Prison grounds. During the course of the evening it appears that Mr Sell and Mr Bull had an exchange of words and 
became agitated with one another.  It seems at Mr Bull’s initiative both then went outside onto the lawn area at the front of the 
Social Club.  On the basis of the witness accounts from the Minister’s investigation, it seems that an altercation then took place 
between Mr Sell and Mr Bull.  This involved Mr Sell throwing several punches at Mr Bull, some of which caused Mr Bull 
some injury. Additionally, Mr Bull at some point after this pushed Mr Sell, who then fell over backwards striking his head 
which caused him an injury.  Comments were also made by Mr Sell in relation to drug taking. 

The Investigation 
6 An investigation was conducted by the Department’s Internal Investigations Unit. The conclusion of the investigation, and of 

Mr Johnson, the Commissioner of Corrective Services, was that Mr Sell’s conduct was contrary to the Department’s values 
and Code of Conduct and Mr Sell was considered unsuitable to be a prison officer.  He was discharged in accordance with 
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reg 5(4) of the Regulations.  The Investigation Report concluded that Mr Sell was physically violent towards Mr Bull and 
demonstrated attitudes towards reporting misconduct which were inappropriate. 

Consideration 
7 The Union has sought an interim reinstatement order under s 44(6)(bb)(ii) of the Act. This enables the Commission, in the case 

of claim of harsh, oppressive or unfair dismissal under s 44 of the Act, to “make any interim order the Commission thinks 
appropriate in the circumstances pending the resolution of the claim”.  Whether such an order should be made is a 
discretionary decision to be made by a Commissioner.  The Minister referred to a decision of my own in Liquor, Hospitality 
and Miscellaneous Union, Western Australian Branch v Department of Health (2010) 91 WAIG 360.  In that matter, in 
relation to an application for an interim reinstatement order under s 44(6)(bb)(ii), I said at pars 12-17:  

12 Section 44(6)(bb)(ii) of the Act provides as follows: 

“(6) The Commission may, at or in relation to a conference under this section, make such suggestions and 
give such directions as it considers appropriate and, without limiting the generality of the foregoing 
may — 

….  

   (bb) with respect to industrial matters —  

(i) give any direction or make any order or declaration which the Commission is 
otherwise authorised to give or make under this Act; and 

(ii) without limiting paragraph (ba) or subparagraph (i), in the case of a claim of harsh, 
oppressive or unfair dismissal of an employee, make any interim order the 
Commission thinks appropriate in the circumstances pending resolution of the 
claim;” 

13 There is no question that the matter before the Commission is an industrial matter.  The claim by the applicant is to 
the effect that its member Mr Harrison was harshly, oppressively and unfairly dismissed on or about 5 May 2010.  It 
seeks his reinstatement without loss. 

14 The Commission is empowered by s 44(b)(bb)(ii) to ‘make any interim order the Commission thinks appropriate’.  
This confers a broad discretion on the Commission in such cases which discretion is to be exercised consistent with 
s 26(1)(a) of the Act. 

15 In ALHMWU v National Foods Pty Ltd (2004) 84 WAIG 3395 I considered the relevant principles to be applied in 
proceedings such as these.  In doing so I considered the approach of Sharkey P in an application under s 66 of the Act 
in Brown v The President of the State School Teachers Union of WA (1985) 69 WAIG 1390 and I said at [16]: 

“In support of an interim order, the applicant submitted that consideration as to whether an interim 
reinstatement order be made under s 44(6)(bb)(ii) of the Act, involves the exercise by the Commission of a 
discretion, in accordance with equity, good conscience and the substantial merits of the case without regard 
to technicalities and legal forms. Clearly, reference to s 26(1)(a) of the Act is relevant, because s 26(1)(a) 
applies to the exercise of the Commission’s jurisdiction and powers in respect of all matters before it, 
including that presently under consideration. Furthermore, reference was made by the applicant to 
observations of Sharkey P in Burswood Resort (Management) Ltd v Australian Liquor, Hospitality and 
Miscellaneous Workers Union, WA Branch (2003) WAIRC 09964 when considering the powers in s 
44(6)(ba)(i) of the Act. It was there held that those powers were broad and the applicant submitted that the 
same approach be applied to the interpretation of s 44(6)(bb)(ii) of the Act. Some reference was also made 
by the applicant to the decision of Sharkey P in Brown v The President of the State School Teachers 
Union WA (1989) 69 WAIG 1390 in which the President considered the making of an interim order 
pursuant to s 66 of the Act, regarding the observance of the rules of the respondent in that case. In Brown, 
Sharkey P, having concluded that interim orders were open to be made under s 66 of the Act, considered 
that the principles which apply to the granting of an interim injunction in civil proceedings were the most 
applicable to consideration of the granting of interim relief under s 66 of the Act. In that matter, Sharkey P 
at 1393 said: 

It seems to me that the principles which apply to the granting of interim injunction proceedings are most 
applicable here, with such modifications as this jurisdiction requires. 

The applicant must therefore establish:- 

(a) That as a matter of discretion, it is just and correct for me to make the order in all the 
circumstances. 

(b) That, in fact, there is a substantial matter to be tried. 

(c) That the plaintiff has a prima facie case for relief if the evidence on which the order is made 
is accepted at trial. 

In addition, the Commission must consider:- 

(a) The damage which may be done to the respondent by granting the order as against the 
damage to the applicant if it is not granted. 

(b) Any irreversible consequences of the granting of the order. 
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(c) The promptness or otherwise of the application. 

(d) Any other relevant consideration.” 
16 Further at pars [22] - [26] I said as follows: 

“Significantly, Parliament has not, by enacting s 44(6)(bb)(ii) of the Act, sought to prescribe in what 
circumstances the Commission ought to make an interim order. The statutory provision enables the Commission 
to make any interim order, in the case of a claim of harsh, oppressive or unfair dismissal of an employee, ‘that 
the Commission thinks appropriate in the circumstances’, pending the resolution of the claim. This in my 
opinion confers on the Commission a broad discretion as to whether an interim order ought to be made. Further, 
the language used in s 44(6)(bb)(ii) of the Act, empowering the Commission to make any interim order that it 
‘thinks appropriate’ is similar language to that used in s 66(2), empowering the President, on an application 
made pursuant to s 66 of the Act, to make any such order or give such direction ‘as he considers to be 
appropriate’. I note also, that this is the type language used, for example, in s 23 of the Federal Court of 
Australia Act 1976 (Cth), empowering the Federal Court to grant interlocutory relief. 

To my mind, having regard to the nature of interim relief generally, not just in this jurisdiction but elsewhere, 
principles applicable to the making of interim or interlocutory injunctions are of assistance and I therefore 
respectfully adopt the observations of Sharkey P in Brown in this regard. To those observations I would add the 
following. The principles applicable to the grant of an interlocutory injunction are now relatively well settled in 
Australia: Australian Course Grains Pool Pty Ltd v Barley Marketing Board of Queensland (1982) 46 ALR 
398; Tablelands Peanuts Pty Ltd v Peanut Marketing Board (1984) 52 ALR 651; Epitoma Pty Ltd v 
Australasian Meat Industry Employees Union (No 2) (1984) 54 ALR 730; American Cyanamid Co v Ethicon 
Ltd [1975] AC 396; Castlemaine Tooheys Ltd v South Australia (1986) 161 CLR 148 at 154. 

It is also the case that the two elements in considering the grant of interlocutory injunctions, they being a serious 
issue to be tried and the balance of convenience, are not to be considered in isolation: Bullock v The Federated 
Furnishing Trades Society of Australasia (1989) 5 FCR 464. What appears to be a strong claim on the merits 
may persuade a court to grant an injunction where the balance of convenience is reasonably even. However, a 
less strong case on the merits, may still lead to an interlocutory order being made, if there is a strong balance of 
convenience in favour of the grant of an order. Furthermore, there is authority for the proposition that a court 
may be more reluctant to grant a mandatory interlocutory injunction than a prohibitory injunction. Thus in 
Shepherd Homes Ltd v Sandham [1971] 1 Ch 340 it was said by Megarry J at 351 that there needs to be: 

... A high degree of assurance that at trial it will appear that the injunction was rightly granted; and this 
is a higher standard than is required for a prohibitory injunction. 

However, the decision whether to grant an interlocutory mandatory order, despite this ‘high degree of 
assurance’, will often turn on whether the withholding of such an order, would lead to a greater risk of injustice 
than the grant of an interim order: Business World Computers Pty Ltd v Australian Telecommunications 
Commission (1988) 82 ALR 499. 

In the present circumstances, the interim order sought is in the nature of a mandatory injunction, seeking to 
compel the respondent employer to restore the former relationship of employer and employee that it had with 
Mr Gaunt, prior to his dismissal for cause, pending the hearing and determination of the substantive claim. In 
that sense, it is distinguishable from an interim order of a prohibitory nature, preventing a party from taking a 
step or doing something in the course for example, of an industrial dispute before the Commission. In my 
opinion therefore, the ‘high degree of assurance’ test, is more applicable as a guide in present circumstances, 
than where an order to restrain conduct is sought.  This is all the more so, when as in the present circumstance, 
an employer has exercised its lawful right under the contract of employment and relevant award to terminate the 
employment of an employee, in circumstances where the employee has a statutory right of action to challenge 
that decision in this Commission. This includes the ability to obtain relief by way of various orders, including 
reinstatement, re-employment, and compensatory orders for income lost in the event of the former, and as an 
alternative, orders for compensation for loss and/or injury. In other words, there is a right of action available, for 
a dismissed employee to obtain a remedy to return him or her to their pre-dismissal circumstance, without loss. 
This will always however, be subject to the consideration of the possibility of an overall injustice arising, 
consistent with equity and good conscience, if the interim relief is not granted.” 

17 I adopt and apply this approach for the purposes of the present matter. 

8 In The Director General Department of Education and Training v The State School Teachers Union of WA (Incorporated) 
(2009) 89 WAIG 622 the Full Bench (Ritter AP, Smith SC, Mayman C) considered an appeal from a Commissioner who made 
an interim reinstatement order under s 44(6)(bb)(ii) of the Act.  In dismissing the appeal Ritter AP (Smith SC and Mayman C 
agreeing) noted at par 33, that the Commissioner at first instance applied the approach in Brown and that neither party 
contended that that approach was incorrect.  Therefore, the Full Bench did not consider the matter further on the appeal.  
Furthermore, at par 40 of the reasons of the decision of the Full Bench, Ritter AP noted factors which he considered to be 
“weighty” in his own consideration of the matter at first instance. This included whether the Union had established a prima 
facie case for relief at first instance, amongst other matters.   

9 By way of contrast, in The Director General, Department of Education v The State School Teachers Union of WA (Inc) (2011) 
91 WAIG 166, whilst the applicability of Brown was not argued at first instance, the Full Bench, (Smith AP, Beech CC and 
Scott A/SC) held that for the purposes of an interim order under s 44(6)(ba) of the Act, the approach in Brown should not be 
applied in applications for interim orders under that subsection of the Act.   
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10 In my view, the latter decision of the Full Bench is limited to the circumstances of s 44(6)(ba) of the Act. Paragraphs (i) to (iii) 
of s 44)(6)(ba) set out the conditions under which such an order may be made.  This is distinguishable from the circumstances 
of a claim for an interim order under s 44(6)(bb)(ii), dealing with a claim of unfair dismissal, in which no such conditions 
appear.  Given the broad discretion conferred on the Commission by s 44(6)(bb)(ii) of the Act, the approach in Brown remains, 
in my view, a useful guide in the exercise of the Commission’s discretion. This approach should not, however, limit which 
matters the Commission may wish to take into account, depending upon the circumstances of the particular case.  

11 I intend to adopt that approach in considering this matter.   

12 As to whether there is a substantial issue which arises on the Union’s claim, it is not without some oscillation that I have 
concluded that substantial issues do arise.  On the outline of the facts before the Commission, there will no doubt be a contest 
as to who was the instigator of the altercation between Mr Sell and Mr Bull.  There is some evidence to suggest that Mr Bull 
was provocative inside the Social Club on the evening in question.  It appears that Mr Bull may also have instigated both he 
and Mr Sell moving outside to the front lawn area of the Social Club.  It can reasonably be anticipated from the assertions 
made by the Union in its submissions, that a defence of provocation would more than likely be put by Mr Sell, at any hearing 
of the substantial issues in dispute. 

13 An important question is the probationary employment of Mr Sell. That is a major factor.  The law is settled that probationary 
employment is a far less secure mode of employment than permanent employment. A probationary employee can be dismissed 
“more easily”.  However, probationary employment is not a licence to dismiss unfairly: Westheafer v Marriage Guidance 
Council of WA (1985) 65 WAIG 2311; Hutchinson v Cable Sands (WA) Pty Ltd (1999) 79 WAIG 951.  The nature of prison 
officer probationary employment is expressly recognised by regs 3(4), 5(4) and 5(5) of the Regulations. 

14 As to whether the Union has established a prima facie case that Mr Sell was unfairly dismissed, at this stage of the matter, the 
Commission can only form a very preliminary view on the factual issues arising. From the excerpts of the Investigation Report 
and statements attached to the Minister’s submissions, it is apparent that there is a considerable conflict on the version of 
events between Mr Sell and Mr Bull.  Additionally, the accounts by both independent witnesses, Ms Bell and Mr Eva, also 
conflict somewhat.  Ms Bell, notably, asserts that she was not in any way affected by alcohol on the evening concerned and 
plainly saw Mr Sell throw punches at Mr Bull.  Mr Eva, on the other hand, conceded he was affected by alcohol on the night.  
There is, however, a suggestion in his statement that there was some degree of provocation of Mr Sell by Mr Bull, once both of 
them moved to the outside area of the Social Club. 

15 Importantly, Mr Eva notes that he also saw Mr Sell throw punches at Mr Bull.  Furthermore, both Ms Bell and Mr Eva said 
they heard Mr Sell shout at Mr Bull words or words to the effect as to “getting some dexies”, being a reference to illicit use of 
dexamphetamine drugs. 

16 If the Commission were to accept the evidence as outlined in the relevant extracts of the Investigation Report and the witness 
statements before me, it may be open to conclude that there may have been some degree of provocation by Mr Bull both inside 
and outside of the Social Club, on the night in question.  It is, however, also reasonably clear from the independent witness 
accounts, that Mr Sell was seen to throw punches at Mr Bull.  Both of them also wrestled on the ground at some point. Mr Bull 
also manhandled Mr Sell and pushed him, causing Mr Sell to fall to the ground and injure his head.  Mr Bull contended he did 
so in an attempt to restrain Mr Sell and to then push him away. 

17 Whilst the witness accounts make reference to Mr Sell calling out about “dexies”, I am not able to come to any conclusions at 
this preliminary stage, as to the context in which such comments were made.  It also seems common ground that both Mr Sell 
and Mr Bull were significantly affected by alcohol on the night in question. 

18 As to the Union’s contention that there was no link between the incident at the Social Club and Mr Sell’s employment, I am 
not persuaded that this is so. The Social Club is located on the Hakea Prison grounds and Mr Sell and Mr Bull were attending a 
staff function in connection with the impending graduation of that particular group of probationary prison officers from their 
training. I am satisfied for present purposes, that the incident had a relevant connection with Mr Sell’s employment as a 
probationary prison officer:  CSA v Director-General Department of Community Development (2002) 82 WAIG 2845 per 
Anderson J at par 34. 

19 There was a further submission by the Union that Mr Sell was denied natural justice by the Minister, because the disciplinary 
provisions of Part X of the Prisons Act were not applied to him. Whilst this matter was not specifically referred to in the s 44 
application made by the Union, I am not persuaded at this point, that the Minister was obliged to follow Part X.  I see no 
reason in principle why the Minister could not rely on reg 5(4) of the Prison Regulations, as it is specific to the ongoing 
employment of a probationary prison officer. 

Conclusion 
20 For the foregoing reasons, I am not persuaded that it has been established at this point, that Mr Sell has a prima facie case that 

his dismissal was harsh, oppressive or unfair.  In view of that conclusion, it is not strictly necessary for me to deal with the 
other matters raised by the Union, although I propose to comment on one of them. I accept that as in all cases of this kind, an 
employee who is not reinstated on an interim basis will suffer some financial disadvantage until such time as their substantive 
claim can be heard and determined by the Commission.  However, it is important to note that there is no presumption created 
by s 44(6)(bb)(ii) of the Act, that an interim order will be made by the Commission.  All of Mr Sell’s rights are reserved.  If he 
is successful on the ultimate hearing and determination of his unfair dismissal claim, he can be fully compensated for his loss 
by an order of the Commission. 

21 In all of the circumstances the application for an interim order will be dismissed. 
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Order 
HAVING heard Mr J Walker on behalf of the applicant and Mr D Hughes on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the applicant’s claim for an interim order that Mr Sell be reinstated be and is hereby dismissed. 
(Sgd.)  S J KENNER, 
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(1) THAT the applicant and respondent file and serve an outline of submissions no later than 26 June 2013. 
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Case(s) cited by the parties: 
McKinnon v Secretary, Department of Treasury (2006) 228 CLR 423 
O'Sullivan v Farrer (1989) 168 CLR 210 

Reasons for Decision 
1 The substantive application in this matter is one by the Union on behalf of its member, Mr M, that he has been unfairly 

dismissed and that he be reinstated to his former position as a Transit Officer by the Authority.  Mr M was dismissed by the 
Authority in December 2012, following an incident which occurred in March 2010.  The incident involved Mr M, in the course 
of his duties, assaulting a patron of the Authority at the Subiaco Train Station.  Mr M was subsequently charged with and 
convicted of assault in May 2012.  Mr M was sentenced to a fine of $5,000.  The learned Magistrate found that Mr M acted 
beyond the scope of his lawful authority without justification.  Mr M appealed against his conviction.  However, when his 
appeal to the Supreme Court came on for hearing Mr M’s appeal against his conviction had been abandoned and he only 
pursued an appeal against sentence, on the basis that he should have been granted a spent conviction order under the Spent 
Convictions Act 1988 (WA).  On 17 May 2013, the Supreme Court upheld Mr M’s appeal and granted him a spent conviction 
order. 

2 The substantive unfair dismissal claim brought by the Union was adjourned, pending the outcome of Mr M’s appeal to the 
Supreme Court.  On the publication of the Court’s reasons, the Union sought the relisting of the application.  It was listed for 
mention and in the course of those proceedings, the Authority foreshadowed an application under s 27(1)(a) of the Act, that the 
Commission should dismiss or refrain from hearing the matter.  Subsequently, following directions being made by the 
Commission, the Authority’s application was formulated in the following terms: 

Application CR2 of 2013, which seeks the reinstatement of Mr M (my substitution) to his employment as a Transit 
Officer with the Public Transport Authority, should not proceed further in the public interest in the circumstance where 
Mr M not having that employment and Mr M not returning to that employment were determinative, or at the least very 
significant, factors in the decision of the Supreme Court of Western Australia to grant Mr M a spent conviction order on 
17 May 2013 

3 In support of their contentions in relation to the s 27(1)(a) application, the parties filed and served written submissions and the 
matter was listed for oral submissions. 

Supreme Court Appeal 
4 As noted above, the decision of the Supreme Court was handed down on 17 May 2013:  M v O’Neill [2013] WASC 187.  In 

the judgement, McKechnie J concluded that there had been a miscarriage of justice at first instance in that a spent conviction 
order should have been made in favour of Mr M.  In his reasons for judgement, McKechnie J set out the brief factual 
background to Mr M’s altercation with patrons at the Subiaco Train Station.  His Honour referred to the findings of the learned 
Magistrate at first instance, in relation to the three counts of assault, which in essence, arose from one course of conduct 
involving Mr M’s altercation with the patron. 

5 During the course of the appeal, Mr M relied upon further evidence which he adduced relevant to the issue of sentencing.  
Mr M in his evidence, referred to the fact that he was stood down by the Authority from operational duties in October 2010, 
and that his employment was terminated on 28 December 2012.  Mr M referred to the fact that he was at the time of the appeal 
proceedings, employed as a storeman.  Mr M also gave evidence as to the investigation undertaken by the Authority which 
resulted in him being demoted for three months, leading to a loss of wages of some $1,200. 

6 In relation to his future employment, Mr M gave evidence before the Court that he had received training in security and transit 
law whilst employed by the Authority.  He also referred to the possibility of using that background and said that experience 
could be used to obtain “future employment in the security industry” and he also said that “in January 2013 I decided to apply 
to join the armed forces.  I already have achieved a TEE and the army has a program to attend the Australian Defence Force 
Academy in the ACT and obtain a degree whilst working in the military”:  judgement at par 19. 

7 McKechnie J then set out the three questions to be asked as to whether a spent conviction order should be made, they being is 
the offender unlikely to commit such an offence again?; is the offence trivial or is the offender of previous good character?; 
and should the offender be relieved immediately of the adverse effect that the conviction might have on the offender?: Neale v 
Sloan (1997) 27 MVR 246; Riley v Gill (Unreported; WASCA, Library No 970731, 8 December 1997); R v Tognini (2000) 22 
WAR 291; Brewer v Bayens (2002) 26 WAR 510; Canale v Bayens [2001] WASCA 383; Riggall v The State of Western 
Australia (2008) 37 WAR 211; Scanlon v Bove [2008] WASC 213; Koenig v Ryan [2001] WASCA 339. 

8 In addressing the three questions, based upon the submissions and evidence before the Court, McKechnie J concluded that 
Mr M was unlikely to commit such an offence again, was of good character, as was conceded by the Authority, and that Mr M 
ought be immediately relieved of the adverse effects of the conviction.  His Honour was satisfied that there would be a 
miscarriage of justice if a spent conviction order was not made.  Accordingly the appeal was allowed and the sentence at first 
instance was varied by the making of a spent conviction order in favour of Mr M. 

Contentions of the parties 
9 Without hopefully doing any injustice to the careful and helpful submissions of counsel, the following is a summary of the 

submissions made by the parties.  For the Authority, it was contended that at the time that he brought his appeal before the 
Supreme Court, Mr M had abandoned the challenge to his conviction, and only sought a spent conviction order.  At the time of 
his appeal, his employment had been terminated, and that he would not be returning to his former employment as a Transit 
Officer.  Accordingly, the Authority submitted that the issue for the Commission to determine, was whether Mr M’s 
application in this jurisdiction should be heard and determined, in circumstances where: 

(a) Mr M pursued his appeal before the Supreme Court on the footing that he had lost employment and would not 
be seeking a return to it; 
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(b) That Mr M argued before the Court that these were relevant considerations in the grant of a spent conviction 
order; and 

(c) Importantly, these were matters relied upon as relevant by the Court and were either determinative, or highly 
significant, in McKechnie J’s judgement in granting Mr M a spent conviction order. 

10 The Authority referred quite extensively to the submissions and evidence before the Supreme Court in support of its 
submissions.  The broad thrust of the evidence referred to, was to the effect that Mr M had access to the use of force option by 
reason of his position as a Transit Officer; Mr M’s future employment in other roles would be prejudiced by his conviction; 
Mr M was no longer in a position of authority as a Transit Officer and no longer has the powers of that position; that the 
Authority itself had apparently taken steps to protect the community from Mr M (through his dismissal); and that the Court 
should be influenced in its consideration of the appeal, by the fact that Mr M would not in the future, be in a position to 
exercise lawful authority over others, as he was when he committed the offences. 

11 Reference was made to the overall thrust of the submission of Mr M during the appeal, that the Authority had terminated his 
employment and he would not be returning to his position as a Transit Officer.  The Authority also pointed to the submissions 
of counsel for the Western Australian Police Service before McKechnie J, in summarising Mr M’s submissions on his appeal, 
to the effect that “here we are now told that the appellant is no longer seeking to retain, or, as it were, get back his employment 
with the Public Transport Authority …”:19T  The Authority submitted that nothing was put on behalf of Mr M in submissions 
in reply in the appeal, taking issue with that broad summary and indeed, Mr M’s counsel generally continued that same theme. 

12 In referring to McKechnie J’s judgement, the Authority laid emphasis on his Honour’s conclusion that Mr M had lost his 
employment as a Transit Officer and would not be returning to it.  The Authority also pointed to other parts of McKechnie J’s 
judgement, supporting the proposition that his Honour placed significant weight on the submissions and evidence, to that 
effect, and that Mr M, no longer being in a position of authority, would be unlikely to be able to exercise lawful force over 
others “for some time, if ever”:  judgement at par 33.  The Authority also placed some weight on conclusions of McKechnie J, 
in terms of personal deterrence; Mr M had paid a heavy price for his offending, through his loss of employment; and the fact 
that there are consequences for those who misuse authority by the deployment of force arising from their employment. 

13 Having regard to these findings, the Authority submitted that this was a case where the Commission was being put in an 
impossible position of being asked to undermine the outcome of the proceedings before the Supreme Court.  It was submitted 
that the Commission, in continuing with these proceedings, would be removing a “fundamental plank in the reasoning of his 
Honour that led to the grant of a spent conviction order”.  That is, by Mr M proceeding with his application for reinstatement, 
and the possibility of it being granted, would be totally at odds with the case advanced by Mr M on his appeal before the 
Supreme Court.  Mr M’s case was characterised as his employment had been lost, it would not be recovered, he had paid a 
significant price for his offending, and there would be no further deterrent effect of a continuation of the effects of the 
conviction on Mr M. 

14 The Union contended that a continuation of these proceedings, will not necessarily conflict with the decision of the Supreme 
Court and the Commission should not exercise its broad discretion under s 27(1)(a) of the Act, to dismiss or refrain from 
further hearing the substantive application. 

15 The Union referred to the notion of the “public interest” and that a necessary starting point is the prima facie right of a party 
who has invoked the jurisdiction of the Commission to insist upon its exercise: Re Queensland Electricity Commission; Ex 
parte Electrical Trades Union of Australia (1987) 21 IR 151.  Also, in reliance on QEC, that where the public interest lies in 
any particular case, will depend on a balancing of competing public interests and is a matter of fact and degree:  per Mason CJ, 
Wilson and Dawson JJ at 154. 

16 The Union made the general submission, that if the Commission grants the Authority’s application to dismiss these 
proceedings Mr M will be left with no other avenue, either State or Commonwealth, to pursue a remedy for his alleged unfair 
dismissal.  I accept that this is the case.  Accordingly, the Union submitted that the Authority has a heavy onus to discharge to 
persuade the Commission in the present circumstances, to refrain from exercising its jurisdiction on public interest grounds: 
The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western Australian Branch v 
Adecco, Access Personnel, Alpha Personnel and Others (2003) 83 WAIG 3335.  In particular, the Union emphasised that 
where the public interest lies must be considered in light of the objects and purposes of the Act and having regard in particular, 
to the obligation on the Commission to act according to equity, good conscience, and the substantial merits of the case without 
regard to technicalities or legal forms (emphasis added).  In this regard, the Union contended that the Authority’s application 
under s 27(1)(a) is not an industrial matter but rather, is a technical legal objection, relying as it does, on the potential for a 
decision of the Commission to conflict with a decision of the Supreme Court. 

17 A number of other submissions were made by the Union. Firstly, it was contended that as recognised by McKechnie J, it is in 
the public interest that Mr M be rehabilitated.  Accordingly, depriving him of his ability to pursue his unfair dismissal claim 
will be contrary to that goal.  Secondly, there is in any event, no conflict in the decision of McKechnie J, and any potential 
decision of this Commission in relation to Mr M’s reinstatement claim.  It was emphasised that the issue before the Supreme 
Court did not relate to whether Mr M was fairly dismissed and should be reinstated, but rather whether he should be granted a 
spent conviction order. 

18 As a part of this submission, the Union contended that properly read, McKechnie J’s judgement, in addressing the three 
questions to be answered as to whether Mr M should have the benefit of a spent conviction order, was not determinative, or 
even significant in his Honour’s consideration that Mr M was either not employed by or may not be allowed to return to the 
Authority as a Transit Officer.  A number of other factors were also relevant, including Mr M’s age; the stressful 
circumstances of the incident; Mr M’s relative immaturity and lack of experience at the time of the incident; the need for 
general deterrence and the rehabilitation of Mr M in the community generally.  In particular, the Union submitted that 
McKechnie J “did not close the door to Mr M returning to work as a Transit Officer. It left open the possibility … 
circumstances permitting”:  par 40 submissions. 
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19 The Union also contended that by reason of s 16 of the Spent Convictions Act, the Authority is an exempt employer and may 
therefore have regard to Mr M’s conviction in relation to his future employment.  The submission therefore was that Mr M is 
in no different position now, than he was before his appeal to the Supreme Court.  Further that the determination by the 
Commission in the present proceedings, will be whether Mr M was given a “fair go all round” in the industrial sense, which 
consideration was not relevant to nor formed any part of McKechnie J’s determination in the grant of a spent conviction order 
to Mr M. 

20 Having regard to all the circumstances of the case, extinguishing Mr M’s rights at this stage of the proceedings, absent any 
clear jurisdictional issue, would not be appropriate in the public interest.  Additionally, given the terms of the referral under 
s 44(9) of the Act, there are a number of issues raised in these proceedings which relate to the employment of Transit Officers 
more generally, and not just the circumstances of the dismissal of Mr M. 

Principles to apply 
21 Section 27(1)(a) of the Act provides as follows: 

27. Powers of Commission 
 (1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
  (a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further hearing 

or determining the matter or part if it is satisfied — 
  (i) that the matter or part thereof is trivial; or 
  (ii) that further proceedings are not necessary or desirable in the public interest; or 
  (iii) that the person who referred the matter to the Commission does not have a sufficient 

interest in the matter; or 
  (iv) that for any other reason the matter or part should be dismissed or the hearing thereof 

discontinued, as the case may be; 
22 In another context, in The Construction, Forestry, Mining and Energy Union of Workers v Skilled Rail Services Pty Ltd (2006) 

86 WAIG 1268, I considered the meaning of the “public interest” for the purposes of s 36A(1) of the Act.  In referring to 
s 27(1)(a)(ii) of the Act, empowering the Commission to dismiss or refrain from further hearing a matter, I referred to QEC 
and at par 35 I observed as follows: 

35 Given the construction I have placed on s 36A(1) of the Act, it is for the respondent to demonstrate that it would not 
be in the public interest for the Proposed Award to the made.  The notion of the “public interest” is somewhat 
amorphous.  Consideration of this issue is similar to the terms of s 27(1)(a)(ii) of the Act empowering the 
Commission to dismiss or refrain from further hearing a matter on the basis that further proceedings are not necessary 
or desirable in the public interest.  Similar provisions exist in other industrial jurisdictions.  In Re Queensland 
Electricity Commission and Ors; Ex-parte Electrical Trade's Union of Australia (1987) 21 IR 151 the High Court in 
proceedings for prerogative writs against a Full Bench of the then Australian Conciliation and Arbitration 
Commission, held that for the purposes of the then s 41(1)(d)(iii) of the Conciliation and Arbitration Act 1904 (Cth) 
that “Ascertainment in any particular case of where the public interest lies will often depend on a balancing of 
interests, including competing public interests, and be very much a question of fact and degree” (per Mason CJ and 
Wilson and Dawson JJ).  In the same case, Deane J in dealing with the refrain from hearing power in the public 
interest observed at 162: 

“The right to invoke the jurisdiction of the courts and other public tribunals of the land carries with it a prima 
facie right to insist upon the exercise of the jurisdiction invoked.  That prima facie right to insist upon the 
exercise or jurisdiction is a concomitant of a basic element of the rule of law, namely, that every person and 
organisation, regardless of rank, condition or official standing, is “amenable to the jurisdiction” of the courts 
and other public tribunals (cf Dicey, An Introduction to the Study of the Law of the Constitution, 10th ed (1959), 
p 193).  In the rare instances where a particular court of tribunal is given a broad discretionary power to refuse 
to exercise its jurisdiction on public interest grounds, the necessary starting point of a consideration whether 
such a refusal would be warranted in the circumstances of a particular case in which its jurisdiction has been 
duly invoked by a party must ordinarily be the prima facie right of the party who has invoked the jurisdiction to 
insist upon its exercise (cf per Higgins J, Merchant Service Guild of Australasia v Commonwealth Steamship 
Owners’ Association [No 1] (1920) 28 CLR 278 at 281).  That position is a fortiori in a case where no other 
court or tribunal, Commonwealth or State, possesses jurisdiction fully to deal with the particular dispute.  Were 
it otherwise, effective access to the courts and other public tribunals would be not a right which could be denied 
in an exceptional case on the grounds of extraordinary consideration of public policy but an uncertain privilege 
which could be withheld at any time on unconfined and largely unexaminable discretionary grounds (see, 
generally, Friedman, “Access to Justice:  Social and Historical Context:  in Cappelletti and Weisner (eds) 
Access to Justice, vol II, book 1 (1978) pp 5ff; Raz, The Authority of Law, (1979), at p 217).” 

23 I adopt what I said in Skilled Rail Services for present purposes.  The discretion open to the Commission to be exercised under 
s 27(1)(a) is a broad one.  A gloss should not be put on the words of the section to import any particular level of satisfaction to 
be achieved by the Commission for the exercise of the power.  However, given that a party is entitled to invoke the 
Commission’s jurisdiction, and prima facie expect it to be exercised there is an onus on the Authority in this case, to persuade 
the Commission, that in the circumstances, that prima facie right should be overridden:  QEC per Deane J at 163.  Further, in 
the exercise of the discretion, the Commission is required, as in all matters before it, to have regard to its statutory obligations 
under s 26(1) of the Act: Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western 
Australia (1987) 68 WAIG 4. 
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Industrial matter 
24 As to the submission by the Union that this application under s 27(1)(a) of the Act is not an industrial matter, I am not 

persuaded to that view.  The definition of “industrial matter” under the Act is very broad. This matter can be properly 
characterised as “affecting or relating or pertaining to” the dismissal of Mr M. 

A balancing of competing interests 
25 The present case involves a balancing of competing interests.  It is generally in the public interest that industrial disputes and 

industrial matters be resolved by the Commission, where a party invokes the jurisdiction.  This is not a case where, on its face, 
the Union’s claim is so manifestly hopeless that it obviously has no prospect of success or that there is a clear issue of a lack of 
jurisdiction or for example, the case is affected by manifest delay.  The issues arising in this matter are far more nuanced than 
that.  The Commission must also have regard for the fact that it is part of the hierarchy of courts of the State, and it should not 
act in such a way which may undermine the due administration of justice in the State. 

Loss of employment in grant of spent conviction 
26 In this case, it is necessary as a first step, to reach some view as to the degree to which McKechnie J relied upon Mr M’s loss 

of employment and it not being restored, in the grant of a spent conviction.  As well as the reasons for judgement, to which I 
have already referred above, the Commission also has before it, the transcript of the proceedings before McKechnie J on 
Mr M’s appeal. 

27 As noted, Mr M sought to argue before the Supreme Court, that there had been a miscarriage of justice because a spent 
conviction order should have been made at first instance. Mr M put on affidavit evidence in support of his appeal. This 
evidence included reference to Mr M having had his employment as a Transit Officer terminated by the Authority. Mr M made 
reference to his training in security by the Authority and its use in obtaining future employment in the security industry: par 19 
judgement. 

28 No reference was made by Mr M in his affidavit to his application for reinstatement before this Commission, nor was the issue 
raised before McKechnie J in the oral submissions of the parties.  I make no criticism of counsel in this regard.  All that can be 
said therefore, is that his Honour was not aware of these proceedings, and that Mr M was seeking the restoration of his 
employment, in circumstances where he maintained on his appeal, that his loss of employment, and the unlikelihood of it being 
restored, was a significant factor in terms of the “price” paid by him for his offending, and the impact of that loss in terms of 
both personal and general deterrence. 

29 From the transcript of the proceedings before the Court, Mr M’s counsel made submissions to the effect that Mr M had lost his 
job as a Transit Officer, therefore his capacity to use force lawfully on members of the public had gone and he only “got that 
access to [the] use of force option only by virtue of his position”: 9T.  Reference was also made by counsel for Mr M that he 
had “learned an extremely valuable lesson” as a consequence of what happened to him: 10T.  Counsel for Mr M also made 
submissions that any prospect of Mr M obtaining his employment back would involve a “rethink on the part of the Public 
Transit Authority” and that the Authority had “taken steps to protect the community itself from the appellant should they 
consider it needed protection from him”: 18T.  This latter submission was obviously referring to Mr M’s dismissal.  There was 
also reference by counsel for Mr M on the appeal, to him pursuing a possible career in the military and that Mr M not being in 
a position of authority over others again: 24T. 

30 I have already referred above, to the submissions of counsel for the Western Australian Police on the appeal, to the effect that 
Mr M was seemingly no longer seeking to retain or to restore his employment, but was looking at other positions in the 
security industry and also the military: 19-20T.  As the Authority correctly observed in its submissions in this matter, there was 
no issue taken with this submission by Mr M in his reply on the appeal. 

31 In his judgement, McKechnie J referred to the three questions to be asked in relation to whether a spent conviction order 
should be made: par 26.  In answering question one his Honour noted the submissions of Mr M as to the “serious 
consequences” of Mr M’s offending: par 32.  Reference is also made by McKechnie J to Mr M having “paid dearly for his 
offending [and] [t]he consequences have been brought home to him”: par 39.  His Honour also comments that “Despite his 
desires, it is unlikely that he will obtain employment where he is in a position to exercise lawful force over others for some 
time, if ever”: par 33. 

32 In addressing question three, McKechnie J noted the submissions of Mr M and said “The appellant argues there is no public 
interest in maintaining the conviction.  He is no longer a person in authority.  The community is not better protected by 
knowing the conviction. The community is better served by rehabilitation compared with adverse consequences”: par 36.  
Having considered the issues to be determined in relation to question three, McKechnie J comes to the general conclusion at 
par 43 as follows: 

There is an obvious need for general deterrence.  Peace officers of all types are given lawful authority to deploy force.  It 
is important they should know there are consequences to the misuse of that authority.  The appellant has paid a heavy 
penalty and lost his job.  There is little extra general deterrence by the public continuation of the conviction. 

33 From a fair reading overall of the transcript of proceedings and the judgement of McKechnie J, there is no doubt, that the case 
for Mr M for a spent conviction order, was advanced on the basis that he had lost his employment as a result of his conviction 
for assault and he was not going to get his job back.  Mr M was considering other options, such as employment in the security 
industry or a career in the military.  The Court clearly took into account, as a factor of significance that Mr M had lost his job 
and he had therefore “paid dearly” for his conduct.  The conclusion that Mr M would be unlikely, if ever, to be in a position to 
exercise lawful force over another person was specifically identified and relied upon by McKechnie J in answering the first 
question, as to the likelihood of Mr M committing such an offence again in the future. 

34 In relation to the third question, and the issue of general deterrence, his Honour placed considerable weight, as is evidenced 
from the above quote at par 43 of the judgement, on Mr M’s loss of his job, as largely satisfying this element, and there being 
little extra general deterrence to be achieved by the continuation of the conviction. 
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35 I therefore conclude that Mr M’s loss of employment, and the fact that it would not be recovered, was central to Mr M’s appeal 
and the seeking of a spent conviction order.  I also conclude that this was a significant factor relied upon by McKechnie J in 
the upholding of Mr M’s appeal, and the making of a spent conviction order, as is evident by a fulsome reading of his 
Honour’s judgement, parts of which have been referred to above, and the transcript. 

How should the discretion be exercised? 
36 Having reached those views on the basis of the submissions and evidence, I now consider how the discretion under s 27(1)(a) 

of the Act should be exercised in this case. 
37 It is clear from Mr M’s abandonment of his appeal against conviction and his pursuit only of a spent conviction order, that 

Mr M did make an election as to the course he was going to pursue.  The conclusion is inescapable from the case put by Mr M 
to the Supreme Court that he relied heavily in both his additional evidence, and his submissions to McKechnie J, on the loss of 
his employment and the prospect of him not working as a Transit Officer again.  This issue was repeatedly raised and relied 
upon by Mr M in the context of the issues to be decided by the Supreme Court. 

38 Whilst it is quite correct to say, as did the Union in these proceedings, that the question of whether Mr M should be granted a 
spent conviction order and whether he was unfairly dismissed are quite distinct enquiries, that is really beside the point. The 
key point is the reliance by Mr M on this state of affairs that is his dismissal and him not being restored to his employment, as 
a ground to obtain a spent conviction order. 

39 In my view, Mr M has made his election in the Supreme Court appeal to pursue a spent conviction order so he can obtain other 
employment in the future, without generally having to disclose his conviction for assault.  As the Authority put it in its 
submissions, by seeking now to continue with these proceedings in relation to a claim for reinstatement, Mr M is attempting to 
both approbate and reprobate.  He is content to take the benefit of the Supreme Court appeal on the one hand, by the receipt of 
a spent conviction order, largely based on his loss of employment, but on the other, pursue these proceedings in an attempt to 
recover what he said to the Supreme Court he had lost and the “price he paid” for his offending. 

40 This matter has involved some difficult issues to reconcile.  The Commission will not terminate a proceeding at this stage, 
unless there is very good reason to do so. However, after carefully considering the interests of the parties, I have come to the 
conclusion that for Mr M to be able to proceed with the present claim would be contrary to equity and good conscience.  It has 
the clear potential to undermine the decision of the Supreme Court granting Mr M a spent conviction.  That is a course that 
should not be permitted.  It would not, in the present case, weighing up the competing interests of the parties, be in the public 
interest for the application to be heard by the Commission. Accordingly, the application is dismissed. 
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Result Application dismissed 
Representation 
Applicant Mr T Kucera of counsel 
Respondent Mr D Matthews of counsel 
 

Order 
HAVING heard Mr T Kucera of counsel on behalf of the applicant and Mr D Matthews of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Applicant Mr K Singh and Mr P Robinson  
Respondent Mr R Farrell  
 

Direction 
HAVING heard Mr K Singh and Mr P Robinson on behalf of the applicant and Mr R Farrell on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the applicant and respondent file an agreed statement of facts (if any) no later than 5 days prior to the 
date of hearing. 

(2) THAT the applicant and respondent file and serve an outline of submissions no later than 3 days prior to the 
date of hearing. 

(3) THAT the matter be listed for hearing for 3 days on a date to be fixed. 
(4) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Result Order Issued 
Representation 
Applicant Ms S Van Der Merwe 
Respondent Ms P Cameron 
 

Order 
WHEREAS this is an application pursuant to section 44 of the Industrial Relations Act 1979 (WA); 
AND WHEREAS this matter was listed for hearing on 29 July 2013; 
AND WHEREAS prior to the hearing the applicant advised the Commission that it did not intend to proceed with this matter; 
AND WHEREAS on 31 July 2013 the applicant filed a Notice of Discontinuance in respect of the application; 
NOW THEREFORE the Commission pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA), hereby 
orders: 
 THAT this application be and is hereby discontinued. 

(Sgd.)  S M MAYMAN, 
[L.S.] Commissioner. 
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Result Direction issued 
Representation  
Applicant Mr J Walker 
Respondent Mr D Hughes 
 

Direction 
HAVING heard Mr J Walker on behalf of the applicant and Mr D Hughes on behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 1979 hereby directs – 

(1) THAT the respondent provide to the applicant within 14 days of the date of this direction incident reports and 
any other relevant documents, in relation to the following: 
(a) Incident at Hakea Social Club involving Liam Cashman and a member of the public circa 2008; 
(b) Incident at Hakea Social club involving Gavin Trevena and John Dunn circa 2010; 
(c) Incident at Hakea Social Club involving Anthony Cary and John Dunn circa 2005.  

(2) THAT subject to any further direction or order of the Commission, any documents provided to the applicant in 
par (1) are to remain confidential.  

(3)  THAT the parties file and serve upon one another an outline of submissions no later than three days prior to the date 
of hearing. 

(4) THAT the parties file an agreed statement of facts no later than three days prior to the date of hearing. 
(5) THAT the matter be listed for hearing for two days on dates to be fixed. 
(6) THAT the parties have liberty to apply on short notice. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 
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Catchwords : Industrial law (WA) – Termination of employment of a Union member – Harsh, oppressive 
and unfair dismissal – Whether Commission has jurisdiction – Dismissal of a probationary 
prison officer – Conflict between s 23(3)(d) of the Industrial Relations Act 1979 (WA) and 
reg 5(4) of the Prisons Regulations 1982 (WA) – Effect of Part X of the Prisons Act 1981 
(WA) and unfair dismissal – Statutory interpretation – Conflict between the Act and 
Regulations – Claim within Commission’s jurisdiction – Misconduct – Not denied natural 
justice – Dismissal was not harsh, oppressive or unfair – Application dismissed 

Legislation : Industrial and Employee Relations Act 1994 (SA); Industrial Relations Act 1979 (WA) ss 
23A, 23A(1), 23A(2), 23(3)(d), 29, 29(1)(a), 44, 44(9); Industrial Relations Act 1996 
(NSW) ss 84, 88; Interpretation Act 1984 (WA) s 43(1), s 46(1); Misuse of Drugs Act 1981 
(WA); Police Act 1990 (NSW) ss 80, 80(3), 181D; Police Act 1998 (SA); Police Regulation 
Act 1958 (Vic) Pt V; Public Interest Disclosure Act 2003 (WA); Public Sector Management 
Act 1994 (WA) Pt 3; Prisons Act 1981 (WA) ss 6, 7, 12, 13, 13(2), 14, 96, 97, 98(1), 99, 
100, 102, 103, 106, 107, 108, Pt II, Pt III, Pt V, Pt X; Police Regulations 1979 (Vic); Prisons 
Regulations 1982 (WA) regs 3, 3(4), 4, 5, 5(4), 5(5), 6, 30 

Result : Application dismissed 
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Reasons for Decision 
1 In a decision delivered on 6 February 2013 the Commission considered an application for an interim order for the 

reinstatement of a member of the Union, Mr Sell.  That application was dismissed.  Mr Sell was employed by the Minister as a 
probationary prison officer at Hakea Prison. The background to the circumstances of Mr Sell’s dismissal is set out in my earlier 
reasons for decision and I need not repeat it: Western Australian Prison Officers’ Union of Workers v The Minister for 
Corrective Services [2013] WAIRC 00067. 

2 The matter was referred for hearing and determination under s 44(9) of the Act.  The parties led a considerable body of 
evidence and made oral and written submissions in support of their various contentions. Additionally, the Commission raised 
with the parties, as a preliminary issue, the jurisdiction of the Commission to entertain a claim of unfair dismissal by a 
probationary prison officer. This issue was raised in light of a decision of the High Court in Commissioner of Police v Eaton 
(2013) 87 ALJR 267. In Eaton, the Court concluded that provisions in relation to the dismissal of probationary police officers 
under s 80(3) of the Police Act 1990 (NSW) were inconsistent with the unfair dismissal regime under s 84 of the Industrial 
Relations Act 1996 (NSW).  This matter was raised with the parties, as Mr Sell’s employment as a probationary prison officer 
was terminated by the Commissioner of Corrective Services, under reg 5(4) of the Prisons Regulations 1982 (WA).  The issue 
arising is whether the terms of reg 5(4), confer an unfettered right of discharge of a probationary prison officer, as is the case in 
relation to probationary police officers under s 80(3) of the Police Act (NSW). 

3 A further issue arises as to the effect of Part X of the Prisons Act 1981 (WA), which provides a comprehensive regime for the 
disciplining of prison officers.  The relationship between Part X of the Prisons Act, reg 5(4) of the Regulations and the unfair 
dismissal jurisdiction of this Commission, also needs consideration. 

4 Given that these matters go to the jurisdiction and power of the Commission to deal with the claim brought on behalf of 
Mr Sell, it is appropriate to turn to them first. 

Prisons Act 1981 and Prisons Regulations 1982 
5 The terms of the Prisons Act and the Prisons Regulations set out a detailed scheme for the appointment, duties, discipline and 

discharge of prison officers.  Part II of the Prisons Act deals with the establishment of prisons.  Under Part III, powers in 
relation to officers are set out. By s 6, officers, other than prison officers, may be appointed as employees under Part 3 of the 
Public Sector Management Act 1994 (WA). By s 7, the chief executive officer of the Department as the Commissioner for 
Corrective Services, is responsible for the management, control, and security of all prisons and the welfare and safe custody of 
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all prisoners. The chief executive officer has overall responsibility to the Minister, for the proper operation of every prison 
throughout the State.  By s 12, the duties of officers are set out.  Every officer is required to comply with the Prisons Act and 
Regulations, all rules, standing orders, other laws relevant to the functions of a prison officer and orders and directions of the 
chief executive officer.  Officers also have responsibilities to maintain the security of the prison where they work and make 
appropriate reports and maintain records in relation to relevant matters. 

6 The engagement of prison officers is set out in s 13.  The Minister may engage prison officers as employees, subject to any 
relevant award or industrial agreement of this Commission, and subject to other terms and conditions as determined by the 
Minister.  A prison officer, on engagement, is required to swear an oath of engagement under s 13(2).  The chief executive 
officer has the power to dismiss a prison officer, with the consent of the Minister, if he or she is convicted of an offence that 
relates to the performance of their duties or fitness to hold office.  By s 14, the powers and duties of prison officers are set out.  
These include the obligation to maintain the security of the prison where the officer serves, and obligations to obey all lawful 
orders given to him or her by superior officers, including the chief executive officer. 

7 By Part V of the Prisons Act, the chief executive officer is empowered to make rules for the management, control and security 
of prisons. These include the management of prison officers and other officers of the Minister.  Additionally, provision is made 
for the designation of senior officers as superintendents, who have the charge and superintendence of a prison and management 
and control of officers and prisoners as necessary, for the good government, good order and security of the prison of which he 
is superintendent.  This includes the issuing of standing orders binding on officers and prisoners. 

8 Part X deals with the discipline of prison officers.  For the purposes of Part X a “prison officer” is defined in s 96 as follows: 
96. Term used: prison officer 
  For the purposes of this Part —  

prison officer means —  
 (a) a person engaged to be a prison officer under section 13; and 
 (b) a person engaged as a prison officer prior to the coming into operation of section 13 and deemed to 

be a prison officer for the purposes of this Act by Schedule 2. 
9 As mentioned by s 13, read with reg 3 of the Regulations, persons may be appointed by the Minister as a prison officer.  Upon 

engagement, by reg 3(4), a prison officer is to serve a period of probation of nine months.  It thus appears that a probationary 
prison officer is a person engaged as a “prison officer” for the purposes of ss 13 and 96.  Accordingly, in my view, the terms of 
Part X of the Prisons Act, in relation to the discipline of prison officers, applies equally to probationary prison officers. 

10 The terms of Part X provide a comprehensive regime for the regulation of disciplinary matters for prison officers.  By s 97, all 
prison officers are to observe the Prisons Act and Regulations, prison rules and standing orders.  Section 98(1) (a) to (e) set out 
a range of disciplinary offences to which Part X applies, including a breach of duty imposed by the Act, Regulations, rules or 
standing orders; disobeying or disregarding a lawful order; negligence or carelessness in the performance of duties; misconduct 
in relation to the performance of duties or fitness to hold office; and the commission of an act of victimisation under the Public 
Interest Disclosure Act 2003 (WA). 

11 By s 99, a charge of a disciplinary offence is to be laid in writing by an authorised officer and validated by a superintendent.  
The charged officer is required to admit or deny the charge.  If the charge is denied, a superintendent is required to hold an 
inquiry under s 100 in accordance with the procedure in reg 30 of the Regulations.  This provides for the making of 
submissions and the calling of evidence in the usual way.  A charged officer may be represented by the Union or another 
person, but not a legal practitioner. Where a charge is proved or the prison officer admits the charge, a range of penalties may 
be imposed under s 102, from a caution to a fine. 

12 If a prison officer, or the person laying the charge, is aggrieved by a finding or penalty, he may appeal to the chief executive 
officer under s 103.  The chief executive officer may confirm, dismiss or vary the charge or penalty as the case may be.  In the 
case of more serious charges, a superintendent may refer the matter directly to the chief executive officer who, under s 106, is 
empowered to hear the charge.  If the charge is upheld, a range of penalties may be imposed, from a caution through to 
dismissal. 

13 A prison officer, who is aggrieved by a decision of the chief executive officer under s 106, may lodge an appeal under s 108, to 
the Prison Officers Appeal Tribunal, constituted under s 107.  On such an appeal, the Tribunal may confirm, modify, or reverse 
any suspension, finding or penalty appealed against.  The Tribunal may also make such other orders as it thinks fit. 

14 The terms of the Regulations also make provision for a rank structure for prison officers in reg 4. The discharge of prison 
officers, and the notice prior to termination of service of prison officers, is set out in regs 5 and 6.  Relevantly, for present 
purposes, in relation to Mr Sell, who was a probationary prison officer, reg 5(4) provides as follows: 
 (4) Where the chief executive officer is of the opinion during or at the end of the period of probation of a prison 

officer that the prison officer is unsatisfactory in the performance of his duties or unsuitable to be a prison officer, 
the chief executive officer may discharge that prison officer. 

15 By reg 5(5), the chief executive officer may extend the period of probation of a prison officer beyond that of the initial 
mandatory nine months prescribed by reg 3(4). 

16 In dealing with this preliminary issue, it is necessary to refer to s 23(3)(d) of the Act which is in the following terms: 
23. Jurisdiction of Commission 
… 
  (3)  The Commission in the exercise of the jurisdiction conferred on it by this Part shall not — 
… 
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  (d) regulate the suspension from duty in, discipline in, dismissal from, termination of, or 
reinstatement in, employment of any employee or any one of a class of employees if there is 
provision, however expressed, by or under any other Act for or in relation to a matter of that kind 
and there is provision, however expressed, by or under that other Act for an appeal in a matter of 
that kind; 

17 Section 23(3)(d) is a clear statement of legislative intention that the Commission shall not exercise its powers in relation to the 
specified subject matter, if there is “provision, however expressed”, for that same subject matter, including a right of appeal, 
prescribed by other legislation. This provision is clearly intended to prevent matters within the prescribed subject matter, from 
being dealt with in more than one jurisdiction. 

18 Given the terms of Part X of the Prisons Act, when read with the relevant Regulations, the argument is compelling that such 
provisions satisfy the terms of s 23(3)(d) of the Act. That is, Part X regulates the suspension, discipline, dismissal, termination 
and reinstatement in employment of a prison officer.  There is provision in Part X for appeals in such matters.  In my view 
therefore, the Commission’s unfair dismissal jurisdiction in ss 23A and 29 of the Act, is ousted in relation to the dismissal and 
claim for reinstatement of a prison officer.  This equally applies to an application under s 44 of the Act by a Union on behalf of 
a prison officer. Such an application seeks the exercise of powers by the Commission, to regulate the matters the subject of the 
prohibition on the exercise of the Commission’s jurisdiction, in s 23(3)(d) of the Act. The terms of s 23(3)(d) do not 
discriminate in relation to how a matter is referred to the Commission.  It is the powers of the Commission to regulate these 
matters that are excluded in such cases. 

19 Given that the terms of Part X of the Prisons Act apply equally to all prison officers (including those on probation under 
reg 3(4)), the issue then becomes the effect of reg 5(4).  Specifically, in the context of the statutory regime as a whole, the 
intention to be imputed to the legislature as to whether a decision of the chief executive officer, to discharge a probationary 
prison officer, is open to review in the Commission’s unfair dismissal jurisdiction.  Put another way, from the plain terms of 
reg 5(4), in the context of the statutory scheme for the engagement, suspension, discipline and discharge of prison officers, and 
given the nature of probationary employment generally, is there any direct collision between the terms of reg 5(4) and the 
unfair dismissal jurisdiction of the Commission?  Can it be said that, independent of s 23(3)(d) of the Act, the Prisons Act and 
Regulations scheme in relation to the engagement, suspension, discipline and removal of prison officers, has effected an 
implied repeal of the Commission’s unfair dismissal jurisdiction in relation to prison officers in this State? 

20 I turn now to consider these issues. 
21 Mr Sell was dismissed as a probationary prison officer, under reg 5(4), set out above.  As noted at the outset of these reasons, a 

not dissimilar issue in relation to the dismissal of probationary police officers in New South Wales was the subject of 
consideration by the High Court in Eaton.  In Eaton, it was held that s 80(3) of the Police Act (NSW), empowering the 
Commissioner of Police to dismiss a probationary police officer “at any time and without giving any reason” ousted the 
jurisdiction of the Industrial Relations Commission of New South Wales under s 84(1) of the Industrial Relations Act 1996 
(NSW) to deal with an unfair dismissal claim by a probationary police officer.  The Court held that the terms of s 80(3) of the 
Police Act conferred an unfettered power to dismiss a probationary police officer. The application of the Industrial 
Commission’s unfair dismissal jurisdiction would be directly inconsistent with that unfettered power.  The Court placed 
substantial weight on the nature of probationary employment, as a part of its consideration of the statutory provisions. Notably, 
and of significance for present purposes, under the NSW industrial legislation, there is no equivalent of s 23(3)(d) of the Act. 

22 Relevantly, s 80 of the Police Act (NSW) provides as follows: 
80 Appointment and promotion of constables 

(1) The Commissioner may, subject to this Act and the regulations, appoint any person of good character and with 
satisfactory educational qualifications as a police officer of the rank of constable. 

(2) A person when first appointed as such a police officer is to be appointed on probation in accordance with the 
regulations. 

(3) The Commissioner may dismiss any such probationary police officer from the NSW Police Force at any time and 
without giving any reason. 

(4) The promotion of police officers within the rank of constable is subject to the regulations. 
23 In relation to the decision in Eaton, the Minister submitted that whilst the language of s 80(3) of the NSW legislation is not 

identical to that in reg 5(4) of the Regulations, the effect is the same.  The Minister submitted that the terms of reg 5(4) and 
s 29(1)(b) of the Act are irreconcilable.  The Minister contended that it is clear that reg 5(4) enables the chief executive officer 
to dismiss a probationary prison officer “at any time” during the probationary period, if the chief executive officer is of the 
opinion that the probationary prison officer is unsuitable to be a prison officer.  The Minister maintained that it is 
inconceivable that the Parliament would give the chief executive officer such a broad power, and yet render it subject to merits 
review before the Commission under the Act.  The contention was that to afford a dismissed probationary prison officer the 
remedies of reinstatement, re-employment and/or compensation under s 23A of the Act, is completely irreconcilable with the 
broad power to discharge a probationary prison officer. 

24 Furthermore, it was submitted by the Minister that the terms of Part X of the Prisons Act is similar to the terms of s 181D of 
the Police Act (NSW), which sets out the detailed procedure for the removal of non-probationary police officers.  It was 
submitted that the terms of Part X contain detailed provisions in relation to the power of removal of a prison officer, as has 
been set out above.  Under Part X, the Minister submitted that the chief executive officer is under a duty to take into 
consideration submissions made by the prison officer concerned and there are specific rights of appeal.  From this, the Minister 
contended that it is quite evident that there is a contrast between the terms of Part X of the Prisons Act and reg 5(4) of the 
Regulations, which strongly points to there being no intended merits review of the chief executive officer’s opinion that a 
probationary prison officer is not suitable and should be discharged. 
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25 Whilst the Minister accepted that the conflict in the language used in reg 5(4) of the Regulations and the relevant provisions of 
the Act in relation to unfair dismissal is not as acute as in the legislation under consideration in Eaton, the effect is largely the 
same.  It was contended that an opinion formed by the chief executive officer under reg 5(4) that a probationary prison officer 
is “unsuitable”, does not constitute or require the giving of reasons for that opinion.  All that is necessary is that the chief 
executive officer forms the relevant opinion.  Accordingly, it was submitted that the terms of reg 5(4) and s 80(3) of the Police 
Act (NSW) are analogous in effect.  If no reasons had been given for Mr Sell’s dismissal, and if the chief executive officer is 
under no obligation to provide such reasons, a determination could not therefore be made about whether Mr Sell’s dismissal is 
harsh, oppressive or unfair. The fact that reasons were actually provided in Mr Sell’s case, does not of itself alter the 
fundamental jurisdictional issue. 

26 The Minister submitted that even if it could be contended that the chief executive officer’s opinion in relation to Mr Sell was of 
itself, a reason for his discharge, then the Commission should pay high regard to that opinion.  The Commission should not 
interfere with a decision of the chief executive officer who has reached the requisite opinion that a probationary prison officer 
is “unsuitable”.  The submission was, essentially, that this “opinion” is properly the province of the chief executive officer, as a 
part of the discharge of his responsibilities.  The contention was that this proposition is supported by the ousting of the 
Commission’s jurisdiction in relation to matters under Part X of the Prisons Act.  The incorporation by Parliament, of detailed 
provisions regarding the rights of review of disciplinary decisions in relation to prison officers generally, is strongly suggestive 
of the proposition that the chief executive officer’s opinion as to the suitability of a probationary prison officer, under reg 5(4), 
is not intended to be the subject of further review. 

27 Two further matters were raised by the Minister.  The first was that the range of remedies open to the Commission on a finding 
of an unfair dismissal under s 23A of the Act is inconsistent with the broad and unfettered powers of the chief executive officer 
under reg 5(4).  Secondly, the terms of reg 5(4) is a specific provision applying only to probationary prison officers.  In 
contrast, the unfair dismissal jurisdiction of the Commission under the Act is broad in scope and applies to all relevant 
employees within the Commission’s jurisdiction throughout the State.  Accordingly, the Minister submitted that this is a case 
where the general provisions in the Act should give way to the specific provisions for probationary prison officers. 

28 On the other hand, the Union contended that the Commission’s unfair dismissal jurisdiction was not affected by reg 5(4) of the 
Regulations. The Union submitted that as in Eaton, the issue is one of statutory interpretation. The submission of the Union 
was there are three bases upon which the circumstances in Eaton are distinguishable and they are: 

(a) There is no inconsistency because the jurisdiction of the Commission invoked in this matter is the settlement of 
an industrial dispute under ss 29(1)(a) and 44 of the Act; 

(b) There is no inconsistency having regard to the terms of the regulations in question; and 
(c) If any such inconsistency exists, the terms of the regulations must give way to the relevant provisions of the 

Act. 
29 For the reasons given at par 18 above, I am not persuaded by par (a) of the Union’s submissions.  As with the operation and 

effect of s 23(3)(d) of the Act, it is not how a matter comes before the Commission, but rather, the exercise of the relevant 
powers that is in issue. 

30 The Union referred to the principle of statutory interpretation that as the Parliament will generally not wish to contradict itself 
all attempts should be made to reconcile competing statutory provisions.  In particular, the Union referred to s 23(3)(d) of the 
Act and submitted that the Commission’s jurisdiction is only overridden or precluded in circumstances where there is provision 
for an appeal concerning a decision to dismiss or discipline an employee.  The existence of s 23(3)(d) of the Act, according to 
the Union’s submission, shows a clear Parliamentary intention that the Commission’s jurisdiction can be invoked in all other 
cases.  Notably, whilst Part X makes provision for appeals in disciplinary matters, as this case concerns the exercise of the 
power to discharge under reg 5(4), no such right of appeal exists.  Accordingly, the Union contended that s 23(3)(d) of the Act 
does not operate and does not preclude the Commission from dealing with the matter. 

31 Further submissions were made by the Union concerning the conclusions of the Court in Eaton.  In particular, it was 
emphasised that the particular language in s 80(3) of the Police Act (NSW) was fundamental, in terms of the finding of 
inconsistency.  The language used being “at any time and without giving any reason” was submitted to be at odds with the 
language of the relevant provisions of the Industrial Relations Act (NSW) in particular, s 88 of that legislation, where the 
Industrial Relations Commission of NSW may take into account where appropriate, whether a reason for dismissal was given, 
and whether there had been a warning for unsatisfactory performance prior to the dismissal.  It was emphasised that no similar 
provision exists in the Act in this jurisdiction, as to what matters the Commission may take into account when determining 
whether a dismissal is harsh, oppressive or unfair. 

32 Accordingly, it was submitted by the Union that there was no inconsistency between the language used in reg 5(4) and the 
terms of the Act.  As there is no irreconcilable conflict, then the Union further submitted that there was no room for the rule of 
statutory interpretation, that the general should give way to the specific, in this particular case. 

33 Finally, the Union submitted that whilst in Eaton, the Court was considering a conflict between two statutes in this case, there 
is a conflict between the Act and the Regulations. Accordingly, it was submitted that under s 43(1) of the Interpretation Act 
1984 (WA), where there is any inconsistency between subsidiary legislation and the Act, the former is void to the extent of any 
such inconsistency. 

34 The issue to be determined in relation to the effect of reg 5(4) of the Regulations involves issues of statutory interpretation.  
Also relevant are the terms of Part X of the Prisons Act, set out above, dealing with discipline of prison officers.  Both the 
Prisons Act and the relevant provisions of the Regulations must be seen as part of an overall regulatory scheme for the 
appointment, duties, suspension, discipline and discharge of prison officers.  This is so because unlike in the case of Eaton, the 
terms of Part X of the Prisons Act apply equally to probationary prison officers. 
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35 The starting point is the terms of reg 5(4) set out above.  The trigger for the discharge of a probationary prison officer by the 
chief executive officer is the formation of the requisite “opinion”.  The opinion to be formed by the chief executive officer is 
that a probationary prison officer is either, or both, “unsatisfactory in the performance of his duties” or “unsuitable” to be a 
prison officer.  The first relates to the work performance of a probationary prison officer.  The second basis for an opinion by 
the chief executive officer is not defined by any criteria.  No obligation is placed on the chief executive officer under reg 5(4), 
to state the basis for the formation of the required opinion.  There is also no obligation on the chief executive officer to provide 
reasons to a probationary prison officer for the formation of the opinion as to why the probationary prison officer is 
“unsatisfactory” or is “unsuitable”. 

36 The first contention of the Union was that as reg 5(4) provides for no avenue of appeal, then by s 23(3)(d) of the Act, the 
Commission’s jurisdiction is not excluded.  It was submitted therefore, that the Parliament has expressed the only 
circumstances where the Commission’s jurisdiction is ousted. 

37 As to the language of reg 5(4), the Union contended that the reference in s 80(3) of the Police Act (NSW) considered in Eaton, 
was important.  So much can be accepted.  In s 80(3) of the Police Act (NSW), the Commissioner of Police can dismiss a 
probationary police officer “at any time” and “without giving any reason”.  In Eaton, it was held that this conflicted with the 
terms of s 88 of the Industrial Relations Act (NSW) in that legislation, for example, the Industrial Commission may take into 
account whether a reason for dismissal was given and whether a warning was given for unsatisfactory performance, prior to 
dismissal.  It is also to be accepted that in this jurisdiction, under s 23A of the Act, no such matters are expressly provided to 
be taken into account by the Commission, in an unfair dismissal claim.  However, it is well settled in the jurisprudence of the 
Commission, that these are matters to be considered when the Commission is determining, in the exercise of its broad 
discretion, whether a dismissal is “harsh, oppressive or unfair” under s 23A(1) of the Act. 

38 It also is to be noted, that under s 23A(2) of the Act, the only express consideration for the Commission to consider, is whether 
an employee was on probation for a period of three months or less.  However, this consideration only applies to a case of an 
employee who otherwise falls within the Commission’s jurisdiction, and is not in any sense determinative in the present case. 

39 As to the contention that the use of the words “at any time”, are not present in reg 5(4), and this is significant, I am not 
persuaded to this view.  It is the case that reg 5(4) does not use the same language as s 80(3) of the Police Act (NSW).  
However, as submitted by the Minister, its effect is the same.  The chief executive officer of the Department may form the 
required opinion “during or at the end of the period of probation” of a probationary prison officer.  There is no other time that 
such a view may be formed in the case of a prison officer whilst he or she is still on probation.  In my view, this similarly 
means at “any time” in the course of or at the end of the period of probation.  Nothing material turns on the difference in 
language between these provisions, having regard to their clear meaning and effect.  Having regard to the terms of reg 5(4), in 
my view, as in Eaton, in this case, it is clear that a probationary prison officer may be discharged by the chief executive officer 
“at any time”. 

40 The inclusion of the word “probation” in reg 5(4) of the Regulations is plainly for the same purposes as in s 80(3) of the Police 
Act (NSW).  In Eaton, the Court considered this to be of significance.  As mentioned, by reg 3(4), a prison officer is to be 
appointed for a mandatory period of probation for nine months, which may be extended by the chief executive officer.  As 
opposed to the case of probationary police officers in NSW, there are no express criteria for the chief executive officer to 
consider whether a probationary prison officer is to be confirmed. However, it is implicit in reg 5(4), that the chief executive 
officer must form the opinion that a probationary prison officer has been satisfactory in the performance of his or her duties 
and is otherwise “suitable” to be a prison officer. 

41 The notion of a probationary appointment was seen as important by Heydon J in Eaton, where his Honour observed at par 16 
as follows: 

16. There are many occupations which attract the interest of young people but for which some young people turn out to 
be unsuitable because of some factor not readily identifiable in advance.  One of those occupations is the occupation 
of police officer.  Police officers have heavy responsibilities.  They sometimes work under grave pressures.  How 
satisfactorily particular individuals bear those responsibilities and stand up to those pressures can only be learned by 
experience.  Hence most New South Wales police officers commence their careers by being probationary 
constables.  Probation involves a process of putting to proof.  It is a process of investigation and examination.  A 
probationary period is a "period of testing or trial for the purpose of ascertaining whether [a person] has the 
necessary qualifications for a permanent appointment, and the word 'probation' itself involves the idea of something 
in the nature of trial and experiment with a view to determining whether an applicant is to be appointed." [footnote 
4 omitted]  A probationary constable is one whose qualifications for non-probationary status are put to proof, 
investigated, examined, tested or tried.  Those qualifications include aptitude, competence, integrity, performance 
and conduct.  The probationary status of probationary constables is another factor pointing to the conclusion that s 
84(1) of the IR Act does not extend to conferring on probationary constables a right to claim that a dismissal is 
harsh, unreasonable or unjust. 

42 In my view, similar conclusions may be reached in relation to the position of a prison officer.  Given the probationary nature of 
the appointment of a prison officer, and the broad powers of the chief executive officer to discharge a probationary officer on 
forming the required opinion, there are respectable  arguments that it would be inconsistent with that broad power to discharge 
a probationary prison officer, for that “opinion” to be the subject to review by the Commission and the grant of the remedies of 
reinstatement, re-employment loss of remuneration and compensation orders in an appropriate case. 

43 The obvious question to ask is, if the chief executive officer’s opinion as to whether a probationary prison officer is “suitable” 
is determinative of the power to discharge such an officer, by what criteria is the Commission to assess whether the chief 
executive officer’s opinion as to “suitability” is sound or not?  In my view, given the nature of the prison service, which 
operates under a paramilitary regime within the ranks of prison officers, and the statutory scheme which I have set out in detail 
above, and the obligations on and broad powers of the Commissioner for Corrective Services as the chief executive officer, to 


