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CUMULATIVE DIGEST

MATTERS REFERRED TO IN DECISIONS OF THE INDUSTRIAL APPEAL COURT, INDUSTRIAL RELATIONS COMMISSION AND
INDUSTRIAL MAGISTRATES COURT CONTAINED IN VOL. 94 PART 2, SUB PARTS 1 - 8.

Digest Headings

* Denotes New Heading

Industrial Appeal Court Public Service Appeal Board
Full Bench Public Service Arbitrator
Commission In Court Session Commissioner

President Board of Reference
Industrial Magistrate Police Appeal
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Editor’s Note:  The Registrar wishes to advise that as from January 2004, the format of the “Cumulative Digest
published at the back of the Western Australian Industrial Gazette has changed to incorporate
“Catchword Phrases”, please refer to the Notice at (83WAIG3937).

All documents within the above headings are in chronological order.

INDUSTRIAL APPEAL COURT
Industrial law - Contractual benefits claim under common law - Contract of employment - Jurisdiction to appeal - No error of statutory
construction by Full Bench - Appeal incompetent - Application upheld; Appeal dismissed for want of jurisdiction - Johanna Landsheer
-v- Morris Corporation (WA) Pty Ltd - IAC 1 of 2014 - Industrial Appeal Court - Buss J/Le Miere J/Kenneth Martin J...........ccccccevvenne 1645

FULL BENCH
Industrial law (WA) - Appeal against decision of the Commission - Claim for alteration of rosters for passenger ticketing assistants on the
Armadale line - Inquisitorial powers of the Commission considered - Non-compliance with s 26(3) of the Industrial Relations Act 1979
(WA) rendered decision invalid - Decision quashed - The Australian Rail, Tram and Bus Industry Union of Employees, West
Australian Branch -v- Public Transport Authority of Western Australia - FBA 5 of 2014 - Full Bench - The Honourable J H Smith,
Acting President/Acting Senior Commissioner P E Scott/Commissioner J L Harrison - 27/06/2014...........cccoovieinnincennicieeneeinens 775

Industrial law (WA) - Appeal against a decision of the Commission to dismiss an application on grounds that further proceedings not
necessary or desirable in public interest - Termination of employment of a transit officer - Spent conviction order made by the Supreme
Court - Effect of spent conviction order on employment as a security officer considered - Doctrine of approbate and reprobate
considered - Claim before the Commission error in exercise of discretion demonstrated - Not satisfied claim of unfair dismissal had
clear potential to undermine Supreme Court decision - The Australian Rail, Tram and Bus Industry Union of Employees, West
Australian Branch -v- Public Transport Authority of Western Australia - FBA 12 of 2013 - Full Bench - The Honourable J H Smith,
Acting President/Chief Commissioner A R Beech/Commissioner S M Mayman - 4/06/2014....

Industrial Relations (WA) - Appeal against decision of the Commission - Speaking to the minutes - Whether to quash or suspend and remit
the decision made at first instance considered - Implied power of the Full Bench to make a consequential order considered - The
Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Public Transport Authority of Western
Australia - FBA 12 of 2013 - Full Bench - The Honourable J H Smith, Acting President/Chief Commissioner A R
Beech/Commissioner S M Mayman - 20/06/2014.............couiiiiiiiiiiiiiie et 800

Industrial Law (WA) - Appeal against decision of the Commission - Termination of employment - Commission found employee unfairly
dismissed - Applications to adduce fresh evidence considered - Appeal against discretionary decision - Turns on own facts - No error
demonstrated - Appeal dismissed - Applications for costs and interest dismissed - Marcus John Griffiths and Angeline Griffiths trading
as Midwest Top Notch Tree Services -v- Jeremy Freeman - FBA 17 of 2013 - Full Bench - The Honourable J H Smith, Acting
President/Chief Commissioner A R Beech/Acting Senior Commissioner P E Scott - 16/06/2014 ..............ccoocvvininniniiiiiieesnces 803

Industrial Law (WA) - Application pursuant to s 62(2) to alter rules of an organisation to delete a rule that provides for the holders of an
office in the counterpart Federal body to hold an office in the State organisation - Effect of deletion of the rule on s 71 certificate
considered - The Australian Nursing Federation, Industrial Union of Workers Perth -v- (Not applicable) - FBM 5 of 2014 - Full Bench
- The Honourable J H Smith, Acting President/Acting Senior Commissioner P E Scott/Commissioner S M Mayman - 24/06/2014.......... 813

Industrial law (WA) - Application to cancel the registration of an organisation on grounds that the number of employees and members of
the organisation would not entitle it to registration and the organisation is defunct - The Registrar, Western Australian Industrial
Relations Commission -v- The Federated Millers and Mill Employees' Union of Workers of Western Australia - FBM 6 of 2014 - Full
Bench - The Honourable J H Smith, Acting President/Chief Commissioner A R Beech/Commissioner S M Mayman - 10/09/2014 ........ 1518

Industrial Law (WA) - Appeal against decision of the Commission - Claims of denied contractual benefits - Employees claim it is a
condition of employment that job-share arrangements are permanent and ongoing - Employer claims the term of the job-share
arrangements are fixed - Turns on own facts - No term as to the duration of the job-share arrangements was agreed - Whether it was
open to imply a term based on custom and practice in each of the employees’ contracts of employment that the job-share arrangements
were ongoing, considered - Whether the terms of 2004 contracts remained on foot after the job-share arrangements were entered into in
2008 considered - Termination of job-share arrangements could be effected by unilateral notice given by the employer pursuant to
Hours of Duty clause in 2004 contracts - No effective notice had been given - Qantas Airways Limited (ACN 009 661 901) -v- Helen
Marie Joyce; Natalie Leanne Gartside - FBA 3 of 2014 and FBA 4 of 2014 - Full Bench - The Honourable J H Smith, Acting
President/Chief Commissioner A R Beech/Acting Senior Commissioner P E Scott - 22/10/2014 ..........ccccceevieriiiniiinnnnnssseseeieeenens 1655

Industrial Law (WA) - Appeal against decision of single Commissioner sitting as the Road Freight Transport Industry Tribunal -
Assessment of damages arising from the wrongful termination of an owner-driver contract - Principles of assessment of damages in the
law of contract considered - Error found in deduction of notional sum for loss of profit - Shacam Transport Pty Ltd -v- Damien Cole
Pty Ltd - FBA 8 of 2014 - Full Bench - The Honourable J H Smith, Acting President/Commissioner S J Kenner/Commissioner S M
MAYMEAN = 2/L2/20L4 ... 1835

787
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CUMULATIVE DIGEST—continued

FULL BENCH—continued
Industrial Law (WA)- Appeal against decisions of the Commission - Claim referred to Commission - Harsh, oppressive or unfair dismissal

- Commissioner erred in the assessment of the evidence - What constitutes objectionable leading questions considered - Retrial

necessary - Decisions suspended and matter remitted for further hearing and determination - Mr Cesare Violanti and Mrs Somsri

Violanti trading as Kwinana Pizza -v- Liam Christopher Porter - FBA 7 of 2014 - Full Bench - The Honourable J H Smith, Acting

President Chief Commissioner A R Beech Acting Senior Commissioner P E Scott - 6/11/2014

PRESIDENT
Industrial Law (WA) - Application to stay operation of an order - Ability to pay and repay judgment debt considered - Cost of obtaining
advice about rate of taxation to be deducted from award considered - Special circumstances justifying stay not made out - Alfresco
Concepts Pty Ltd -v- Troy Patrick Franse - PRES 2 of 2014 - President - The Honourable J H Smith, Acting President - 14/11/2014 .....

INDUSTRIAL MAGISTRATE
Alleged contravention of the Fair Work Act 2009 and the Road Transport and Distribution Award 2010, constituted by the employer’s
failure to pay its employee two weeks’ pay in lieu of notice of termination; whether the employee’s conduct amounted to serious
misconduct therefore allowing the employer to terminate the employment relationship without notice; claim for 30 minutes’ pay
conceded. - Glen Rodney Dusenberg -v- G & A Lombardi Pty Ltd (ACN 009 007 687) - M 75 of 2013 - Industrial Magistrate -
INDUSTRIAL MAGISTRATE G. CICCHINI = 21/08/2014........ccootiteiiieirieieiseieeeteete ettt bbbttt

Failure to comply with Clause 10.3 of the Education Assistants’ (Government) General Agreement 2010; whether the Claimant should be
permitted to reopen its case to lead evidence of multiple breaches. - United VVoice WA -v- Director General, Department of Education -
M 38 of 2011 - Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 10/09/2014 .........cccccmimuninirinieenieneinieneeenennees

Small Claim as provided for in section 548 of the Fair Work Act 2009; Claim for $9,963.17, plus interest, for unpaid wages; Alleged
contravention of section 45 of the Fair Work Act 2009; Alleged non-compliance with the Vehicle Manufacturing, Repair, Services and
Retail Award 2010. - Luke Terrence Jones -v- Midwest Auto Group Pty Ltd (ACN 124 354 721) - M 117 of 2013 - Industrial
Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI = 24/09/2014 ........ccooiiiieiiieiieieeieieieeiteitet et

Failure to comply with Clause 10.3 of the Education Assistants’ (Government) General Agreement 2010; whether the Claimant has proven
one or more breaches of Clause 10.3 of the Education Assistants’ (Government) General Agreement 2010; whether admission of the
breach of Clause 10.3 of the Education Assistants’ (Government) General Agreement 2010 was a contingent admission; whether a
penalty is appropriate; quantum of penalty - United Voice WA -v- Director General, Department of Education - M 38 of 2011 -
Industrial Magistrate - INDUSTRIAL MAGISTRATE G. CICCHINI - 15/10/2014........cocciiimirinieieeieeeeieieeieee e

PUBLIC SERVICE APPEAL BOARD
Public Service Appeal Board - Jurisdiction - Fixed term contract - Whether there was a decision to terminate - Conversion to permanency -
Refusal to permanently appoint - Dr Jonathan Thabano -v- The CEO, Chemcentre Resources and Chemistry Precinct - PSAB 17 of
2013 - Public Service Appeal Board - Acting Senior Commissioner P E Scott - 23/06/2014 ...........ccceeriiiniirininisisninisssiesseiseeeseeens

Industrial law (WA) — Appeal against the respondent’s findings of breach of discipline — Appeal against the respondent’s decision to
impose penalties — Disclosure of a conflict of interest — Honest dealings with an employer — Conflict of interest policy — Written
reprimand and a fine — Application to disqualify an Appeal Board member on the grounds of apprehended bias dismissed — Appeal
allowed in part — Orders made - Civil Service Association of Western Australia Incorporated -v- Director General - Department of the
Attorney General - PSAB 2 of 2014 - Public Service Appeal Board - Commissioner S J Kenner - 30/07/2014...........ccoovvnnnsnsnennns

PUBLIC SERVICE ARBITRATOR
Reclassification appeals — Health professional position requirements — Requirement for tertiary qualifications — Management position —
Work value — Work Value Principle — Increased complexity - Robert Goodie; Christina Suzanne Stilian; Marcelle Cannon; Kenneth
Thomson; John Brearley -v- Director General of Health as delegate of the Minister for Health in his incorporated capacity under s7 of
the Hospital and Health Services Act 1927 as the WA Country Health Service - PSA 8 of 2012 and PSA 9 of 2012 and PSA 10 of 2012
and PSA 11 of 2012 and PSA 12 of 2012 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 3/07/2014...........c.co...

Public Service Arbitrator — Industrial Law (WA) — Application for interim order — Jurisdiction of the Public Service Arbitrator — Alleged
breach of discipline — Disciplinary process — Termination of employment — Application no longer live — Public Service Appeal Board
jurisdiction - The Civil Service Association of Western Australia Incorporated -v- Director General, Disability Services Commission -
PSAC 14 of 2014 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 5/08/2014 .............ccovvvreeenenneinieninnnsennes

Reclassification appeals — Work value — Statement of Principles — Principle 7 — Team leadership — Classification increase of two levels
sought — Complexity of duties — BIPERS assessment tool - Deborah Barnett -v- Director General of Health as delegate of the Minister
for Health in his incorporated capacity under s7 of the Hospital and Health Services Act 1927 as the Employer - PSA 16 of 2012 -
Public Service Arbitrator - Acting Senior Commissioner P E SCOtt - 11/08/2014.........ccoveveeuiieiiiniineses s

Reclassification appeal — Work value — Increased complexity — Whether change demonstrated sufficient to warrant higher classification
considered — Chiefs and Deputies Case considered - Teresa Ong -v- Director General of Health as delegate of the Minister for Health
in his incorporated capacity under s7 of the Hospital and Health Services Act 1927 as the WA Country Health Service - PSA 57 of
2013 - Public Service Arbitrator - Acting Senior Commissioner P E SCOtt - 1/08/2014 ...........ccvuvvurieieeiiieniisiieniseisssissisie e

Reclassification appeal — Work value — Increased complexity — Technological advances — Health professional - Michael Platten -v- Director
General of Health as delegate of the Minister for Health in his incorporated capacity under s7 of the Hospital and Health Services Act
1927 as the Employer - PSA 21 of 2012 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 5/09/2014.............c.c......

Reclassification appeal — Change of position title — Increase in work value — Performance of higher level duties for limited duration —
Requirement to occupy position and perform duties for a continuous period of 12 months prior to reclassification request — Policies and
procedures — Statement of Principles — Principle 7 — Temporary special allowance - Natalie Crouch -v- Department of Health - Health
Industrial Relations Service - PSA 99 of 2013 - Public Service Arbitrator - Acting Senior Commissioner P E Scott - 22/09/2014 ...........

Reclassification appeal — Work value — Statement of Principles — Principle 7 — BiPERS assessment — Increase in work volume — Essential
selection criteria — Education standard - Robin Western Vicki Pope Carol Carmody -v- Director General of Health as delegate of the
Minister for Health in his incorporated capacity under s7 of the Hospital and Health Services Act 1927 as the WA Country Health
Service - PSA 66 of 2008 and PSA 67 of 2008 and PSA 68 of 2008 - Public Service Arbitrator - Acting Senior Commissioner P E
SCOLE = 2971072014 ...ttt s 828R S R E £ E AR E bbbt

COMMISSIONER
Termination of employment - Claim of harsh, oppressive and unfair dismissal - Acceptance of referral out of time - Application referred
outside of 28 day time limit - Relevant principles to be applied - Commission satisfied applying principles that discretion should not be

exercised - Application dismissed - Shane Andrew Elliott -v- John Ferraro Central West Pest Control PHD Lic 974 - U 25 of 2014 -

Chief Commissioner A R Beech - 25/06/2014....

Unfair dismissal — Termination of employment — Mitigation of loss — Compensation - Liesl McGann -v- Mr Sandeep Kumar Classic Cuts
Barber - U 213 of 2013 - Acting Senior Commissioner P E SCOtt - 13/06/2014...........cccuuvrireeeiiiiniiniesiss st snes
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CUMULATIVE DIGEST—continued
Page
COMMISSIONER—continued
Industrial law (WA) — Termination of employment — Alleged harsh, oppressive and unfair dismissal — Application filed outside of 28 day
time limit — Application for an extension of time — Principles applied — One factor being delay caused by the representative’s error —
Commission satisfied that discretion should be exercised — Acceptance of application out of time - Ms Chantelle Cherrie Shackleton -
v- Mr Steve Black President/Manager Bassendean Bowling Club - U 215 of 2013 - Commissioner S J Kenner - 10/06/2014 .................. 1446

Industrial Law - Termination of Employment - Harsh, oppressive and unfair dismissal - Whether Commission has jurisdiction - Principles
applied - Commission satisfied respondent is constitutional corporation - Claim beyond Commission's jurisdiction - Application
dismissed - Industrial Relations Act 1979 (WA) s29(1)(b)(i), Commonwealth Constitution s 51(xx), Fair Work Act 2009 (Cth)
s 14(1)(a), s 26 - Neesa Stutt -v- Starfix Pty Itd as trustee for the LJ Hooker Fremantle Unit Trust - U 207 of 2013 - Commissioner S M
Mayman - 18/07/2014

Industrial law (WA) — Matter referred for hearing and determination under s 44(9) of the Act — Dispute regarding implementation of
disciplinary procedures — Dispute regarding allegations concerning the conduct of employees — Disciplinary investigation — Reprimand
— Credibility of witnesses — Penalty imposed was appropriate — Application dismissed - The Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch -v- Public Transport Authority of Western Australia - CR 3 of 2014 - Commissioner S J
KENNEE = 1/08/20L4 ...ttt b 26 h 218 bbbttt b et 1462

Industrial law (WA) — Jurisdiction — Industrial matter — Public Sector Standard — Employment Standard — Investigation/enquiry regarding
allegation against former employee — Notation on employee’s file — Procedural fairness — Penalty — Employee not seeking re-
employment — Employee did not take up opportunity to make submission or to meet investigator — Failure to pursue diligently - State
School Teachers' Union of W.A. (Incorporated) -v- Director General, Department of Education - CR 9 of 2014 - Acting Senior
COMMISSIONET P E SCOtt - 23/07/2014 ......c.uiiiieieere ettt 1469

Industrial Law (WA) - Application for classification as untrained teacher - Relevant principles to be applied - Work Value Principle -
Seeking Teacher Registration Board limited authority to teach - Jurisdiction raised in the context of enforcement proceedings -
Application dismissed - Industrial Relations Act 1979 (WA) s 44, s 83(3) - United VVoice WA -v- The Director General, Department of
Education - CR 51 of 2012 - Commissioner S M Mayman - 13/03/2014 ..........ccccoueiiinirinininieisieieieeee et snes 1476

Application to amend the Memorandum of Matters Referred for Hearing and Determination — Inclusion of additional grounds — Scope of
the Commission’s inquiry - The State School Teachers' Union of W.A. (Incorporated) -v- The Governing Council of Kimberley
Training Institute - CR 11 of 2014 - Acting Senior Commissioner P E SCott - 25/07/2014 ..........cccoeeininiicinnnieesneeiesseeiee s 1490

Industrial law (WA) — Contractual benefits claim — Claim for outstanding salary, superannuation and a salary rate increase — Whether the
applicant was re-employed — Existence of a contract of employment — Principles applied — Contractual terms — Conditions precedent —
Conduct — Work was performed — Application upheld — Order made - Amir Bahrami -v- Mr Tony Ross Trident Australasia Pty Ltd - B
103 of 2013 - Commissioner S J KenNer - 15/07/2014...........ccvirimiiiiiiieeiiet ettt 1528

Industrial law (WA) — Contractual benefits claim — Contractual debt — Speaking to the minutes — Financial position of the respondent —
Equity, good conscience, and substantial merits — Interests of the persons immediately concerned — Payment in instalments — Order
made - Amir Bahrami -v- Trident Australasia Pty Ltd - B 103 of 2013 - Commissioner S J Kenner - 12/08/2014 ............ccccccovniivnnnnne. 1537

Industrial Law - Claim of perceived bias - Principles - Conciliation - Jurisdiction referred - Application of perceived bias dismissed s
29(1)(b)(i) - Phillip Digney -v- The Black Cockatoo Preservation Society of Australia - U 171 of 2013 - Commissioner S M Mayman -
207082014 ...ttt S RS ARt 1541

Industrial law (WA) — Termination of employment — Application filed outside the 28 day time limit — Application for an extension of time
— Section 23(3)(d) of the Industrial Relations Act 1979 (WA) and the Prisons Act 1981 (WA) — Principles applied — Commission’s
jurisdiction excluded — Not unfair to not accept claim out of time — Application dismissed — Order made - Debra Lee Smallshaw -v-
The Minister for Corrective Services - U 133 of 2014 - Commissioner S J Kenner - 19/08/2014 ...........ccccocovvriiiiniinceinceseseins 1548

Industrial law - Alleged denied contractual benefits - Principles applied - Witness credibility - Implied terms of contract - Industrial
Relations Act 1979 (WA), s 7, s 26(1)(a), s 29(1)(b)(ii) - Troy Patrick Franse -v- Alfresco Concepts Pty Ltd - B 166 of 2013 -
Commissioner S M Mayman = 4/09/2014 ...........ovueiuririeieieieieies ettt bbbttt e e b bbb bbb Rttt ettt bbb ene 1585

Matter Referred for Hearing and Determination pursuant to s 44 — Meal break and roster arrangements — Whether nurses are on call during
meal breaks — Changes to rosters — Roster review - The Australian Nursing Federation, Industrial Union of Workers Perth -v- The
Minister for Health in his incorporated capacity under s 7 of the Hospitals and Health Services Act 1927 (WA) as King Edward
Memorial Hospital - CR 2 of 2014 - Acting Senior Commissioner P E Scott - 10/09/2014 ............ccccooviiiniiiinnisseseeseneseeas 1611

Programming Direction - Request by respondent to extend time for compliance by one week - request opposed - Andjelko Budimlich and
others -v- J-Corp Pty Ltd - B 63 of 2013 and B 64 of 2013 and B 65 of 2013 and B 164 of 2013 - Chief Commissioner A R Beech -

1452

BIL0J2014 ... bbb 1618
Industrial law - Termination of employment - Request for adjournment - Relevant principles as to adjournments - Adjournment granted. -
Phillip Digney -v- The Black Cockatoo Preservation Society of Australia - U 171 of 2013 - Commissioner S M Mayman - 22/09/2014. 1622

Industrial Agreement - Application for registration of an Agreement - Application for an order as to specified matters on which agreement
has not been reached - Agreement to arbitrate a number of conditions in agreement - Order issued - The Minister for Health in his
incorporated capacity under s. 7 of the Hospitals and Health Services Act 1927 (WA) as the Hospitals formerly comprised in the
Metropolitan Health Service Board, the Pee -v- Australian Nursing Federation, Industrial Union of Workers Perth - AG 19 of 2013 -
Commissioner J L HArrison = 30/07/2014 ..........c.cviiuieiriicieteisi ittt ettt 1684

Industrial Agreement - Application for registration of an Agreement - Application for an order as to specified matters on which agreement
has not been reached - Reasons for decision previously issued - Further hearing relating to parking and nurse practitioner claims -
Further reasons for decision issued - Order issued - The Minister for Health in his incorporated capacity under s. 7 of the Hospitals and
Health Services Act 1927 (WA) as the Hospitals formerly comprised in the Metropolitan Health Service Board, the Pee -v- Australian
Nursing Federation, Industrial Union of Workers Perth - AG 19 of 2013 - Commissioner J L Harrison - 31/10/2014 ........c.ccccoeniveninnnne. 1733

Industrial law (WA) — Termination of employment — Contractual benefits claim — Unfair dismissal application filed outside the 28 day time
limit — Failure to pay filing fee — Show cause for want of prosecution — Application for an extension of time — Constitutional
corporation — Enforcement of a modern award — Commission’s jurisdiction excluded — Not unfair to not accept claim out of time —
Applications dismissed — Orders made - Marcela Del Rosario Paez -v- Bright Spark Early Learning Centre - U 88 of 2014 and B 89 of
2014 - CommisSioner S J KENNEr = 18/09/2014 ..........cveuiuiiieieirireieieisit ettt 1752

Industrial law (WA) — Termination of employment — Harsh, oppressive and unfair dismissal — Contractual benefits claim — Conduct and
behaviour in the workplace — Insulting language and offensive behaviour — Challenging the authority of a supervisor — Claim for a
bonus — Casual employment — Principles applied — Serious misconduct — Essential condition of the contract of service — Employed on
a regular and systematic basis — Dismissal for misconduct warranted — Contract not varied — No entitlement to a bonus — Applications
dismissed — Orders made - Colin Holly -v- Harvey Courier Service - U 48 of 2014 and B 48 of 2014 - Commissioner S J Kenner -
8/10/2014

Industrial Law - Whether respondent is a trading corporation - application of ‘activities test’ - Relevant time considered - Importance of
income in relation to employment period - lack of veracity of evidence at first instance - denied contractual benefits claim award
employed - Industrial Relations Act 1979 (WA) s 29(1)(b)(i), Commonwealth Constitution s 51(xx), Fair Work Act 2009 (Cth) s
14(1)(a), s 26, s 29(1)(b)(ii) - Kylie Nicole Lawsen -v- Winun Ngari Aboriginal Corporation - U 37 of 2014 and B 37 of 2014 -
CommisSioner S M MaymMan = 3/10/2014 ........couoiiuerieieieieieet ettt bbbt se et e bbb bbb bbbttt bbbttt ene 1767

1759
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CUMULATIVE DIGEST—continued

COMMISSIONER—continued
Denied contractual entitlements — Entitlement to payment of notice — Contract of employment — Alleged serious misconduct — Summary
termination for misconduct — Interpretation of contractual terms — Common law principles relating to breach of a term or repudiation

of a contract — National system employer - Anja Rossouw -v- Peta Bennett Investments Pty Ltd - B 135 of 2014 - Acting Senior
Commissioner P E Scott - 13/10/2014

Industrial law — Evidence relating to the profits or financial position of a party — Evidence not be published without the consent of the
person entitled to the non-disclosure - Andjelko Budimlich and Others -v- J-Corp Pty Ltd - B 63 of 2013 and B 64 of 2013 and B 65 of
2013 and B 164 of 2013 - Chief Commissioner A R Beech - 6/11/2014 ...

Industrial law - Breaches of Code of Conduct - Appeal against findings and penalties imposed on a school Prlnmpal Claim that findings
and penalties are harsh, oppressive or unfair - Steven Lockwood -v- Director General, Department of Education - APPL 52 of 2013 -
Chief Commissioner A R BEECH - 17/10/2014.........c.cuuiiuriiriieieisetee sttt bbbttt

Further review of WorkSafe Western Australia Commissioner's decision - Working on powered mobile plant without operator protective
devices - Recreation industry - Prohibition Notice affirmed with modification - Occupational Safety and Health Act 1984 (WA) - s 3,
519, 549, s 51, s 51A(5)(b), Occupational Safety and Health Regulations 1996 (WA) reg 4.44(1)(a) - Southern golf pty Itd trading as
Sanctuary Golf Resort Pty Ltd -v- Lex McCulloch, Worksafe Western Australia Commissioner Dept of Commerce - OSHT 2 of 2014 -
Commissioner S M MaymMan = 22/10/2014 ..ottt ettt bbb bbb R ettt e bbbt bbbt

Industrial law (WA) — Termination of employment — Harsh, oppressive and unfair dismissal — Summary dismissal — Allegations denied —
No opportunity to respond — Compensation — Principles applied — Dismissal unfair — Compensation awarded — Declaration and orders
made - Shannon Edward Franks -v- JAMES KEMP TRADING AS Outta Limmits - U 140 of 2014 - Commissioner S J Kenner -
2TILLI20D4 ..ottt R Rk R AR R R AR e Rt R bbbt

Industrial Law - Termination of employment - Claim of harsh, oppressive or unfair dismissal - Failure to comply with a lawful directive -
Principles considered - Applicant not harshly, oppressively or unfairly dismissed - Application dismissed - Industrial Relations Act
1979 (WA) s 29(1)(b)(i) - George Kurilowski -v- Sharyn O'Neill, Director General of The Department of Education - U 178 of 2013 -
CommisSioNer S M MaymMan = L10/12/2014 ........c.cvuiiiieieieieieteise ittt b et bbbt bbbttt

Industrial Law (WA) - Termination of employment - Allegation of harsh, oppressive and unfair dismissal - Application to seek
reinstatement - Findings of breach of discipline against a teacher - Penalty of dismissal disproportionate to breaches - Totality principle
- Procedural unfairness - Disbarment - Trust and confidence - Principles considered - Applicant not harshly, oppressively or unfairly
dismissed - Application dismissed - Industrial Relations Act 1979 (WA) s 29(b)(i); Public Sector Management Act 1994 (WA) Part 5,
s 78,5 78(2), s 80, s 80A, s 80(b), s 80(c), s 82A. - Belinda Pinker -v- Director General Department of Education - U 114 of 2014 -
Commissioner S M Mayman = 5/12/2014 ..........ooiuiiiii s

Industrial Law - Discovery - Practice and procedure - Relevant principles - Industrial Relations Act 1979 (WA) s 27(1)(0) - The Australian
Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- The Public Transport Authority of Western Australia -
C 32 of 2014 - Commissioner S M Mayman = 19/11/2014 ........ccoueiriiirriirieieieeeieseee ettt ettt bbbt
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By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission





